Section 3.18 ' San Francisco Administrative Code

Board of Supervisors in their review of the budget for the current or prior fiscal year.
(Added by Ord. 223-97, App. 6/6/97)

SEC. 3.19. APPROPRIATION FOR ART ENRICHMENT OF PROPOSED
PUBLIC BUILDINGS, ABOVEGROUND STRUCTURES, PARKS AND TRANS-
PORTATION IMPROVEMENT PROJECTS. (a) Art Enrichment Allocation.
Before proposing a bond issue or making a request for an appropriation for the
construction of any of the projects set forth in Subsection (c) below, the officer, board
or commission concerned shall add thereto for the art enrichment of the proposed
constuction, two percent of the gross estimated construction cost, exclusive of the
items proposed for such art enrichment. Where funding eligibility is limited by law
or funding agency rules, the art enrichment allocation shall be based upon two percent
of eligible construction costs.

If the officer, board or commission concerned determines that two percent of
the gross estimated construction cost is inappropriate for art enrichment, such officer,
board or commission shall submit its recommendation regarding the art enrichment
budget and the basis for its determination to the Arts Commission for the Arts
Commission’s review. If the officer, board or commission concerned is unable to
resolve the matter with the Arts Commission, the matter shall be submitted to the
Mayor by the Arts Commission for final determination within 60 days from the date
the recommendation is made.

Failure of the Arts Commission to submit the matter to the Mayor for resolution
within such time shall be deemed equivalent to the Arts Commission’s acceptance
of the recommendation made by the officer, board or commission concerned.

(b) Definitions. For purposes of this Section:

(1) *“Alteration” of a building, aboveground structure, or transportation improve-
ment project shall include substantial changes to elements such as walls, partitions,
or ceilings on % or more of the total floor space, excluding basements. “Substantial
changes” shall include additions to, removal of, and modification of such elements.

(2) “Construction cost” shall mean the total estimated construction contract
award amount, including the costs of all built-in fixtures, unless otherwise agreed to
by the Arts Commission. “Construction cost” shall not include movable or personal
property or construction cost contingency.

(3) “Transportation improvement project” refers to Municipal Railway and
Department of Public Works projects which include both aboveground and below-
ground transportation-related projects; new boarding ramps; new transit platforms;
new terminals and transportation systems with their attendant passenger amenities,
such as shelters, seating, lighting, landscaping, and signage; new transportation-related
structures such as maintenance and operating facilities; power substations; and street/
highway-related transit improvements such as bridges and overpasses.

(c) Application. This Section shall apply to the construction or alteration of
the following: (1) a building; (2) an aboveground structure; (3) a new park; or (4) a
transportation improvement project.

‘The requirements of this Section shall also apply to the alteration of a building,
aboveground structure, or transportation improvement project.

(d) Exemptions. The following shall be exempt from the requirements of this
Section: (1) Transportation improvement projects limited to rail replacement, rehabili-
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tation or extension of catenary wiring; sidewalk (including curbs and gutters), street
paving, repair or improvements; or transit vehicle purchases;

(2) All mechanical, plumbing and electrical system upgrades, structural or
seismic upgrades, and modifications for disabled access, unless occurring in conjunc-
tion with alteration of a building, an aboveground structure or transportation improve-
. ment project; A

(3) All park and landscape renovation projects including, but not limited to
court resurfacing; landscape renovation or replanting; sewer and water lines; drainage
and irrigation systems; wells; erosion control; restrooms; repaving; new paving;
stairway repair or replacement; utilities; community gardens; modifications for
disabled access; signage; lighting; fence replacement or repair; replacement or repair
of existing play structures; natural areas management; modifications to existing parks;
and new land uses within existing parks; A

(4) Annual CIP funded capital improvements for security/life safety and health
deficiencies when not occurring in conjunction with alteration of existing public
buildings, aboveground structures, parks and transportation projects which are
supported by the General Fund;

(5) Aboveground pipelines and their supports, such as trestles, anchor blocks
and saddles; valve lots; power transmission lines and towers; switchyards and
substations; and dwellings in watershed areas;

(6) Airfields and Airports Commission equipment;

(7) Airports Commission signage when not occurring in conjunction with a
larger construction contract subject to this Section.

(¢) Administrative Fees. The Arts Commission shall supervise and control the
expenditure of all funds appropriated. for art enrichment and shall allocate up to 20
percent of said funds for all necessary and reasonable administrative costs incurred
in connection therewith, unless the Arts Commission agrees to a lesser amount on
projects with art enrichment budgets in excess of $750,000, or unless such administra-
tive fee is limited or prohibited by the funding source.

(f) Aggregation of Funds. When mutually agreed upon by the Arts Commis-
sion and the City department from whose capital project the art enrichment allocation
was obtained, and where permitted by the funding source, the Arts Commission shall
have the authority to aggregate art enrichment funds for use at a more publicly
accessible facility under the jurisdiction of the participating City department.

(g) Maintenance and Conservation Funds. When permitted by the funding
source, the Arts Commission may set aside and expend up to five percent of the total
art enrichment allocation for each project for maintenance and conservation purposes.
Funds set aside pursuant to this Section shall be invested in an interest-bearing
account when the total of such funds set aside exceeds $10,000.

(h) Miscellaneous Provisions.

(1) When a client department suggests a mitigation measure to address any
perceived safety concerns relative to any element of the art enrichment, the Arts
Commission shall work with the client department to ensure that such mitigation is
implemented to the satisfaction of the client, the Arts Commission and the artist, if
such safety concern is raised by the client department within 30 days after the element
has been presented for review to the client department.

(2) If a City department can sufficiently demonstrate to the Arts Commission
that a project is not appropriate for public access, the Arts Commission shall waive
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the art enrichment allocation for such project provided that the art enrichment funding
cannot be aggregated for use at a more publicly accessible facility under the jurisdic-
tion of the participating City department.

(3) Construction and installation of art earichment shall comply with the
requirements of all applicable building codes, laws, ordinances, rules and regulations.

(4) Nothing in this Section contained shall be construed to limit or abridge the -
legal powers of the governing boards of the War Memorial, the Fine Arts Museums,
the Asian Art Museum or the Port of San Francisco.

(5) Nothing in this Section shall be construed to limit or abridge the jurisdiction
of the officer, board or commission of the participating City department to supervise
and control the expenditure of project funds other than the two percent allocation for
art enrichment.

(6) This amendment shall not be applied retroactively to projects for which an
art enrichment allocation previously would not have been required, nor to those
projects for which project funding has been approved either by prior voter action or
by airport revenue bond sales, but not yet appropriated or expended. Nor shall this
ordinance be construed to allow for an increase in the total art enrichment allocation
for a project that is already underway or for which the art enrichment allocation has
already been established. (Added by Ord. 223-97, App. 6/6/97)

SEC. 3.20. CAPITAL IMPROVEMENT ADVISORY COMMITTEE.
Formation. There is hereby created a Capital Improvement Advisory Committee
(CIAC) consisting of the Mayor’s Finance Director as Chair, President of the Board
of Supervisors, City Administrator, Controller, Director of Public Works, Director of
the Planning Department or their designees and two individuals chosen by the Chair
of the CIAC to serve two-year terms. The CIAC shall review and advise the Mayor’s
Finance Office on all capital improvement projects and long-term financing proposals.
The CIAC shall have the duty and the power to establish rules and regulations for
the conduct of its affairs and for the procedures to be followed by the several boards, -
agencies, commissions and departments submitting information to the CIAC. The
ClAC shall have such powers as may be necessary to enable it to fulfill its functions.
(Added by Ord. 223-97, App. 6/6/97; amended by Ord. 55-98, App. 2/20/98)

SEC. 3.21. SUBMITTAL OF CAPITAL IMPROVEMENT PROJECTS.
All departments, boards, agencies and commissions shall submit all capital improve-
ment projects to the CIAC for review. The CIAC is an advisory body to the Mayor
and the Board of Supervisors. However, no funds shall be appropriated until the CIAC
completes its review of the proposal and submits its recommendation to the Mayor's
Office. For matters related to the CIAC, “capital improvement” shall mean any public
capital improvement or facilities maintenance project proposed with an estimated cost
in excess of $25,000 and regardless of funding source. (Added by Ord. 223-97, App.

6/6/97)

SEC. 3.22. SUBMITTAL OF LONG-TERM FINANCING PROPOSALS.
All departments, boards, agencies and commissions shall submit all long-term
financing proposals for capital improvements to the CIAC for review. The Board of
Supervisors shall not place on the ballot, or authorize the issuance of any long-term
financing until the CIAC completes its review of the proposal and submits its
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Staff Report to the Visual Arts Committee
Visual Arts Committee meeting April 16, 2014
Agenda Item #4, Art Enrichment Ordinance

Subject: Proposed Changes for San Francisco Administrative Code, Section 3.19, Appropriation
for Art Enrichment of Proposed Public Buildings, Above Ground Structures, Parks and
Transportation Improvement Projects.

Proposed Changes are as follows:
Section b: Definitions

1. “Alteration” of a building, aboveground structure, or transportation improvement project shall
include substantial changes to elements such as walls, partitions, or ceilings, en2/3-ormore-ofthetotal
floerspace-excluding basements—INSERT: where the construction cost is estimated to be $1.5 million

or more.
Note: Using a dollar amount threshold makes it clearer when art enrichment is triggered.
INSERT NEW DEFINITIONS:

[INSERT “Art Enrichment” shall mean the acquisition and installation of original works of art, or
temporary installation of the same, on public property for aesthetic and cultural enhancement of civic
spaces and engagement of the public with the creative work of artists. ]

Note: the ordinance is for the purpose of providing art enrichment, but that term is currently not defined.
The goal is to not be overly definitive about materials or approaches artists might use so that we can
respond to evolving art forms, while at the same time being clear about the intent.

[INSERT “Civic Art Collection” shall mean the various artworks owned by the city under the
jurisdiction of the Arts Commission that are accessioned by Resolution of the Commission into the
Civic Art Collection]

Note: definition of new term used in this revision

Section e: Administrative Fees. The Arts Commission shall supervise and control the expenditure of all
funds appropriated for art enrichment and shall allocate up to 20 percent of said funds for all necessary
and reasonable administrative costs incurred in connection therewith [DELETE-unless-the-Arts

er} unless such administrative fee is limited or prohibited by the funding source.

Note: deleted phrase is repetitive. Paragraph already states that the administrative percentage is “up
to” 20%, indicating flexibility for negotiation if appropriate.



Section f: Aggregation of Funds. When mutually agreed upon by the Arts Commission and the City
department from whose capital project the art enrichment allocation was obtained, and where permitted
by the funding source, the Arts Commission shall have the authority to aggregate art enrichment funds for

use at [INSERT: an alternative public property [DELETE: a+meore-publicly-accessiblefaciityunder
thejurisdiction-of-the participating-City-department]

Note: Gives flexibility for use of funds in publicly accessible locations, whether or not that property is
under the jurisdiction of the department generating the funds. This change is particularly useful for AE
funds generated by departments that have limited public access to any of their facilities. The use of the
term “public”, instead of “city” is deliberate as we have done projects on property that was actually
under authority of the Port or the state.

Section g: Maintenance and Conservation Funds. When permitted by the funding source, the Arts
Commission may set aside and expend up to [DELETE:-five-][INSERT: ten] percent of the total art
enrichment allocation for each project for maintenance and conservation purposes of artworks in the
Civic Art Collection. [INSERT:) of artworks in the Civic Art Collection. In the case where the project has
limited public access, or generates funds insufficient to acquire new artwork, or cannot otherwise be
used judiciously for that purpose, the Arts Commission may use the entire project Art Enrichment
allocation for maintenance and conservation (aggregating or transferring funds as per paragraph (f)
above)] Funds set aside pursuant in this Section [DELETE shal-[INSERT: may] be invested in an interest-
bearing account when the total of such funds set aside exceeds $10,000 and when the funding source
allows.

Note: This change, increasing the allowable set aside for maintenance/conservation from 5 to 10%, and
allowing in some cases for the entire AE allocation to be used for the same, is in recognition of the need
and responsibility to care for the artwork in our collection.

Section h: Miscellaneous Provisions:

h (2) DELETE—%@W@%W&%WW%H@M&&G@FW

Note: This section is now moot because AE funds can now be used on property outside of the
participating department’s jurisdiction, and can be used in its entirety on maintenance/conservation.
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