
























BRETT GLADSTONE
PARTNER
DIRECT DIAL (415) 995-5065
DIRECT FAX (415) 995-3517
-MAIL BGladstone@hansonbridgett.com

June 2, 2016

VIA E-MAIL AND MESSENGER

President Honda
Board of Appeals
City and County of San Francisco
1650 Mission Street, #304
San Francisco, CA 94103

HansonBridgett
,•~

Re: Appeal No. 16-054 of Notice of Violation Complaint No. 2015-006804ENF

("NOV") to 450 Alabama Street ("Property")

Dear President Honda, Vice President Fung and Commissioners:

We represent Honor Technology ("Honor"), occupant of certain premises

("Premises") at the Property subject to the NOV issued on March 24, 2016 alleging a

violation of the use provisions of Planning Code Section 210.3 by operation of a

General Office use in a district zoned PDR-1-G.

I. Who Is Honor?

Honor started operations in the Bay Area in June 2015 to fill the need for high-

quality, non-medical home care to allow seniors to remain in their homes as they age.

The confluence of aging Baby Boomers, longer lifespans and two-income households

means that there are less family caregivers available at the same time that the elderly

population is booming. The caregiving profession has not kept up with demand, training

or pay to meet the need for quality caregivers. Honor provides job training services to

caregivers to allow them to better understand the needs of, care for and communicate
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with seniors and their concerned family members. Honor also connects seniors to

caregivers and supports the relationship between caregivers, seniors and their families

through the use of technology. In addition to the operation at the Property, Honor has

an office in Concord, California that provides administrative and support services and

employs professionals in Los Angeles.

II. Honor Business Model

The new, evolving nature of Honor's business model has complicated the ability

to reach an understanding with the Planning Department of exactly how the use at the

.Property should be classified. Following, we provide a description of the business

model before and after March 2016.

Honor began as an employment agency and as such has been bonded with the

California Secretary of State as an "employment agency" under Section 1812.503 of the

California Civil Code. From its inception until February 29, 2Q16, Honor did not employ

caregivers but assisted caregivers who are self-employed and who take care of seniors

in their own homes in obtaining placements with seniors who needed their services and

in succeeding as independent home care professionals. The operations that took place

at the Property included (among other things) training care providers to get jobs through

Honor's job-matching system, vocational counseling on how to manage job scheduling

and payment, what tax issues they need to be aware of, what insurance is applicable

and available to them as independent care providers, procedures to follow in an

emergency, and how to identify and report elder abuse. Activities also included the
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manufacturing and storage of the "Honor Frame" technology (Exhibit A) .used to support

communications between the caregiver and senior.

In March 2016, Honor made a major change and began to make the caregivers

into employees of the company for the first time. This is partly because Honor felt that

converting the care providers to employees would make for a more lasting relationship

between Honor and the care providers. The industry as a whole suffers from a 60%

yearly turnover rate (a particular problem for Honor who found` that seniors wanted

regular caregivers for months at a time rather than an hour here and there). But most

important, the switch to an employee model allows Honor to offer benefits, job security

and additional training to caregivers which translates to more stability and improved

conditions for the care providers and better care for seniors. During that time, Honor

has also stopped manufacturing the Honor Frame on site. Since discontinuing the

manufacturing use, Honor has converted this space into additional training space so

that larger groups can break into smaller groups to practice skills such as hands-on

lifting and transferring techniques.

Job Training ~s the Property`s Principal Use

A. Job Training Definition Is Consistent With Honor's Use

From the time that the Planning Department first contacted the Property owner,

Honor has emphasized that it is a Job Training use. Job Training is an Institutional

Community Use that is permitted as of right in the PDR-1-G district for a size under

20,000 square feet, which is greater than the square footage rented by Honor.
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Job Training - "[a] Institutional Community Use that provides job

training and may also provide vocational counseling and job referrals."

Planning Code Section 102.

The principal use of the Premises is job training of caregivers for the elderly. In

addition, until March 2016, Honor provided job referrals to connect caregivers with

seniors. As shown in the floor plan of the Premises attached as Exhibit B, job training

occupies approximately 48% of the square footage of the Property. This includes both

group training sessions and one-on-one sessions. Honor performs other job training

services beyond on-site sessions, through communications to caregivers and blogs and

articles published to provide tips to caregivers on caring for the elderly and dealing with

emergency situations.

B. Job Training Not Required to be Open to the Public

Planning staff makes much of fihe fact that on-sifie training sessions in the past

have been geared not to the public but towards self-employed caregivers. (Starting

March 2016, Honor has made them employees.) However, there is nothing in the Code

or its interpretations that would indicate that Job Training must be open to the public for

it to fall within the definition of Job Training.

It is also true that with fihe Code category of "Institutional Community Use", the

larger category to which Job Training belongs, there is no indication that the training

must be of members of the public who are not employees of a company.
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Institutional Community Use. A subcategory of Institutional Uses that

includes Child Care Facility, Community Facility, Private Community

Facility, Job Training, Philanthropic Administrative Services, Religious

Institution, Social Service or Philanthropic Facility, and Public Facility.

[Emphasis Added].

Though some of these uses listed just above include words such as "Public" or

"Community" in their name, the list also includes private, for-profit uses that are

not open to the public such as a Private Community Facility.

Notwithstanding that, the Planning Department's position seems to be that

all uses under Institutional Use must benefit the community at large and must

have a philanthropic or social service orientation. That is a wrong assumption.

Even if it were accurate, Honor's job training of caregivers greatly benefits the

public, as it is obvious that seniors are afast-growing segment of the community

that have healfih care and socialization issues and tend not to want to leave their

home even as their ability to live without assistance for daily activities declines.

Honor trains caregivers to go out into the community to seniors' homes to make

this possible. When family members do not have to quit work to take care of

seniors it may also reduce the public assistance that may otherwise be required

to sustain family caregivers.

Furthermore, Honor is providing job training and opportunity to a

traditionally underserved market of lower-wage workers, the significant majority

of whom are women. (Exhibit C). By equipping these workers with skills, Honor
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is also making them more employable in the future by home care agencies or for

care-providing jobs. Furthermore, the training that Honor provides them is

portable.

For example, under new California regulations for home care that went

into effect January 1, 2016, all care providers who work for home care agencies

must receive initial and annual training, and this training can be transported from

one agency to another. By providing care providers with training, Honor is

making a significant investment in improving home care that does not solely

benefit Honor, but also benefits the community, care providers, any agencies for

whom the caregivers may provide services, and any private clients of the care

providers. The majority of Honor's care providers engage in separate care for

the elderly for pay in addition to their work for Honor, and the training they

receive at the Property improves their ability to provide this care.

C. Job Training Is Not Specific to Honor Technology

Planning staff alleges that the training Honor provides is focused on how to use

the Honor software platform primarily rather than on the profession of caregiving. This

is not correct. Firsfi, since the change to employee care providers, Honor's firaining has

expanded to include actual technical skills required to be a care provider, including how

fio safely transfer and assisfi a client with limited mobility, infection control procedures,

bathing procedures, medication adherence, and other skills directly related to providing

hands-on care to clients. Second, even looking at Honor's program prior to the shift to

an employment-based model, that Planning Staff point of view as to the training is not

12429809.2



President Honda
June 2, 2016
Page 7

accurate. Honor's job training, even prior to March, included tips on how to successfully

operate as aself-employed independent care provider, including how to meet tax and

insurance obligations, use the best safety and security practices, and respond to

emergencies. In addition, it included a skills assessment to determine the skills of a

caregiver and what jobs they would be eligible for based on their skill level. The website

might make it appear that Honor is all about fihe software to connect a caregiver to the

elderly, but that is a complete misunderstanding. While it is true that training includes

the use of technology for scheduling senior visits and communicating with the senior

and their loved one about their care, this software is only a tool that supports the

caregivers at Honor. Honor's business is not focused mainly on creating or using

technology of software or hardware but instead, training caregivers so that they can

provide the highest quality care to seniors who need it. To think otherwise would be the

equivalent of taking the position that because Yellow Cab Company develops

technology to keep in touch with drivers, that Yellow Cab company is a technology

company. Again, the web-based application is just one tool provided to caregivers to

coordinate and communicate with seniors and their families.

D. Principal Use Is Not Determined Based on Frequency of Use

Written communication from the Planning staff points to the infrequency of

training sessions as evidence that the principal use of the space is not Job Training but

rather some sort of General Office use. From a review of the Planning Code, and its

interpretations, one finds that the principal (or primary) use of a space is defined not by
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the frequency of use or duration of time used. For example, a church may only use its

sanctuary and Sunday school rooms on Sundays. The fact that the church has staff

that work in offices five days a week to help run the church does not mean that the

principal use of the property is General Office. At Honor, all-day large-group training

sessions take place at the Property on a regular basis at least once a week, and smaller

sessions occur multiple times a month as needed. Honor only began operations one

year ago, and the frequency of training sessions is expected to increase as the

company grows. Though support activities of affice staff may take place at the Property

more frequently, this does not change the status of the primary use of the Property to

General Office. Moreover, 48% of the physical area of the Property is dedicated to Job

Training, and 22% to Accessory usage including office (see Exhibit B). Under Planning

Code Sec. 204.3 the office use is properly classified as accessary to the principal use of

Job Training since the office use occupies less than one-fihird of the floor area and is

incidental to and subordinate to the principal use of Job Training.

Last but not least, the fact that the office use would not exist in a church (or afi

Honor) but for the primary use of Religious Institution or Job Training, respectively,

certainly underlines the fact that General Office is subordinate to the principal use, and

is not the principal use of the Property.
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V. Honor Has Been Recognized as an Innovator in Providing Opportunity for

Care Workers

Honor has been recognized for its effort to bring some of the innovation and

resources of Silicon Valley to two populations traditionally underrepresented in the

technology revolution: lower-wage workers and the elderly that they serve. Labor

Secretary Robert Tom Perez recognized Honor by name in an article he wrote praising

Silicon Valley companies who are seeking to extend opportunities to lower wage

workers (Exhibit D). Commenting on Honor's decision to move to an employment-

based model, he wrote, "Honor co-founder and CEO Seth Sternberg told me that he

expects that he will still have workers who choose to come on the platform for only five

or 10 hours a week. The difference is that they will be treated as part-time employees

instead of independent contractors. In doing so, they can enjoy both the flexibility that

can come with work in the on-demand economy and the security of a traditional

employment relationship." Secretary Perez's comment highlights that Honor's decision

to employ its care providers does not undermine the fact that the training it provides to

its care providers will not accrue solely to Honor's benefit, but to the benefit of its

employees who may, and in the majority of cases do, use those job training skills

elsewhere.

The importance of Honor's broader mission to improve the lives of care providers

and the seniors who depend on them was also recognized when the company was

awarded TechCrunch's "2016 Best Start-Up Award."

12429809.2



President Honda
June 2, 2016
Page 10

VI. Conclusion

The use of Job Training is appropriate for the principal use of the Honor Property.

This use is permitted as of right in this district. For these reasons, it is not appropriate

to issue penalties. With your Board's removal of the Notice of Violation, Honor would

have an opportunity to submit for Planning Department's approval a change of use

permit to the Institutional Community Use of Job Training. It has not been submitted

already because Honor believes that with the NOV outstanding, that change of use

permit would have been rejected. We ask that the Board vote to remove the Notice of

Violation and ask the Planning Department to accept for processing and approval a

permit to change the use to the Institutional Community Use of Job Training. No

neighborhood notification is required for a change in use in this PDR-1-G district.

Very truly yours,

~~
''

~~

Brett ladstone

Enclosures

cc: Laura Lynch, Planning Department
Sharon Le Duy, Honor Technology, Inc.
Snyder Trust Enterprises
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Exhibit

Description of Honor Frame

Honor Frame: more control.

Empower your loved one. Simple &obvious.
When you join Honor, your parent will be given a tablet Frame sends a clear notification when a Care Pro is on the

device with the Honor Frame app.. Placed in a convenient way. Aker the visit, Frame will ask for simple feedback

location in the home, Frame displays photos your parent about the days session.

loves.
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Share of workers below the poverty line by occupation

Personal care aides

Nursing, psychiatric &home health aides

Medical assistants

Health practicioners &support technicians

Dental assistants

Clinical laboratory technicians

Licensed practical &vocational nurses

Emergency technicians &paramedics

Diagnostic-related technicians

Registered nurses

Below the poverty line

Below Z00% of the poverty line



Who are America's incredible home care workers?

are women

are women of color

~~

have dependent children

are immigrants
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Working for a Better Future
Not too long ago, Tommy Leyva had to work 70 or 80 hours every week to

make ends meet, driving a shuttle bus taking tech workers to their jobs in

Silicon Valley every day. Tommy's job is a critical one—getting innovators in

the tech world where they need to be to make the next big thing—but he

wasn't sharing in the prosperity he was helping to create.

https://medium.com/@LaborSec/working-for-a-better-future-e5d09292fc2 6/2/2016
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With Tommy Levya

Everything changed when Tommy and his co-drivers chose to be represented

by a union. He now has access to paid sick leave and overtime, which lets him

spend time with his grandson and his family. At the end of a full workweek,

Tommy said that he finally feels that "weekends are mine to enjoy:" His next

goal is to buy a house.

Tommy shared his story with me in Silicon Valley, where I traveled last week

to listen to people who live and work in this dynamic part of the country.

Over two days, I met with workers, advocates, CEOs, community-based

https://medium.com/@LaborSec/working-for-a-better-future-e5d09292fc2 6/2/2016
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organizations, venture capitalists and others. I talked to them about the

future of work and discussed ways that we can ensure that the remarkable

innovation happening in this region is inclusive.

As new technology transforms the nature of work and our economy, it raises

new questions about what the social compact will look like in this era of

profound change.

Silicon Valley is known far its innovation and entrepreneurship,
but also struggles with inequality—not everyone who works
hard in Silicon Valley gets to enjoy the security and peace of
mind that should come with working full time in America,
especially with working ~fuli time for some of the fastest
growing and most prafitable companies in 'the country.

This disparity represents a challenge as well as an opportunity. We're seeing

community efforts to help working families advocate for themselves, as well

as business leaders who invest in their workforce and see the benefits.

Silicon Valley Rising is a coordinating campaign working to help build a tech

economy that works for everyone. They put me in touch with Inmar Liborio,

who, like Tommy, helps his tech company run smoothly—he works as a

janitor in Silicon Valley. But like so many other low-wage workers, Inmar

can't afford to live anywhere near the office, so he has to commute two to

three hours to get to work. He told me, "it's the only way to survive, because

we can't pay the $2,500 a month for aone-bedroom apartment." That's why

he's joining with other low-wage worlters to raise awareness and call for

higher wages, benefits and more affordable housing.

https://medium.com/@LaborSec/working-for-a-better-future-e5d09292fc2 6/2/2016
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Inmar Liborio

Fortunately, Tommy, Inmar and the people of Silicon Valley Rising aren't the

only ones thinking about how to create a stronger, more inclusive Silicon

Valley economy.

I heard loud and clear that people who earn their living from on-demand

platforms highly value the flexibility those platforms provide, but they also

worry about whether they can consistently make ends meet: As companies in

the on-demand sector are growing and evolving, some are experimenting

with business models that would expand opportunity for their workers.

https://medium.com/@LaborSec/working-for-a-better-future-e5d09292fc2 6/2/2016
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For example, Honor is a startup that connects in-home caregivers, seniors,

and their families. Recently, Honor announced that they would reclassify

their care professionals as employees, making them eligible for workers

compensation, paid sicle leave, specialized job training, stock options and

improved career advancement opportunities—protections and benefits they

weren't guaranteed when they were classified as independent contractors.

They see these measures as important ways to both improve conditions for

home care workers and strengthen relationships between the workers and

clients.

Honor co-founder and CEO Seth Sternberg told me that he expects that he

will still have workers who choose to come on the platform for only five or 10

hours a week. The difference is that they will be treated as part-time

employees instead of independent contractors. In doing so, they can enjoy

both the flexibility that can come with work in the on-demand economy and

the security of a traditional employment relationship.

Other tech firms are leading the way in offering paid family leave and paid

sick leave to their workers. I spoke with Silicon Valley business leaders,

elected officials, and community advocates to learn how these policies have

helped working families and the bottom line. As I've noted before, the U.S. is

the world's only industrialized country without a federal paid leave policy,

and that inaction has a cost to families, businesses and the economy. But

states like California and businesses like Facebook have given people the

tools to succeed at work and also meet their obligations at home. A Center for

Economic and Policy Research survey of 253 employers in California found

that over 90 percent reported that the state's mandatory paid family leave

had either positive or no noticeable effects on profitability, turnover and

morale.

I met many people in Silicon Valley who are working hard to expand

opportunity to everyone in the tech sector who has helped contribute to its

growing prosperity. I am confident that the creative and innovative spirit that

they bring to dreaming up new products and services can also extend to the

ways they invest in their workforce.

https://medium.com/@LaborSec/working-for-a-better-future-e5d09292fc2 6/2/2016
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