
Revised plans submitted by the permit holder for the hearing on December 8, 2021. 
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ORIGINAL DOCUMENTS FROM THE NOVEMBER 17, 2021 HEARING  
 



 
BOARD OF APPEALS, CITY & COUNTY OF SAN FRANCISCO 

 
Appeal of           Appeal No. 21-096 
PHILIP FATHER, ) 
                                                                     Appellant(s) )  
 ) 
vs. )    
 ) 
DEPARTMENT OF BUILDING INSPECTION,  ) 
 Respondent  
 
 

NOTICE OF APPEAL 
NOTICE IS HEREBY GIVEN THAT on September 23, 2021, the above named appellant(s) filed an appeal with the 
Board of Appeals of the City and County of San Francisco from the decision or order of the above named department(s), 
commission, or officer.  
 
The substance or effect of the decision or order appealed from is the ISSUANCE on September 22, 2021 to Sherrie 
Matza, of an Alteration Permit (addition of wood deck in rear yard to cover excavated area from previous abandoned 
permit to address NOV # 202178287) at 1527 McAllister Street. 
 
APPLICATION NO. 2021/0827/7316 
 
FOR HEARING ON November 17, 2021 
 
Address of Appellant(s):                  Address of Other Parties:  

 
Philip Father, Appellant(s) 
1533 McAllister Street 
San Francisco, CA 94115 
 

 
Sherrie Matza, Permit Holder(s) 
c/o Diarmuid MacNeill, Agent for Permit Holder(s) 
Dolmen Consulting 
2595 Mission Street, Suite 200 
San Francisco, CA 94110 
 
 
 
 

 
 



      Date Filed:  September 23, 2021 
 
CITY & COUNTY OF SAN FRANCISCO  
BOARD OF APPEALS 
 

PRELIMINARY STATEMENT FOR APPEAL NO. 21-096     
 
I / We, Philip Father, hereby appeal the following departmental action: ISSUANCE of Alteration Permit No. 
2021/0827/7316  by the Department of Building Inspection which was issued or became effective on: 

September 22, 2021, to: Sherrie Matza, for the property located at: 1527 McAllister Street.  
 

BRIEFING SCHEDULE:  
 
The Appellant may, but is not required to, submit a one page (double-spaced) supplementary statement with this 
Preliminary Statement of Appeal. No exhibits or other submissions are allowed at this time. 
 
Appellant's Brief is due on or before:  4:30 p.m. on October 28, 2021, (no later than three Thursdays prior to the 
hearing date). The brief may be up to 12 pages in length with unlimited exhibits.  It shall be double-spaced with a 
minimum 12-point font.  An electronic copy should be emailed to: boardofappeals@sfgov.org, 
julie.rosenberg@sfgov.org; scott.sanchez@sfgov.org and diarmuid@dolmen-engineers.net. 
 
Respondent's and Other Parties' Briefs are due on or before: 4:30 p.m. on Wednesday, November 10, 2021 (Note 
that this is one day earlier than the Board’s regular briefing schedule due to the Veterans’ Day Holiday).  
The brief may be up to 12 pages in length with unlimited exhibits.  It shall be doubled-spaced with a minimum 12-
point font.  An electronic copy should be emailed to: boardofappeals@sfgov.org, julie.rosenberg@sfgov.org, 
scott.sanchez@sfgov.org and philfather@aol.com.   
 
Hard copies of the brief do NOT need to be submitted. 
 
Only photographs and drawings may be submitted by the parties at the hearing. 
 
Hearing Date: Wednesday, November 17, 2021, 5:00 p.m., via Zoom.  Information for access to the hearing will be 
provided before the hearing date. (Please note: Should the City’s Health Orders permit in-person hearings, the Board 
reserves the right to hold the hearing at SF City Hall. Advance notice shall be provided to the parties.) 
 
 
All parties to this appeal must adhere to the briefing schedule above, however if the hearing date is changed, the 
briefing schedule MAY also be changed. Written notice will be provided of any change to the briefing schedule.  
 
In order to have their documents sent to the Board members prior to hearing, members of the public should email 
all documents of support/opposition no later than Wednesday, November 10, 2021, by 4:30 p.m. to 
boardofappeals@sfgov.org.  Please note that names and contact information included in submittals from members 
of the public will become part of the public record. Submittals from members of the public may be made 
anonymously.  
 
Please note that in addition to the parties' briefs, any materials that the Board receives relevant to this appeal, 
including letters of support/opposition from members of the public, are distributed to Board members prior to hearing. 
All such materials are available for inspection on the Board’s website at www.sfgov.org/boaYou may also request a 
copy of the packet of materials that are provided to Board members at a cost of 10 cents per page, per S.F. Admin. 
Code Ch. 67.28.  
 
 
The reasons for this appeal are as follows: See attached statement 
Filed electronically by Philip Father, Appellant. 

mailto:boardofappeals@sfgov.org
mailto:julie.rosenberg@sfgov.org
mailto:scott.sanchez@sfgov.org
mailto:boardofappeals@sfgov.org
mailto:julie.rosenberg@sfgov.org
mailto:scott.sanchez@sfgov.org
mailto:boardofappeals@sfgov.org


 
This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

From: Philip Father
To: BoardofAppeals (PAB)
Subject: Permit Appeal of PA 2021-0827-7317
Date: Thursday, September 23, 2021 1:49:42 PM

 

To Whom It may Concern,

I wish to appeal a recently issued construction permit, PA 2021-0827-7317. 

This is a bad permit.  It does not comply with NOV 202178287 which is the genesis of the permit.
Corrective Actions have not been followed.  The scope of work does not address shoring the crater-sized
walls that were developed from previous unpermitted excavation - collapse could occur at any time (like in
Florida). Imminent life, health, safety issues still exist. A “deck over swimming pool” does not address the
need for reinforced concrete walls (per original structural analysis) to span the crater perimeter to prevent
collapse. 

Please help us protect neighboring properties and fill the moon crater to pre-excavation grade!

Thank you for your attention to this matter and please provide me with an acknowledgement to my
request.  Further, any instructions for any activities that I need to do to to move forward with an Appeal.

Philip Father
1533 McAllister Street
San Francisco, Ca 94115
415-748-0661

mailto:philfather@aol.com
mailto:boardofappeals@sfgov.org


Department of Building Inspection

https://dbiweb02.sfgov.org/dbipts/default.aspx?page=PermitDetails[9/23/2021 2:33:33 PM]

Welcome to our Permit / Complaint Tracking System!

Home » Most Requested

Permit Details Report
Report Date: 9/23/2021 2:33:03 PM
  
Application Number: 202108277316
Form Number: 8
Address(es): 1180 / 024 / 0 1527 MCALLISTER ST

Description: ADDITION OF WOOD DECK IN REAR YARD TO COVER EXCVATED AREA FROM PREVIOUS
ABANDONED PERMIT. TO ADDRESS NOV 202178287

Cost: $44,000.00
Occupancy Code: R-3
Building Use: 28 - 2 FAMILY DWELLING

Disposition / Stage:

Action Date Stage Comments
8/27/2021 TRIAGE  
8/27/2021 FILING  
8/27/2021 FILED  
9/22/2021 APPROVED  
9/22/2021 ISSUED  

Contact Details:
Contractor Details:

License Number: 778667
Name: JOHN MAGUIRE
Company Name: MAGUIRE CONSTRUCTION
Address: 4027 IRVING STREET * SAN FRANCISCO CA 94122-0000
Phone:

Addenda Details:
Description:

Step Station Arrive Start In Hold
Out
Hold

Finish Checked By Hold Description

1 BID-INSP 8/27/21 8/27/21 8/27/21 BIRMINGHAM KEVIN  

2 INTAKE 8/27/21 8/27/21 8/27/21 VICTORIO
CHRISTOPHER

 

3 CP-ZOC 8/27/21 8/27/21 8/27/21
GIACOMUCCI
MONICA

09/01/21: Not applicable for Planning review. Deck
is proposed flush with existing natural grade and
located within former pool dig-out. Deck will be 4
feet above bottom of pool basin. Monica
Giacomucci - monica.giacomucci@sfgov.org

4 BLDG 9/1/21 9/1/21 9/3/21 KABOODANIAN
HAMID

9/3/21: Approved OTC

5 CPB 9/22/21 9/22/21 9/22/21 YU ZHANG REN  
This permit has been issued. For information pertaining to this permit, please call 628-652-3450. 

 

Appointments:

Appointment Date Appointment AM/PM Appointment Code Appointment Type Description Time Slots

Inspections:

Home Permit Services Plan Review Inspection Services Most Requested Key Programs About Us

http://www.sfgov.org/
http://www6.sfgov.org/index.aspx?page=2
http://www6.sfgov.org/index.aspx?page=3
http://www6.sfgov.org/index.aspx?page=4
http://www6.sfgov.org/index.aspx?page=5
http://www6.sfgov.org/index.aspx?page=6
http://www6.sfgov.org/index.aspx?page=44
http://www.sfdbi.org/index.aspx
http://www.sfdbi.org/index.aspx?page=250
http://www.sfdbi.org/index.aspx?page=1
http://sfdbi.org/permit-services
http://sfdbi.org/permit-services
http://sfdbi.org/plan-review-services
http://sfdbi.org/plan-review-services
http://sfdbi.org/inspection-services
http://sfdbi.org/inspection-services
http://sfdbi.org/most-requested
http://sfdbi.org/most-requested
http://sfdbi.org/key-programs-0
http://sfdbi.org/key-programs-0
http://sfdbi.org/about-us
http://sfdbi.org/about-us


Department of Building Inspection

https://dbiweb02.sfgov.org/dbipts/default.aspx?page=PermitDetails[9/23/2021 2:33:33 PM]

Contact SFGov Accessibility Policies
City and County of San Francisco © 2021

Activity Date Inspector Inspection Description Inspection Status

Special Inspections:

Addenda
No.

Completed
Date Inspected By Inspection

Code Description Remarks

0   1 CONCRETE (PLACEMENT &
SAMPLING)  

0   4 REINFORCING STEEL AND
PRETRESSING TENDONS  

0   24E WOOD FRAMING  
0   24C CONCRETE CONSTRUCTION  
0   24A FOUNDATIONS  

For information, or to schedule an inspection, call 628-652-3400 between 8:30 am and 3:00 pm.

Online Permit and Complaint Tracking home page.

Technical Support for Online Services
If you need help or have a question about this service, please visit our FAQ area.

http://www6.sfgov.org/index.aspx?page=44
http://www6.sfgov.org/index.aspx?page=73
http://www6.sfgov.org/index.aspx?page=45
http://www.sfgov.org/
https://dbiweb.sfgov.org/dbipts/
https://dbiweb.sfgov.org/dbipts/
http://dbiweb.sfgov.org/DBI_FAQ/DBI_FAQs.html


  

         BRIEF SUBMITTED BY THE APPELLANT(S) 



Appellant Brief 

 

 Appellant submitted a Complaint to SF DBI identifying a big-dig, swimming pool 

excavation of the entire rear yard of 1527 McAllister Street. Specifically, excavation and 

surface shotcrete placement had been done without a building permit. Further, no records 

of inspection exist. Depth measures as high as 10ft at the south of the lot - see picture in 

Attachment A. The complaint highlighted two main areas of concern: 

– Structural: eventual catastrophic collapse of the perimeter walls as conventional 

retaining walls and footings were not installed creating potential property damage 

issues for neighbors. 

– Health / life safety concerns with vectors such as rodents and mosquitos given the 

crater retains stagnant water during a significant portion of the year. 

 Subsequently, a Notice of Violation no. 202178287 was issued by Code Enforcement 

(see Attachment B ) citing these conditions.  Two Corrective Action options are now 

provided to the owner of 1527 McAllister Street contingent on permit and plans: 

– Option 1) Legalize the unpermitted work performed to date 

– Option 2) Fill the crater to pre-excavation conditions 

 The owner of 1527 McAllister chose the path to legalize the unpermitted work and has 

secured a permit to simply construct a deck to cover the hole, which does not address the 

excavation. P.A. 2021-0827-7316 boldly states that, “Addresses notice of violation 

complaint no. 202178287 issued on 7-26-2021.”  Appellant finds this grossly deficient. 

See Attachment C for a copy of the permit application. 



 The Plans associated with the deck permit are not available for copy, but can be viewed 

on the 4
th

 floor of the Building Department.  Specifically, one finds: 

1. The Engineer of Record (EOR) from Doleman Consulting Engineering states, 

“Excavated area has been stabilized for approximately 20 years with shotcrete.  It 

has been visually inspected by the EOR and has been deemed safe.” 

2. The Abandoned Pool Plan call-out states, “Shotcrete lined partially constructed 

in-ground swimming pool” 

 Apparently missing on the Plans is any reference to: 

3. A geotech/soils report or analysis from which to properly draw the EOR’s 

conclusion. 

4. A drainage system or design to evacuate trapped water from rains or other 

sources. 

 Regarding bullet 1. above, Appellant disputes the EOR’s approach and findings.  Please 

see Attachment D which is the structural analysis opinion letter from licensed Structural 

Engineer Michael Camarato.  Specifically: 

– “Typically, pools are made from gunite shells (sprayed concrete) applied against 

a concrete retaining wall.”  However, the concrete retaining wall does NOT exist 

in this situation, only the shotcrete.   

– Hence, Comaroto’s statement, “The absence of a conventional retaining wall is 

alarming” 

– However, the original swimming pool plans first commissions by the 1527 

McAllister owner does call for a retaining wall.  Specifically, P.A. 2003 0718 

9772 (see Attachment E) states, “This permit is constructed walls and footing of 



the swimming pool.” Further, Appellant’s understanding is that the Plans 

developed by the structural engineering firm of record for this permit called for 

24” think concrete rebar reinforced walls. Why does the current EOR grossly 

deviate from the previous EOR? 

– Shotcrete is not a replacement for industry standard practices.  Per Comaroto, “In 

our professional opinion, the pit should either be backfilled to return the site to an 

original condition or a conventional retaining wall with footing should be 

installed soon in accordance with standard engineering practice.” 

– The 1527 McAllister owner is familiar with standard engineering practice 

retaining walls – one is installed between 1527 McAllister and the neighboring 

east property.  See the photo contained in Attachment F.  Why the 1527 

McAllister owner denies other neighbors (four properties border the crater!) of the 

safety that is due is of great concern. 

 Further on bullet 1. above, deep cracks in the shotcrete wall exist in at least a dozen 

locations.  See Attachment G for photos of several locations. 

– Cracks obviously erode strengthening or fortification, they do not provide such. 

How the EOR can “visually inspect” and “deem safe” with so many highly visible 

significant cracks is another head scratcher. Nor is there mention of the highly 

visible fence line which is moving toward the crater where substantial cracks 

exist. 

 Bullet 2. above implies an erroneous conclusion. “Lined, or lining” occurs after a 

retention wall has been installed per the Comarato letter, Attachment D. This gives the 

reader / reviewer a false sense of comfort / safety that the crater has been fortified. 



– “Typically, pools are made from gunite shells (sprayed concrete) applied against a 

concrete retaining wall. The absence of a conventional retaining wall is alarming”   

 Regarding bullet 3., a Geotechnical Investigation performed by Herzog Geotechnical 

Consulting Engineers on behalf of the Appellant for work performed at 1533 McAllister 

Street provides cautionary soil condition results. See Attachment H. Specifically: 

– Page 3, Subsurface Conditions, “Our test borings encountered fill and colluvium 

overlying bedrock. The fill encountered generally consisted of soft sandy silt, soft 

to medium stiff gravelly clay, and loose clayey gravel. The fill and native soils 

encountered are relatively weak and compressible.  In addition, the residual soils 

encountered are expansive.  Expansive soils undergo changes in volume with 

changes in moisture content, and can cause slabs and lightly loaded foundations to 

heave and crack” 

– Page 4, Excavation and Shoring, “Our investigation indicates that planned cuts 

will expose relatively weak soils and highly weathered bedrock which are subject 

to instability.” 

So the subsurface conditions for the Appellant’s yard are weak and expansive and need to 

be properly retained to avoid catastrophic collapse over time.  It is not surprising that 

these soil conditions could be the source for cracks in the shotcrete rat proofing and that 

the cracks are a harbinger for catastrophic collapse.  The EOR implies that given that the 

walls have not collapsed for 20 years, they will never collapse.  The EOR’s conclusion 

does not reference any independent or geotechnical data from which to draw upon. This 

type of dismissive reasoning is what led to lack of preventative corrective action in the 

recent apartment building collapse in Florida. 



 Regarding bullet 4. above, a picture says a 1,000 words.  A drainage system at the bottom 

of the crater does not exist today.  Further, Appellant has not seen where EOR has 

specified any drainage plans associated with the proposed deck crater cover-up in P.A. 

2021-0827-7316.  To understand how the crater retains water: 

– Attachment I shows pictures of typical 1” to 3” water retention levels at pit 

bottom during light-to-moderate rain conditions. 

– Attachment J shows pictures of typical 18” to 24” water retention levels at pit 

bottom during heavy rain conditions. 

Both conditions are unacceptable in that they attract unwanted, disease carrying vectors.  

Rat and mosquito problems abound because of this pit during rainy season.  The pictures 

shown in Attachment J are recent and dramatic.  The pictures show an increase in 

stagnant water depth over numerous consecutive days.   

Regarding vectors, the BugMaster website states: 

– “Most rats require a constant water source and they tend to stay around these 

sources.  It’s necessary to remove, cover, or repair any sources that provide a 

water source for these rodents. This includes swimming pools, leaky faucets, 

irrigation lines, water bowls for pets and other sources of standing water.” 

Assuming the Plans do call for a drainage system some place (and not simply covering 

over a swamp pit with a 4’ elevated deck), the deck would still create safe harbor for rats 

and raccoons to seek shelter from underneath. The Terminix website states: 



– “Inspect the perimeter of your house to make sure there are no places where 

raccoons can crawl into attics, crawlspaces, underneath porches and so forth.” 

 The San Francisco Department of Public Health (SF DPH) had to be called on 10/26/21 

because rats were seen running along the perimeter of the “crater lake” and coming under 

the fence into the rear yard of 1533 McAllister Street.  Further, this situation fostered a 

reoccurrence of raccoon problems for the tenant living in the garden apartment of 

Appellant’s home. Attachment K shows the garden apartment which is at ground level.  

The raccoons come over (can be under at some locations) the fence from 1527 McAllister 

and are pooping all over the pathway to the apartment exposing the tenant to possible 

very harmful pathogens.  Red pepper is currently being used to deter the rodents with 

some success (see pictures).  But getting rid of the stagnant water would stop the source 

of the problem all together. 

 The last pictures in Attachment J, taken on Wednesday October 27
th

, show the crater was 

partially drained after SF DPH was called. 

 

Appellant’s Requested Board Action 

Appellant requests that the swimming pool crater be filled to grade. This path is consistent with 

Option 2 contained in Code Enforcement’s Notice of Violation.  While Appellant hopes that the 

opinion letter provided by Structural Engineer Camaroto sheds light on the fact that Appellant is 

entitled to a retaining wall along the property line, only backfill implementation addresses all 

three problems identified in this Brief: structural, water drainage and vector control.  

Respectfully submitted,  Philip Father. 



1527 McAllister Street Crater 









1527 McAllister Street Existing Standard Retaining Wall 



1527 McAllister Street Shotcrete Cracks at Numerous Locations

 

  



 











1527 McAllister Street Crater Typical Conditions with Modest Rain: 1” to 3” of Standing Water

 

 

 



1527 McAllister Street Crater Typical Conditions with Heavy Rain: 18” to 24” of Standing Water 

 

September 21, 2021 

 

Sunday October 24, 2021 



 

Sunday October 24, 2021 

 

 

Monday October 25, 2021  



  Monday October 25th  



 

Tuesday October 26, 2021 

 

 

Tuesday October 26, 2021 



 

Wednesday October 27, 2021 (pumps have drained the majority of standing water) 

 

 

Wednesday October 27, 2021 (pumps have drained the majority of standing water) 



1533 McAllister Street – Raccoon Deterrence Measures

 

 

 



 

          BRIEF SUBMITTED BY THE PERMIT HOLDER(S)  



1527 McAllister Street - PERMIT HOLDER’S BRIEF 

1 
 

Summary 

Sherrie Matza, the Permit Holder, applied for and received a permit to build a deck within 

an excavated area in her rear yard at 1527 McAllister Street (PA#202108277316, Exhibit 

E).  The deck permit, and an associated Geotechnical Report (Exhibit B), were Sherrie’s 

response to a Notice of Violation (NoV 202178287, Exhibit G) issued with respect to the 

excavation, almost twenty years after the fact. The area had been excavated in 2003 to 

construct a swimming pool (PA#200307189772, Exhibit F), however Sherrie changed her 

mind and cancelled the swimming pool project in 2004.  The excavated slopes were 

stabilized in 2004 by the application of shotcrete.  The Geotechnical Report (Exhibit B) 

states that the stabilized slopes have a Factor of Safety against failure of 6.0.  The 

Appellant’s entire argument is based upon the erroneous assumption that the shotcreted 

slopes were constructed to hold water for a swimming pool.  They were not.  The shotcrete 

was applied to ensure slope stability once the pool permit was cancelled.  

Stability 

That the shotcrete ensures stability is undeniable.  The shotcrete has been in place for 

almost twenty years and no evidence of instability exists.  The appellant’s own 

Geotechnical Report (Exhibit D) describes a shallow stratum of soft fill and/or colluvium 

over bedrock that “will necessitate the use of heavy-duty, hydraulically-driven excavation 

equipment”.  This is consistent with Ms. Matza’s experience in her own rear yard where 

the contractor removed 1’-2’ of soft material while the remainder of the excavation was 

hard bedrock. 

 



1527 McAllister Street - PERMIT HOLDER’S BRIEF 

2 
 

 

Appellant has submitted (with his brief) a letter dated October 27, 2021 from Michael 

Comaroto, Engineer.  Mr. Comaroto never visited 1527 McAllister Street, nor did he speak 

with Sherrie Matza. Instead, the Appellant disingenuously led Mr. Comaroto to believe 

the shotcreted slopes were part of a swimming pool project.  They are not. Mr. Comaroto 

was never informed that the shotcrete’s purpose was for slope stability.  As Mr. 

Comaroto’s letter does not take into consideration that the purpose of the shotcrete is for 

slope stability, its contents are irrelevant.   

Drainage 

The base of the excavation is unlined and drains freely.  The photograph that the 

Appellant has provided was taken after a record 4.02 inches of rain fell in San Francisco 

on Sunday, October 24, 2021 (the 4th wettest day in the City’s history).  Several parts of 

the City (and other Bay Area counties) were severely flooded.  Thus, some pooled water 

took a few more hours to drain on that occasion.  This was an extreme event and the first 

time (in almost 20 years) that any water was slow to drain.  Following the more than 4 

inches of rain on October 24, 2021, there was another all-day rain on Monday, November 

1, 2021.  A photograph from that day is provided (see Exhibit J), it serves as evidence 

that the area drains freely. 
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Rodents 

Contrary to Appellant’s Brief, the only “rodent” issues that Ms. Matza and her neighbor’s 

experienced are due to the Appellant’s 14-year construction projects at 1533 McAllister 

Street.  In addition, his rotting construction debris has been stored for a decade or more 

in the backyard of 1533 McAllister Street.  For visual evidence, see Exhibits H and I.  For 

a more detailed explanation, see Exhibit A. 

Background 

Joe O’Donoghue and Sherrie Matza (Permit Holder) moved into 1527 McAllister Street 

approximately twenty-six years ago and revel in the neighborhood.  Both senior citizens, 

they want to be able to live in peace in their own home for their final years.  The soil in 

the backyard was not conducive to gardening.  There was only a shallow layer of soft soil 

before you hit bedrock. Nothing would grow.  It was futile to even try. These findings are 

consistent with Appellant’s Herzog report (Exhibit D).  Sherrie and Joe applied for and 

obtained a permit for a pool (Exhibit F), but they cancelled that permit for a number of 

reasons. Because they decided not to move forward with a pool, the shotcrete was 

applied to ensure slope stability.  It has succeeded in doing so. 

Deck Permit 

Plans were submitted (Exhibit C), a Geotechnical Report was produced (Exhibit B) and a 

permit to install a deck was applied for (Permit # 202108277316, Exhibit E).  DBI verified 

that all requirements were met and issued this permit. The permit “addresses the NOV”, 

per the issued permit.  
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The foundations had been excavated and the concrete was ready to be poured on 

September 27, 2021.  Following his site inspection on September 27, DBI Inspector Kelly 

approved the concrete pour but the Appellant’s baseless appeal suspended construction. 

Conclusion and Requested Action by Board of Appeals 

The entire basis of the Appellant’s brief is founded upon the mistaken assumption that 

the shotcreted slopes are part of a swimming pool construction project.  We ask that you 

reject the Appellant’s request, and uphold Permit #20210827731 with no new 

conditions. 

 

In our attempts at brevity, and due to the overlapping issues presented in the Appellant’s 

brief, Ms. Matza’s item by item rebuttal (in caps and in red) of the Appellant’s brief is 

attached as Exhibit A.  We apologize in advance for repetitions.  This is merely due to 

how the Appellant constructed his brief, and Ms. Matza’s attempt to address each and 

every issue.   

 

Respectfully submitted, 

Sherrie Matza,  

Permit Holder 

November 10, 2021 
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Appellant Brief  

  

• Appellant submitted a Complaint to SF DBI identifying a big-dig, swimming pool 

excavation of the entire rear yard of 1527 McAllister Street. Specifically, excavation 

and surface shotcrete placement had been done without a building permit. YET 

APPELLANT PROVIDES, AS HIS ATTACHMENT E, THE VERY BUILDING 

PERMIT HE SAYS DID NOT EXIST--- APPROVED PERMIT # 200307189772. 

Further, no records of inspection exist. NO INSPECTIONS WERE PERFORMED 

BECAUSE THE PERMIT WAS CANCELLED BEFORE ANY REQUIRED 

INSPECTIONS. Depth measures as high as 10ft at the south of the lot - see picture 

in Attachment A. The complaint highlighted two main areas of concern:  

– Structural: eventual catastrophic collapse of the perimeter walls as 

conventional retaining walls and footings were not installed creating 

potential property damage issues for neighbors. APPELLANT DECEIVES 

THE BOARD. THERE ARE STABILIZED SLOPES WITH A FACTOR OF 

SAFETY OF 6.0 PER THE GEOTECHNICAL ENGINEER’S REPORT 

(EXHIBIT B). 

– Health / life safety concerns with vectors such as rodents and mosquitos 

given the crater retains stagnant water during a significant portion of the 

year.  

THERE IS NO RETAINED WATER, EVER, EXCEPT IN EXTREME EVENTS, AS 

OCCURRED ON SUNDAY, OCTOBER 24, 2021 WHERE MORE THAN 4 INCHES 

OF RAIN (THE 4TH WETTEST DAY IN SAN FRANCISCO HISTORY) FELL IN A 
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SINGLE DAY. FOLLOWING ANOTHER FULL DAY OF RAIN ON NOVEMBER 1, 

2021, THERE WAS NO POOLED WATER.  SEE PERMIT HOLDER’S EXHIBIT J 

FOR A PICTURE FOLLOWING THAT RAINY DAY. 

• Subsequently, a Notice of Violation no. 202178287 was issued by Code 

Enforcement (see Attachment B) citing these conditions.  Two Corrective Action 

options are now provided to the owner of 1527 McAllister Street contingent on 

permit and plans:  

– Option 1) Legalize the unpermitted work performed to date  

– Option 2) Fill the crater to pre-excavation conditions  

PROPERTY OWNER CHOSE OPTION 1 AS DEMONSTRATED BY HER 

INDEPENDENT HIRING OF A GEOTECHNICAL ENGINEER (SEE 

EXHIBIT B FOR GEOTECHNICAL ENGINEER’S REPORT) AND 

CONSTRUCTION OF A NEW DECK UNDER PERMIT # 202178287.  SHE 

NEVER CONTEMPLATED OPTION 2, NOR WAS SHE REQUIRED TO. 

THE PLANS WERE APPROVED FOR A DECK, SATISFYING ALL 

CONDITIONS, AND DBI ISSUED THE PERMIT. 

• The owner of 1527 McAllister chose the path to legalize the unpermitted work 

and has secured a permit to simply construct a deck to cover the hole, which 

does not address the excavation. P.A. 2021-0827-7316 boldly states that, 

“Addresses notice of violation complaint no. 202178287 issued on 7-26-2021.”  

Appellant finds this grossly deficient.  

See Attachment C for a copy of the permit application.  
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APPELLANT PROVIDES NO FACTS OR EVIDENCE.  DBI CONCLUDED THE 

PERMIT ADDRESSED THE NOV. 

• The Plans associated with the deck permit are not available for copy, but can be 

viewed on the 4th floor of the Building Department.  APPROVED PLANS ARE 

INCLUDED AS EXHIBIT C. THE PLANS FULLY COMPLY WITH ALL 

REQUIREMENTS.   Specifically, one finds:  

1. The Engineer of Record (EOR) from Doleman Consulting Engineering  

states, THE APPELLANT MISSTATES THE NAME OF THE COMPANY…IT 

IS DOLMEN CONSULTING ENGINEERS 

“Excavated area has been stabilized for approximately 20 years with shotcrete.  

It has been visually inspected by the EOR and has been deemed safe.” IT HAS 

ALSO BEEN THOROUGHLY INSPECTED BY EARTH MECHANICS, A 

GEOTECHNICAL ENGINEERING FIRM. THE BOARD HAS BEEN 

PROVIDED A FULL COPY OF THIS REPORT (EXHIBIT B).  INDEED, SO 

WAS THE APPELLANT PRIOR TO THE TIME HIS BRIEF WAS DUE.  SO, 

NOT ONE, BUT TWO EXPERT ENGINEERS HAVE VERIFIED THE SLOPE 

STABILIZATION. 

2. The Abandoned Pool Plan call-out states, “Shotcrete lined partially 

constructed in-ground swimming pool” THE APPELLANT SEEMS NOT TO 

UNDERSTAND, OR WILLFULLY DISREGARDS THE FACT THAT THE 

POOL PERMIT WAS CANCELLED.  IT NO LONGER APPLIES AND IS 

IRRELEVANT. 

• Apparently missing on the Plans is any reference to:  
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3. A geotech/soils report or analysis from which to properly draw the EOR’s  

conclusion. ON THE CONTRARY, THE BOARD (AS WELL AS THE 

APPELLANT) HAS BEEN PROVIDED WITH A REPORT BY THE PERMIT 

HOLDER’S GEOTECHNICAL ENGINEER (EXHIBIT B).  APPELLANT 

WAS AWARE OF THIS FACT AS HE RECEIVED THE VERY SAME 

REPORT PRIOR TO HIM SUBMITTING HIS BRIEF.A drainage system or 

design to evacuate trapped water from rains or other sources. THE BASE 

OF THE EXCAVATED AREA DRAINS FREELY. 

• Regarding bullet 1. above, Appellant disputes the EOR’s approach and findings.  

Please see Attachment D which is the structural analysis opinion letter from licensed 

Structural Engineer Michael Camarato.  Specifically: “Typically, pools are made from 

gunite shells (sprayed concrete) applied against a concrete retaining wall.”  THIS IS 

NOT A SWIMMING POOL.  

– However, the concrete retaining wall does NOT exist in this situation, only 

the shotcrete.   THERE IS NO SWIMMING POOL. THE SHOTCRETE WAS 

APPLIED TO STABILIZE THE SLOPES.  IT PERFORMS BEAUTIFULLY 

AS A SLOPE STABILIZING MEASURE. 

– Hence, Comaroto’s statement, “The absence of a conventional retaining 

wall is alarming” THE SHOTCRETE IS NOT INTENDED TO ACT AS A 

POOL WALL.  ITS SOLE PURPOSE IS TO ACT AS A SLOPE STABILITY 

MEASURE, WHICH IT DOES MASTERFULLY.  CALTRANS USES THE 

SAME TECHNIQUES ON CRITICAL SLOPES ALL OVER THE BAY AREA. 
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– However, the original swimming pool plans first commissions (SIC) by the 1527 

McAllister owner does call for a retaining wall.  Specifically, P.A. 2003 0718 9772 (see 

Attachment E) states, THIS PERMIT WAS CANCELLED.  THE PROPERTY  

OWNER CHANGED HER MIND AND DECIDED NOT TO PROCEED WITH THE 

SWIMMING POOL. THUS, ANY REFERENCES TO THAT PERMIT ARE 

IRRELEVANT AS THE POOL PERMIT WAS CANCELLED. 

 “This permit is constructed walls and footing of the swimming pool.”(SIC) Further, 

Appellant’s understanding is that the Plans developed by the structural engineering firm 

of record for this permit called for 24” think concrete rebar reinforced walls. Why does 

the current EOR grossly deviate from the previous EOR? THE CURRENT DESIGN IS 

FOR A DECK BETWEEN STABILIZED SLOPES.  THE PREVIOUS DESIGN (WHICH 

IS NOT IN EFFECT) WAS FOR A POOL.  THOSE DRAWINGS WERE NEVER 

LOCATED SO QUOTING 24” THICK WALLS IS RIDICULOUS.  MOREVER, THE 

POOL PERMIT WAS CANCELLED AND IS IRRELEVANT.   

– Shotcrete is not a replacement for industry standard practices.  Per 

Comaroto, “In our professional opinion, the pit should either be backfilled to 

return the site to an original condition or a conventional retaining wall with 

footing should be installed soon in accordance with standard engineering 

practice.” MR. COMAROTO HAS NOT PERFORMED A SITE VISIT, WAS 

MISLED BY APPELLANT AND SEEMS NOT TO UNDERSTAND THAT 

THE SHOTCRETE ENSURES SLOPE STABILITY. 

– The 1527 McAllister owner is familiar with standard engineering practice 

retaining walls – one is installed between 1527 McAllister and the 
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neighboring east property.  OUR GEOTECHNICAL REPORT STATES 

THAT THE FACTOR OF SAFETY FOR THE SHOTCRETE IS 6.0 (EXHIBIT 

B).  See the photo contained in Attachment F.  Why the 1527 McAllister 

owner denies other neighbors (four properties border the crater!) of the 

safety that is due is of great concern. APPELLANT CONTINUES TO 

MISCONSTRUE THE FACTS.  OUR PROJECT GEOTECHNICAL 

REPORT STATES THAT THE FACTOR OF SAFETY FOR THESE WALLS 

IS 6.0 (EXHIBIT B). 

• Further on bullet 1. above, deep cracks in the shotcrete wall exist in at least a 

dozen locations.  See Attachment G for photos of several locations. OUR 

GEOTECHNICAL REPORT INDICATED HARDLY ANY CRACKING.  BUT, THIS 

IS A MINOR POINT.  DURING THE CONCRETE POUR FOR THE DECK, ANY 

CRACKS CAN EASILY BE FILLED.  

– Cracks obviously erode strengthening or fortification, they do not provide  

such.  

How EOR can “visually inspect” and “deem safe” with so many highly visible 

significant cracks is another head scratcher. Nor is there mention of the 

highly visible fence line which is moving toward the crater where substantial 

cracks exist.  

• Bullet 2. above implies an erroneous conclusion. “Lined, or lining” occurs after a 

retention wall has been installed per the Comarato(SIC) letter, Attachment D. This 

gives the reader / reviewer a false sense of comfort / safety that the crater has 
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been fortified. AT NO POINT HAVE WE STATED THAT THIS SHOTCRETE 

LINING IS IN LIEU OF A SWIMMING POOL WALL.  THERE IS NO SWIMMING  

POOL.  THE POOL PERMIT WAS CANCELLED. DBI ISSUED A PERMIT FOR A 

DECK.  THE PURPOSE OF THE SHOTCRETE IS FOR SLOPE STABILITY.   

• “Typically, pools are made from gunite shells (sprayed concrete) applied against a 

concrete retaining wall. The absence of a conventional retaining wall is alarming” 

MR. COMAROTO HAS BEEN DUPED BY APPELLANT INTO BELIEVING THAT 

THE SHOTCRETE STABILIZATION IS A POOL WALL.  IT IS NOT.  THE 

PURPOSE OF THE SHOTCRETE IS FOR SLOPE STABILIZATION.  IT HAS 

MORE THAN DONE ITS JOB. 

• Regarding bullet 3., a Geotechnical Investigation performed by Herzog 

Geotechnical Consulting Engineers on behalf of the Appellant for work performed 

at 1533 McAllister Street provides cautionary soil condition results. APPELLANT’S 

PROPERTY IS NOT THE SUBJECT PROPERTY.  NEVERTHELESS, THE 

HERZOG REPORT (EXHIBIT D) IS CONSISTENT WITH THE FINDINGS IN OUR 

GEOTECHNICAL REPORT (EXHIBIT B) AND PERMIT HOLDER’S 

EXPERIENCE. ONLY A FOOT OR SO, IF THAT, OF SOFT SOILS WAS 

REMOVED BEFORE HITTING BEDROCK. BECAUSE THERE IS SO LITTLE 

SOFT SOIL, THE BEDROCK IS STABLE.  

• See Attachment H. Specifically:  

– Page 3, Subsurface Conditions, “Our test borings encountered fill and 

colluvium overlying bedrock. The fill encountered generally consisted of soft 

sandy silt, soft to medium stiff gravelly clay, and loose clayey gravel. The fill 
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and native soils encountered are relatively weak and compressible.  In 

addition, the residual soils encountered are expansive.  Expansive soils 

undergo changes in volume with changes in moisture content, and can 

cause slabs and lightly loaded foundations to heave and crack” REMOVED 

MATERIAL IS OBVIOUSLY NOT AN ISSUE.  THE LIMITED AMOUNT OF 

EXPOSED SOFT SOIL IS STABILIZED BY THE SHOTCRETE. 

– Page 4, Excavation and Shoring, “Our investigation indicates that planned 

cuts will expose relatively weak soils and highly weathered bedrock which 

are subject to instability.”  THERE IS NO INSTABILITY, AND EVEN IF 

THERE WERE, IT IS MITIGATED BY THE SHOTCRETE.  OUR 

GEOTECHNICAL ENGINEERING REPORT PROVES THAT POINT.  

So the subsurface conditions for the Appellant’s yard are weak and expansive and 

need to be properly retained to avoid catastrophic collapse over time.  It is not 

surprising that these soil conditions could be the source for cracks in the shotcrete 

rat proofing and that the cracks are a harbinger for catastrophic collapse.  The 

EOR implies that given that the walls have not collapsed for 20 years, they will 

never collapse.  The EOR’s conclusion does not reference any independent or 

geotechnical data from which to draw upon. THERE IS A COMPLETE 

INDEPENDENT GEOTECHNICAL ANALYSES THAT HAS BEEN INCLUDED 

AS EXHIBIT B, AND INDICATES A SAFETY FACTOR OF 6.0.  APPELLANT, 

HIMSELF, WAS PROVIDED WITH A COPY OF THAT REPORT PRIOR TO HIS 

BRIEF SUBMISSION.  WHY HE CONTINUES TO IGNORE THAT FACT IS 

TROUBLESOME. This type of dismissive reasoning is what led to lack of 
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Longaway, Alec (BOA)

From: Susan VanKuiken <susan.vankuiken@gmail.com>
Sent: Saturday, October 30, 2021 11:25 PM
To: BoardofAppeals (PAB)
Subject: Support for Appeal #21-096, 1527 McAllister St

  

 
 
 
-Dear Board of Appeals Commissioners:  
I fully support Permit Holder’s Permit # 2021/0827/7316 to install a deck in their backyard.  

I have known Sherrie Matza (Permit Holder) and Joe O’Donoghue for more than 25 years; we live 
right across the street from each other. 

I knew they had cancelled their pool permit, approved by DBI many years ago, and the deck 
alternative they acquired a permit for is just perfect.  It will so enhance their house and the 
neighborhood. 

Sherrie and Joe are wonderful neighbors and care for their property in a manner that puts many to 
shame….including, the Appellant. 

The Appellant has been “remodeling” the property he owns for more than 14 years, causing great 
distress to Sherrie and Joe (their neighbors) and also to the entire block….we are all so very tired of 
the never finished project. 

By contrast, Sherrie and Joe only consult the best …..their contractor would have had the deck 
project completed in about a month’s time, and it would have been done in a spectacularly 
professional and competent manner. 

To disallow them to continue the work on this deck would be a great travesty. 

You should be aware that it is the Appellant whose work on his own building that has caused not only 
damage to Sherrie and Joe’s house (they never made a big deal out of it), but the constant 
construction has brought unwelcome rodents to the block, and the eyesore everyone has to look at is 
very tiresome.  For the first time ever, a few years ago, even I had rats in my garage.  This was 
undoubtedly caused by the Appellant's construction.  Then, I heard about Sherrie and Joe's issue 
with mice at the very same time and we pinpointed the culprit.....the Appellant. 

The Appellant’s arguments make no sense.  His comments are based on the decades old permit 
(which Sherrie and Joe cancelled) for a pool.  That is defunct.  The shotcrete application was done to 
stabilize the slope, and it did that.  Further, he provides no documented expertise that is in any way 
relevant or plausible. 

Please reject the Appellant’s request, and allow Permit Holder to proceed with her legally obtained 
and issued permit. 

Thank you very much. 

  This message is from outside the City email system. Do not open links or attachments from untrusted sources. 
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Susan Van Kuiken 
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Longaway, Alec (BOA)

From: Kristi Nakayama <knaks22@gmail.com>
Sent: Monday, November 1, 2021 11:55 AM
To: BoardofAppeals (PAB)
Subject: Fwd: Appeal No 21-096

  

Dear Board of Appeals, 
 
I am a renter at the property 1527A McAllister Street.  My landlords upstairs, (1527 McAllister St) started a property 
improvement project within 150 feet of my property.  It's a deck for their backyard that also connects with the yard that 
I am currently renting.  This deck will be a major improvement not only for the property but I believe for the 
enhancement of the neighborhood.   
 
 
I've been a tenant of theirs for over a year and they are excellent and caring landlords and we have a very 
amicable relationship.  I've also known the two tenants that have happily rented my unit before me (I was living across 
the street and became friends with their previous tenants via the Alamo Square dog park). 
 
I truly believe this would add value to the property I'm renting as the space, as mentioned above, is connected by a set 
of stairs.  It would greatly improve the look of this property that is also very visible to the surrounding taller apartment 
buildings that look down upon our backyard. 
 
I am sad to see the build of the deck has been stalled and hope this matter can be resolved amicably with the 
Appellant.  I've met the contractor that started the project and he is very organized, professional and tidy; cleaning the 
area of my yard that he needs to access daily. 
Please feel free to reach out to me with any questions or if you need further understanding of my support of this 
enhancement. 
 
RE: Appeal No 21-096 for 1527 McAllister St, San Francisco, CA 94115 
 
Thank you, 
Kristi Nakayama 
--  
Kristi Nakayama  
knaks22@gmail.com 

  This message is from outside the City email system. Do not open links or attachments from untrusted sources. 
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