
 
BOARD OF APPEALS, CITY & COUNTY OF SAN FRANCISCO 

 
Appeal of           Appeal No. 21-093 
ALL NITE PIZZA, ) 
                                                                     Appellant(s) )  
 ) 
vs. )    
 ) 
DEPARTMENT OF PUBLIC HEALTH,  ) 
 Respondent  
 
 

NOTICE OF APPEAL 
NOTICE IS HEREBY GIVEN THAT on September 16, 2021, the above named appellant(s) filed an appeal with the 
Board of Appeals of the City and County of San Francisco from the decision or order of the above named department(s), 
commission, or officer.  
 
The substance or effect of the decision or order appealed from is the SUSPENSION on September 2, 2021, of All Nite Pizza’s 
Retail Tobacco Permit (suspension for 20 days due to illegal sale of flavored tobacco products) at the subject property. 
 
DPH Hearing Case No. SMK-21-01 
 
Permit No. T-76812 
 
FOR HEARING ON November 10, 2021 
 
Address of Appellant(s):                  Address of Other Parties:  

 
All Nite Pizza, Appellant(s) 
c/o Bilal Choudhery, Agent for Appellant(s) 
5155 3rd Street 
San Francisco, CA 94124 
 
 

 
N/A 
 
 
 

 
 



      Date Filed: September 16, 2021 
 
CITY & COUNTY OF SAN FRANCISCO  
BOARD OF APPEALS 
 

PRELIMINARY STATEMENT FOR APPEAL NO. 21-093     
 
I / We,  All Nite Pizza, hereby appeal the following departmental action: SUSPENSION of Retail Tobacco Permit  
#T-76812 (Hearing Case No. SMK-21-01) by the Department of Public Health as set forth in the Director’s 

Hearing Order which was issued or became effective on: September 2, 2021 for the property located at: 5155 3rd 
Street.  
 

BRIEFING SCHEDULE:  
 
The Appellant may, but is not required to, submit a one page (double-spaced) supplementary statement with this Preliminary 
Statement of Appeal. No exhibits or other submissions are allowed at this time. 
 
Appellant's Brief is due on or before:  4:30 p.m. on October 21, 2021, (no later than three Thursdays prior to the hearing 
date). The brief may be up to 12 pages in length with unlimited exhibits.  It shall be double-spaced with a minimum 12-point 
font.  An electronic copy should be emailed to: boardofappeals@sfgov.org, julie.rosenberg@sfgov.org and 
valerie.lopez@sfcityatty.org. 
 
Respondent's and Other Parties' Briefs are due on or before: 4:30 p.m. on November 4, 2021, (no later than one Thursday 
prior to hearing date).  The brief may be up to 12 pages in length with unlimited exhibits.  It shall be doubled-spaced with a 
minimum 12-point font.  An electronic copy should be emailed to: boardofappeals@sfgov.org, julie.rosenberg@sfgov.org and 
ilol.bilal@gmail.com. 
 
Hard copies of the briefs do NOT need to be submitted to the Board Office. 
 
Only photographs and drawings may be submitted by the parties at the hearing. 
 
Hearing Date: Wednesday, November 10, 2021, 5:00 p.m., via Zoom.  Information for access to the hearing will be provided 
before the hearing date. Please note: Should the City’s Health Orders permit in-person hearings, the Board reserves the right 
to conduct the hearing at SF City Hall. Advance notice will be provided to the parties. 
 
All parties to this appeal must adhere to the briefing schedule above, however if the hearing date is changed, the briefing 
schedule MAY also be changed. Written notice will be provided of any change to the briefing schedule.  
 
In order to have their documents sent to the Board members prior to hearing, members of the public should email all 
documents of support/opposition no later than one Thursday prior to hearing date by 4:30 p.m. to boardofappeals@sfgov.org.  
Please note that names and contact information included in submittals from members of the public will become part of the public 
record. Submittals from members of the public may be made anonymously.  
 
Please note that in addition to the parties' briefs, any materials that the Board receives relevant to this appeal, including letters 
of support/opposition from members of the public, are distributed to Board members prior to hearing. All such materials are 
available for inspection on the Board’s website at www.sfgov.org/boaYou may also request a copy of the packet of materials that 
are provided to Board members at a cost of 10 cents per page, per S.F. Admin. Code Ch. 67.28.  
 
 
 
The reasons for this appeal are as follows:  
 
Not Submitted 
 
Bilal Choudhery, agent for appellant, submitted this appeal by email. 
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The mission of the San Francisco Department of Public Health is to protect and promote the health of all San Franciscans. 
We shall ~ Assess and research the health of the community ~ Develop and enforce health policy ~ Prevent disease and injury ~ 

~ Educate the public and train health care providers ~ Provide quality, comprehensive, culturally-proficient health services ~ Ensure equal access to all 
 

grant.colfax@sfdph.org ♦ (415) 554-2526 ♦ 101 Grove Street, Room 308, San Francisco, CA 94102 

 
City and County of San Francisco 

London N. Breed 
Mayor 

San Francisco Department of Public Health 
Grant Colfax, MD 
Director of Health 

 
 
 
 

 
 

 
Director’s Hearing Order 

 
September 02, 2021 
 

DBA: All Nite Pizza 

Owner: Mohammad Iqbal & Bilal Choudhery  Address: 
 
5155 3rd St SF, CA 94124 

Responsible Party: Mohammad Iqbal & Bilal Choudhery 

Hearing Date: August 19, 2021  Hearing Case Number: SMK-21-01 

Health Code: SF Health Code, Articles 19H and 19Q 

 
Dear Mohammad Iqbal & Bilal Choudhery: 
 

You were cited to appear at the Director of Health Hearing on the above date relevant to the above-
referenced Health Code and based on the Inspection Reports dated May 7, 2021 and June 2, 2021. 
 

After a full and fair consideration of the evidence and testimony received at the hearing, THE DIRECTOR 
FINDS AND DETERMINES THE FOLLOWING: 

1. That notice of the hearing has been duly given as required by law. 

2. That you attended the hearing.     

3. That the findings stated in the Inspection Report(s) are true. 

 

Based on the findings set forth above, THE DIRECTOR HEREBY ORDERS: 

 
That, as authorized by Section 19H.22, you must cease and desist all sales of any flavored tobacco 
products, including alcohol (e.g., stout, cognac, wine, bourbon, Russian cream, Black Russian, etc.), fruit 
(e.g., blueberry, strawberry, apple, etc.), sweet (e.g., honey, sweet aromatic, wood tips, vanilla, etc.), mint 
(e.g., menthol, frost, spearmint, peppermint, etc.), or spicy (e.g., clover, cinnamon, etc.) flavors at the 
Establishment. 
That, as authorized by Sections 19H.14-2, 19H.19(b), 19H.26, and the Rules and Regulations, your Retail, 
Tobacco Permit # T- 76812 shall be suspended with no tobacco sales for 20 days. 
That, a reoccurrence of any flavored tobacco products found, sold, or displayed at the Establishment, will 
be considered a 3rd violation. And, as authorized by Sections 19H.19(c) and the Rules and Regulations, shall 
result in the suspension of your Tobacco Sales Permit for 40 days. 
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Director’s Order 
 

grant.colfax@sfdph.org ♦ (415) 554-2526 ♦ 101 Grove Street, Room 308, San Francisco, CA 94102 

 

Please note: 
Failure to abate and remove the nuisance may result in the abatement of the nuisance by the 
Department of Public Health and the Property Owner shall become indebted to the City and County 
of San Francisco for the costs, charges, and fees incurred by reason of the abatement and removal of 
such nuisance upon demand. 
 
In accordance with the San Francisco Health Code, the Property Owner shall be indebted to the City 
and County of San Francisco for costs incurred in abating the effects of the violation, taking other 
remedial action, or imposing and collecting penalties, including but not limited to administrative 
costs, costs of issuing an order, inspection or monitoring costs, hearing officer costs, and reasonable 
attorney fees if sought by the Director in the Notice of Hearing. In any proceedings in which the 
Director seeks to recover attorney’s fees, the prevailing party shall be entitled to reasonable 
attorney’s fees. Failure to pay such costs, charges, and fees may result in a lien against the property. 
 
This Order is final however you may have the right to appeal as follows: 

• Board of Appeals: If this order concerns a permit, the order may be appealed to the Board of 
Appeals within 15 days of the entry of the order; if notice of the order is provided to the party 
by mail, then any appeal to the Board of Appeals must be made within 20 days of the order 
(15 days plus 5 days for mailing). The Board of Appeals can be contacted at 1650 Mission 
Street, Suite 304, San Francisco, CA, telephone number (415) 575-6880 or email 
boardofappeals@sfgov.org. 

 
Should you have any questions, please contact Senior Environmental Health Inspector Janine Young at 415-
252-3903 or janine.young@sfdph.org.. 
 

The aforementioned is a true copy of the orders issued in the name of the Director of Public Health in the 
City and County of San Francisco. 
 

  Date 9/2/2021 

(Signature) 

 

Tinnetta Rockquemore Thompson 

(Print Hearing Officer name) 

 

 
IMPORTANT: Can you read this document? If not, we can have somebody help you read it. For free help, please call Department of 
Public Health at 415-252-3800. 
 

请注意:    你是否理解信件的全部内容？如有任何问题,我们提供免费翻译服务,请致电三藩市公共卫生局  415- 252-3800. 

 
¿Puede leer este documento? Sí no puede, alguien lo puede ayudar. Para obtener ayuda gratis llame al Departamento de Salud 
Pública al (415) 252-3800. 
 
 



  

         BRIEF SUBMITTED BY THE APPELLANT(S) 



October 20, 2021

All Nite Pizza

5155 3rd Street

San Francisco CA 94124

Dear SF Board of Appeals,

I am writing this letter in regards to appeal the suspension decision of my business

Retail Tobacco Permit in regards to case SMK-21-01.

Once the flavored tobacco ban was implemented, we had a lot of inventory of the

tobacco that we didn’t sell, and we stored it away since we were not selling it. When the

health inspector mentioned it, we thought it would be best to store it off premises at the

adjacent property because we don’t sell it anymore, but once the tobacco inspector

arrived, they insisted on seeing where the product was, so we willingly showed it to her.

Note: at the time of this inspection, we were verbally told that Black and Mild Jazz and

Casino were not known to be flavors and that Backwoods dark stout was also not

known to be a flavor. The tobacco inspector said that we were told wood-tipped were

known to be flavors, but that is not true. We were never told that and we never would

have thought that a tip had any flavor in it. One of the things pointed out to us at our

final inspection was that we were selling Black & Mild Original Wood Tip, but we did not



know that it was considered a flavor. We stopped selling it once the Tobacco inspector

informed us.

I just wanted to also say that the main tobacco wholesalers, such as Business

Costco, Pitco and other tobacco wholesalers say that it is okay for SF retailers to sell

Swisher Sweet Classic and Black n Mild Wood Tip. Due to this, a lot of stores in San

Francisco still have these flavors, while they believe that it is not a flavor. I went to a few

stores in SF and I found that they were still selling these flavors such as Swisher Sweet

Classic and Black n Mild Wood tip, not knowing that they are flavors because they are

misinformed due to the wholesalers saying it's okay. Thus, we also thought it was okay

to sell these ones as we were told they are not flavors by the sales representatives.

There is also the issue that the wholesalers continue to sell to the stores that are

not allowed to purchase and sell tobacco flavors. The issue should be stopped at the

root, where the supply comes from, so there are no mistakes and misunderstandings

when there are purchases made at the wholesaler.

During a food safety inspection, my brother told me and my mom to come to the

store because the food inspector was here, so we came during the inspection. However,

my mom and I were not running the store starting the 11th of December, which is when

my brother came to take over, so we can get ready for my wedding in Pakistan. My

brother took over the shop for a month and the rest of the family was getting ready for

my wedding. My dad had already left to go to Pakistan when the inspector came. My



brother was not aware of the tobacco flavor ban in San Francisco because he goes to

Dental school in Portland, so he may have accidentally brought the flavored tobacco

into the store without any of us knowing.

We kept selling Dark Stout because we were told that they were not known to be

a flavor and we started selling swisher sweets classic because we were told by the

swisher sweets customer representatives that they would not be considered flavors

because they don’t say sweet on it anymore, however, we were told otherwise by the

tobacco inspector. We also mentioned that inspector Young told us Dark Stout was not

known as a flavor and later on, we were told by another tobacco inspector that “how do

you not know that stout is a flavor if it’s a drink”. We do not drink or consume alcohol

thus we do not know it is an alcoholic beverage. Therefore, we did not know that stout

was named after an alcoholic beverage. We even asked customers to confirm if there is

any flavor and customers would tell us that it doesn’t have a flavor, but it is just

smoother than the Original Backwoods.

We did not know at the time that wood tipped black and milds are considered

flavors and the tobacco inspector later informed us that they are flavors and we cannot

sell them. Between the final inspection and the inspection before it, my father bought

some black and mild wine by mistake and because of covid and non-refundable policies

with wholesalers, we were not able to return them, so we had to sell them to get rid of

them. (Side note: We see black and mild wood tipped cigars readily available and sold

at Foodsco here in San Francisco, so we thought they would be okay to sell, thus, we



shouldn’t be penalized for something that we didn’t know about.) Also, why is Foodsco

not getting penalized for selling flavored tobacco that is not allowed in San Francisco

while other small businesses like us are? The tobacco inspector also found a box of

swisher sweets classics. As for the swisher sweet red cigar box, that was not open and

was still enclosed in its original packaging, my dad's friend, who has a store, was going

to pick up the box of swishers from us because we found one behind the fridge after we

got rid of the other swisher sweet red cigars. It was not intended for sale to customers.

FINAL STATEMENT:

We humbly request that the 20 day suspension be changed into a final warning.

We have completely stopped selling flavored tobacco of any kind and we do not plan to

do so.

Also, if you believe we need to be penalized, then can we ask for a fine instead

of a 20 day suspension please? The suspension will have long term negative effects on

our small business whereas the fine will be short term loss. We plan to keep serving the

community for many more years to come.

We have a small family business and with everything going on in the world,

especially with COVID affecting all business, we need to stay open in order to support

our family as well as our extended family who is living with us. I will also become a

father in around 15 days and I will have a lot more expenses due to the new born baby.

This will cause greater financial responsibility on me to keep my business running so I

can provide for my growing family.



I understand I have to contact the tobacco department from now on and not rely

on the tobacco representative or other establishments.

We would also like to ask if you can do something about all of the people

soliciting cigarettes, backwoods, marijuana and other products around our store. These

people park in front of our store and in our driveway and sell illegal things throughout

the day. There are multiple people who do this. We get complaints from our neighbors,

but we are afraid of doing anything in fear of retaliation by the solicitors. We tried a few

times to ask them to stop selling in front of our store, or else we will have to call the

cops and they threatened us and said they know where we live and who our family

members are. If the solicitors continue selling tobacco products and our customers keep

going to them to get flavored tobacco instead of purchasing regular non-flavor tobacco

from us, our business will be left helpless.



 BRIEF(S) SUBMITTED BY RESPONDENT DEPARTMENT(S)  
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DAVID CHIU, State Bar #189542 
City Attorney 
JULIE VAN NOSTERN, State Bar #103579 
Chief Attorney, Health & Human Services 
VALERIE J. LOPEZ, State Bar #314583 
Deputy City Attorney 
Fox Plaza 
1390 Market Street, 5th Floor 
San Francisco, California 94102-5408 
Telephone: (415) 554-3939 
E-Mail: valerie.lopez@sfcityatty.org 
 
Attorneys for Respondent, 
DEPARTMENT OF PUBLIC HEALTH 
 
 

SAN FRANCISCO 
 

BOARD OF APPEALS 
 

49 South Van Ness Avenue, Suite 1475 
San Francisco, CA  94103 

 
 
ALL NITE PIZZA, 
 
  Appellant, 
 
 vs. 
 
DEPARTMENT OF PUBLIC HEALTH, 
 
  Respondent. 
 

Appeal No. 21-093 
 
RESPONDENT DEPARTMENT OF PUBLIC 
HEALTH’S OPPOSITION BRIEF  
 
Hearing Date: November 10, 2021 
Time: 5:00 p.m. 
Place: via Zoom video platform 
 
 

 

INTRODUCTION 

Mohammad Iqbal and Bilal Choudhery (“Appellants”) appeal the Department of Public 

Health’s (“DPH”) 20-day suspension of their retail tobacco sales permit #T-76812 for All Nite Pizza 

& Foods (“All Nite Pizza”) located at 5155 3rd Street, San Francisco, California 94124.  The appeal 

lacks merit.  Appellants concede that they made prohibited sales and do not challenge the suspension 

process or the length of suspension.  Instead, they identify the following grounds for appeal:  (1) 

Appellants did not understand that “Black and Mild Jazz,” “Casino,” “Backwoods dark stout,” and 

“wood-tipped” items are flavored tobacco; and (2) “tobacco wholesalers” like “Costco” and “Pitco” 

sell “Swisher Sweet Classic” “and “Black n Mild Wood Tip” products, and other retailers in San 

Francisco like “Foodsco” sell similar products, so they thought it was “okay” to sell the prohibited 
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products.  And, Appellants ask that the 20-day permit suspension be converted to a “final warning” or 

a “fine.”  As discussed below, none of these grounds provides a basis for the Board of Appeals to 

uphold the appeal or to change the 20-day suspension. 

PROCEDURAL BACKGROUND 

A. Permit:  On November 7, 2013, DPH issued a tobacco sales permit to Appellants for 

All Nite Pizza.  (See Exh. K, Permit, to Declaration of Janine Young (“Young Decl.”) at ¶ 3.).   

B. Notice of Prohibited Sales:  In August 2018, DPH mailed a fact sheet about the City’s 

flavored tobacco product sales ban to every tobacco sales permit holder, including Appellants. (See 

Exh. J, Fact Sheet, to Young Decl. at ¶ 4.)  The fact sheet included website and contact information 

with additional flavored tobacco ban information. 

C. Health Code Violations:  On December 31, 2018, DPH conducted a compliance check 

at All Nite Pizza, saw flavored tobacco products, and notified Appellants of the Health Code violation.  

(See Exh. I, 12/31/2018 Compliance Check Notification, to Young Decl. at ¶ 5.)  On August 14, 

2019, DPH conducted a second compliance check at All Nite Pizza, found more prohibited flavored 

tobacco products, and issued Appellants a Notice of Correction.  (See Exh. H, 8/14/2019 Notice of 

Correction, to Young Decl. at ¶ 6.)  On May 7, 2021, DPH conducted a third compliance check of All 

Nite Pizza, again found flavored tobacco products, and issued Appellants a Notice of Violation. (See 

Exh. E, 5/7/2021 Notice of Violation, to Young Decl. at ¶ 7.)  On June 2, 2021, DPH conducted a 

further compliance check of All Nite Pizza, again found prohibited flavored tobacco products, and 

issued Appellants a Notice of Violation.  (See Exh. D, 6/2/2021 Notice of Violation, to Young Decl. 

at ¶ 8.)   

D. Notice of Initial Determination:  On June 30, 2021, DPH hand delivered a Notice of 

Initial Determination to Appellants, advising that All Nite Pizza was in violation of San Francisco 

Health Code, Articles 19H and 19Q, based on the prohibited flavored tobacco findings documented in 

the May 7 and June 2, 2021 Notices of Violation.  (See Exh. C-1, Notice of Initial Determination, to 

Young Decl. at ¶ 9.)  On June 30, 2021, Appellants requested a Director’s Hearing regarding the 

violations.  (See Exh. B, Hearing Request, to Young Decl. at ¶ 10.)   
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E. Director’s Hearing:  On August 19, 2021, DPH held a Director’s Hearing.  Appellants 

appeared.  The hearing officer appointed by the Director of Health considered the evidence presented, 

including the May 7 and June 2, 2021 Inspection Reports.  (See Exh. A, 8/12/2021 Director’s 

Hearing Case Chronology, to Young Decl. at ¶ 11.)  On September 2, 2021, the hearing officer 

issued a Director’s Hearing Order mandating that Appellants stop all sales of flavored tobacco 

products, suspending Appellants tobacco sales permit for 20 days, and warning that any further 

prohibited tobacco sales would result in a 40-day suspension.  (See Exh. L, 9/2/2021 Director’s 

Hearing Order, to Young Decl. at ¶ 12.)  Appellants appeal that Order.  (See Exh. M, Appeal, to 

Young Decl. at ¶ 12.) 

BOARD OF APPEALS AUTHORITY 

I. The Board of Appeals Reviews Whether DPH Acted in Accordance with City Law 

San Francisco Charter Section 4.106 defines the Board of Appeal’s authority for review of 

appeals from DPH permitting decisions.   

The Board shall hear and determine appeals with respect to any person who has 
been denied a permit or license, or whose permit or license has been suspended, 
revoked or withdrawn, or who believes that his or her interest or the public 
interest will be adversely affected by the grant, denial, suspension or revocation 
of a license or permit . . .  

(San Francisco Charter § 4.106(b).)   

Under Charter Section 4.106(d), “[a]fter a hearing and any necessary investigation . . . [the 

Board] may concur in the action of the department involved, or by the affirmative vote of four 

members (or if a vacancy exists, by a vote of three members) overrule the action of the department.  

The Board of Appeals, therefore, is “invested by charter provision with the power to hear and 

determine the entire controversy [and is] free to draw its own conclusions from the conflicting 

evidence before it and, in the exercise of its independent judgment in the matter, affirm or overrule the 

action of the” permitting agency.  (Lindell Co. v. Board of Permit Appeals of the City and County of 

San Francisco (1944) 23 Cal. 2d 303, 315.)  Here, no basis exists for the Board of Appeals to find that 

DPH acted other than in accordance with City law. 
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ARGUMENT 

I. Appellants Do Not Dispute that They Violated San Francisco Health Code Section 
19Q that Prohibits the Sale and Distribution of Flavored Tobacco Products 

   
San Francisco Health Code Section 19Q.3 prohibits the sale or distribution of flavored tobacco 

products.  Appellants do not dispute that they sold or distributed flavored tobacco products in violation 

of this ban.  In December 2018, August 2019, May 2021, and June 2021, DPH conducted compliance 

checks at All Nite Pizza and each time found prohibited products on site.  (See Exhs. D, E, I & H, to 

Young Decl.)  Appellants do not challenge the compliance checks.  Nor do they deny violating the ban 

by stocking and selling flavored tobacco products at All Nite Pizza.  Since Appellants do not deny 

stocking and selling banned flavored tobacco products, no evidentiary basis exists for the Board to 

overturn the Director’s determination that Appellants’ violated San Francisco Health Code Section 

19Q.3. 

II. Appellants’ Alleged Confusion About What Constitutes Flavored Tobacco 
Provides No Basis to Uphold the Appeal 

   
Appellants defend their conduct solely on the basis that they were confused about what 

constitutes “flavored tobacco.”  Their alleged confusion provides no basis to uphold the appeal.  DPH 

explained the flavored tobacco ban to all retail sellers, including Appellants, and repeatedly notified 

Appellants that they were in violation of the Health Code.  In August 2018, DPH gave Appellants a 

flyer that notified them of the ban, provided examples of banned flavored tobacco products, provided a 

website, including an FAQ page and contact information, and encouraged all impacted retailers, 

including Appellants, to ask questions and submit suggestions to the City about the ban.  (See Exh. J, 

Fact Sheet, to Young Decl.)  Then, at each compliance check, DPH gave Appellants every 

opportunity to ask clarifying questions about the ban and prohibited products.   

Appellants do not assert that DPH somehow contributed to their confusion.  Rather, the 

evidence reflects that Appellants continued to stock and sell banned products despite repeated 

reminders by DPH that sale of flavored tobacco products is prohibited.   

Appellants’ suggestion that the sale of flavored tobacco products by “tobacco wholesalers” like 

“Costco” and “Pitco” and local retailers like “Foodsco” contributed to their confusion likewise 
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provides no basis to uphold the appeal.  The record contains no evidence of prohibited sales by such 

vendors.  And, again, Appellants had every opportunity to ask questions of DPH about the ban, either 

through the contact information contained in the August 2018 flyer (see Exh. J, Fact Sheet, to Young 

Decl.) or at any of the several compliance checks, when DPH also explained to Appellants what is 

prohibited. 

III. No Grounds Exist to Convert the 20-Day Retail Tobacco Permit Suspension to a 
Final Warning or Fine  

   
San Francisco Health Code Section 19H.14-2(a) authorizes DPH to suspend a retail tobacco 

sales permit based on a decision that the permittee violated the flavored tobacco ban.1  Appellants do 

not challenge DPH’s authority to impose a 20-day permit suspension.  Nor do they argue that DPH 

imposed an excessive suspension or otherwise failed to follow the requisite suspension process.  

Rather, Appellants ask that the Board of Appeals convert the 20-day suspension to a final warning or a 

fine.  Given that Appellants failed to stop the sale of banned tobacco after repeated notices of violation 

and before imposition of a suspension, Appellants’ request should be denied.   

DPH takes seriously its obligation to protect the public from tobacco permittees who flagrantly 

flaunt City rules.  As San Francisco Health Code Section 19Q.1(a) states, “Tobacco use remains the 

leading cause of preventable death in the United States, killing more than 480,000 people each year.”  

The Health Code targets flavored tobacco products, in particular, because they “promote youth 

initiation of tobacco use and encourage young occasional smokers to become daily smokers.”  (S.F. 

Health Code § 19Q.1(c).)  Consistent with this public health initiative and to protect the health and 

safety of City youth, imposition of a 20-day suspension is appropriate.  Converting the 20-day 

suspension to a final warning or a fine would not ensure cessation of prohibited flavored tobacco sales 

by Appellants at All Nite Pizza given their repeated disregard of DPH’s warnings. 

/ / / 

                                                 
1 The Health Code outlines the maximum timeframes in which the Director may suspend a Tobacco Sales permit. 

Specifically, for a first violation, the Director may suspend a Tobacco Sales permit for a maximum of 90 days; if a second 
violation occurs within twelve months of the first violation, the Director may suspend the permit for a maximum of six 
months; and upon the third violation, if within twelve months of the prior violation, the Director may suspend the permit 
for a maximum of one year. (S.F. Health Code Section 19H.19.)  The 20-day suspension falls well within the allowed 
sanctions. 
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CONCLUSION  

For the reasons set forth above, DPH requests that the Board of Appeals uphold the 20-day 

suspension of Appellant’s retail tobacco sales permit.  No basis exists for the Board to conclude that 

DPH acted other than in accordance with City law.  

 

Dated:  November 4, 2021 
 

DAVID CHIU 
City Attorney 
JULIE VAN NOSTERN 
Chief Attorney, Health & Human Services 
 
 
 

By:  
VALERIE J. LOPEZ 
Deputy City Attorney 
Attorneys for Respondent 

  

           Valerie J. Lopez
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PROOF OF SERVICE 
   

I, LILY KANG, declare as follows: 

I am a citizen of the United States, over the age of eighteen years and not a party to the above-
entitled action.  I am employed at the City Attorney’s Office of San Francisco, Fox Plaza Building, 
1390 Market Street, Fifth Floor, San Francisco, CA 94102. 

On November  4, 2021, I served the following document: 

RESPONDENT DEPARTMENT OF PUBLIC HEALTH’S OPPOSITION BRIEF 
on the following persons at the locations specified: 
 
 
boardofappeals@sfgov.org 
 

Board of Appeals 

julie.rosenberg@sfgov.org 
 

SF Board of Appeals  

ilol.bilal@gmail.com 
 

Appellant 

   
in the manner indicated below: 

 BY ELECTRONIC MAIL:  Based on a court order or an agreement of the parties to accept 
electronic service, I caused the documents to be sent to the person(s) at the electronic service 
address(es) listed above.  Such document(s) were transmitted via electronic mail from the 
electronic address:  lily.kang@sfcityatty.org  in portable document format ("PDF") Adobe 
Acrobat.   

   
I declare under penalty of perjury pursuant to the laws of the State of California that the 

foregoing is true and correct. 

Executed November 4, 2021, at San Francisco, California. 

 

  
 LILY KANG 
 

 

 

           Lily Kang
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PROOF OF SERVICE 

I, LILY KANG, declare as follows: 

I am a citizen of the United States, over the age of eighteen years and not a party to the above-
entitled action.  I am employed at the City Attorney’s Office of San Francisco, Fox Plaza Building, 
1390 Market Street, Fifth Floor, San Francisco, CA 94102. 

On November , 2021, I served the following document(s): 

DECLARATION OF INSPECTOR JANINE YOUNG IN SUPPORT OF RESPONDENT 
DEPARTMENT OF PUBLIC HEALTH’S OPPOSITION BRIEF 

on the following persons at the locations specified: 

boardofappeals@sfgov.org Board of Appeals 

julie.rosenberg@sfgov.org SF Board of Appeals – Executive Director 

ilol.bilal@gmail.com Appellant 

in the manner indicated below: 

BY ELECTRONIC MAIL:  Based on a court order or an agreement of the parties to accept electronic 
service, I caused the documents to be sent to the person(s) at the electronic service address(es) listed above.  Such 
document(s) were transmitted via electronic mail from the electronic address:  lily.kang@sfcityatty.org  in 
portable document format ("PDF") Adobe Acrobat. 

I declare under penalty of perjury pursuant to the laws of the State of California that the 
foregoing is true and correct. 

Executed November , 2021, at San Francisco, California. 

LILY KANG 
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           Lily Kang
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