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February 23, 2018 

Board of Appeals 
1650 Mission Street, Suite 304 
San Francisco, CA 94103 

RE: Appeal # 17-186, 2783K Diamond Street Appeal of Permit #201604134699 
 
Members of the Board: 
 

My husband and I, with the support of many nearby neighbors, filed a Discretionary Review on 

the proposed new single-family house at 2783K Diamond Street.  The Planning Commission unanimously 

changed the project through a compromise which included some but not all of our requests. Our most 

significant request, which was to allow time for City purchase of lot -- a lot that has served as a public 

garden adjacent to a stepped public easement for over half a century -- was denied. It was difficult to 

emotionally get beyond that denial but we did feel we had our “day in court” and also believed the 

Commission seriously considered both our requests in the new building’s massing and design equally 

with the sponsor’s desires. 

 After the hearing we consulted with key neighbors and tenants, ultimately deciding that being 

good neighbors meant we should accept the result of a fair public hearing, drop our effort for City 

purchase, and not do anything that would contribute to any delay to the permit issuance and construction 

of the home.  

Every one of us was shocked when we learned the owner had appealed the issuance of his own 

permit to undo all three of the most important changes imposed by the Planning Commission. This has 

left the immediately adjacent neighbors especially upset. Although we understand that you can make 

additional massing and other reductions because this will be a de novo hearing, we would like to simply 

oppose the appeal for the reasons described below. 
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Appeal Request 

The sponsor requests reversal of the following three changes imposed unanimously by the 

Planning Commission:  

1) Eliminate the fourth floor; 

2) Provide lightwell around the adjacent property line windows; and 

3) Cut back the 3rd floor deck to reduce it to the Planning Code minimum of 125 sf and move it 

toward the east. 

If you look at the list of changes the Planning Commission made, which are shown in the Action Memo 

dated March 9, 2017 (Exhibit 1), you will see that what the sponsor is asking for is for EVERY change 

that reduced massing and improved privacy to be reversed.  

 

The Subject Lot 

 The project site is an 849-square foot pie-shaped lot cared for by neighbors as a community garden 

(Exhibit 2).1 It was essentially a scrap of land left over from the subdivision of this part of the street in the 

early 1940s. When the adjacent homes were developed around the same time, no one believed this little 

space would ever be developed. That is why the kitchen windows of the two rent controlled  tenant-

occupied units at 2785-87 Diamond (constructed in 1945) are located on the property line and overlook 

the garden – it was presumed to be undevelopable. The lot was informally cared for by my mom when I 

was growing up. After a period of overgrowth and disrepair, in the mid-1990s neighbors turned it into a 

true pocket garden for the entire neighborhood and held regular weeding and planting sessions there up 

until very recently (see Exhibit 3, Glen Park News History of Garden).   

 The other really interesting and historic feature of this tiny parcel is that it is adjacent to public 

steps and path (referred to as an easement) which was recently found to be an alternate route associated 

                                                           
1 According to the survey submitted by the Sponsor it is 849.38 sf feet. See survey on page 53 of Appellant’s brief. 
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with the original El Camino Real. In part because of the project and apparent loss of the community 

garden, our neighborhood historian, Evelyn Rose, undertook a research project looking at the history of 

Glen Park transportation routes.  She published the first phase of her research in the Summer 2017 edition 

of Glen Park News (Exhibit 4: note on the first and third maps we have noted the project site for your 

reference). In very brief summary, it appears that the steps and path adjacent to the project site (see again 

Exhibit 2 for pictures of the path) may have been a “tangle,” as Evelyn calls them, of walking routes 

associated with the original El Camino Real. She suggests the El Camino (which itself was originally just 

a foot path) branched off into several alternative routes “for negotiating both a minor creek coming down 

the Diamond Street hill and the more significant Islais Creek, which by some accounts could be a deep 

and treacherous waterway” (quote from second page, Exhibit 4). “These routes,” Evelyn writes, “may 

represent not only the general paths of the original route of El Camino Real of the Spanish Mission 

system, but possibly the route followed by Anza in 1776 as well.”  This is the path the Appellant refers to 

as a sewer easement and so overgrown and unimportant that he implies the impact of a four-story wall on 

it should not be of concern to anyone. 

Some of the path is overgrown today and some of it is infringed on slightly by fences but the steps 

are still used every day as a resting spot for pedestrians and even a lunch spot for the neighborhood. 

Because of Evelyn’s research, there is talk right now of pursuing one of the El Camino Real curved bell 

markers, of pursing historic designation of the path, and of restoring and perhaps paving the full width of 

the path so the important historic connections are not lost. Evelyn is continuing her research to find more 

detail about the pathway. The new building that removes the garden at the path steps will not benefit 

whatever we end up doing but we are trying to look at it another way – that the construction prompted us 

to understand and appreciate what we have in Glen Park and to not let another gem get away from us and 

our kids. The steps and alley are one of those gems.  
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Our Association with the Property 

 My husband and I own the two unit home at 2785-87 Diamond Street, directly nest door to the 

project site.  My family (my parents and my aunt and uncle) bought the building in the early 40s.  My 

parents raised my brothers and me in the downstairs unit and my Aunt and Uncle raised my cousins in the 

upstairs unit. We all enjoyed growing up together in Glen Park and I have fond memories of playing with 

my cousins and friends in the garden where the house is being built.  Sadly, I am the only one living from 

those generations. I was fortunate enough to have raised my son Chris in the downstairs flat.  Chris and I 

still like to reminisce about the great times we had on Diamond Street and all the fun conversations we 

had looking over the beautiful garden.  Never in a million years did we think that someone could put a 

building on the garden we have enjoyed for three generations.  I am devastated, but recognize the 

authorities that made the decision.   

 

 

Tenants Who Live Next Door Now 

 When the apartment became too small for our family we moved to a larger place on Guerrero 

Street. I never considered selling the property for even a minute. It is my family’s legacy to me and I hope 

will become my family’s legacy to my kids. The rent paid for some our current housing costs and my 

kids’ educations. My husband and I plan on moving back in our retirement because we love Glen Park 

and this home.  

We rent the bottom unit now to Jayant Rajan, a young physician-scientist who specializes in 

infectious diseases. We rent the top unit to Cory Hill, an IT engineer. Both of these young men work in 

San Francisco and both choose their apartments not just for the Glen Park neighborhood but also for the 

quiet setting on the block and the garden next door. The apartments are rent controlled and offer a tranquil 

housing choice.  
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Light well Around the Kitchen Windows 

Things change.  We know they do. And we fully understand the garden is going to be replaced by 

a home. What we asked in relation to the two kitchen windows was that a light well be built around them. 

The sponsor told us our windows are not protected and even the Building Department says they can be 

built over. On the last point the Appellant was referring to a form people sign when owners install 

property line windows today (and since the late 1970s). That form says the owners are aware their 

windows may be built over in the future. There were no such forms in the 1940s when our house was built 

and at that time no one believed the tiny triangular lot would ever be occupied by a house. This is why the 

rooms were laid out as they were and why the kitchen windows were built overlooking the garden – 

because the garden was never anticipated to be developed. You may have noticed the odd number the 

property was given – 2783K. This is because the home to the west of the lot is 2783 Diamond and our 

home is numbered 2785-87. When assigning street numbers even the City itself presumed this lot would 

never be developed. 

The sponsor says there are no rules or reason why he can’t just build over the windows and that 

planners told him he could. He was not even remotely interested in the impact this would cause to Jayant 

and Cory, his future neighbors. And if he had asked if the Planning Commission ever protects property 

line windows, he would have been told, they do, especially when the windows were built prior to the 

Building Department’s window form and when it is obvious the windows were built with a reasonable 

expectation the adjacent lot would not be developed. When reviewing Planning Commission cases 

involving this issue, what we found is that in almost all instances the sponsors themselves voluntarily 

designed the proposed projects to accommodate clearly original or longstanding (pre-1970s) property line 

windows by incorporating light wells or side setbacks or by shortening their buildings to entirely avoid 

the conflict. It is rare for projects to even get to the Commission with the sponsor not favorably 
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responding to the older original adjacent windows (as opposed to post 1970’s windows for which the 

window rights form had been signed). But on those rare occasions in which sponsors nonetheless pursued 

blocking original older property line windows the Planning Commission has taken DR and disapproved 

additions causing that impact or required light wells. On one case the Commission agreed with DR filers 

on both sides of a proposed project that their c. 1930s property line windows were a purposeful and 

original design feature that merited project setbacks further away from the windows. On another they 

denied a deck that would butt up against adjacent original property line windows.  

When the Commission required the light well around our kitchen windows they indicated it was 

obvious there had been a reasonable expectation the windows would not be built over. It is really hard to 

believe the sponsor, now clearly understanding the impact of his original proposal on his presumed future 

neighbors, the history of the Planning Commission’s protection of such windows, and their rationale for 

doing so, that he would appeal the decision and ask again to block the windows over. We are just stunned.  

 

The Top Floor 

The sponsor also wants part of a 4th floor. It was removed by the Planning Commission by 

unanimous vote. Before filing our Discretionary Review we watched hours and hours of Planning 

Commission hearing video. Two relevant design principals became obvious in these videos: 1) small lots 

require small buildings and 2) neighborhood character, especially immediate vicinity character, 

influences height and massing.  

The lot is 849 square feet. This compares to a standard-sized lot of 2500 sf. In the RET hearings 

Planning staff noted the average single-family home in San Francisco was 1500 sf. By the same 

proportions, the house on the subject lot would be just over 500 sf. We did not ask for a 500 sf home. We 

asked for a house that would be three floors instead of four. The home at 2783 is two stories plus a gable 

roof. Our two-unit home is two floors over a garage (and accommodates two units not just one). The three 
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homes immediately across the street are two stories. Are there some taller buildings in Glen Park? Yes, of 

course, but not on a 849-sf triangular lot, not on a lot next door and across the street from two-story 

homes, and not on a lot adjacent to public steps. 

The perceived massing of a 4th floor from our back yard and adjacent back yards will be 

overwhelming (Exhibit 6).  The building will already overwhelm the public steps. A 4th floor – which will 

block morning sun – will turn the steps into a dark and foreboding niche instead of a light and airy one 

(please look at Exhibit 2 again and imagine a 4-story wall against the steps). If the sponsor believes he 

needs more square footage he should purchase a standard-sized lot or he can remove the garage and 

replace it with bike parking because this site is only a short walk to BART. The proposed garage also 

creates a crazy conflict in garage access/egress lanes between his new garage and the existing garage at 

2783 Diamond. The two properties will be SHARING THE SAME CURBCUT but coming into and 

going out of their respective garages at almost a 90-degree angle to each other across the sidewalk. It is 

obvious this is likely to cause both vehicular and pedestrian conflicts (Exhibit 7, site plan showing single 

curb cut). If additional rooms are needed, what makes the most sense is for the garage to be removed and 

replaced with the bedroom, bathroom and closet he wants on a 4th floor.  

The Appellant saying he needs the fourth floor on a 849-square foot lot is like buying a dorm-

room sized mini-fridge and complaining it doesn’t hold enough food for a family of four. Small lots are 

for small homes. This is the only way San Francisco will ever get any new affordable or moderate priced 

housing. This is why the lot price he paid was so much less expensive than a standard-sized lot. (He paid 

$165,0002 which is unheard of for any lot in San Francisco.) What he seems to ask for is to exploit the 

low land price even further by obtaining an approval for a house that could only be justified by a larger lot 

that he didn’t buy.  

                                                           
2 Page 1, Glen Park News, Winter 2015 issue. 
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The Appellant cites new large construction that is NOT adjacent to the project site to justify a 4-

story home on this tiny lot adjacent to small homes. The Residential Design Guidelines are clear in 

explaining the hierarchy of determining neighborhood character – first come immediately adjacent homes, 

then come block-face homes, and then come the homes in the larger neighborhood. Every proposed home 

must be looked at in each of the three contexts, with immediately adjacent homes weighing most heavily. 

The sponsor seeks to just want to skip the two most important levels of the hierarchy and move on to the 

overall neighborhood because the first two levels do not support his project. A four-story home does not 

meet the test of respecting the immediate neighborhood character. That it does or does not jive with the 

character of the entirety of Glen Park is only relevant if it is first proven it jives with the immediate 

neighborhood character and the block face. 

 

Roof Deck  

The lot is so small and building so large in proportion to the lot that the ground does not provide 

the minimum required open space. In area, the ground does provide the total size required -- 125 sf -- but 

not with 10 feet minimum in each direction. We believed the sponsor should have proposed a building 

that left enough space on the ground to be counted for the required useable open space. He didn’t. We 

alternatively believed that given the overbuilding of the lot he should have applied for an open space 

variance to allow less than the required minimum dimensions to meet the usable open space requirement 

on the ground. He didn’t.  And so we were stuck with his having to provide 125 square feet on the 

building. The original 3rd floor deck was vastly larger than 125 sf and there were also steps leading to 

another rooftop space on top of the 4th floor. The Commission removed the 4th floor and ladder on top of 

the fourth floor and directed staff to move the overly large 3rd floor deck “to the east” and reduce it in size 

to 125 square feet. From their discussion it did not seem like they wanted to approve any deck but were, 

like us, stuck with it because of the sponsor’s promotion of a building so large for its lot that the yard 
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couldn’t be counted as the required open space. We believe The Commission did the best they could 

given the inappropriate project they had before them and short amount of time they had to make a ruling.   

The deck the staff subsequently, on their own, approved had open railings on the north side 

property line (Exhibit 8 here and also sponsor’s Exhibit B, page A3.0 which is page 70 of his brief), 

which neither we nor the Commission ever saw and which do not meet Building Code requirements (a 

fire wall is needed on the property line). We believe the deck could be moved away from the north 

property line if the stairs leading to it were through a skylight located a little to the west. Although we are 

asking for the permit appeal to be denied, if you do take jurisdiction over this permit because you feel the 

deck placement needs to be improved, we ask that you remove the stair penthouse and move the deck 

railings away from the north property line so that they can remain open. 

The Appellant now asks you to allow him a large street-facing deck in front of the 4th floor he also 

wants you to approve.  This front-facing deck will be invasive to the neighbors at 2783 and to all 

neighbors across the street. There is a large and beautiful tree in front of the house now. The sponsor has 

stated he will be saving the tree but it is obvious the roots for this tree are deep into the garden that will be 

excavated and that most of the canopy is where the house will be located. Once the tree dies or is removed 

(or even initially trimmed just enough to allow construction) deck occupants will look DIRECTLY across 

the street into main living areas and bedrooms of every home across the street. And regardless of the tree, 

the deck occupants will be looking directly down onto the public steps and into the windows of our 

neighbors at 2783 Diamond. This is EXACTLY why the Planning Commission required the deck to be 

both reduced in size and moved back (which is “to the east”). Both the Planning Commission and the 

Board have reduced and moved decks in this way on any number of projects in the past. Again, the 

Appellant, who is himself a local architect, had only to ask how the Commission interprets the privacy 

guidelines in the Residential Design Guidelines or how they have acted on prior cases. Or better yet, he 

could have watched some hearings as we did to understand the rules.    
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Issued Plans MIA? 

We do not see the city-stamped, issued plans attached to the Appellant’s appeal. At the end (page 

65 of 73) of his submittal is a set of plans labelled Exhibit B and “post DR” but we know that those plans 

cannot be the issued plans because those plans show an open deck railing on the north side property line 

whereas we believe the Building Department requires a fire wall at the property line. Appellants who do 

not submit issued plans should not be rewarded by either a successful appeal OR a continuance which 

requires the entire neighborhood to show up YET AGAIN for another hearing on topics already well 

settled. Please also deny the appeal on the grounds the sponsor has not submitted issued plans.  

 Summary 

There are no reasons provided by the sponsor/Appellant that justify granting the appeal and 

restoring the building elements the Planning Commission removed by unanimous vote. There are still 

reasons to justify: 

1) removing the stair penthouse and replacing it with walk-thru skylights; 

2) pulling the roof deck back away from the north property line without enlarging it; 

3) removing the garage and replacing it with a bedroom;  

4) pulling the building further away from the public steps; and 

5) reducing the height in the manner described on page 3 of the Appellant’s brief. 

We ask you to deny the sponsor’s appeal and grant the permit as it is. But should you feel that the 

project continues to result in negative impacts regarding pedestrian safety, privacy and massing, we 

believe imposing the added conditions above would be appropriate and would also put future sponsors on 

notice that appealing their own permit carries significant risk they may want to avoid.  

 

Sincerely, 
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Diane Cerf  

On behalf of myself and my husband, Jeffery Cerf 

 

Attachments  
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Discretionary Review Action DRA-0511
HEARING DATE: MARCH 9, 2017

Case No.: 2016-005252DRP
Project Address:. 2783K DIAMOND STREET
Building Permit: 2016.0413.4699
Zoning: RH-2 (Residential, House, Two-Family) District

40-X Height and Bulk District

Block/Lot: 6742/027A

Project Sponsor: Troy Kashanipour

SIA Consulting Corp.

1256 Howard Street

San Francisco, CA 94103

DR Requestor: Jeff Cerf

274 Guerrero Street

San Francisco, CA 94107

Staff Contact: Chris Townes — (415) 575-9195

chris.townes@sfgov.org ,

1650 Mission St.
Suite 400
San Francisco,
CA 94103-2479

Reception:
415.558.6378

r-ax:
415:558:6409

Planning
Information`
415.558.6377

ADOPTING FINDINGS RELATED TO TAKING DISCRETIONARY REVIEW OF CASE NO. 2016-

005252DRP AND THE APPROVAL OF BUILDING ~ PERMIT 2016.0413.4699 PROPOSING

CONSTRUCTION OF A NEW FOUR-STORY, 38-FOOT TALL, SINGLE FAMILY RESIDENCE WITH

ONE OFF-STREET PARKING SPACE WITHIN THE RH-2 (RESIDENTIAL, HOUSE, TWO-FAMILY

ZONING DISTRICT AND A 40-X HEIGHT AND BULK DISTRICT.

PREAMBLE
On April 13, 2016, Troy Kashanipour filed for Building Permit Application, No. 2016.0413.4699 proposing

construction of a new four-story, 38-foot tall, single family residence with one off-street parking space

within the RH-2 (Residential, House, Two-Family) District and a 40-X Height and Bulk District..

On October 14, 2016 Jeff Cerf (hereinafter "Discretionary Review (DR) Requestor") filed an application

with the Planning Department (hereinafter "Department') for Discretionary Review (2016-005252DRP) of

Building Permit Application No. 2016.0413.4699.

~ .

The Department has determined that the proposed project is 'exempt. from envirorunental review,

pursuant to CEQA Guideline Sections 15303(a).

On March 9, 2017, the San Francisco Planning Commission (hereinafter "Commission") conducted a duly

noticed public hearing at a regularly scheduled meeting on Discretionary Review Application 2016-

005252DRP.

www.sfplanning.org



DRA-0511

March 9, 2017

Case No. 2016-005252DRP

2783K Diamond Street

The Commission has heard and considered the testimony presented to it at the public hearing and has

further considered written materials and oral testimony presented on behalf of the applicant, Department -

staff, and.other interested parties.

ACTION
The Commission hereby does take Discretionary Review requested in Application No. 2016-005252DRP

and approves the Building Permit Application 2016.0413.4699 subject to the following conditions:

1. Redesign the facade as directed by Commissioner Moore (i.e: the overhang of the bays over the

public right-of-way shall be reexamined and more common emphasis placed on the public right-

of-way and the sweeping curve being the expression of the street.).

2. Eliminate the top, fourth floor.

3. Provide alight-well around the property line windows.

4. Cut back the 3=d floor deck, which is the required open space, to reduce it to the Planning Code

minimum (125 s fl and move it towards the east.

5. DPW shall review the shared curb cut for garage access (to determine if the proposed

configuration meets requirements for safety and vehicular ingress/egress).

6. The exterior stair shall be eliminated.

7. Redesigned bay window overhangs shall be reviewed by Staff.

The reasons that the Commission took the action described above include:

1. Based on its consideration of written materials and oral testimony presented at the March 9, 2017

Planning Commission hearing, the Commission determined that the substandard size lot, its

irregular triangular-shape and its relationship to the street and neighboring properties posed
extraordinary and exceptional circumstances with regard to. the proposed development. These
circumstances served as the basis for the Commission's recommendation that the project be
approved subject to the conditions outlined above.

SAN FRANCISCO ~ 2
PLANNING DEPARTMENT



DRA-0511 Case No. 2016-005252DRP
March 9, 2017 2783K Diamond Street

APPEAL AND EFFECTIVE DATE OF ACTION: Any aggrieved person may appeal this Building

Permit Application to the Board of Appeals within fifteen (15) days after the date the permit is issued.
For further information, please contact the Board of Appeals at (415) 575-6881, 1650 Mission Street # 304,

San Francisco, CA, 94103-2481.

Protest of Fee or Exaction: You may protest any fee or exaction subject to Government. Code Section

66000 that is imposed as a condition of approval by following the procedures set forth in Government
Code Section 66020. T'he protest must satisfy the requirements of Government Code Section 66020(a) and
must be filed within 90 days of the date of the first approval or conditional approval of the development

referencing the challenged fee or exaction. For purposes of Government Code Section 66020, the date of

imposition of the fee shall be the date of the earliest discretionary approval by the City of the subject

development.

If the City has not previously given Notice of an earlier discretionary approval of the project, the

Planning Commission's adoption of this Motion, Resolution, Discretionary Review Action or the Zoning

Administrator's Variance Decision Letter constitutes the approval or conditional approval of the

development .and the City hereby gives NOTICE that the 90-day protest period under Government Code

Section 66020 has begun. If the City has already given Notice that the 90-day approval period has begun

for the subject development, then this document does not re-commence the 90-day approval period.

I hereby certify that the Planning Commission did take Discretionary Review and approved the building

permi s ref rence in this action memo on March 9, 2017.

~8 onin

Commission Secretary

AYES: Koppel, Melgar, Moore, Richards

NAYS: None

ABSENT: Hillis, Johnson, Fong

ADOPTED: March 9, 2017

SAN FRANCISCO
PLANINING DEPARTMENT
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