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1 Purpose

The purpose of this report is to describe significant elections events during calendar year 2009 and Elections Commission (the “Commission”) activities in the context of these events. Following is a brief history of the Commission’s events during this year.

2 Commission Organizational Description

2.1 Commission Members

During 2009, the Commission held ten meetings and operated with a membership of six of the authorized seven Commissioner positions for roughly half of the year (five of those ten meetings).  In spite of being short one position for five meetings, the Commission maintained a quorum at all of its meetings.  
Commissioner Gerard Gleason was reappointed by the Board of     Supervisors for a five year term commencing this year.
Commissioner Malcolm Young, appointed to the Commission by the San Francisco Board of Education the previous year, resigned from the Commission in May 2009 to take an employment position which, due to his duties, would not enable him to continue on the Commission.  On October 27, 2009 the Board of Education appointed Derek Turner to the Commission.  Mr. Turner was sworn in as a Commissioner at the Commission’s meeting on November 18, 2009, returning the Commission to full membership as of that date.  

The Commission had one standing committee in 2009, the Budget and Oversight of Public Elections Committee (“BOPEC”).  BOPEC consists of three Commission members, Commissioner Matthews, Chairman, Commissioner Gleason and Commissioner Safont.  BOPEC held eight meetings in 2009.  The following table details each Commissioner, their dates of service, and their roles on the Commission:

	Appointing Authority
	Commissioner
	Months of Service

(2009)
	Roles

	Board of Supervisors
	Gerard Gleason
	January – December
	BOPEC Member

	Board of Education
	Derek Turner
	November – December
	Commission Member

	Public Defender
	Joseph Phair
	January – December
	Commission President

	Mayor
	Arnold Townsend
	January – December
	Commission Member

	Treasurer
	Rosabella Safont
	January – December
	Commission Vice President and BOPEC Member

	City Attorney
	Richard Matthews
	January – December
	BOPEC Chairperson

	District Attorney
	Winnie Yu
	January – December
	Commission Member


2.2 Commission Secretary

During 2009, the Commission Secretary’s authorized hours remained at half time. In 2005 and prior, the Commission’s Secretary had been a full-time position.  In 2006, the Commission’s Secretary position was reduced to three-quarters time and in 2007 was reduced to half-time. Shirley Rodriques, who has served as the Commission Secretary since her appointment in 2003, took retirement from The City effective January 11, 2009 but agreed continued to serve as the Commission Secretary in a part time position in 2009 to avoid leaving the Commission with no secretarial support.  Ms. Rodriques has done an excellent job serving the Commission and The City during this year.

2.3 Deputy City Attorney

During the course of 2009, Mollie Lee served as Deputy City Attorney to the Commission with support from her colleague, Jon Givner.  Both Ms. Lee and Mr. Givner provided excellent and dedicated service to the Commission.
At its June 17, 2009 meeting, the Commission authorized the appointment of Mr. Miguel Marquez, Acting County Counsel of Santa Clara County, to serve as special counsel to the Commission and the San Francisco Department of Elections (the “DOE”) regarding the San Francisco City Attorney’s race in the November 3, Municipal General Election.  This appointment was necessary to provide counsel to the Commission and the DOE in the event that an issue arose regarding or relating to the City Attorney’s candidacy in that election which presented a conflict of interests for the San Francisco City Attorney’s office acting as counsel to the Commission or the DOE.  Mr. Marquez graciously agreed to serve in this special capacity without compensation or expense to The City under a mutual reciprocal arrangement of the legal departments of several governments throughout the SF Bay Area.  No issues arose regarding the subject election and therefore it was not necessary to call upon Mr. Marquez for legal assistance.  This appointment was confirmed to Mr. Marquez by San Francisco Deputy City Attorney Jon Givner by letter dated August 5, 2009.
2.4 Director of Elections

John Arntz continued to serve as the Director of Elections in 2009 (the “Director”).
3 Department Accomplishments

3.1 Elections in 2009
Coming off of its marathon of successfully conducting four public and other non-public elections, including the general (presidential) election in 2008, the Department of Elections successfully conducted two public elections in 2009:

1) May 19, 2009 Statewide Special Election for State Propositions
2) November 3, 2009 General Municipal Election
In addition, the Department of Elections, which is called upon annually to conduct non-public elections, conducted the San Francisco City Employee’s Retirement Board election in January 2009.  

3.2 Voting System for the 2009 Election Year

The public elections in 2009 continued use of the election voting system supplied under contract by Sequoia Voting Systems and first used the previous year, as well as the two components that comprise the voting equipment at polling places which are:

1. An optical scanner  (brand: Insight); and

2. A direct recording electronic (DRE) touchscreen device (with audio, sip-and-puff, and other features to assist voters who might have any of a wide variety of disabilities) (brand: EDGE).
No significant voter use problems were encountered in with this system and equipment in 2009, although one ballot navigation issue was encountered with the EDGE during the November 3, 2009 election when Chinese language was selected.  Although no voter complaints were received in this regard, when the DOE discovered the situation it notified the California Secretary of State’s office (the “SOS”). With the SOS’s approval, the DOE immediately distributed a written explanation and instructions to poll workers.  Sequoia subsequently developed and presented a mitigation plan for this problem to both the DOE and SOS. 
The Sequoia systems Edge touchscreen voting equipment, introduced in 2008, continued to be used in San Francisco in 2009.  This is pursuant to the Help America Vote Act (HAVA) which requires the availability of voting machines that allow voting by disabled persons which is both accessible and private.  Because the marking of optical scan ballots is physically difficult or impossible for some voters, the Sequoia touch screen Edge system is used to accommodate these voters (although any voter may elect to use the Edge touchscreen device).
The Sequoia system software was approved conditionally by the SOS in March 2009 for use in the May 19 Statewide Special Election.
    [Minutes, March 18, 2009, Director’s Report]

As in the past, the DOE continued to conduct extensive pollworker   training prior to all of the elections in 2009, which training was variously observed by members of the Commission.
4 Commission Accomplishments

4.1 Elections

Pursuant to San Francisco Charter section 13.103.4, the Commission reviewed, assessed and approved the DOE’s written election plans prior to each election, and following each election evaluated the elections, finding that each of them to be in substantial compliance with the previously approved election plans.  The Commission’s findings were:

1) May 19, 2009 Election: The Commission found the election to be effective and in compliance with the written Election Plan. 

[Minutes: August 19, 2009]

2) November 3, 2009 Election: The Commission found the election to be effective and in compliance with written Election Plan. 
[Minutes: December 16, 2009]

To facilitate complete and timely review of Election Plans, the Commission reiterated its requirement that the DOE deliver draft proposed Election Plans to the Commission for its review not later than 55 days prior to each election as previously arranged and agreed to by the Director at the Commission’s meeting on July 19, 2006.  
4.2 Voting System

During 2009 the DOE continued its use of the voting equipment first introduced in 2008 under its contract with Sequoia Voting Systems.  As reported last year, while the optical scan equipment provided under this contract is similar in scope and operation to the optical scan system under the previous contact with Election Systems & Software, the separate Sequoia component provided to meet accessible voting equipment requirements is a DRE unit.  The SOS allows use of this DRE voting equipment in California subject to certain restrictions and mandates.  These restrictions and mandates were developed and altered by the SOS during 2007 and 2008.  In 2009 the DOE continued its efforts to comply with the SOS requirements, aimed at standardizing operating procedures such as instructions to pollworkers and the vote tabulation process for votes cast on DRE equipment.

The Commission continued to review and discuss these actions in 2009. 

4.3 Director Performance Review
The Commission’s responsibilities include overseeing the DOE, including annually reviewing the performance of the DOE’s Director.

As noted in last year’s Annual Report, the most recent five-year appointment for the Director of Elections position began in May 2008 (term: May 2008 – May 2013).  At its meeting on July 16, 2008 the Commission, in consultation with the Director, adopted a Performance Plan and Appraisal Report (the “Plan”) for the Director based on the format prescribed by the San Francisco Department of Human Resources (“DHR”).  
On September 14, 2009 the Commission was advised that use of the DHR format appraisal document is optional for the Director.

At its meeting on February 18, 2009 the Commission conducted an interim performance review discussion with the Director.  
At its meeting on September 16, 2009 the Commission conducted, in closed session, the first annual performance review with the Director and the written final evaluation approved by the Commission was approved for submitted to DHR.  
4.4 Further Response to Civil Grand Jury Report

In 2008 the Commission reviewed and responded to the 2007/2008 Civil Grand Jury Report: A Year of Five Elections for the City & County of San Francisco. [See the 2008 Annual Report, Section 4.4 and Minutes: July 19, 2008 & August 20, 2008].  In December 2008 the Grand Jury commented upon the Commission’s response and requested to meet with a member of the Commission regarding its comments.  At its meeting on December 17, 2008 the Commission authorized Commissioner Matthews to speak with members of the Civil Grand Jury on behalf of the Commission, which he did on January 14, 2009.  The issues discussed involved providing additional information regarding the sufficiency of pollworker education, temporary vs. permanent DOE staffing and consolidation of DOE facilities.  The Grand Jury was referred to the Commission’s prior responses on these issues and advised that as constituted the Commission must defer to the Director regarding DOE’s day-to-day operational needs.
4.5 Commission Observation and Oversight of Elections

It has been the practice of the Commission to authorize individual Commissioners to act on behalf of the Commission in observing specific functions, activities or conditions affecting or involving each election.  To facilitate a broader process of engaging in such election observation activities, the Commission adopted a policy to formally authorize all Commissioners to observe all election activities rather than limiting the Commissioner’s observations to specific subjects during each election.  The following policy was adopted:

The Commissioners were authorized: “to observe all phases of elections activities, including but not limited to pollworker training, materials assembly and distribution, election day activities, and post-election and canvass activities.”
[Minutes: March 18, 2009]
4.6 Commission Subject Discussions in 2009
Various issues were brought before the Commission for discussion in 2009 from the DOE, observations of elections operations by members of the Commission and public input. Full descriptions and dialog can be found in the minutes of the meetings as noted.  The following is a brief synopsis of some of the more substantial issues discussed in 2009:
1) DOE post-election and pre-election reviews and improvement including: voter roll clean ups; pollworker performance; federally mandated post-election survey per the Elections Assistance Commission; the Immigrant Rights Commission equal access ordinance report and Help America Vote Act funding application [Minutes January 21, 2009 and December 16, 2009]
2) Polling place language access from DOE IRIS reports [Minutes: January 21, 2009]

3) Long range planning for Commission activities and areas of interest for 2009 and subsequent years [Meeting: April 15, 2009]

4) DOE plans for consolidated voting precincts and related voter materials for the May 19, 2009 Statewide Special Election [Minutes: April 15, 2009]
5) Observation of voter complaints and comments  from the May 19, 2009 Statewide Special Election as reported in the DOE IRIS reports for that election (Commissioner Yu) and operation of a consolidated precinct (Commissioner Safont) [Minutes: September 16, 2009]

6) Enhancing methods to allow voter registration to include personal contact information (phone numbers and e-mail address) for DOE’s limited, non-public, administrative use.  The Commission’s resolution advocating this change in the California Elections Code along with a supporting memorandum authored by Commissioner Gleason was transmitted to the San Francisco State Legislation Committee and the California Secretary of State by the Commission President on December 16, 2009  [Minutes: August 19, 2009; October 21, 2009; and November 18, 2009]
7) Observations from the November 3, 2009 General Municipal Election including vote-by-mail and pollworker training [Minutes: November 18, 2009]

8) DOE considerations to improve the automation of vote-by-mail ballot processing [Minutes: December 16, 2009]

9) Summary of DOE actions taken as described in the November 3, 2009 General Municipal Election Plan in the areas of; brochures, Community Presentations, Media, Public Service Announcements and Advertising [Minutes: December 16, 2009]
10) DOE implementation of a “Vote Call” statewide data base program as required under the Help America Vote Act [Minutes: December 16, 2009]

4.7 Department Budget 
The Commission reviewed and approved the DOE budget for 2009, with particular attention to budgetary limitations due to ongoing City and State projected deficits, noting the challenges to operations that anticipated or mandated cutbacks would require.

 [Minutes: January 21, 2009; February 18, 2009; March 18, 2009; and April 15, 2009]
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