October 2, 2017
STAFF REPORT
To:
Honorable Members of the San Francisco Arts Commission
From: Civic Art Collection Staff
Re:
Pioneer Monument Historical Documentation
Artwork:
Artist:
Medium:
Dimensions:
Credit Line:
Location:
Accession #:

Pioneer Monument (James Lick Monument), 1894 (Dedicated November 29, 1894)
Frank Happersberger (1859-1932)
Bronze and granite
420 x 488 x 676 in. / 47 ft. (H) x 60 ft. (D) x 45 ft. (W) / Weight Approx. 820 tons
Collection of the City and County of San Francisco; Gift of James Lick
Public Display : Fulton St. : between Larkin and Hyde St. : District 6
1894.4.a-o

INTENT
Gift of James Lick who died in 1876 and left $100,000 to be used for “statuary emblematic of the
significant epochs in California history”. The monument is the thirteenth trust of the deed from James
Lick, for “a group of bronze statuary, illustrative of the History of California, from the early settlement of
the missions till the year 1874.”
Excerpt from, San Francisco Municipal reports for the Fiscal Year 1893-1894, Ending June 30, 1894.
Published by Order of the Board of Supervisors, quoting James Lick Bequest:
“And in further trust to erect, under the supervision of said parties of the second part, and their
successors, at the City Hall, in the City and County of San Francisco, a group of bronze statuary,
well worth one hundred thousand dollars ($100,000), which shall represent by appropriate
designs and figures the history of California; first, from the earliest settlement of the Missions to
the acquisition of California by the United States; second, from such acquisition by the United
States to the time when agriculture became the leading interest of the State; third, from the last
named period to the 1st day of January, 1874.”
To honor the bequest, a strip of land in the center of City Hall Avenue was set aside as the future site of
the monument in 1886. The area in which the monument was located was known as City Hall Avenue
and Marshall Square from 1870-1906. Photographs of the monument show it in a plaza/park setting
with City Hall located 250 feet behind the statue.
The trustees invited sculptors and architects in 1887 to enter into competition and submit designs for
the statuary, which resulted in the submission of twenty-four designs later that year. In 1890 four
finalists were selected and paid $750 each for the models of their proposals. Artist Frank Happersberger
was awarded the commission. The laying of the cornerstone occurred on September 10, 1894 on the
forty fourth anniversary of the Admission of California into the Union.
DONOR
James Lick (August 25, 1796 – October 1, 1876) was an American carpenter, piano builder, land baron,
and patron of the sciences. At the time of his death, he was the wealthiest man in California, and left the
majority of his estate to social and scientific causes.
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In 1874 he placed $3,000,000 ($65,200,000 relative value in 2017) at the disposal of seven trustees, by
whom the funds were to be applied to specific uses. The principal divisions of the funds were:
•

•
•
•
•

$700,000 to the University of California for the construction of an observatory and the placing
therein of a telescope to be more powerful than any other in existence (now Lick Observatory at
Mount Hamilton)
$150,000 for the building and maintenance of free public James Lick Baths in San Francisco
$540,000 to found and endow an institution of San Francisco to be known as the California
School of Mechanic Arts (Now Lick-Wilmerding High School)
$100,000 for the erection of three appropriate groups of bronze statuary to represent three
periods in Californian history and to be placed before the city hall of San Francisco
$60,000 to erect in Golden Gate Park, San Francisco, a memorial to Francis Scott Key, author of
“The Star-Spangled Banner”

ARTIST
Frank H. Happersberger (1859-1932) was an American sculptor based in San Francisco. He was born in
1859 in Placer County, California. He is best known for the sculptures of President James A. Garfield in
Golden Gate Park and the Pioneer Monument, both in San Francisco.
Happersberger’s father, Frank Happersberger, Sr. was a Bavarian immigrant who moved from New York
to San Francisco to join the Gold Rush. In his youth Frank Jr. worked for the San Francisco firm of Kemp
and Hoffman as a wood-carver. For eight years, he studied at a German art academy and while still in
Europe he entered and won a competition to build a monument to the assassinated James A. Garfield.
The Garfield sculpture was completed in 1885, and established Happersberger’s reputation. He married
Eva Happersberger in 1890 and they had two sons, Frank Happersberger III and Harry Happersberger.
Happersberger established a studio in San Francisco at 51 Park Avenue. In 1894 he completed the
Pioneer Monument. In 1899, Happersberger moved to New York, hearing that there was more work for
sculptors there. He died on October 11, 1932 in San Anselmo, California at age 74.
DESCRIPTION
The monument consists of one central spherical structure of Rocklin granite, forty-seven feet high. This
center structure built of huge blocks of granite is surrounded by a flight of three steps. The column is
topped by “Eureka” representing California and measuring 12 ½ ft. tall. Her right hand grasps a spear,
her left hand holds a shield, and on her right is the California grizzly bear. Beneath the figures is a bronze
wreath of the products of the state – fruits, nuts, grain and garlands of acorns and laurel. The column
contains four bas reliefs (“Crossing the Sierra”, “Vaqueros Lassoing a Bull”, “Trapper Trading Skins with
Indians”, “California’s Progress Under American Rule”); five portrait medallions (John Fremont, Sir
Francis Drake, Father Junipero Serra, James Lick, and John Sutter; additional names (Vallejo, Larkin,
Marshall, Castro, Stockton, Slat, Portola and Cabrillo), flags, and two dates from California’s history:
1849 – The Discovery of Gold and 1850 – California’s Admission to the Union. Four pedestals extend out
from the central column, two pedestals with bronze allegorical figures: “Plenty/Agriculture” (female
figure crowned with blades of wheat and holding a cornucopia of fruits); and “Commerce” (female
figure “Goddess of the Sea” holding an oar representing California’s ports and shipping industry). Two
pedestals with groups of representative figures depicting specific periods in California’s history: “Early
Days” (a Native American, a mission padre, and a vaquero); and “In ‘49” (three miners examining a gold
nugget with tools resting at their feet). The monument’s historical perspective is from a Euro-American
point of view.
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Excerpt from, San Francisco Civic Art Collection: A Guided Tour to Publicly Owned Art of the City and
County if San Francisco, 1989:
“At the intersection of Hyde, Grove and Market Streets. One of the largest and most prominent
of the San Francisco historical monuments, this work stood firm when the old City Hall, directly
behind it, was demolished in the 1906 earthquake and fire. Post “quake” photos show homeless
citizens sitting at the statue’s base amid the City Hall ruins.”
HISTORY / CRITICAL DATES
November 29, 1894 – Dedication ceremony
1906 – Pioneer Monument survives the Earthquake and Fire, while City Hall is destroyed
1978 – San Francisco Civic Center Historic District listed on State Registry (N679)
1984 - Civic Center Historic District added to the National Register, naming the Pioneer Monument as a
historic item of significance. (United States Department of the interior, National Park Service)
1990-1993 – Extensive outcry and public discussion regarding the request by the Library Commission to
relocate the monument to make way for the New Main Library. Testimony against moving the
monument consisted of the historians who did not want the monument moved from its original location
that marked the site of the original San Francisco City Hall. Native American constituents came forward
as a part of this process requesting the monument be removed completely, as the whole monument and
the specific sculptural grouping “Early Days” is seen as a symbolization of the degradation and genocide
of Native Americans. A large number of public meetings ensued, including resolutions of support for the
move from the Library Commission and the Planning Commission, and ultimately the Arts Commission
which came with a stipulation that plaques contextualizing the monument, its history and its imagery be
included with the reinstallation.
Excerpt from, SFAC Staff Memo, February 1995:
“When the Arts Commission agreed to permit the Library to move the monument to make room
for the new Library Building, we agreed to the move with the stipulation that a new bronze
plaque be added to the monument. The plaque is intended to provide the public with a
perspective of the devastating effect that establishing the Missions had on the resident Native
Americans. The Commission believes that we need to use the sculpture in a positive way as an
educational tool to inform our citizens about the darker aspects of this period in California
history.”
June 20, 1990 – Visual Arts Committee hears testimony regarding moving the monument.
August 1992 – Original plaque text written and then subsequently approved by the Arts Commission, for
inclusion in the construction project specifications.
July 10, 1993 – Pioneer Monument moved from its location at Hyde, Grove and Market Streets to clear
the way for construction of the New Main Library.
October 1993 – Pioneer Monument re-installed on Fulton Street, between Hyde and Larkin. Total
relocation project cost was $1 Million.
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March 1996 – Plaque text for “Early Days” is disputed, with objections raised by Consul General of Spain
and San Francisco Archbishop of the Catholic Church. The Arts Commission called together an advisory
panel made up of the Consul General of Spain, the Consul general of Mexico, the San Francisco
Archbishop, a representative of the Order of Franciscans, three Historians, two representatives from the
Indian Center of All Nations, an Arts Commissioner, the Chairwoman for the Ohlone Muwekma Tribe, a
member of the American Indian Movement, and a facilitator in Arts Arbitration from California Lawyers
for the Arts, to come to agreement and revise the plaque text. The plaque language was then debated
extensively and amended via Arts Commission meeting in August 1996.
1996 - Contextualization plaque fabricated and installed.
OTHER JURISDICTIONS
Historic Preservation Commission – Certificate of Appropriateness process is required for alteration of
the monument per Planning Code, because the monument is a historic item of significance inventoried
as a part of the landmarked Civic Center Historic District.
“Section 1002(a)(2) states that the Historic Preservation Commission (“HPC”) shall review and
decide on applications for construction, alteration, demolition and other applications pertaining
to landmark sites and districts regulated under Article 10 of the Planning Code.
A Certificate of Appropriateness is the entitlement required to alter an individual landmark and
any property within a landmark district. A Certificate of Appropriateness is required for any
construction, addition, major alteration, relocation, removal, or demolition of a structure, object
or feature, on a designated landmark property, in a landmark district, or a designated landmark
interior. Depending on the scope of a project, some require a hearing before the Historic
Preservation Commission. For those that don’t, they’re called Administrative Certificates of
Appropriateness and are approved by Planning Department Preservation staff.”
PRELIMINARY COST ANALYSIS
(The proposal fee estimates are based on assumed tasks – a number of unknowns exist and would certainly
affect final project cost)
Scenario: Removal of the east statue (Early Days) to storage. (Leaving pedestal)
The staff estimate of $160,000 - $200,000 includes:
• Investigation ($5,000)
• Sculpture Conservation Specialist ($10,000)
• Scaffolding ($8,000)
• Rigging/Crane/Transport ($35,000)
• Supports/crating ($5,000)
• Documentation ($8,000)
• Ten years off site unregulated storage ($60,000)
• Contingency at 20% ($26,200)
Estimate excludes permitting, site accommodations, required approvals and fees by other city agencies, and
Arts Commission staff administration.
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SUPPORTING DATA
Please see attached additional documentation which includes position statements from other agencies
and organizations, historical documents from the commission, staff reports, public comment, news
articles and academia.
Excerpt from, Americans for the Arts, Statement on the Intersection of the Arts, History, and Community
Dialogue:
“All public artwork, whether controversial or not, is at its most impactful when it is being
considered honestly. Context, origin, and the feelings of the community must be part of an open
dialogue and, ultimately, a community choice. The illegal removal of these monuments or the
quashing of dialogue by government edict, or by violence, disempowers the community and
dampens the innate power of public art to spark dialogue, change, and community healing.”
ENCLOSED:
1. San Francisco Municipal Reports for the Fiscal Year 1893-94, Ending June 30, 1894. Published by
Order of the Board of Supervisors. The Lick Monument and Statuary on the City Hall Grounds.
2. Guidelines, Newsletter for San Francisco City Guides. James Lick, by Gail MacGowan.
3. San Francisco Arts Commission Staff Memo, March 29, 1996. History of Pioneer Monument
Plaques.
4. Letter from Martina O’Dea, American Indian Movement Confederation, January 1995.
5. Newsweek, April 29, 1996. No Such Thing as an Easy Move.
6. Minutes of the San Francisco Art Commission Regular Monthly Meeting, Monday May 6, 1996.
7. The New York Times, May 7, 1996. Century-Old Monument Feels the Clash of History by Michael
J. Ybarra.
8. Excerpt from the Minutes of the San Francisco Arts Commission Regular Monthly Meeting,
Monday June 6, 1996.
9. Pioneer Monument Plaque Meeting Participants, July 12, 1996.
10. The New York Times, June 9, 1996. Limitations of Statues in the Light of Today: California place
names are indelibly bound up with cruelty during the Spanish conquest and Gold Rush by
Michael J. Ibarra.
11. Excerpt from the Minutes of the San Francisco Arts Commission Regular Monthly Meeting,
Monday August 5, 1996.
12. Harvard Design Magazine, Fall 1999. The Struggle of Dawning Intelligence: On Monuments and
Native Americans by Rebecca Solnit.
13. Arts for the City, San Francisco: Civic Art and Urban Change, 1932-2012 by Susan Wels; The Art
of Making a Place in Time Introduction by Jeannene Przyblyski.
14. Excerpt from Discrimination by Omission: Issues of Concern for Native Americans in San
Francisco, A Report of the San Francisco Human Rights Commission, August 23, 2007; Images of
Conquest – Public Art.
15. Americans for the Arts, August 2017: Statement on the Intersection of the Arts, History, and
Community Dialogue.
16. American Institute for Conservation of Historic and Artistic Works, Position Paper, September
2017: AIC Position Statement On Confederate and Other Historic Public Monuments.
17. Excerpt from the Policies and Guidelines for the Civic Art Collection: Collections Management.
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James Lick, Miser and Philanthropist
by Gail MacGowan
Miserly, selfish, reclusive, “touched in the head,” – but absolutely honest and an astute business-man.
This is what James Lick’s contemporaries thought of the eccentric, disagreeable Gold Rush pioneer who, at
the end of his long life, astonished them by using his millions to benefit his adopted state.
Lick’s Beginnings
Born in rural Pennsylvania in 1796, James Lick learned fine cabinetmaking from his father, and from his
mother inherited a passion for gardening. He fell in love with the daughter of the local miller, and when
she became pregnant with his child he sought her hand in marriage. The rude rebuff he received from her
father would mark Lick for life: the wealthy miller ridiculed him, saying that only when Lick owned a mill
as large and costly as his could he consider the marriage.
His dreams dashed, the furious Lick relocated to Baltimore, where he learned to build pianos, then in 1821
moved to South America to start his own piano manufacturing business. Lick remained there for twentyseven years, living first in Buenos Aires, Argentina, then in Valparaiso, Chile, and finally in Lima, Peru. In
1832, after making his first fortune, he returned briefly to Pennsylvania to claim his bride and 14-year-old
son, only to learn that she had married another. James Lick never married.
Onward to California
He was already in his 50s when, believing California would soon become part of the United States, he sold
his considerable South American assets and boarded a ship north. He arrived in San Francisco on January
7, 1848 – 17 days before James Marshall discovered gold at Sutter’s Mill. Lick brought with him his
cabinetmaking workbench and tools, 600 pounds of chocolate made by his former neighbor in Lima,

• Andrew Hallidie and Horses
• Fireproof in SF
• Carleton Watkins - Photographing
Early California
• Henry Wager Halleck
• Why is it called Chinatown?
• Japanese Tea Garden
• Kezar Pavilion - An Ongoing Legend
• The Cobweb Palace
• Norton I, Famous for Being WellKnown
• Jesse Benton Fremont
• The Parallel Crashes by the Cliff
House

Domingo Ghirardelli, and $30,000 in gold coins from selling his piano business. (The chocolate sold so well
that Lick convinced Ghirardelli to relocate to San Francisco.)
Upon his arrival in the village of San Francisco, Lick set about buying land. In three months, he spent
$7,000 to buy 50 San Francisco lots, most of which he kept for the rest of his life. One notable exception
was the lot at Montgomery and Jackson that he bought for $3,000; in 1853 he sold it for $32,000 to
William Tecumseh Sherman to build a new bank.
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Lick also bought large tracts in Santa Clara County as well as parcels near Lake Tahoe, in Napa County, in
Virginia City, Nevada, and in present-day Griffith Park in Los Angeles. He also acquired Catalina Island.
He himself lived very austerely in the South Bay for most of his twenty-eight years in California. There he
planted imported plum, apricot, and pear trees and pioneered new horticultural techniques. Tales are told
of the rail-thin Lick, dressed in shabby old clothes, coming to town and traveling from restaurant to
restaurant to collect their old bones to grind into fertilizer for his orchards. He also built a garret for 1,000
pigeons so he could fertilize with their manure.
It was in Santa Clara County, too, that Lick sought his revenge on the now-dead Pennsylvania miller who
so long ago had rudely shunned the enamored young suitor’s request for his daughter’s hand. Lick spared
no expense in building a mill of cedar and exotic woods costing the unheard of sum of over $200,000. Lick
ultimately gave the mill to Baltimore’s Paine Memorial Society, which made him furious when they sold it
for only $18,000. The “Mahogany Mill” was destroyed by fire in 1882.
In 1855, at Lick’s request, his son John, then 37, came from Pennsylvania to live with the father he had
never known. Near the mill Lick built the beautiful 24-room Lick Mansion, but lived there only briefly
before abandoning its opulence to construct a less pretentious home. John Lick had a difficult time with
his cantankerous father and returned to Pennsylvania in 1863. The Lick Mansion and grounds were
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preserved and today are open to the public.
Despite his disdain for luxurious accommodations, in 1862 Lick opened the opulent Lick House, a three-

• Railways of San Francisco

story luxury hotel on Montgomery between Post and Sutter. Its magnificent dining room, a copy of one
Lick had seen at the Palace of Versailles on his one trip to Europe, became the meeting place of San
Francisco’s elite. The Lick House was destroyed in the 1906 fire. From Miser to Philanthropist
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At age 77, James Lick was disabled by a stroke. The next year he announced he was setting up a trust to
distribute his fortune, which at his death two years later totaled $2,930,654. He specified the following
gifts:
• Lick Observatory: Lick gave $700,000 to fulfill his obsession to build the world’s largest telescope. He
initially wanted it built on his land at 4th and Montgomery, then at Lake Tahoe, but was finally convinced
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to purchase Mount Hamilton in Santa Clara County.
• California School of Mechanical Arts: $540,000 built Lick School, which is today Lick-Willmerding High
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School. For many years the carpentry workbench Lick brought from South America in 1848 sat in the
school’s entrance hall.

• Levi Strauss and His Company

• Public Baths: $150,000 was used to construct free public baths for San Francisco’s poor. They opened in
1890 at 10th and Howard and operated until 1919.

• Lighthouses Around San Francisco
Bay

• Pioneer Monument: $100,000 was ear-marked for this historical statue erected at Grove and Hyde in
1894, and now located between the New Main Library and the Asian Art Museum.
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• Old Ladies Home: $100,000 built the home on University Mound in southern San Francisco.
• Protestant Orphan Asylum, Ladies Protestant Relief Society, and San Jose Orphans: Each received
$25,000. The Protes-tant Orphan Asylum was never built.
• Mechanics Institute and SPCA: $10,000 contributions went to each.
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• Francis Scott Key Monument: $60,000 was set aside to honor the author of the “Star Spangled Banner.”
• Family Monument (in Pennsylvania): Lick gave $46,000 for a monument to his grandfather, who had
fought under George Washington.
• Son John Lick and collateral heirs: $535,000
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Sharing the estate’s remaining $604,656 were:

• Land’s End in San Francisco

• Society of California Pioneers: Founding member Lick had donated land at Montgomery and Gold in
1859 for its first building. He was the Society’s president at the time of his death.

• San Francisco's West of Twin Peaks

• California Academy of Sciences: Lick had previously given them land on Market Street between 4th and
5th. They used the estate funds to build a public museum. It was destroyed in 1906.
James Lick died October 1, 1876. His remains are interred under the dome of the Lick Observatory.
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Sources: Block, Eugene: The Immortal San Franciscans; Finson, Bruce: “The Legacy of James Lick,” SF
Examiner/Chronicle California Living Section, 3/6/1977; Lick, Rosemary: The Generous Miser; Worrilow,
Wm. H.: James Lick, 1796-1876, Pioneer and Adventurer; http://mthamilton.ucolick.org/public/history
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/James_Lick.html; James Lick file, SF History Room, SF Public Library.

• Who Knows About 650 Geary?

Photos reprinted with permission, SF History Center, SF Public Library.
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An undated drawing of James Lick
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Lick's gift of a monument to Francis Scott Key was unveiled in Golden Gate Park in 1888. Key's "Star
Spangled Banner," published in 1814 when Lick was 18, was the most popular song of its day.
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After ordering a copy of London's Kew Gardens for his San Jose property, Lick changed his mind. His heirs
donated it to San Francisco, whose citizens raised the funds for its construction in Golden Gate Park.
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The opulent dining room of The Lick House hotel on Montgomery at Sutter seated 400 and boasted walls
and floors of exotic woods and three crystal chandeliers imported from Venice.
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Lick School at 16th and Utah merged with Willmerding School of Industrial Arts in 1915 and moved to
Ocean Avenue in 1956.
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The Lick Old Ladies' Home, later renamed the University Mound Old Ladies' Home, is shown here in 1930
before it moved to a new building in 1932.
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ART COMMISSION REGULAR MONTHLY MEETING
Commission Meeting Room - Suite 70 - 25 Van Ness Avenue

Civic Art CoiLtcriON
Civic Design Review
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Symphony Concerts

The meeting was called to order at 3:05 p.m.

Public Art

Street Artists Licenses
Suite 70

I.

ROLL CALL

415.252.2581

Commission Gallery
401 Van Ness Avenue
415.554.6080

Commissioners Present
Willis Kirk
Stanlee Gatti
Rod Freebairn-Smith
Nery Gotico
Andrew Lisac
William Meyer
Janice Mirikitani
Emery Rogers
Anthony Turney

Commissioners Absent
Armando Rascon
Barbara Sklar
Maria Martinez

Ex Officio Present
Mayor Willie L. Brown, Jr,

Ex Officio Absent
Steven A. Coulter
Jack Immendorf
Richard W. Goss, II
Susan E. Lowenberg

II.

APPROVAL OF MINUTES

The following Resolution was Moved by Commissioner Gatti,
Seconded, and unanimously Adopted:

APPROVAL OF MINUTES
ADOPTED
RESOLUTION NO. 0506-96-266:
RESOLVED, that this Commission does hereby approve the Minutes
of the Monthly Meeting of 01 April, 1996.
III. PRESIDENT'S REPORT

Commission President Stanlee Gatti welcomed members of the
audience. He announced that the Commission would consider the
topic of the Pioneer Monument plaque immediately after voting on
the Consent Calendar. He emphasized the Commission concern for
preserving the integrity of both history and public art.
City and County of
San Francisco

25

Van Ness

Ave. Suite 240, San Francisco. CA. 94102

tel.

415.252.2590

fax

415.252.2595
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IV.

ART COMMISSION

DIRECTOR'S REPORT

Director of Cultural Affairs Rich Newirth reported on two recent
applications to the NEA. One was for an Asian American Planning Grant.
The other was for the Cultural Tourism Initiative, a collaboration
between the San Francisco Art Commission, the corresponding
commissions in Los Angeles and San Diego, the Visitors Bureaus in all
three cities, The California Arts Council, and the State Office of
Tourism, for the purpose of establishing a statewide tourism plan.
The Art Commission has also applied to AmeriCorps for the purpose of
continuing WritersCorps
Mr. Newirth thanked staff members Jill Manton,

Susan Pontious and
Eleanor Beaton for their work on the commissioning of the new art
works for the New Main Library, and on the successful April 20 panel
of artists and architects.
He announced that the Pops Concert series will begin on June 30 with a
free concert in Stern Grove. A plan to hold special concerts at the
cultural centers is also under way.
He reported on the successful May 1 community workshop regarding a
monument to Harvey Milk. The Art Commission will continue to work
with Castro Area Planning and Action, a group focusing on developing a
vision for the neighborhood. Artists will be selected to participate
in upcoming CAPA workshops.

V.

CONSENT CALENDAR
RESOLUTION NO. 0506-96-267: Consent Calendar
RESOLVED, that this Commission does
Approval:
hereby adopt the following items on the amended
Consent Calendar and their related Resolutions.
("A" = Adopted;

"D" = Disapproved)

ADOPTED

Disposition

Approval of Comaittee Minutes
1.

RESOLUTION NO. 0506-96-268: Motion to approve the
A
Community Arts and Education Committee Meeting Minutes of April
9,

1996.

2.

RESOLUTION NO. 0506-96-269: Motion to approve the Visual
Arts Committee Meeting Minutes of April 24, 1996.

3.

RESOLUTION NO. 0506-96-270: Motion to approve the
A
Civic Design Review Committee Meeting Minutes of April 15, 1996.

4.

A
RESOLUTION NO. 0506-96-271: Motion to approve the Street
Artists Program Committee Meeting Minutes of April 10, 1996.

5.

RESOLUTION NO. 0506-96-272: Motion to approve the
Executive Committee Meeting Minutes of April 23, 1996-

A

A
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(4/15/96)

6.

RESOLUTION NO. 0506-96-273: Motion to approve Hallidie
Plaza Access Elevator Phase I, II.

A

7.

RESOLUTION NO. 0506-96-274: Motion to remove contingency
for Beach Chalet project.

A

8.

RESOLUTION NO. 0506-96-275: Motion to approve SFIA
A
Airport/Main Executive Terminal/Hangars/Vehicle Maintenance
Building Landscape Design Phase I, II.

9.

RESOLUTION NO. 0506-96-276: Motion to approve Stanyan
Meadow Entry Design Phase I.

10.

RESOLUTION NO. 0506-96-277: Motion to approve Fulton Street A
Mall Design Guidelines Draft with corrections.

11.

RESOLUTION NO. 0506-96-278: Motion to approve SFIA
A
Airport Contract Nos. 5828 & 5831 Emergency Response Facilities
Phase I

12.

RESOLUTION NO. 0506-96-279: Motion to approve Dobbs
International Flight Kitchen Phase II.

A

A

Community Arts and Education Committee Recommendations (4/9/96)
13.

RESOLUTION NO. 0506-96-280: Motion to congratulate San
A
Francisco high school students on their acceptance into the
California State Summer School for the Arts and to salute them as
1996 California Art Scholars.

14.

RESOLUTION NO. 0506-96-281: Motion to approve a $3,000
A
grant to California State Summer School for the Arts for student
scholarships.

Execut e v*^

f:f;>»»i -ht.^^ e

Reco»"«^nHftt. ionB (4/23/96)

15.

RESOLUTION NO. 0506-96-282: Motion to approve the
A
following individuals to the Cultural Equity Grants panel pool:
Francisco Garcia, Deann Borshay

16.

RESOLUTION NO. 0506-96-283: Motion to approve the
A
following grant recommendations of the Creative Space panel:
$20,000
EXITTheatre
Jon Sims Center for the Performing Arts
$ 3,919
$20,000
San Francisco Camerawork
$ 1,000
San Francisco Craft and Folk Art Museum
$15,000
The Jewish Museum of San Francisco
Climate Theatre
$ 8,000
Theatre Rhinoceros
$ 5,700
$12,000
Theater Artaud, Inc.
$18,000
Tenderloin Neighborhood Development Corp.
San Francisco Women's Centers/The Women's
$13,500
Building
Bayview Opera House, Inc.
$18,000
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Co— ittee Reco—endations

(4/10/96)

17.

RESOLUTION NO. 0506-96-284: Motion to approve request to
A
Board of Supervisors for six-month redesignation of three (3)
selling spaces on Stockton Street, west side, at O'Farrell
Street,
as previously designated in Board of Supervisors
Resolution No. 871-95.

18.

RESOLUTION NO. 0506-96-285: Motion to approve request to
A
Board of Supervisors for permanent designation of four (4) former
temporary holiday spaces on Market Street, south side, 2nd to 1st
Streets, and designation for one year of three (3) former
temporary holiday spaces on Sutter Street, south side, at Market
Street subject to review.

19.

RESOLUTION NO. 0506-96-286: Motion to approve request to
A
Board of Supervisors for four-month designation of six (6)
temporary selling spaces on Hyde Street, east side. Beach to
Jefferson Streets, subject to exemption from the provisions of
Section 2405(c) (6) and (5), Ordinance 41-83.

20.

RESOLUTION NO. 0506-96-287: Motion to approve request by
A
former certificate-holder for priority in issuance of certificate
with waiver of rescreening of wares: Daniel Ladron De Guevara.

Visual Arts Co"»i t.t.«»f> R«»r;nM endationa

M/23/96)

21.

RESOLUTION NO. 0506-96-288: Motion to approve mural
design by Ann Sherry for the Golden Gate Elementary School
sponsored by the Mural Resource Center.

22.

RESOLUTION NO. 0506-96-289: Motion to authorize
A
reimbursement to Vito Acconci for reasonable travel costs
incurred in developing preliminary design concept for MidEmbarcadero Promenade Ribbon, said amount not to exceed $5,000.

23.

RESOLUTION NO. 0506-96-290: Motion to authorize travel
A
expenses for Bill Maxwell and Buster Simpson incurred in
developing preliminary design and art concept for mid-Embarcadero
Open Space Project, said amount not to exceed $2,500.

24.

A
RESOLUTION NO. 0506-96-291: Motion to approve James
Lambertus' commission for a poster project in lieu of a banner
project for the Market Street Art in Transit Program, and to
approve an honorarium of $3,000 for the creation of 6 cameraready artworks, and production expenses of up to $3800 for 24
posters.

25.

RESOLUTION NO. 0506-96-292: Motion to authorize final
A
payment to Ann Chamberlain on design contract #2820008 for design
of artwork for the San Francisco General Hospital Parking Garage.

A

MINUTES/05/06/96
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26.

RESOLUTION NO. 0506-96-293: Motion to approve the
A
selection panel recommendations for proposals submitted by
Mildred Howard and the teams of Juana Alicia and Emmanuel
Montoya, and Larry Sultan and Mike Mandel for the SFIA concourse
gateroom walls pending approval of the Airport Art Steering
Committee,

27.

RESOLUTION NO. 0506-96-294: Motion to approve payment to
A
Mildred Howard and the teams of Juana Alicia and Emmanuel
Montoya, and Larry Sultan and Mike Mandel, $5,000 each for
further design development of their proposals for the Gateroom
walls at SFIA pending approval of the Airport Art Steering
Committee,

28.

RESOLUTION NO. 0506-96-295: Motion to invite Rigo,
A
Squeak Carnwaith, Kent Roberts, and Oliver Jackson to submit
proposals for the concourse gateroom walls at SFIA, and to pay
each an honorarium of $1,000.

29.

RESOLUTION NO. 0506-96-296: Motion to authorize the
A
Director of Cultural Affairs to enter into an Agreement for up to
$28,110 with Ann Preston for design development of her proposal
for the sterile corridor in Concourse A at SFIA.

30.

RESOLUTION NO. 0506-96-297: Motion to approve Susan
A
Schwartzenberg' B publication "Tour Journal" for the Market Street
Art in Transit program.

31.

RESOLUTION NO. 0506-96-298: Motion to approve John
A
Ammirati's artwork design for the Hallidie Plaza Elevator doors.

32.

RESOLUTION NO. 0506-96-299: Motion to approve design of
A
tile work by Fresco on the Jose Coronado Playground recreation
building.

33.

RESOLUTION NO. 0506-96-300: Motion to approve final
A
design of sculpture by Elizabeth Saltos for Fire Station #44.

34.

RESOLUTION NO. 0506-96-301: Motion to approve the
A
guidelines and budget for incorporation of public art into the
renovated playground at Jackson Park, and authorization for the
Director of Cultural Affairs to enter into contract with an
artist to implement the project for an amount not to exceed
$6,000.

35.

RESOLUTION NO. 0506-96-302: Motion to approve proposed
A
gallery exhibition of contemporary Vietnamese-American Bay Area
artists, to be co-curated by Due Nguyen and Rupert Jenkins.

36.

RESOLUTION NO. 0506-96-303: Motion to approve guidelines
for Market Street Art in Transit Program Cycle 5.

A

-6-

MINUTES/05/06/96

37.

ART COMMISSION

RESOLUTION NO. 0506-96-304: Motion to authorize the
A
Director of Cultural Affairs to enter into preliminary design
contract for Mid Embarcadero for a fee of $7,000 each with each
Vito Acconci, Stanley Saitowitz, Barbara
of the following:
Stauffacher Solomon.
END OF CONSENT CALENDAR

VI. COMMITTEE REPORTS
1

2.

Search Committee

-

Armando Rascon

a.

Final report from Search Committee.

b.

RESOLUTION NO. 0506-96-305: Motion to discontinue the A
search process for the Director of Cultural Affairs and
disband the Search Committee.

c.

RESOLUTION NO. 0506-96-306: Motion to reaffirm and
A
officially acknowledge the appointment of Richard Newirth to
the position of Director of Cultural Affairs.

Visual Arts CoMittee - Araando Rascon. Chair
a.

Report from Chair of Visual Arts Committee regarding
activities of the Committee and the Program.

President Gatti initiated consideration of the Pioneer Monument
Plaque, intended for installation in front of the 1894 statue by Frank
Happersberger, depicting a missionary, a vaquero and a Native
American.
He welcomed and introduced Mayor Willie L. Brown, Jr.
The Mayor thanked the Commissioners for accepting the responsibility
of providing guidance and leadership in the arts for San Francisco.
He said that he envisioned the Pioneer Monument as the center of a
civic center complex that he expected to be the most interesting in
the nation. He said that San Francisco had always been a site of
controversy between cultures. He said that the monument itself was an
artist's interpretation of the events of that time, that the plaque
had been an attempt to address what had actually happened, and that
the wording had raised questions.
In summarizing the history of the recruitment of Native Americans by
the Franciscans, he said that the Franciscans did indeed come to
convert, that an initial view of the Native Americans as subhuman had
been acknowledged and rejected, and that the serious damage done to
that culture could not be attributed to any one collection of people.
He suggested that U.S. government conduct had done more harm to Native
Americans than the missionaries. He also said that the Native American
experience between 1769 and 1834 could not be corrected by a single
plaque.

MINUTES/05/06/96
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He said that the Art Commission role was not to rewrite history but to
foster communication, understanding and mutual appreciation of all
cultures. He asked the Commissioners to create an environment that
would allow different cultures to live, flourish, and enjoy a high
quality of life unmatched by any other urban center.
The Mayor departed at 3:35 p.m.
In public testimony, Luis S. Ponce de Leon said that the plaque was
historically inaccurate in its implication that only Spaniards and
Franciscans had inflicted harm on the Native Americans. He said that
much of the tribe destruction had taken place after 1845, after the
departure of the Franciscan missionaries, and that all people of
European descent were to blame. Bobby Castillo, American Indian
Movement, said the statue itself should be removed. If it was not, the
wording should remain though it was a whitewash of the truth. George
Wesalek, Archdiocese of San Francisco, urged compromise and said the
wording should reflect the complicated variety of issues. He suggested
the insertion, at the beginning of the last sentence, of the words "As
."
a result of European colonization,.
He emphasized the necessity
of not focusing blame on the Franciscans and cited the good the
Fathers had consistently done for the city.
Jeffrey Burns,
Archdiocese archivist, said that the Fathers had tried to protect the
Indians from the military and other groups. Dr. Albert Shumate,
president emeritus of the California Historical Society, said that not
all Native American deaths had occurred in the missions. He said that
many had fled to the interior valleys, and he cited a historical
report of a Sacramento Valley epidemic between 1830-34 that had
killed 75% of that population. George Brady, Society of California
Pioneers, emphasized that the Franciscan settlement had been confined
to the coastal strip, rather than the valleys. He said that the
Spanish regime had been the most benign, protecting the Indians and
establishing hospitals and schools. Kevin Starr, a California
historian affiliated with the State Library, said that the real
problem was the statue itself, depicting a patronizing attitude toward
the Native Americans. He said that it was impossible to rewrite the
statue to make it less insulting. He cited the impact of disease,
violence and cultural trauma on the Native Americans and reiterated
the fact that the Franciscans had no responsibility for the disease
that had inflicted most of the damage. Wayne Hughan, Catholics for
Truth and Justice, also cited the impact of disease in the valleys.
Kelly Cullen, Franciscan, said he would like to see the statue
removed. He asked for plaque wording that would honor both cultures.
.

After closing of public testimony. President Gatti suggested the
possibility, if no consensus could be reached, of the formulation of
an arbitrative committee consisting of Bobby Castillo, American Indian
Movement, and George Wesalek of the Archdiocese of San Francisco. He
said that the issue was restricted to the plaque and did not extend to
removal of the monument.
The Commissioners discussed the Archbishop's proposal for new wording
The final consensus was to amend the motion
and alternate phrasing.
by inserting at the beginning of the last sentence the words "As a
."
result of colonial occupation.
.
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The Commissioners discussed the fact that the statue is an 1894 work
reflective of that time rather than today. They discussed the
importance of exploring proposals to reflect today's cultural
diversity. They expressed their interest in the possibility of an art
piece expressing the contemporary Native American view.
b.

RESOLUTION NO. 0506-96-307: Motion to approve
A
revised wording for the Pioneer Monument Plaque "Early
Days," by deleting the phrase "...and 150,000 dead.
and adding the phrase "As a result of colonial
."
occupation.
.

.

"
.

.

c.

RESOLUTION NO. 0506-96-308:
additional funding of up to
to cover costs of increased
3,000 books, and to provide

d.

RESOLUTION NO. 0506-96-309: Motion to approve the
A
following pool of potential panelists for Market Street Art
in Transit Program Cycle 5: Teresita Romo, Stephanie
Johnson, Arnold Kemp, Hilda Shum, Pamela Z., Young Kim,
Francis Wong, Brian Tripp, Dean Beck Stewart, Sara Bates,
Joanna Haigood, Chris Komater, Jeannie Weiffenbach, Victor
Zaballa, Susan Leibovitz Steinman, Laura Brun, Genny Lim.

e.

RESOLUTION NO. 0506-96-310: Motion to authorize the
A
Director of Cultural Affairs to approve final payment of
$1,078.00 to Ray Beldner on Contract #POAR96000051 for
installation of "Playland Revisited" contingent upon final
inspection.

f.

RESOLUTION NO. 0506-96-311: Motion to authorize the
A
Director of Cultural Affairs to make final payment to
Fiberstars for completion of all fiber optic cable
installation in the North and South Embarcadero Promenade
Ribbon sculpture.

g.

RESOLUTION NO. 0506-96-312: Motion to authorize the
A
Director of Cultural Affairs to pay General Graphics the sum
of $750 for repair of five porcelain enamel pylons on the
South Embarcadero.

Motion to approve
A
$4,500 for Susan Schwartzenberg
publication from 1,000 books to
for additional production costs.

In response to a question about the preceding item, VI-2-g, Jill
Manton explained that repair was necessary because skateboarders had
chipped the porcelain enamel pylons, exposing them to rust. The artist
will take the skateboard problem into consideration in the design for
the mid-Embarcadero strip.
h.

RESOLUTION NO. 0506-96-313: Motion to authorize the
A
Director of Cultural Affairs to make final payment of $600
to Ann Chamberlain on contract #2820008 for design of
artwork at S.F. General Hospital parking garage.

-9-

MINUTES/05/06/96

ART COMMISSION

Executive Comaittee - Stanlee Gatti. Chair

3

a.

Report from Chair of Executive Committee regarding
activities of the Committee and the Program.

President Gatti reported that the Committee had discussed agency
public relations needs. He has been speaking to reporters about
potential articles about the Art Commission.
4.

Comunity Arts and Education
a.

-

Willis Kirk. Chair

Report from Chair of Community Arts and Education
Committee regarding activities of the Committee and
the Program.

Commissioner Kirk reported that Joel Hernandez, 12, a participant in a
WritersCorps class, had read two of his poems before First Lady
Hillary Rodham Clinton at the White House. He referred the
Commissioners to recent press articles on the event and the program.
He suggested a tour of the cultural centers. The Commissioners settled
on the afternoon of Tuesday, July 23 for the tour. Commissioner Kirk
also said that all commissioners were welcome to attend CAE committee
meetings.

Street Artists Coamittee

5

a.

-

Eaery Rogers. Chair

Report from Chair of Street Artists Program Committee
regarding activities of the Committee and the Program.

Program Director Howard Lazar announced that next year would be the
25th anniversary of the program. The subject will be discussed at the
next meeting.
b.

6.

RESOLUTION NO. 0506-96-314: Motion to approve
A
requests by former certificate-holders for priority issuance
of certificate of waiver of re-screening: Frank Berumen,
Keke Zhang, Marvin Kirkland.

Civic Design CoMJttee - Emery Rogers. Chair
a.

Report from Chair of Civic Design Committee regarding
activities of the Committee and the Program.

It was announced that the Mid-Market strategic plan and the Market
Street benches would be considered at the next Committee meeting.

VII.

OLD BUSINESS

Commissioner Meyer reported on the outcome of an auction, held last
year to benefit artists who were victims of the Kobe, Japan
The auction, which was endorsed by the Art Commission,
earthquake.
raised $16,000, which was presented to a foundation in Kobe last month
for distribution to affected artists.
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Mr. Newirth reported on the recent positive press coverage of the

Embarcadero Ribbon. Since Jill Manton has successfully raised federal
funds for the project, the sculpture has been fabricated and installed
He also said that some of the newly
at little cost to the city.
appointed Port Commissioners were not fully informed about the Ribbon
or its funding. He encouraged the Art Commissioners to talk about the
Ribbon with Port Commissioners who they know.
VIII.

NEW BUSINESS

The Commissioners discussed the possibilities for a Native American
monument. Points raised included potential funding sources, the number
of other Native American needs also requiring funding, the necessity
of the Commission not assuming a reactive position in advocacy of a
monument, and the fact that the San Francisco area was once Ohlone
land. The Commissioners agreed that it was not the role of the
Commission to instigate the project, but to provide access and
establish dialog with representatives of the community. President
Gatti suggested that Commissioner Lisac might want to work with the
Native American community. He expressed his own interest in
participating in the project. It was agreed that interested
Commissioners would begin dialog as private individuals rather than
official Commissioners, though their presence as Commissioners would
have impact. The plan is to assess community response before
officially adopting a potential project as a Commission
responsibility. It was also decided to refer the issue to the Visual
Arts Committee for further discussion.
IX.

ADJOURNMENT

There being no further business, the meeting adjourned at 5:45 p.m.

Submitted by:

j/^^/Zt

£^4L^

Mich^d^p Liapei^,

/^ „.^i.^m^
Act^g

Commissic
Lon Secretary

Date

Approved
Richard Newirth, Director

S/jL4-h^
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RESOLUTION NO. 0603-96-359: Motion to approve Mission
Street pedestrian lighting phase III.

b.

VII.

OLD BUSINESS

President Gatti announced that the issue of the Pioneer Monument
Plaque wording will come before the Comaission again because of
correspondence from the Consul-Oeneral of Spain, historians and other
interested parties.
The Commissioners discussed the advisability of bringing the players
together to draft the wording.
It was decided that Debra Lehane would
set up a meeting, and the report will go before the Visual Arts
Committee. Commissioner Rascon will attend that meeting.

Commissioner Freebairn-Smith reported on the May 10 opening of the
Mental Health Rehabilitation Facility. He said the art for the
facility had been favorably received.
VIII.
IX.

NEW BUSINESS
ADJOURNMENT

There being no furtj^er business, /the meeting adjourned at 5:45 p.m.

Submitted by:
Mic/feie Liapes, Actii^ Commission Secretary

Approved:

—

^yV^^y^^-^K^-LAc

^

^.^^-l^

Richard Newirth, Director

Date

Co -
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Tomas Nakada up to $6800 for the creation of six camera-ready
artworks and a 24 poster kiosk display for a project which
investigates the role that pigeons play in the ecology of the
city.

Frederick Hayes/Carrie Scoville up to $6800 for the creation of
six camera-ready artworks and a 24 poster kiosk display for a
series of images of Market Street's independent vendors.
Chris Komater for 6 vintage movie posters in which characters in
old films set in SF will be replaced by or joined by contemporary
gay San Franciscans.

Andre Kreft up to $6800 for the creation of six camera-ready
artworks and a 24 poster kiosk display for a project which uses
photographic images and text to describe persons, events or
places significant to the history of Market Street.
Reanne Estrada/Mail Order Brides up to $6800 for the creation of
six camera-ready artworks and a 24 poster kiosk display for "Home
is where the heart is.... and I left my heart in San Francisco."

Street Artists Prograa Co««ittee Rec "»"^«*"^ ation8 (7/10/96)
21.

RESOLUTION NO. 0805-96-425: Motion to approve City Attorney A
draft legislation providing for $25 non-refundable application
fee for applicants for street artist certification and for former
certificate-holders requesting priority issuance of
certification.

22.

RESOLUTION NO. 0805-96-426: Motion to approve agreement
A
between Street Artists Program and Film and Video Arts Commission
for film companies and photographers to compensate Street Artists
Program $200 per day per street artist space used or adversely
affected by filming/photographing activity.

23.

RESOLUTION NO. 0805-96-427: Motion to approve Commissioner A
Anthony Turney for appointment as Chair of the Subcommittee to
Plan the 25th Anniversary Celebration of the Street Artists
Program.
END OF CONSENT CALENDAR

VI. COMMITTEE REPORTS
1.

Visual Arts CoMittee - Araando Rascon. Chair

President Gatti introduced the topic of the Pioneer Monument Plaque.
He said that the wording to be voted on had been reviewed closely by a
task force of representatives from the Spanish Consulate, the Mexican
consulate, the Archdiocese of San Francisco, the Franciscan Order, and
the Indian Center of All Nations.

Commissioner Lisac thanked and commended the task force members for
their work.
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Endorsing the final wording in public testimony were Luis S. Ponce de
Leon, Emeritus Professor, California State University, George T.
Brady, Society of California Pioneers, Randy T. Burns, Indian Center
of All Nations, and Camilo A. Vega, Consulate of Spain.
President Gatti commented on the problems involved in attempting to
explain someone else's work of art from another era. He expressed his
enthusiasm for the future commission of a contemporary Native American
work.
In reference to the phrase "the three cultures of early California,"
Commissioner Mirikitani expressed her concern about possible cultural
exclusivity.

A.

RESOLUTION NO. 0805-96-428: Motion to approve the following A
text for the Pioneer Monument plaque.

CALIFORNIA NATIVE AMERICANS
The Pioneer Monument, created in 1894, represents a conventional
attitude of the 19th Century. It commemorates the settlement of
California by "western civilization". This plaque, added in 1996,
seeks to acknowledge the effect of this settlement on the
California Native Americans. The three figures of "Early Days", a
Native American, a missionary, and a vaquero, represent the three
cultures of early California. At least 300,000 Native people--and
perhaps far more lived in California at the time of first
European settlement in 1769. During contact with colonizers from
Europe and the United States, the Native population of California
was devastated by disease, malnutrition and armed attacks. The
most dramatic decline of the Native population occurred in the
years following the discovery of gold in 1848. By 1900, according
to the US census, California's Native American population had
been reduced to 15,377. In the twentieth century, California's
Indian population steadily rebounded, reaching 236,078 in 1990.

—

B.

Report from Chair of Visual Arts Committee regarding
activities of the Committee and the Program.

Commissioner Rascon announced that the committee was considering the
concept of a distinctive sculpture at the airport. He also said that
the SFIA master plan was currently under revision.
C.

A
RESOLUTION NO. 0805-96-429: Motion to establish $5,000
contingency for Ann Preston's contract for Civic Center Court
House, bringing total contract amount to $68,500.

D.

A
RESOLUTION NO. 0805-96-430: Motion to approve payment of
up to $7,500 to Seyed Alavi for his services in developing and
overseeing the implementation of an integrated art concept for
the Richmond Recreation Center.

DISCRIMINATION BY OMMISSION: ISSUES OF CONCERN FOR NATIVE AMERICANS IN
SAN FRANCISCO

C. IMAGES OF CONQUEST – PUBLIC ART
Many of the images are depicting scenes of conquest. Some of the images glorify the subjugation
of Native American people, while others romanticize the conquest or visages of the indigenous
people of the Americas. Some of the images are disturbing because they illustrate violence
perpetrated against Native Americans, and other depictions are offensive because the Native
American subjects are portrayed in the nude (which is not a culturally appropriate artistic value
when applied to Native American subjects, as nudity in art is not a Native American standard), or
they are fetishized or romanticized, historically and culturally inaccurate images.

Christopher Columbus
(Coit Tower)

Padre Junipero Serra
(Golden Gate Park)

Don Juan Bautista De Anza
(Lake Merced)
Created the Mission system and Presidio in San Francisco.
San Francisco Human Rights Commission
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DISCRIMINATION BY OMMISSION: ISSUES OF CONCERN FOR NATIVE AMERICANS IN
SAN FRANCISCO

“The Winning of The West”
238 light poles along Market Street and surrounding the Legion of Honor
The image is a Plains Indian, not Californian. The subject is nude and riding a horse, which is
historically inaccurate. In addition, nudity is not a Native American standard in art and its use in
depictions of Native Americans is a European-based concept in art and is considered to be
disrespectful by many Native American people. It also perpetrates the misconception that all
Native Americans resemble Plains people and culture.

89

San Francisco Human Rights Commission

DISCRIMINATION BY OMMISSION: ISSUES OF CONCERN FOR NATIVE AMERICANS IN
SAN FRANCISCO

King Carlos III of Spain
(Lake Merced)
Established the Catholic Missions in San Francisco.
San Francisco Human Rights Commission
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The Pioneer Monument (Civic Center Plaza)
In the original
rendition of this
statue, the
Vaquero (rancher),
was brandishing a
gun. It was
removed when the
statue was
relocated to its
current location in
1993.

The image (above) shows a Catholic priest
gesturing to heaven with one hand while
motioning to the Native American person to
stay down on the ground. Although this is a
statue that glorifies the conquest of California,
the Native American person is a Plains Indian
(when considering the feathers and hair style)
and not a California Indian, which reinforces the
notion that all Native Americans look like
Plains Indians. The Native American person is
naked (except for a blanket), is barefoot, and is
in an inferior, helpless position on the ground
with the conquerors standing in a superior
position over him.
The close-up (above) is of one of the bas-relief panels
that encircle the pillar of this monument. The Native
American people are all naked and barefooted, and the
woman’s breast is exposed. The central figure of a
European trader is in a superior position to the Native
American subjects, one of whom is kneeling at the feet
of the trader.
The plaque (left) gives a history of the origin of the
statue as well the different locations where it has been
erected. It neither offers an explanation of the historical
context of the images, nor does it extend any apology
for the subjugation and near-annihilation of Native
American people.

“Marriage of the Artistic Expression of the North and South of this Continent”
(City College)
“[This image is intended to convey] Pan American unity representing the United States, Canada,
and Mexico. Coatique, the ancient Aztec Goddess of earth and death dominates the center of the
design. Figures present in the mural are the artist, Frida Kahlo, various actors, Dudley Carter,
Emmy Lou Packard. The mural was originally created [by Diego Rivera] for the 1939 World’s
Fair [in New York].” (SF Arts Commission Website)
While the mural seems to exalt Native American people and culture, it is viewed by many to be
cultural assimilation and fetishization of the indigenous people of the area known as Mexico.
Additionally, nudity in art is not a Native American standard and is often seen as offensive and
inappropriate as the representations depict what many Native Americans see as their ancestors.
In this context, nude depictions of what are essentially grandmothers and grandfathers are
deemed offensive when viewed through most indigenous values.
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Statement on the Intersection of the Arts, History, and Community Dialogue

Hello Guest | Login

Thank you for supporting the arts. Below you will find tools, resources, and information to help make your case for the arts and
arts education as well as ways you can take action today.
You are not alone. Americans for the Arts stands with you alongside millions of artists, local and state arts agency leaders,
teachers, community leaders, business people, elected officials, funders, and other arts professionals.

On August 12, 2017, the fate of a public art piece—a monument to Confederate general Robert E. Lee—became the focal
point for a violent and racism-fueled clash in Charlottesville, VA. In the wake of those events, many communities across the
United States are grappling with the existence and legacy of divisive monuments, and local, state, and federal policymakers,
including President Trump, are weighing in on the fate of these monuments.
Americans for the Arts strongly supports diversity, equity, and inclusion, and stands against racism, bigotry, and hatred.
Our nation's public art is complex and it is powerful—we must be mindful of that power. Public art reflects the stories and
histories we most want to tell ourselves, the lessons we want to learn, the pride we collectively hold, and the memories and
priorities with which we craft our communities' futures. The presence (and the absence of) people and events in the sculptures,
murals, music, and imagery with which we commemorate history create the narrative we tell our communities.
For nearly 60 years, Americans for the Arts, with its member organizations, has been a fierce advocate for public art and how
it can help transform, inspire, and educate communities. Americans for the Arts stands with community members who are

coming together to have civil and just dialogues, and to meaningfully and honestly assess the value of their existing public art
pieces, monuments, and memorials in telling the narratives that their communities desire and deserve today. Americans for the
Arts stands in opposition to any form of violence, intimidation, or illegal activity that cuts short such community dialogue.
The Challenge of Confederate Monuments and Memorials
According to the Southern Poverty Law Center, there are over 1,500 Confederate monuments and memorials in 31 states
across the United States, including areas that were not part of the Confederacy. Over 700 of these monuments are on
government-owned sites. The existence of these monuments, and their locations, creates a narrative of value and official
support that can be problematic.
Art on the public square carries great meaning. Such sculptures often represent the culture of a community and are seen as
vessels for what we choose to honor and make permanent. To many, Confederate monuments glorify inequality, white
supremacy, racial discrimination, and bigotry. To others, they reflect a conservative desire for the reinstatement of white
nationalism, which they feel has been nullified by demographic and policy change.
Most of these monuments were commissioned long after the end of the Civil War as part of an ongoing so-called “Lost Cause”
movement to re-write history, and nearly 200 Confederate monuments in the United States were commissioned on or after
1960, arguably in reaction to the black civil rights movements of the early- and mid-20th century. In fact, as many as 35 of
these monuments have been commissioned since 2010.
All public artwork, whether controversial or not, is at its most impactful when it is being considered honestly. Context, origin,
and the feelings of the community must be part of an open dialogue and, ultimately, a community choice. The illegal removal of
these monuments or the quashing of dialogue by government edict, or by violence, disempowers the community and dampens
the innate power of public art to spark dialogue, change, and community healing.
What Can Be Done
The choice of what to do with these sculptures—and the schools, parks, courthouses, university campuses, and public
squares they are often part of—must emerge from an informed community in dialogue with itself. And there is a wide spectrum
of actions that communities have taken.
In New Orleans, LA, after community dialogue, four Confederate monuments throughout the city were removed and
Mayor Mitch Landrieu gave a landmark speech that outlines many of the reasons. The city is in the process of handing off
the monuments to other cultural institutions for viewing in other spaces with contextualization.
In Birmingham, AL, the community transformed Kelly Ingram Park, site of the famous confrontation between Public Safety
Commissioner “Bull” Connor and civil rights protestors, into “a place of revolution and reconciliation” and installed a
variety of sculptures depicting scenes from the civil rights movement.
In Annapolis, MD, the site of a slave market was turned into a public art sculpture of Roots author Alex Haley reading to
children of multiple races. A statue of the Supreme Court justice who wrote the Dred Scott decision was removed under
cover of night from the grounds of the state capitol after a committee vote.
In Louisville, KY, a Confederate statue was removed and relocated to a Civil War battle site where it could be viewed in an
educational context.
In Baltimore, MD, in the aftermath of the terrorist attack in Charlottesville, four Confederate monuments recently removed
are being offered to two cemeteries dedicated specifically to housing the Confederate dead. On the pedestal of a former
Robert E. Lee statue a new, unofficial public sculpture, Madre Luz, depicting a pregnant woman carrying a child and
raising a golden fist in triumph and hope, was briefly installed before being toppled by vandals.
In Minneapolis, MN, a controversial sculpture depicting the gallows from which Native Americans were hung was
destroyed in a special ceremony after the commissioning museum, under community pressure, engaged in deep dialogue
with Native American elders.
In Macon, GA, a plaque for the Baconsfield Park that dedicated it to the “benefit and enjoyment of the white women, white
girls, white boys, and white children…” was removed and relocated to the Harriet Tubman Museum, where context and
interpretation allowed it to be a learning mechanism.
There are international examples as well:
Following the fall of the Iron Curtain, Budapest chose to leave vestiges of Communist iconography that had been remixed in public spaces including the boots of a statue of Stalin on its original pedestal and old street signs with communist
names crossed out in red and new street signs beside. In other areas, Communist statues have been gathered in

confined parks for viewing and scholarly study.
In Paraguay, a statue of dictator Alfredo Stroessner was deconstructed and then reconstituted into a new piece in which
the former statue appeared crushed between stones.
In Germany, the remnants of the Nazi regime have been treated differently in different cases: the Haus der Kunst, site of
major Nazi-sanctioned art exhibits, now commits most of its funds to displaying art that would have been banned by the
regime. Sites of atrocities, such as the Bebelplatz, where thousands of books were burned and Nazi marches were held,
have installed public art pieces to engage with that history through a lens of learning and reconciliation. Certain sites such
as Hitler’s final bunker, after dialogue, were deliberately obscured to keep them from becoming shrines for neo-Nazis.
These choices were determined by members of these communities and/or by elected leadership, driven by a shared belief in a
new narrative, and an understanding of what role these art pieces would play. Regardless of the direction a community takes
when addressing a publicly placed artwork, there should be a strong community engagement component that allows for
dialogue.
Americans for the Arts is encouraged by the growing number of U.S. cities that have been engaging in dialogues like this
already. Community dialogues have been conducted, or are starting, in New Orleans, LA; Baltimore, MD; Louisville, KY;
Gainesville, FL, and elsewhere. The mayor of Lexington, KY, in the aftermath of Charlottesville, has reversed himself and
recommended removal of two Confederate statues on the site of a former slave market. Elected officials from both major
parties in states including Minnesota, North Carolina, Texas and Maryland are asking support for similar dialogues to begin.
Un-Erasing Narrative through Public Art
This is, however, a beginning for truth and reconciliation, not an end.
These monuments, and their long tenure in the public square, are symptoms of larger issues of systemic racism and white
privilege that pervade far beyond these statues; public art reflects and makes permanent our deepest beliefs, both good and
bad. Confederate names adorn many Southern schools, a quarter of which are majority-African-American. The Confederate
flag is an integrated part of the design of the state flag of Mississippi, and maintains a publicly supported presence in at least
six states. Racially-charged melodies, stories, and traditions intertwine visibly and invisibly into place names, state anthems,
songs, bedtime stories, and more.
Moreover, there is a resounding absence of narratives about slavery, segregation, discrimination, emancipation, and the
ongoing fight for civil rights. There are currently three times as many monuments to the Confederacy in the U.S. Capitol as
there are monuments to African-Americans. There are artistic commemorations of many of the leading Segregationists
throughout the South, but the first such large-scale monument to the many black men and women lynched during that period
will not open until 2018.
Our communities use public monuments as artistic commemorations of what we deem important. Americans for the Arts
believes that, as more communities enter dialogue about what these divisive public artworks say about their residents and
their beliefs, these art pieces can help facilitate positive community transformation.
Americans for the Arts supports ongoing community dialogue around truth, reconciliation, and removal and replacement of the
various artistic and cultural vestiges of white supremacy and racism in the United States, and the installation of monuments
commemorating narratives of emancipation, shared strength, and equity. We recommend that local arts agencies and other
arts institutions join these dialogues in concert with affected communities.
To support a full creative life for all, Americans for the Arts commits to championing policies and practices of cultural equity that
empower a just, inclusive, equitable nation.
Resources for You and Your Community
NEXT TUESDAY, August 22nd at 3pm, Americans for the Arts will hold a special members-only briefing

(https://artsu.americansforthearts.org/products/special-edition-member-briefing-arts-history-andcommunity-dialogue) to discuss the issues outlined in this position statement, as well as next steps. After the 30minute briefing, there will be an opportunity for public art administrators and others to engage in conversation with each
other, led by a member of the Public Art Network Council.
We also want to hear from you – share your stories of what is happening in your communities by emailing
membership@artsusa.org (mailto:membership@artsusa.org).

Deaccession/Conservation & Maintenance
The Public Art Resource Center (http://www.americansforthearts.org/parc) offers information and tools on
community engagement, public art maintenance and conservation, and sample documents and policies.
San Francisco Arts Commission Policies and Guidelines for the Civic Art Collection

(http://www.americansforthearts.org/by-program/reports-and-data/legislation-policy/naappd/policies-andguidelines-for-the-civic-art-collection-of-the-city-and-county-of-san-francisco-under) includes the deaccession
policy (starts on page 25).
American Institute of Conservation of Historic and Artistic Works (http://www.conservation-us.org/) highlights
conservators and other professional resources to help care for an artwork.
“It's Not Forever”: Temporary Works and Deaccessioning (http://blog.americansforthearts.org/2014/02/05/%E2
%80%9Cits-not-forever%E2%80%9D-temporary-works-and-deaccessioning) blog posts outlines some of the
current questions and thoughts around longevity and permanence of public artworks.
Florida’s Art in State Buildings Program Deaccession Policy (http://www.americansforthearts.org/sites/default/files
/pdf/2013/by_program/networks_and_councils/public_art_network/DeaccessionPolicy_Sample.pdf) is a
sample deaccession policy for public art programs.
Community Engagement
Planning & Designing Arts-Based Civic Engagement Projects (http://animatingdemocracy.org/sites/default/files
/Imagine_Define_Design.pdf) includes worksheets to help you design your community engagement process.
Participatory Action Research Approach to Planning, Reflection and Documentation (http://animatingdemocracy.org
/sites/default/files/documents/resources/tools/participatory_action_research.pdf) offers an approach to
research and learning that uses different methods to address issues or possibilities identified and defined by a community
to create new ways of working, interacting, and knowing.
The 8 R’s of Talking About Race: How to Have Meaningful Conversations (https://www.netimpact.org/blog/the8-r%E2%80%99s-of-talking-about-race-how-to-have-meaningful-conversations) helps identify and manage
your speaking about race.
The Controversy Conundrum: Public Art Advocacy and Communication Strategies to Keep Your Program Thriving

(https://artsu.americansforthearts.org/products/the-controversy-conundrum-public-art-advocacy-andcommunication-strategies-to-keep-your-program-thriving) is a webinar that reviews case studies and practices
when dealing with controversial issues and your public art collection.
Contextualization/Education
The Equal Justice Initiative provides resources for understanding racial justice (https://www.eji.org/racial-justice) from
slavery to the civil rights movement.
Americans for the Arts’ Animating Democracy (http://www.animatingdemocracy.org) has a variety of case studies
and tools for engaging in difficult civic dialogues, including about public artworks whose meaning and narrative have
shifted over time.
Who’s Heritage? Public Symbols of the Confederate (https://www.splcenter.org/20160421/whose-heritage-publicsymbols-confederacy) by the Southern Poverty Law Center provides a history of the development of Confederate
imagery and symbols.
A Monumental Problem (http://the1a.org/shows/2017-08-16/a-monumental-problem) podcast from NPR’s 1A
provides multiple perspectives and context to Confederate monuments and memorials.
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POLICIES and GUIDELINES for the CIVIC ART COLLECTION of the CITY and COUNTY of SAN
FRANCISCO UNDER THE JURISDICTION OF THE SAN FRANCISCO ARTS COMMISSION
[Excerpt specifically detailing care of the Civic Art Collection and deaccession policies]

6.

COLLECTIONS MANAGEMENT: ROLES AND RESPONSIBILITIES

6.1

Arts Commission: In accordance with the CCSF Administrative Code Sec. 2A.150.1, the Arts
Commission provides for the additional responsibilities for the care of the City’s Collection.
Cataloging, Care and Maintenance of Public Art Media: The cataloging, care and maintenance of
all sculptures, statues, murals, paintings and other art media belonging to the City and County of
San Francisco, other than and excepting those located on properties under the jurisdiction and
control the San Francisco Unified School District, the M.H. de Young Memorial Museum, the
Asian Art Museum, the California Palace of the Legion of Honor, the California Academy of
Sciences and the Recreation and Park Commission, shall be under the jurisdiction of the Arts
Commission.

6.1.1

6.1.2

Agreement with Recreation and Park Commission: The Arts Commission shall be authorized to
enter into agreement with the Recreation and Park Commission, upon such terms as may be
mutually agreed, for the cataloging, care and maintenance of any or all of the above media
located on properties under the jurisdiction of the Recreation and Park Commission.

6.1.3

Authorization of the Sale or Exchange of Works of Art: The Arts Commission by a 2/3 vote is
authorized to sell or exchange works of art under its jurisdiction under the terms specified under
Sec. 2A.150.1, described here under Section 7.3, Deaccessioning.

6.1.4

Reproductions or Adaptations: The Arts Commission may license the making of reproductions or
adaptations of works of art under its jurisdiction. Note: While the Administrative Code allows the
Arts Commission to license the making of reproductions, the Arts Commission must confirm that it
has license from the artist who holds the copyright to make reproductions or adaptations of a
work of art.

6.2

Visual Arts Committee: The Visual Arts Committee reviews Collections issues and makes
recommendations to the full Arts Commission relative to all aspects of the management of the
Collection that require Commission Resolution, including, but not limited to the approval to
deaccession artwork through sale or exchange, or authorize the removal, alteration, or
destruction of any artwork under the Commission’s jurisdiction.

6.3

Senior Registrar: The Senior Registrar shall coordinate the care and maintenance of the
Collection, including:
•
Developing and maintaining an inventory of the Collection maintenance needs
•
Identifying funds for maintenance and conservation needs and applying for grants
•
Contracting for and managing maintenance and conservation contracts
•
Maintaining an inventory of the City’s collection

6.4

Director of Cultural Affairs: The Director of Cultural Affairs may authorize the emergency
removal, alteration or destruction of an artwork without Commission approval under the
conditions specified under Section 7.2.1. The Director of Cultural Affairs is also given authority
under Arts Commission Resolution 0507-12-142 to approve contracts, purchase orders, or direct
payment vouchers up to $500,000 with conservators, art technicians, or other qualified
contractors for the purpose of performing conservation, maintenance and repair on works of art in
the City’s art collection; approve contracts, purchase orders, or direct payment vouchers up to
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$500,000 with art service providers for transportation, storage, installation, de-installation of
artwork, construction cases, vitrines and framing, and other similar work related to the care and
maintenance of the City’s collection that does not require design approval from the Commission.
7.

COLLECTIONS MANAGEMENT: DEACCESSION, REMOVAL, ALTERATION, AND
DESTRUCTION POLICIES AND PROCEDURES

7.1

Overview of Collection’s Policy: It is the objective of the Commission to acquire works of art of
the highest quality. Acquisition by the City and County of San Francisco implies a commitment to
the preservation, protection and display of the artwork for the public benefit. Acquisition implies
permanency within the collection, as long as the work maintains its physical integrity, identity and
authenticity, and as long as it remains useful to the purposes of the people of the City and County
of San Francisco. When any of these conditions no longer prevail, the Arts Commission may
consider removal from public display and/or deaccessioning.

7.2

Removal from Public Display: If the artwork is removed from public display, the Arts
Commission may consider the following options:

7.2.1

•

Relocation of Public Display: If the Commission decides that an artwork must be removed
from its original site, and if its condition is such that it could be re-installed, the Commission
will attempt to identify another appropriate site. If the artwork was designed for a specific
site, the Art Commission will attempt to relocate the work to a new site consistent with the
artist's intention. If possible, the artist's assistance will be requested to help make this
determination.

•

Store object until a new site has been identified or the Commission decides to deaccession
the artwork.

•
Sale or Trade of Object after deaccession.
Provisions for Emergency Removal: In the event that the structural integrity or condition of an
artwork is such that, in the opinion of the Art Commission's Director of Cultural Affairs, the artwork
presents an imminent threat to public safety, the Director may authorize its immediate removal,
without Commission action or the artist's consent, by declaring a State of Emergency, and have
the work placed in temporary storage. The artist and the Arts Commissioners must be notified of
this action within 30 days. The Commission will then consider options for disposition: repair,
reinstallation, maintenance provisions or deaccessioning. In the event that the artwork cannot be
removed without being altered, modified, or destroyed, and if the Artist’s Agreement with the City
and County has not waived his/her rights under the California Art Preservation Act and the 1990
Visual Artists’ Protection Act, the Director must attempt to gain such written permission before
proceeding. In the event that this cannot be accomplished before action is required in order to
protect the public health and safety, the Director shall proceed according to the advice of the City
Attorney.

7.3

Deaccessioning:

7.3.1

Statement of General Policy: In general, works of art will not be deaccessioned within 10 years
after acquisition. The Arts Commission shall deaccession and dispose of works of art in its
collections only in the public interest and as a means of improving the quality of the collections.

7.3.2

Consideration of Alternatives for Disposition of a Work of Art: In considering various alternatives
for the disposition of deaccessioned objects, the Arts Commission should be concerned that:
•

The manner of disposition is in the best interests of the Arts Commission and the public it
serves.
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7.3.3

•

Preference should be given to retaining works that are a part of the historical, cultural, or
scientific heritage of San Francisco and California.

•

Consideration should be given to placing the art objects, through gift, exchange, or sale,
in another tax-exempt public institution wherein they may serve the purpose for which
they were acquired initially by the Arts Commission.

•

Objects may not be given or sold privately to City employees, officers, members of the
governing authority, or to their representatives, except as specified below.

Conditions: A work of art may be considered for removal from public display and/or
deaccessioning if one or more of the following conditions apply:
•

The work does not fit within the Arts Commission’s mission, goals, or guidelines for the
Civic Art Collection.

•

The work presents a threat to public safety.

•

Condition or security of the work cannot be guaranteed, or the Arts Commission cannot
properly care for or store the work.

•

The work requires excessive or unreasonable maintenance, or has faults in design or
workmanship.

•

The condition of the work requires restoration in gross excess of its aesthetic value, or is
in such a deteriorated state that restoration would prove either unfeasible, impractical or
misleading.

•

No suitable site for the work is available, or significant changes in the use or character of
design of the site affect the integrity of the work.

•

The work interferes with the operations of the client agency.

•

Significant adverse public reaction over an extended period of time (5 years or more).

•

The work is judged to have little or no aesthetic and/or historical or cultural value.

•

The Arts Commission wishes to replace a work with a more appropriate work by the
same artist.

•

The work can be sold to finance, or can be traded for, a work of greater importance.

•

Written request from the artist has been received to remove the work from public display.

•

The work is duplicative in a large holding of work of that type or of that artist.

•

The work is fraudulent or not authentic.

•

The work is rarely or never displayed.
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7.3.4

Process: The following steps shall be followed for works being considered for deaccessioning:

7.3.4.1 Absence of Restrictions: Before disposing of any objects from the collections, reasonable efforts
shall be made to ascertain that the Commission is legally free to do so. Where restrictions are
found to apply, the Arts Commission shall comply with the following:
•

Mandatory restrictions shall be observed unless deviation from their terms is authorized by
a court of competent jurisdiction.

•

Objects to which restrictions apply should not be disposed of until reasonable efforts are
made to comply with the restrictive conditions. If practical and reasonable to do so,
considering the value of the objects in question, the Commission should notify the donor
if it intends to dispose of such objects within ten years of receiving the gift or within the
donor's lifetime, whichever is less. If there is any question as to the intent of force of
restrictions, the Commission shall seek the advice of the City Attorney.

7.3.4.2 Arts Commission Staff Report: The Arts Commission staff shall prepare a report which includes
a staff evaluation and recommendation along with the following information:
•

City Attorney’s Opinion: The City Attorney shall be consulted regarding any restrictions that
may apply to a specific work.

•

Rationale: An analysis of the reasons for deaccessioning and its impact on the Collection
and the artist, and an evaluation of the artwork.

•

Community Opinion: If pertinent, public and agency feedback on the dispensation of work
in question.

•

Independent Appraisal or other documentation of the value of the artwork: Prior to
disposition of any object having a value of $10,000 or more, Arts Commission staff should
obtain an independent professional appraisal, or an estimate of the value of the work based
on recent documentation of gallery and auction sales.

•

Related Professional Opinions: In cases of where deaccessioning or removal is
recommended due to deterioration, threat to public safety, ongoing controversy, or lack of
artistic quality, it is recommended that the Commission seek the opinions of independent
professionals qualified to comment on the concern prompting review (conservators,
engineers, architects, critics, safety experts etc.).

•

History:
o Provide written correspondence, press and other evidence of public debate.
o Original Acquisition method and purchase price.
o Options for Disposition.
o Replacement Costs.

7.3.5

Visual Arts Committee Hearing: The recommendation to deaccession a work of art will be
considered by the Visual Arts Committee as part of the Committee's regular or special meeting.
The Committee shall make its recommendation to the full Arts Commission.

7.3.6

Arts Commission Hearing and Resolution: The Commission must approve by Resolution the
Visual Arts Committee’s recommendation that a work of art under its jurisdiction should be
deaccessioned through sale or exchange.
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7.4

7.4.1

Sale or Exchange of Artwork: In accordance with Sec. 2A.150.1 of the San Francisco
Administrative code, when the Commission determines that it would be advantageous to the City
and County, a work of art under its jurisdiction may be sold or exchanged as follows:
Exchange: The Arts Commission may exchange a work of art on such terms as the Arts
Commission, by a 2/3 vote of the members of the Commission determines appropriate, provided
that any exchange is subject to the approval of the Purchaser.

7.4.2

Sale at Public Auction: A work of art under the jurisdiction of the Commission may be sold at
public auction to the highest and best bidder and the Commission may contract with a licensed
auctioneer for the purpose of conducting the sale or sales. The contract shall specify the
compensation to be paid for the auctioneer's services and set forth the terms and conditions
under which the sale or sales are to be conducted. Each such contract shall be approved by the
Purchaser.

7.4.3

Private Sale: If the work is offered at public auction and no bids are received, or if the bids are
rejected, or if the Arts Commission determines, by a 2/3 vote of the members that the work may
be sold on terms more advantageous to the City if sold through private sale. Any contract for the
private sale of a work of art is subject to the approval of the Purchaser. A work of art on which
bids have been rejected shall not thereafter be sold through private sale for less than the amount
of the highest bid received.

7.4.4

Proceeds from Sale of Artwork: In accordance with Section 10.100.30 of the San Francisco
Administrative Code, all proceeds from any sale or auction, less any payment due the artist under
the California Resale Royalties Act, shall be credited to the Public Arts Fund, and the monies
contributed to the fund from the sale, exchange or exhibition of a work of art under the jurisdiction
of the Arts Commission shall be expended exclusively for the purpose of acquiring or maintaining
works of art for the same public structure for which the original work of art was acquired.
•

•

Adequate Records: An adequate record of the conditions and circumstances under which
objects are deaccessioned and disposed of should be made and retained as part of the
Collections Management records.
California Resale Royalties Act: The Commission shall abide by the California Resale
Royalties Act (Civil Code section 986) with respect to notification of the sale of any work of
art which is sold for more than $1,000, and payment of 5% of the sale price for any work of
art which is sold for more than the Commission paid for the artwork provided that the artist
can be located by reasonable means. If the artist cannot be found, the Resale Royalty will
revert to the California Arts Council in accordance with state law.

7.5

Alteration, Modification, or Destruction of Artwork: It is the primary responsibility of the Art
Commission to preserve and protect the art collections under its management for the people of
the City and County of San Francisco. However, under certain conditions, and in accordance with
the constraints of the California Art Preservation Act (Civil Code 987), known as CAPA, and the
Visual Artists Rights Act of 1990 (17 U.S.C. 106A and 113 (d), known as VARA, or in the case
where the Artist has waived his/her rights under CAPA and VARA, in accordance with the City’s
contractual agreement with the artist, the Commission may authorize actions that would alter,
modify or destroy an artwork.

7.5.1

Conditions: Removal and disposal, destruction, alteration or modification of an artwork may be
considered under the following circumstances:
•

The work has faults of design or workmanship, or is damaged so that repair or remedy is
impractical, unfeasible or an unjustifiable allocation of resources.
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7.5.2

•

The work poses a threat to public safety, or in some other way poses a potential liability for
the City and County of San Francisco. In the event that the condition of the artwork
represents an eminent safety hazard, and cannot be removed without risk of damage or
destruction, the Director of Cultural Affairs will proceed in accordance with the provisions
specified under "Emergency Removal.”

•

The Commission deems it necessary in order for the City and County to exercise its
responsibilities in regard to public works and improvements, or in furtherance of the City's
operations, or for any other good cause.

Options: If, for any of the above reasons, the City and County of San Francisco finds it necessary
to pursue plans that would modify, remove, destroy or in any way alter an artwork, and the Arts
Commission approves such action, then the Arts Commission shall make a reasonable effort to
notify the artist by registered mail of the City's intent and outline possible options, which include,
but are not limited to the following:
•

Transfer of Title to the Artist: The artist will be given the first option of having the title to the
artwork transferred to him/her. If the artist elects to pursue title transfer, he/she is responsible
for the object's removal and all associated costs.

•

Disclaim Authorship: In the case where the City contemplates action which would
compromise the integrity of the artwork, the artist shall be given the opportunity to disclaim
authorship and request that his/her name not be used in connection with the given work.

•

Alteration, Modification or Destruction: If alteration, modification, or destruction is of an
artwork protected under the California Art Preservation Act, or the Visual Artists Rights Act of
1990 is contemplated, the Commission must secure a written waiver of the artist's rights
under this section. In the case of an emergency removal that may result in destruction or
irreparable damage, the Director will act in accordance with the advice of the City Attorney.
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