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INTRODUCTION 

 In response to a complaint filed with the Planning Department (“Department”), Alexis 

Pelosi (“Appellant”), on behalf of Workshop Café, submitted a request for a Letter of 

Determination from the Zoning Administrator on June 19, 2017. The request was to 

determine if Workshop Café was considered to be only a Restaurant use, or both a 

Restaurant and an Office use due to the services and workspaces provided. On November 

17, 2017 the Zoning Administrator issued a Letter of Determination stating that the reserved 

seating area within Workshop Café is currently operating outside the limits of an accessory 

use, and therefore is considered to be an Office use separate from the Restaurant use.  

 

PROPERTY INFORMATION 

 The subject property is located at 180 Montgomery Street in a C-3-O (Downtown 

Office) Zoning District, and a 300-S Height and Bulk District. The subject commercial space 

is located at the ground floor of the existing building, and is nearly 5,000 square feet in size.  

 

BACKGROUND 

The Department issued a Notice of Complaint (Case No. 2017-000742ENF) to the 

property owner of 180 Montgomery Street on January 18, 2017 stating that we had received 
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a complaint that there were one or more violations at the subject property. On January 30th, 

2017, the Department issued a Notice of Enforcement stating that “the complaint alleges that 

Workshop Café operates a separate and distinct office rental service in the same space,” 

and that it appeared that the working areas went beyond the limits of an accessory use to 

the existing restaurant.  

In response to this enforcement action, Alexis Pelosi, on behalf Workshop Café, 

submitted a request for a Letter of Determination from the Zoning Administrator on June 19, 

2017. The request made the argument that the services and workspace areas provided by 

Workshop Café fall within the permitted operations of a restaurant, and should not be 

considered a “General Office” use.  

On November 17, 2017 the Zoning Administrator issued a Letter of Determination 

stating, in part, that “the reserved seating area must be limited to 1/3 of the total occupied 

floor area in order to be considered subordinate to the Restaurant use. If the Workshop Café 

does not meet this requirement, it will be considered an Office Use. Please note that the 

current plans show that more than 1/3 of the total occupied floor area is dedicated to 

reserved seating areas. Workshop Café may either reduce the area in question to less than 

1/3 of the total occupied floor area or apply for a Conditional Use Authorization to allow an 

Office Use on the ground floor of the subject property.” 

 

ISSUES ON APPEAL 

 The Appellant claims that Workshop Café is a Restaurant use per the Planning 

Code. The Zoning Administrator’s determination did not dispute that a Restaurant use does 

exist as part of Workshop Café. However, any accessory uses within a principal use must be 

“a related minor Use that is either necessary to the operation or enjoyment of a lawful 
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Principal Use or Conditional Use, or appropriate, incidental, and subordinate to any such 

use.” Additionally, accessory uses within the C-3-O zoning district are limited to a maximum 

of 1/3 of the floor area of the principal use. The Zoning Administrator’s determination did 

clarify that the provision of workspaces in the manner provided by Workshop Café would not 

be considered an accessory use if those spaces represented more than 1/3 of the occupied 

square feet of the Restaurant use.  

The Appellant also claims that the offering of certain services like whiteboards, printing 

services, WiFi, video monitors, and meeting rooms, are simply part of a business model to 

attract customers to the restaurant. The Appellant also claims that allowing reservations for 

specific workspaces within the café reduces customer anxiety and is no different than a 

typical restaurant requiring reservations. However, the key distinctions in this case are as 

follows: 

 

1. Workshop Café does not simply allow customers to reserve workspace; it charges a 

fee to reserve/use such space.  

 

2. There is no time limit on how long a customer may rent a workspace within the café.  

 

3. While customers paying to use rented workspaces may order food and drink, they 

are not required to do so. Making reservations at a restaurant typically requires a 

customer to actually order food and/or drinks during the time they reserve.  

 

4. It provides a significant amount of services, previously listed, that indicate conducting 

such work is the primary purpose of the workspaces, not eating and drinking.  

 



Board of Appeals Brief 
Appeal No. 17-183 
180 Montgomery Street 
Hearing Date: April 11, 2018 

 4 

5. The workspace area within this location of the Workshop Café represents 3,007 

square feet of the total 4,669 square feet within the space, equaling 64% of the total 

area.  

 

6. Workshop Café aggressively markets such spaces as being places to do office-like 

work. For example, its website describes “The Workspace” as follows: “With tons of 

space and extensive services, we are your oasis away from the office.” 

 

Considering the above, the primary purpose and function of the reserved seating (i.e. 

workspaces) is individual and/or group office space; not an eating and drinking use. While 

customers who are paying to use such workspaces (with no time limit) may order food, the 

fact that they are not required to do so indicates that the office use is not “incidental” and 

“subordinate” to the restaurant use, but that the restaurant use is actually subordinate to the 

office use. The sheer size of the workspace area, and its high percentage of the total space, 

also indicates that such space is not accessory to the restaurant use.  

A good analogy for this principal is a movie theatre. Customers must buy a ticket to enter 

(i.e. reserve space), and the principal use is the movie theatre. Customers may purchase 

food and beverages in the theatre, and may consume them in the actual theatres. Such food 

and beverage sales often outpace actual ticket sales. However, the Planning Code does not 

consider a movie theatre to be a restaurant simply because its customers may, and often 

do, purchase food and drink that is prepared on-site.  

Finally, the Appellant argues that the workspace area of Workshop Café is not what is 

commonly considered “co-working” spaces. However, the Zoning Administrator has 

consistently determined over the last several years that the short-term renting of individual 
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spaces for the primary purpose of conducting office-like work (i.e. “co-working) is considered 

to be an Office use. This determination is not impacted by the duration or method of renting 

the space, be it hourly, daily, and/or weekly rentals. Many co-working spaces offer a variety 

of spaces for rent that are available to individuals and/or companies (small and large), and 

often provide similar amenities as Workshop Café, including food and drinks. Some 

examples include WeWork and Impact Hub.  

 

CONCLUSION 

Land uses in San Francisco are continuing to evolve as trends and technologies 

change. This is especially true for retail and office uses. However, issues created by this 

evolution should be addressed through thoughtful legislation based on specific policy goals. 

It should not be left to individual interpretations and case-by-case decisions. However, in 

light of the information provided, the Department respectfully requests that the Board of 

Appeals uphold the Zoning Administrator’s determination that the workspace area of the 

Workshop Café is considered an Office Use if it represents more than 1/3 of the occupied 

floor area, which is the maximum amount permitted for an accessory use.   

 
 
Cc: 
Alexis Pelosi – Appellant 
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