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REHEARING REQUEST FOR APPEAL NO. 21-095 
  

 
 

Dirk Neyhart, Appellant(s) seeks a rehearing of Appeal No. 21-095 which was decided on March 2, 2022. This 

request for rehearing will be considered by the Board of Appeals on Wednesday, March 30, 2022, 5:00 p.m. at City 
Hall, Room 416, 1 Dr. Carlton B. Goodlett Place. The parties have the option of attending remotely via 
Zoom and must notify Board staff at least 48 hours in advance of the hearing.   
 
Pursuant to Article V, § 9 of the Rules of the Board of Appeals, the response to the written request for rehearing 

must be submitted by the opposing party and/or Department no later than 10 days from the date of filing, on or 
before March 24, 2022 and must not exceed six (6) double-spaced pages in length, with unlimited exhibits. The brief 

shall be double-spaced with a minimum 12-point font size.  An electronic copy should be e-mailed to:  

boardofappeals@sfgov.org, julie.rosenberg@sfgov.org and heidimachen@machenlaw.com. 

 
You or your representative MUST be present at the hearing. It is the general practice of the Board that only up to 

three minutes of testimony from each side will be allowed. Except in extraordinary cases, and to prevent manifest 

injustice, the Board may grant a Rehearing Request only upon a showing that new or different material facts or 

circumstances have arisen, where such facts or circumstances, if known at the time, could have affected the 

outcome of the original hearing. 

 
Based on the evidence and testimony submitted, the Board will make a decision to either grant or deny your request. 

Four votes are necessary to grant a rehearing. If your request is denied, a rehearing will not be scheduled and the 

decision of the Board will become final. If your request is granted, a rehearing will be scheduled, the original decision of 

the Board will be set aside, and after the rehearing, a second decision will be made. Only one request for rehearing 

and one rehearing are permitted under the Rules of the Board. 

 
 
Requestor or Agent (Circle One) 
 
Signature: Via Email 
 

                                                                      Print Name: Heidi Machen, attorney for requestor  

Date Filed: March 14, 2022 
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SAN FRANCISCO BOARD OF APPEALS 
 
 

 
DIRK NEYHART, 
 
  Appellant, 
 
 vs. 
 
SAN FRANCISCO MUNICIPAL 
TRANSPORTATION AGENCY, 
 
  Respondent 

Appeal No. 21-095 
 
Medallion Permit No. 244 
 
SFMTA TAXI DIVISION’S RESPONSE 
TO REQUEST FOR REHEARING 
 
Hearing Date:  Wednesday, March 30,                           
                         2022 
Time:               5:00 p.m. 
Place:               City Hall, Room 416  
                          
 
 
[Exemption from File Fees per Cal. Gov. 
Code §§ 6103(a)-(b] 
 

  

 

INTRODUCTION 

San Francisco Municipal Transportation Agency (SFMTA) hereby files this 

Response to Appellant’s Request for Rehearing filed on March 14, 2022.   

ARGUMENT 

Section 9 of the Rules of the Board of Appeals (hereinafter Rules) governs 

Rehearing Requests.  Section 9(b) states that “[e]xcept in extraordinary cases, and to 

prevent manifest injustice, the Board may grant a Rehearing Request only upon a 

showing that new or different material facts or circumstances have arisen, where such 

facts or circumstances, if known at the time, could have affected the outcome of the 

original hearing.”  [Emphasis added].  Thus, Section 9(b) only grants a narrow exception 

for rehearing where new or different material facts have arisen and the new or different 

material facts could have affected the outcome.  Parties seeking a rehearing are required 

to submit a written request that 1 states the following: 

 
1 Section 9(b) states that “[t]he written request shall state:” The use of the word “shall” indicates that it is 

mandatory that the requesting party plead all three items.   
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(i) The nature and character of the new facts or circumstances; 

(ii) The names of the witnesses and/or description of the documents to be 

produced; and 

(iii) Why the evidence was not produced at the original hearing.   

Appellant’s request for rehearing should be denied for failure to meet the standard 

set forth in Section 9(b) of the Rules. Here, Appellant did not show that there are any new 

or different material facts that have arisen.  He also failed to state the nature of any new 

facts or circumstances, and he did not provide any names of witnesses or even a 

description of any documents to be produced.  Because no new facts or circumstances 

have arisen, it logically follows that he also did not state why any new evidence was not 

produced at the original hearing.   

CONCLUSION 

Pursuant to its own rules, the Board of Appeals may grant a Rehearing Request 

only upon a showing that new or different material facts have arisen, and that the new 

material facts could have affected the outcome.  Appellant has not presented any new or 

different material facts that would make this matter eligible for rehearing.  Because 

nothing new or changed has been presented, Appellant has also failed to show how the 

outcome of the original hearing would have been affected.  By failing to show that new 

or different material facts or circumstances have arisen, this matter is not eligible for 

Rehearing and the Request for Rehearing should be denied.   

For the foregoing reasons, the Board of Appeals should deny the request for 

rehearing.  

Respectfully Submitted, 

 

___________________________________                  Date: _______________________ 

Philip Cranna 

Enforcement & Legal Affairs Manager 

SFMTA Taxi Services 

3.24.2022



 

DOCUMENTS SUBMITTED FOR THE HEARING ON MARCH 2, 2022  



 
BOARD OF APPEALS, CITY & COUNTY OF SAN FRANCISCO 

 
Appeal of           Appeal No. 21-095 
DIRK NEYHART, ) 
                                                                     Appellant(s) )  
 ) 
vs. )    
 ) 
MUNICIPAL TRANSPORTATION AGENCY,  ) 
 Respondent  
 
 

NOTICE OF APPEAL 
NOTICE IS HEREBY GIVEN THAT on September 22, 2021, the above named appellant(s) filed an appeal with the 
Board of Appeals of the City and County of San Francisco from the decision or order of the above named department(s), 
commission, or officer.  
 
The substance or effect of the decision or order appealed from is the ISSUANCE on September 9, 2021 to Philip Cranna, 
of a Taxi Medallion (Taxi Services Notice of Nonrenewal is denied, and  
medallion #325 is not now eligible for revocation) at (Neyhart). 
 
APPLICATION NO. 244 
 
FOR HEARING ON March 2, 2022 
 
Address of Appellant(s):                  Address of Other Parties:  

 
Dirk Neyhart, Appellant(s) 
c/o Heidi Machen, Attorney for Appellant(s) 
Machen Law Firm 
345 Franklin Street, Suite 204 
San Francisco, CA 94102 
 
 

 
Philip Cranna, Determination Holder(s) 
 
San Francisco, CA 94103 
 
 

 
 



      Date Filed: September 22, 2021 
 
CITY & COUNTY OF SAN FRANCISCO  
BOARD OF APPEALS 
 

PRELIMINARY STATEMENT FOR APPEAL NO. 21-095     
 
I / We, Dirk Neyhart, hereby appeal the following departmental action: Statement of Decision: SFMTA 
v. Dirk Neyhart (Taxi Medallion No. 244) which was issued by the SFMTA Hearing Section on September 9, 2021. 
BRIEFING SCHEDULE: 

The Appellant may, but is not required to, submit a one page (double-spaced) supplementary statement with this Preliminary 
Statement of Appeal. No exhibits or other submissions are allowed at this time. 

 
Appellant's Brief is due on or before: 4:30 p.m. on Wednesday, November 10, 2021, (no later than three Wednesdays prior 
to the hearing date due to the Veterans Day Holiday). The brief may be up to 12 pages in length with unlimited exhibits. It 
shall be double-spaced with a minimum 12-point font. An electronic copy should be emailed to: boardofappeals@sfgov.org, 
julie.rosenberg@sfgov.org, Philip.cranna@sfmta.com and jim.emery@sfcityatty.org. 

 
Respondent's and Other Parties' Briefs are due on or before: 4:30 p.m. on Tuesday, November 23, 2021, (Note: the brief 
is due earlier than the regular Board’s briefing schedule due to the Thanksgiving Holiday). The brief may be up to 
12 pages in length with unlimited exhibits. It shall be doubled-spaced with a minimum 12-point font. An electronic copy 
should be emailed to: boardofappeals@sfgov.org, julie.rosenberg@sfgov.org,and heidimachen@machenlaw.com. 

 
Hard copies of the briefs do NOT need to be submitted. 

 
Only photographs and drawings may be submitted by the parties at the hearing. 

 
Hearing Date: Wednesday, December 1, 2021, 5:00 p.m., via Zoom. Information for access to the hearing will be provided before the 
hearing date. (Note: If the City Health Orders permit, the hearing may be held in-person at SF City Hall. Advance notice will be provided to 
the parties). 

 
All parties to this appeal must adhere to the briefing schedule above, however if the hearing date is changed, the briefing 
schedule MAY also be changed. Written notice will be provided of any change to the briefing schedule. 

 
In order to have their documents sent to the Board members prior to hearing, members of the public should email all 
documents of support/opposition no later than Tuesday, November 23, 2021 by 4:30 p.m. to boardofappeals@sfgov.org. 
Please note that names and contact information included in submittals from members of the public will become part of the 
public record. Submittals from members of the public may be made anonymously. 

 
Please note that in addition to the parties' briefs, any materials that the Board receives relevant to this appeal, including letters 
of support/opposition from members of the public, are distributed to Board members prior to hearing. All such materials are 
available for inspection on the Board’s website at www.sfgov.org/boaYou may also request a copy of the packet of materials 
that are provided to Board members at a cost of 10 cents per page, per S.F. Admin. Code Ch. 67.28. 

 
The reasons for this appeal are as follows:  
  
 
See attachment to the preliminary Statement of Appeal 
 

Filed electronically by Heidi Machen, Attorney for Appellant(s) 
 

mailto:boardofappeals@sfgov.org
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DIRK NEYHART/Appeal of SFMTA’s Decision on Taxi Medallion #244  
Preliminary Statement Submitted by Attorney Heidi Machen, Machen Law 10/23/2021 

             

Background: By decision dated September 9, 2021, SFMTA revoked Medallion 244 from 

Mr. Neyhart, who now seeks to appeal this decision for reasons that include:  

1) The hearing officer found that “Mr. Neyhart, by his own testimony, is permanently 

disabled, and thus is ineligible for an accommodation under this policy.” 

However, SFMTA’s Board of Directors’ Resolution No. 09-138, created a policy that 

“all requests for temporary suspension or temporary reduction of the Full-Time Driving 

requirement be substantiated by written documentation of a physician who has actually 

examined the applicant for the condition that is claimed as the basis for the request.” Mr. 

Neyhart denies he testified to permanent disability and he is not a physician. He should 

be allowed to seek and submit a doctor’s analysis to participate in the ADA exemption.  

 

2)  The hearing officer found that the SFMTA Board’s Transportation Code requires Mr. 

Neyhart to hold an active A-Card; and, that “[w]ithout a California driver’s license, an A-

Card cannot be maintained, and without a current A-Card, a taxi driver’s. . . medallion 

may be revoked. On that basis the revocation is appropriate here under the circumstances.” 

The hearing officer cursorily dismisses a previous A-Card exception that SFMTA staff 

gave to Charles Rathbone, by saying that it was “applied to Mr. Rathbone’s individual 

case, and cannot be applied as a general program wide policy.”    

However, Mr. Rathbone’s example serves as precedent of what is possible in individual 

cases. To the extent that SFMTA’s Board created an exception to the driving requirement 

and SFMTA staff have the leeway to administer that program, we strongly disagree that 

staff cannot apply that same Rathbone A-card exception to Mr. Neyhart’s individual case.  

To the extent that SFMTA staff waived the requirement for Mr. Rathbone simply because 

he did not want to renew his A-card when he was on an ADA exemption from driving, it 

would seem even more appropriate as an ADA reasonable accommodation for SFMTA 

staff to offer the same accommodation to Mr. Neyhart (assuming he otherwise qualifies), 

who, because of his disability, is unable to renew his drivers’ license per the DMV’s rules.     
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SAN FRANCISCO MUNICIPAL TRANSPORTATION AGENCY 

SFMTA HEARING SECTION 

 

SAN FRANCISCO MUNICIPAL 

TRANSPORTATION AGENCY,  

        

         vs.                                                      STATEMENT OF DECISION 

  

DIRK NEYHART, 
                      Respondent 

___________________________ 
 

I.     INTRODUCTION 

This case came on for administrative hearing pursuant to an action by the San Francisco 

Municipal Transportation Agency (“SFMTA” or “Taxi Services” herein) after a Complaint for 

Nonrenewal of Medallion was sent to Respondent Dirk Neyhart on or about November 2, 2020. 

The SFMTA Complaint alleges that Mr. Neyhart had not taken the necessary permit renewal 

measures to preserve his status as a qualified taxi medallion holder, and on that basis the 

SFMTA’s Taxi Services had notified Mr. Neyhart on or about September 28, 2020, that his right 

to remain a medallion holder was being contested by Taxi Services.  

On November 20, 2020, Mr. Neyhart submitted to SFMTA a timely request for a hearing.    

Following that notice and the subsequent Complaint, a video-conference hearing was scheduled 

for Mr. Neyhart by this Hearing Section for July 27, 2021, in accordance with the provisions of 

Article 1100 of the SFMTA’s Transportation Code (“TC”). That Article governs the rights 

granted to taxi medallion holders in San Francisco, as well as how hearings related to those 

rights are administered. 

On July 27, 2021, Mr. Neyhart appeared via video at the time of this hearing, with his attorney, 

Heidi Machen. SFMTA Taxi and Accessibility manager Philip Cranna and analyst Danny 

Yeung, appeared by video, along with the undersigned administrative hearing officer, and at that 

time testimony from each of the parties was received into evidence. 

 

II.   THE COMPLAINT 

In its Complaint the SFMTA’s Taxi Services alleges that based upon “Post-K” provisions 

adopted by the Transportation Code, taxi medallion holders are subject to a full-time driving 
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requirement and must hold an active A-Card in order to retain their legal status as qualified 

medallion holders.  

In terms of Mr. Neyhart’s current status, the Complaint stated that Mr. Neyhart’s A-Card is 

inactive.  Without a current A-Card, the renewal of Mr. Neyhart’s medallion #244 cannot be 

authorized under the relevant provisions of the Code. 

 

III.   APPLICABLE LAW 

Under the provisions of Article 1100 of the Transportation Code, the following statutory 

authority forms the relevant basis for this decision, including the Transportation Code’s 

definitions of “A-Card,” “Medallion Holder,” “Notice of Nonrenewal,” and “Permit Holder.”   

Also relevant to this case are these Article 1100 provisions:  

 

• TC §1103(c)(2)(C), regarding driver qualifications  

• TC §1103(c)(3), regarding the lapse of active permit status  

• TC §1105(a)(1), regarding permits required  

• TC §1105(a)(3), regarding permits as privilege, not property of the driver 

• TC §1105(a)(5)(A), regarding the duration of permits  

• TC §1105(a)(6), involving compliance with laws and regulations 

• TC §1109(c)(1), regarding the full-time driving requirement 

• TC §1109(e)(1)(A), involving various aspects of medallion operation 

• TC §1116, covering surrender of medallions for consideration 

 

IV.   TESTIMONY 
 

A.   SFMTA Testimony and Evidence Presented: 

Philip Cranna, an Enforcement and Legal Affairs Manager in the SFMTA’s Taxi Services, 

argues as to the origin and reliability of the exhibits offered.  In representing Taxi Services, Mr. 

Cranna confirms that according to the applicable laws referenced above, SFMTA’s effort to 

revoke medallion #244 for an expired A-Card is appropriate under these circumstances.  

SFMTA alleges that Mr. Neyhart is not eligible for accommodation to the full-time driving 

requirement, under either the stipulated decision in the case of William Slone and Michael 

Merrithew v. Taxi Commission, or the 2009 ADA program.  SFMTA contends that the stipulated 

agreement did not negate the Court’s decision in Sloane that the full-time driving requirement 

remains an essential eligibility requirement.  SFMTA contends that Resolution 09-138 allows 

relief of the full-time driving requirement only to a medallion holder who is temporarily 

physically incapable of driving, and that the respondent is ineligible for accommodation under 

this policy because his physical condition is certainly permanent, and not temporary.  
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SFMTA alleges the respondent was not denied due process as he has no vested right, or legal 

entitlement, to surrender his medallion for consideration. SFMTA also alleges that it has not 

waived the requirement that medallion holders must have an active A-Card.   

Danny Yeung, an administrative analyst in the SFMTA’s Taxi Services, testified to the origin 

and reliability of the exhibits offered by Taxi Services at the hearing.  Mr. Yeung confirmed that 

the evidence of record established that Mr. Neyhart’ A-Card is currently inactive and has been 

inactive since 1998. 

SFMTA’s documents admitted to the record: 

 

• Notice of Nonrenewal, 9/28/2020 

• Request for Hearing, 10/27/2020 

• Complaint for Nonrenewal, 11/2/2020 

• GTMS Search 11/2/2020, 

• Response Brief, 7/22/2020 

 

 

B.   Dirk Neyhart, Respondent: 

Mr. Neyhart testified that he was the victim of a crime that left him disabled and blind since 

1997, and that his condition was reported by his physician to the DMV who revoked his driver’s 

license.  Mr. Neyhart testified that since 1998, he was unable to drive a taxicab, to qualify for a 

driver’s license or to hold an A-Card.  However, he continued to submit his owner operator form 

to the City every year declaring his intention to drive as required to maintain his taxi permit 

(medallion).  Mr. Neyhart testified that he applied for relief and was granted accommodations in 

2006, 2007 and 2008, waiving his driving requirement for those periods.   

 

Mr. Neyhart testified that after 2008, the City did not notify him of the revocation of the 

previously adopted ADA policy under which he received driving relief accommodations; and he 

was not informed of the change in ADA policy pursuant to SFMTA Board of Director’s 

Resolution 09-138.   

 

The attorney for the respondent argues that Mr. Neyhart has renewed his medallion permit every 

year since 1997 and should be allowed to continue because Mr. Neyhart’s disability qualifies 

him for an accommodation from the A-Card’s full-time driving requirement, and because 

SFMTA never offered its remedies for disabled drivers under the Taxi Medallion Transfer 

Program.   

 

Mr. Neyhart’ attorney argues that the stipulated decision in the case of William Slone and 

Michael Merrithew v. Taxi Commission shows the City’s prior intent to help disabled medallion 

holders by providing accommodations to disabled medallion holders from the “full-time driving 

requirement,”, because in Slone one litigant was allowed to sell his medallion, and the other was 

able to receive an accommodation under the 2009 ADA program.    
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Mr. Neyhart’s attorney also argues that SFMTA has previously waived the requirement that 

medallion holders must have an A-Card in order to renew a taxi permit. In support of this 

argument, a notarized declaration by Mr. Charles Rathbone was presented showing that in 2017, 

SFMTA’s Manager and agent, , Paige Standfield, responded to Mr. Rathbone’s inquiry as to 

whether maintaining an active A-Card was a condition of holding a taxicab permit.  Mr. 

Rathbone’s notarized declaration contains an email from Paige Stanfield to Mr. Rathbone stating 

“No, if you are not driving, you do not have to renew.”  The respondent argues that Mr. 

Rathbone, the recipient of that advice, relied on Ms. Stanfield’s advice for several years and that 

this departmental policy would be assumed to equally apply to Mr. Neyhart, who should be 

given equal opportunity to participate in the ADA exception to the driving requirement for 

permit holders without having to renew his A-Card. 

 

The respondent argues that SFMTA failed to apprise him of his rights under programs designed 

to aid disabled medallion holders, thus depriving Mr. Neyhart of significant due process. As 

such, SFMTA’s effort to revoke Mr. Neyhart’s medallion should be rejected.: 

 

The following documents offered by Dirk Neyhart were reviewed and admitted to the record: 

 

• Respondent’s Brief, 7/16/2021 

• Email response from Dirk Neyhart to SFMTA, 11/23/2020 

• Declaration of Dirk Neyhart, 7/6/2021 

• SFMTA Board Resolution No. 09-138 

• Slone v Taxi Commission, U.S.C.A. 9th Cir., Motion to Dismiss Appeal, Case No. 08-

16726, 8/10/2010 

• Declaration of Charles Rathbone 

Email from Paige Stanfield to Charles Rathbone, 3/27/2017 

 

V.   FINDINGS 

Based upon the testimony adduced at the hearing and upon the evidence of record, I find that the 

respondent Dirk Neyhart does not have, and is not eligible for, a current California driver’s 

license, and as a result is no longer eligible to possess a current A-Card as that driver’s permit is 

defined by the SFMTA’s Taxi Services. 

The SFMTA Board Resolution 09-138 provides that a medallion holder should be relieved of the 

full-time driving requirement for limited periods during which the medallion holder is 

temporarily rendered physically incapable of driving.  The limited period under this policy may 

not cumulatively exceed three calendar years for the same condition.  Under this policy, a 

medallion holder who is permanently physically incapable of meeting the full-time driving 

requirement is not entitled to such relief, and may properly be required to relinquish his or her 

medallion to the SFMTA.  Mr. Neyhart, by his own testimony, is permanently disabled, and thus 

is ineligible for an accommodation under this policy.     

The stipulated agreement in the Slone v. Taxi Commission permitted one of the medallion 

holders to participate in a pilot program which would allow him to sell his medallion to an 

authorized purchaser, an option that was previously not available.  The other litigant in the case 
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did not elect to participate in the pilot program, but instead subjected himself to SFMTA’s 2009 

ADA policy.  However, the stipulation did not negate the Court’s finding that the Taxi 

Commission’s interpretation and application of the full-time driving requirement was consistent 

and not in violation of the ADA, making the full-time driving requirement an essential condition 

of eligibility.    

SFMTA’s Medallion Transfer Program, under the San Francisco Transportation Code section 

1116(a)(1), provides medallion holders that are permanently disabled, whether or not subject to 

the full-time driving requirement, eligibility to surrender their medallion to the SFMTA for 

consideration.  However, Section 1116(a)(4) states that “this Section does not confer on a 

Medallion Holder a vested right, or other legal entitlement, to surrender a Medallion for 

consideration.”  As such, Mr. Neyhart did not, and does not now, have a vested right to surrender 

his medallion. Therefore, he was not denied due process. 

The requirement that medallion holders subject to the full-time driving requirement must hold an 

active A-Card is established by the SFMTA Board in its Transportation Code legislation.  

Individual staff within the Agency do not have the authority to change the policies set in the 

Transportation Code.  The email that Mr. Rathbone relied on as an ADA exception to the full-

time driving requirement for permit holders without having to renew the A-Card, applied to Mr. 

Rathbone’s individual case, and cannot be applied as a general program wide policy.  Therefore, 

SFMTA has not waived the requirement in the TC that medallion holders must have an active A-

Card.   

Without a current California driver’s license, an A-Card cannot be maintained, and without a 

current A-Card, a taxi driver’s entitlement to a holding a taxi medallion may be revoked.  On that 

basis the revocation of this medallion is appropriate here under the circumstances. 

 

VI.   ORDER 

By reason of the Findings stated above, the Taxi Service’s Notice of Nonrenewal in this matter is 

upheld, and medallion #244 is now eligible for revocation. 

Dated this 9th day of September, 2021 

Ivan Morales 

Neutral Hearing Officer 

SFMTA Hearing Section 

 

  

                  RIGHT OF REVIEW 

Under the provisions of the San Francisco Transportation Code, a decision of a hearing officer is 

a final administrative decision.  Any party or entity adversely affected by this decision may seek 

review of the decision by filing an Appeal in accordance with the provisions and the 15-day 

timeline set forth in the rules provided by the San Francisco Board of Appeals. 



  

         BRIEF SUBMITTED BY THE APPELLANT(S) 



San Francisco Board of Appeals – Appellant Dirk Neyhart Brief – Appeal No. 21-095 

Appeal No. 21-095 -  December 1, 2021  

Heidi Machen (SBN 184278)  
MACHEN LAW  
345 Franklin Street, Ste. 333 
San Francisco, CA 94102 
Phone: 415-626-1140 
Attorney for Appellant, Dirk Neyhart        
 

 
 

DIRK NEYHART,  
        Appellant;  
 
v.  
SAN FRANCISCO MUNICIPAL 
TRANSPORTATION AUTHORITY,  
Respondent.  
 
  
 
 

DATE:    December 1, 2021 
TIME:     5:00 a.m.  
PLACE: Via Zoom   
 
CITY AND COUNTY OF SAN 
FRANCISCO  

 
 
Re: SFMTA’s Decision to Revoke Taxi 
Permit (“Medallion”) No. 244 

     APPELLANT’S BRIEF     
 

 

I. DEFINITIONS  

"A-Card" or "Driver Permit": a permit issued by the SFMTA to operate a Taxi or 

Ramp Taxi in the City. [Each applicant for an A-Card must have a California Drivers’ 

License. See, Transportation Code 1103(c )(2)(C).] 

"Color Scheme": either the [color or design] of a vehicle used as a Taxi or Ramp Taxi 

that is distinct to the fleet of a [taxi company, e.g. “Flywheel” or “Desoto” or “Yellow 

Cab”] . . . that provides taxi-related services to affiliated Drivers and Medallion Holders... 

"Color Scheme Permit": a permit issued by the SFMTA, to operate a Color Scheme in 

the City. 

"Complaint": a document issued by SFMTA upon receipt of the Respondent's request 

for a hearing on a Citation, Notice of Nonrenewal, Notice of Inactive Status, or Notice of 

Summary Suspension, which shall contain information about each alleged violation or 

basis for nonrenewal, inactive status, or summary suspension. 
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"Dispatch Service Permit": a permit issued by the SFMTA to operate a Dispatch 

Service in the City. 

 "Driver": either a person who holds a Driver Permit issued by the SFMTA to operate a 

Motor Vehicle for Hire or a person engaged in the mechanical operation and having 

physical charge or custody of a Motor Vehicle for Hire . . . 

"Driver Permit" or "A-Card": a permit issued by the SFMTA to operate a Taxi or 

Ramp Taxi. [The City may issue an unlimited supply of A-cards for those who qualify by 

taking a driver training course and having a Drivers’ License.] 

“Driver Training Course”: a mandatory t raining course for new or current Drivers that 

is provided by the SFMTA or is provided by an outside entity and certified in accordance 

with procedures adopted by the Director of Transportation, to comply with requirements 

adopted by the Director of Transportation. 

 “Full-Time Driver” or “Full-Time Driving”[“FTD”]: any Driver actually engaged in, 

or the activity comprised of (respectively) the mechanical operation and physical charge 

and custody of a Taxi or Ramp Taxi which is available for hire or actually hired for at 

least 156 four-hour shifts or 800 hours during a fiscal year. [Transportation Code 

§1109(c) requires medallion holders comply with the FTD requirement – but, the 

SFMTA staff may suspend this requirement under guidelines set by the SFMTA Board.]  

"Gate Fee”: any monetary fee or other charge or consideration, or any combination 

thereof, paid by a Driver who is not a Taxi or Ramp Taxi Medallion Holder for the 

privilege of driving a Taxi or Ramp Taxi for a daily shift [to serve the public].  

"Hearing Officer”: an individual designated by the Director of Transportation to 

conduct hearings under Sections 1117 and 1120 of [Transportation Code 1100 et al.]. 

“Medallion” shall mean a permit issued by the SFMTA to an individual, joint tenants, or 

a Business Entity to operate a particular Taxi or Ramp Taxi vehicle in the City. [unlike 

A-Cards, the SFMTA Board issues only a limited number of medallions] 

“Medallion Holder” shall mean the individual, joint tenants, or Business Entity to which 

a Medallion was issued. 



 3 

"Notice of Nonrenewal" shall mean a notice informing a Permit Holder that the SFMTA 

has determined that the permit will not be renewed in accordance with 

Section 1105(a)(5)(B) of this Article. 

 "Permit Fee" shall mean a fee in an amount established by the SFMTA Board, required 

to be paid by a permit applicant for permit issuance or renewal. . . [all permits must be 

renewed annually] 

“Permit Holder” shall mean any person, joint tenants, Business Entity, firm, partnership, 

association, or corporation which holds any permit issued by or under the authority of the 

SFMTA to drive, operate or cause to be operated any Motor Vehicle for Hire or to 

operate any Dispatch Service or Color Scheme pursuant to this Article, and any agent of 

such Permit Holder including, but not limited to, any owner, manager, employee, or 

lessee of such Permit Holder. (emphasis added) 

“Taxi” shall mean a vehicle operated pursuant to a Taxi or Ramp Taxi Medallion that is 

legally authorized to pick up passengers within the City with or without prearrangement, 

of a distinctive color or colors and which is operated at rates per mile or upon a waiting-

time basis, or both, as measured by a Taximeter, and which is used for the transportation 

of passengers for hire over and along the public streets, not over a defined route but, as to 

the route and destination, in accordance with and under the direction of the passenger or 

person hiring such vehicle. 

"Taxi Medallion Sales Pilot Program" shall mean the former program adopted by the 

SFMTA Board of Directors for the transfer of certain Medallions at an established price 

to a Transferee who is qualified to hold a Medallion under this Article. 

"Vehicle Number" shall mean the unique identifying number associated with each Taxi 

or Ramp Taxi vehicle. 

 (See, San Francisco Transportation Code §1102. Definitions.)  
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I. BACKGROUND FACTS 

 Since 1970, Appellant Dirk Neyhart has worked in the taxi industry, first as a permit 

holding driver having only an “A-card.” In or around 1989, Mr. Neyhart qualified for and 

obtained a “taxi permit” or “medallion,” No. 244.  (See, Declaration of Dirk Neyhart, ¶1-2, a true 

and accurate copy of which is attached herein as Exhibit A.)   

 In 1997, a passenger in Mr. Neyhart’s car stabbed him all over his body and left him for 

dead in a pool of blood. (See, Neyhart Decl. ¶3.) After five months of hospital recovery, Mr. 

Neyhart discovered that he had been rendered blind. (Id.) His physician reported his condition to 

the DMV who immediately revoked his drivers’ license. (See, Neyhart Decl. ¶4.)   

 Without a drivers’ license, Mr. Neyhart was unable to renew his A-card because the City 

requires that applicants for an A-card have a valid California drivers’ license. (Id.) However, the 

City allowed him to continue renewing his taxi medallion on an annual basis between 1997 and 

2006. (See, Neyhart Decl. ¶ 5.) (See also, 1103(c )(2)(C).) As it turns out, the Transportation 

Code does not require that medallion holders also hold an A-card or that they have a license. 

See, Transportation Code §1100 et seq.   

 In or around 2006, the City began offering reasonable accommodations under the spirit of 

the Americans with Disabilities Act to medallion holders seeking relief from the full-time 

driving requirement for reason of disability. Mr. Neyhart applied and qualified for a suspension 

of the driving requirement associated with his medallion. The City, through its then-operating 

Taxicab Commission “officially” suspended Mr. Neyhart’s full-time driving requirement for 

several years in a row, between 2006 and 2008. (See, Neyhart Decl. ¶6.)   

 By 2009, the Taxicab Commission had been legislatively eliminated and its disability 

policy no longer existed. Instead, the SFMTA Board, the body that absorbed the duties of the 

Taxicab Commission, adopted a new disability policy for medallion holders. On August 24, 

2009, the SFMTA Board adopted Resolution No.09-138. (A true and accurate copy of this 

resolution is herein attached as Exhibit B.) This resolution provides specific guidelines for the 

SFMTA staff to allow yearly suspensions of the full-time driving requirement for disabled 

medallion holders, such as Mr. Neyhart. The Board’s disability policy contradicts the full-time 
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driving (“FTD”) requirement contained within Transportation Code Division II, §1109(c). 

Moreover, this disability policy was never codified within the Transportation Code. It does, 

however, remain an SFMTA Board directive.  

 Unfortunately, the SFMTA staff did not notify medallion holders directly about the 

disability policy change in 2009 or anytime thereafter. Nor is it easy to research since the online 

“Resolutions Log” of the SFMTA Board only dates back as far as 2012. As you can imagine, 

plugging in a search for “disability” or “disabled medallion holder” yields nothing at this online 

database. Thus, many, like Mr. Neyhart, did not and do not understand their rights and 

obligations under the new rules. Mr. Neyhart continued holding a medallion but not driving a 

taxicab between 2009-2020 under the assumption that he was still operating his medallion under 

a disability driving suspension.  In 2020, the SFMTA suspended the FTD requirement for all 

medallion holders, not just disabled medallion holders, in response to the COVID-19 pandemic. 

During this pandemic waiver, SFMTA issued a Notice of Nonrenewal to Mr. Neyhart.      

 In 2010, the SFMTA board announced an initiative allowing disabled taxicab drivers, or 

those who had reached age 60, to sell his or her medallion to an authorized purchaser. This 

program, the Taxi Medallion Sales Pilot Program, was codified in Transportation Code §1116. 

Thereafter, the SFMTA oversaw a program allowing qualified medallion holders to sell their 

medallion to the next person on a 3,000 person waiting list of taxicab drivers for $250,000 each. 

Qualified medallion holders received $200,000, with the remainder going to the City. Mr. 

Neyhart did not participate in this program; nor did the anyone from the SFMTA reach out to 

him to suggest that he was eligible and should consider it.  

 By 2016, the market for taxicab medallions had dried up, likely as a direct consequence 

of the proliferation of the ride-sharing services Uber and Lyft. SFMTA has not issued or sold any 

medallions since mid-2016; it has stopped allowing medallion holders to surrender medallions; 

and it has ceased retransferring them. Revoked medallions reside in a box at the SFMTA office, 

doing no one any good, including the taxi riding public whom are deprived of those taxicabs. 

Additional collateral damage includes elimination of cab driver jobs: without a medallion to 
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operate a car as a taxicab, there is no taxicab for a taxi driver to drive. Unused medallions and 

fewer taxi drivers needing A-cards to drive them mean fewer annual permit fees are collected by 

the City, as well.   

II.  PROCEDURAL BACKGROUND        

 On November 2, 2020, SFMTA issued a Notice of Nonrenewal to Mr. Neyhart and he 

timely requested a hearing. On July 27, 2021, the SFMTA’s Hearing Division heard SFMTA’s 

Complaint seeking to revoke Mr. Neyhart’s medallion, purportedly for failure to have an A-card 

and drivers’ license. However, here, SFMTA asserted a legally incorrect a priori assumption – to 

wit, that medallion holders must have an A-card and a drivers’ license in order to be a medallion 

holder. Mr. Neyhart isn’t the only disabled medallion holder that SFMTA targeted for revocation 

using erroneous law. In 2021, a raft of similar revocations appeared before the SFMTA’s 

“neutral hearing officers.” And, several of those hearing officers, using common sense and 

consulting with the Board Resolution No. 09-138, decided in favor of the medallion holders. 

These “neutral hearing officers” were later strong armed by the City Attorney’s office to issue  

“reconsiderations” of their decisions, some of which was captured in an email exchange. The 

message was clear: the powers that be instructed the Hearing Officers to rubber stamp these 

revocations. (A true and accurate copy of that email exchange is herein attached as Exhibit C.)    

 Lest there be any doubt about the limited power of the Neutral Hearing Officer, SFMTA 

staff shepherded through the SFMTA board a change to the Transportation Code to strip that 

Neutral Hearing officer of any ability to support a disabled medallion holder’s rights. On 

September 7, the SFMTA Board approved a critical amendment, that was buried in a 95-page 

document. The relevant amendment read thus: “The Hearing Officer’s Notice of Decision may 

only uphold or overturn the action sought by the SFMTA and shall not set conditions, establish 

special circumstances, establish special remedies or impose other directives. The Hearing 

Officer’s authority is limited to the regulations established in Article 1100.” See, Transportation 

Code 1120(e)(1). (emphasis added) (A true and accurate copy of the relevant excerpt of this 

amendment is attached herein as Exhibit D.)  
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 As a direct consequence of the Hearing Officer being restricted to the four corners of the 

Transportation Code, he could not consider the disability policy enacted by the Board as a 

Resolution. Thus, it is no surprise that the Hearing Officer thought that he was forced to uphold 

SFMTA’s Complaint against Mr. Neyhart that, itself, rested on a faulty premise as follows:  

• Mr. Neyhart does not hold an A-card; and,  
• Without an A-card, Mr. Neyhart “is not eligible for a Medallion under the Transportation 
 Code.”  

 

On September 9, the Hearing Officer issued his decision to uphold SFMTA’s revocation 

of Mr. Neyhart’s medallion. That very same day, the head of the Hearing division, James Doyle, 

issued a decision regarding another disabled medallion holder, John Russo, being revoked under 

similar circumstances as Mr. Neyhart.  In the Russo decision, Hearing Officer Doyle wrote as 

follows:  

“[I]nasmuch as our Hearing Section does not have. . .authority to ignore the explicit 

permit renewal provisions of Article 1100 the Transportation Code. . . we have no other 

recourse than to follow the existing Transportation Code provisions, regardless of the 

equitable considerations that have been outlined here.” (Russo decision, p.5) (A true and 

accurate copy of the Russo decision is herein attached as Exhibit F.) 

Unfortunately, Mr. Doyle bought SFMTA’s argument that the Transportation Code requires 

medallion holders to have an A-card and license. It does not.  
II. LEGAL ARGUMENT  

A. In Its Sudden Eagerness to Revoke Disabled Medallion Holders, SFMTA Made a 

Serious Error of Law.  

SFMTA’s complaint boldly and inaccurately states as follows: 

 “In order to renew his Medallion, Neyhart must have an active A-Card.”  

 SFMTA then quotes the Transportation Code:  “Pursuant to 1105(a)(1), no person shall 

operate a Taxi ‘without a permit issued by the SFMTA authorizing such driving or operation.’ 

(See, SFMTA’s Complaint 2:21-28, a true and accurate copy of which is attached as Exhibit G, 

without accompanying exhibits.).  



San Francisco Board of Appeals – Appellant Dirk Neyhart Brief – Appeal No. 21-095 

 

Appeal No. 21-095 -  December 1, 2021  

  8 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

The next sentence, while accurate in its own right, is used as obfuscation in this context. It reads 

“The permit to drive a Taxi is an A-card.” Appellant agrees that SFMTA has accurately quoted 

the Transportation Code here. However, in the process, it has conflated the requirements of being 

a taxicab driver with those of being a permit holder generically and that of being a medallion 

holder. Indeed, Section 1105(a) relates to its heading: “Conditions Applicable to all Permits.” 

More relevant than, “[t]he permit to drive a Taxi is an A-card,”  we assert that the proper permit 

to operate a medallion is a medallion permit, which Mr. Neyhart holds.       

 SFMTA continues with its confusing argument thus, “ ‘No permit shall be issued unless 

the person applying for the permit shall declare under penalty of perjury his or her intention 

actively and personally to engage as a permittee-driver under any permit issued to him or her.’ 

[Emphasis added] This provision is codified in 1109(c) (3).” Appellant agrees that this is also a 

correct recitation of the Code, though taken out of context.  

 SFMTA then fallaciously concludes as follows, “Here, Neyhart’s A-Card is expired. . . 

Without an A-card, Neyhart cannot operate a taxi. If Neyhart cannot operate a taxi, it is not 

possible for Neyhart to comply with the terms under which he was granted a Medallion. As a 

result, SFMTA issued a Notice of Nonrenewal on or about September 28, 2020.. . Neyhart may 

cure this deficiency by renewing his A-Card.”  

 Here, SFMTA has used the words operate and drive interchangeably – and completely 

contorted context - in its argument to confuse the reader. However, we disagree that is how the 

Code is written. In fact:  

 1. Without having an A-card, Mr. Neyhart can operate a taxicab, but cannot drive it. 

 Under the Transportation Code, no person shall operate a Taxi ‘without a permit issued 

by the SFMTA authorizing such driving or operation.’ See, Transportation Code 1105(a)(1).  As 

referenced above, the code here refers to the generic permit (“all permits”). Taxicab permits 

comprise: dispatch permits, a color scheme permits, medallion permits, and driver permits. (See, 

Definitions, Transportation Code §1102, above.) Dispatch permittees, for instance, primarily 

operate taxicabs by taking calls from customers and directing taxicabs to the pickup locations 

(but, they do not, themselves, drive the vehicles). Color scheme permittees operate taxicabs by 
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leasing medallions and cars to drivers, among other operations. Driver permittees (drivers) 

operate taxicabs by driving them. Medallion permittees operate taxicabs like a Chief Operating 

Officer, ensuring compliance with all of the regulations. While it is arguably true that medallion 

holders also have a FTD requirement of 800 hours per year associated with their permit, that is 

not the stated reason that SFMTA seeks to revoke Mr. Neyhart’s medallion. (See, SFMTA’s 

Response Brief p. 2: called out paragraph 20-23, a true and accurate copy attached in Exh. G.)  

 To be clear: SFMTA seeks to revoke Mr. Neyhart’s medallion because Mr. Neyhart does 

not hold an A-card (or a California license), neither of which he is required to have in order to be 

a medallion holder.  

2. The Transportation Code does not require that Mr. Neyhart have an A-Card (or a 

CDL) in order to comply with his requirement to submit an annual statement 

expressing his intention to actively and personally engage as a permittee-driver.  

 SFMTA also relies upon this statement in the Code to support its fallacious conclusion 

that Mr. Neyhart cannot be a medallion holder without having an A-Card:  

“No permit shall be issued unless the person applying for the permit shall declare under penalty 

of perjury his or her intention actively and personally to engage as a permittee-driver under any 

permit issued to him or her.” Transportation Code §1109(c)(3).  

 Now knowing what we know, that there are several different types of taxicab permits, 

seeing this statement in a vacuum, a reader might wonder how this requirement would apply to, 

for instance, a Color Scheme permit holder or a Dispatch permit holder. Surely Color Schemes 

or Dispatch companies do not have to declare their intend to personally engage as permittee-

drivers, also? Here, we must look at context. The generic use of the word “permit” as used in this 

sentence, refers to Medallion Holders because the portion of Code from which this statement 

derives is entitled “Conditions Applicable to Medallions.” See, Transportation Code §1109.  

 If the drafters of the Transportation Code meant to require medallion holders to also hold 

a drivers’ license or an A-card, there are strong examples contained within the Code on how to 

say this. For instance, the Code explicitly requires that each applicant for a Driver’s Permit must 

“[h]ave a current California driver’s license.” See, Transportation Code 1103(c )(2)(C). It also 
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says that A-cards are used for “Driver Identification” and that “every driver shall. . . display their 

A-Card on the outside of their clothing at all times while operating a Motor Vehicle for Hire.” 

See, Transportation Code §1108(a).  

 However, the Transportation Code simply does not require medallion holders to have a 

driver’s license or A-Card. Nor has SFMTA cited to such language in the Code.  Nor can 

SFMTA cite to such a requirement – because it does not exist. Instead, SFMTA would have you 

believe that the Code requires that a stated “intention . . . to drive” conflates to a medallion 

holder having to have a California Drivers’ License – and/or an A-Card. If the Code wanted to 

say that, it has good examples on how to do so. But, that is not what the Code says.   

3. Even if the Transportation Code required medallion holders to have an A-Card, 

which we assert that it does not, SFMTA staff can suspend, have suspended and 

should suspend annual A-Card renewals and FTD requirements for health reasons.   

a. Staff has explicitly ratified nonrenewal of a disabled medallion holder’s A-card. 

 SFMTA staff has, in the past, explicitly exempted disabled medallion holder(s) from any 

requirement, whether one exists or not, to hold an A-card while on an ADA approved driving 

suspension. On March 27, 2017, in an email exchange between taxi medallion holder Charles 

Rathbone and SFMTA manager Paige Standfield, Mr. Rathbone asked, “I anticipate that my 

doctor will again recommend that I not drive when my current medical modification expires this 

summer. In the meantime, do I need to maintain an active A-card as a condition of my holding a 

taxicab permit?” In her emailed response, Ms. Standfield replied, “No, if you’re not driving, you 

don’t have to renew.” (Exhibit E, attached herein, is a true and accurate copy of that email along 

with Mr. Rathbone’s notarized declaration, “Rathbone Decl.”) 

 We do not claim that Mr. Neyhart relied on Ms. Standfield’s advice. It is offered only as 

an example of a reasonable accommodation that staff was and is empowered to make. Mr. 

Rathbone continued to rely on that advice for years; and, upon that advice, he did not renew his 

A-card. (See, Rathbone Decl. ¶6.)  
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 Indeed, if SFMTA staff honestly intends to suspend the full-time driving requirement for 

a disabled medallion holder, then it cannot logically require that the medallion holder have a 

California drivers’ license -- because SFMTA exerts no control over the state of California, who 

has its own rules, regulations and procedures that apply to disabled drivers.  

 If a medallion holder is too disabled to drive and thus qualifies for an SFMTA board 

approved ADA suspension of the FTD requirement then the person may be so disabled that 

DMV revokes their driver’s license. In this case, SFMTA staff did not make a reasonable 

accommodation, as required by the SFMTA Board, available (or accessible) to Mr. Neyhart.  

 As a side note, SFMTA staff clearly knows how to reach Mr. Neyhart -- as it did in 

serving him with a Notice of Nonrenewal and subsequent Complaint. However, it did not 

perform this same outreach in alerting him to his rights and obligations under the previously 

available Medallion Sales Program or, the currently available disability accommodation.   

b. Health concerns outweighed the FTD requirement during the pandemic. 

 Starting July 31, 2020 and continuing until December 1, 2021, the SFMTA suspended the 

driving requirement for all medallion holders “in response to the COVID-19 pandemic.” (See, 

www.sfmta.com/notices/enforcement-full-time-driving-requirement-resuming-12121). To be 

clear, SFMTA staff readily suspended the driving requirement for medallion holders with 

knowledge that the taxicabs would continue to operate, whether or not the medallion holder was 

personally driving because of the many A-card holders who primarily drive those taxicabs. Here, 

staff suspended the driving requirement for all medallion holders for roughly a year and a half, 

underscoring the unimportance of a full-time driving requirement when weighed against the 

overriding concern of a medallion holder’s health.  

 
B. The City Has an Interest in Limiting Its Legal Liability.  

 In Slone/Merrithew v. Taxicab Commission, District Court Case No. 08-16726, the 

disabled permit holders William Slone and Michael Merrithew claimed that the City had violated 

the ADA by giving only limited relief to disabled medallion holders. In 2010, Mr. Slone and 

Merrithew entered into a stipulation with the City to drop their appeal of the matter. Instead, Mr. 
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Merrithew agreed to sell his taxicab permit under the then-new and then still viable sales 

program that was codified as Transportation Code §1116. Appellant Slone elected to drop his 

appeal to instead participate in the 2009 suspension of the full-time driving requirement. (A true 

and accurate copy of the 2010 stipulation is herein attached as Exhibit F.) This stipulation 

signaled the City’s intention to continue offering these programs to future disabled medallion 

holders. Unfortunately, these programs range from nonviable to very imperfect.   

 To avoid future liability, it may be time for the City to develop a workable solution that 

provides permit holders with viable options – and, to make those options known and accessible 

to qualified permit holders – especially prior to taking revocation action against those permit 

holders. To be clear, the above-outlined analysis of the serious legal error SFMTA has made in 

this matter makes it subject of a doubtless successful Petition for Writ of Mandate to court 

should this administrative body not overturn SFMTA’s decision.     

 IV. CONCLUSION 

 For the above stated reasons, Appellant respectfully requests that this Board of Appeals 

exercise its independent and neutral decision-making authority to carefully analyze SFMTA’s 

complaint against Mr. Neyhart de novo.  

 We ask that the BOA consult the actual language of the Transportation Code. We are 

confident that you will then determine that SFMTA’s Complaint is premised on a serious 

mistake of law. On that basis alone, the revocation should be overturned.   

 Further, we ask the Board of Appeals to right an injustice in the spirit of the SFMTA 

board’s policy for disabled medallion holders. Resolution No. 09-138 provided guidance to staff 

to offer a disability accommodation to Mr. Neyhart, yet he has never had an opportunity to 

exercise his rights under this Resolution. Although SFMTA’s Hearing Division no longer has the 

legal right to incorporate the SFMTA’s disability policy into its decision-making pursuant to the 

September 7 amendment of the Transportation Code, the Board of Appeals can and should do so.  

DATED: November 10, 2021    
       /s/Heidi Machen  

HEIDI MACHEN  
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INTRODUCTION 

Mr. Neyhart (hereinafter Neyhart), holder of Medallion #244, a Post-K Medallion, 

challenges the decision of the Hearing Officer upholding the SFMTA Taxi Division’s 

decision not to renew Neyhart’s Medallion.1  SFMTA issued the notice of nonrenewal 

based upon the fact that Neyhart did not have a valid A-Card, as required by the 

Transportation Code.2  The Hearing Officer’s decision upheld the nonrenewal based upon 

the requirement that Neyhart hold a valid A-Card and California driver’s license.   

BACKGROUND 

Neyhart received Medallion #244 in 1989, after the effective date of Proposition 

K (1978) (hereinafter Prop K) and prior to the Taxi Medallion Sales Pilot Program.  

Medallions are a permit issued by the SFMTA to an individual, joint tenants, or a 

 
1 Any capitalized terms that are not otherwise defined herein shall have the meaning ascribed in Article 

1100 of the San Francisco Transportation Code. 
2  "A-Card" or "Driver Permit" is a permit issued by the SFMTA to operate a Taxi or Ramp Taxi in the 

City. 
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Business Entity to operate a particular Taxi or Ramp Taxi vehicle in the City.  Prop K 

was a voter passed initiative that changed the way Medallions were issued and held.  

Prior to the enactment of Prop K, Medallion Holders could hold more than one Medallion 

and they need not be an active taxi driver.  Prop K was designed to put Medallions in the 

hands of working drivers.  Post-K Medallion Holders are subject to the Full-Time 

Driving requirement3 and they must also hold an active A-Card.   

Neyhart concedes that he does not currently hold an A-Card, and has not for many 

years due to injuries he sustained while operating a taxi.  After reviewing the renewal 

documents submitted for Medallion #244, SFMTA issued a Notice of Nonrenewal to 

Neyhart because he did not have a valid A-Card. 

SFMTA ENFORCEMENT EFFORT 

This appeal is the result of a Notice of Nonrenewal that was sent to Neyhart based 

upon his lack of a valid A-Card.  This enforcement effort began in 2019 when 

enforcement staff was made aware of Medallions that were not in compliance with the 

Transportation Code.  In total, notices were sent to 257 Medallion Holders involving 316 

Medallions.4  The 316 Medallions included 57 Corporate Pre-K Medallions, 86 Pre-K 

Medallions and 173 Post-K Medallions.  Of the 316 Medallions impacted, 146 cured their 

outstanding issues and were renewed.  The holders of 121 Medallions did not respond, 

 
3 Full-Time Driving is defined as “any Driver actually engaged in, or the activity comprised of 

(respectively) the mechanical operation and physical charge and custody of a Taxi or Ramp Taxi which is 

available for hire or actually hired for at least 156 four-hour shifts or 800 hours during a calendar year.”  

The Full-Time Driving requirement was suspended at the time that this appeal was filed.  In a notice sent 

out October 28, 2021, SFMTA announced that enforcement would resume on December 1, 2021.  

https://www.sfmta.com/notices/enforcement-full-time-driving-requirement-resuming-12121 However, the 

suspension of the Full-Time Driving requirement does not relieve Post-K Medallion Holders of the 

requirement to maintain an active A-Card.  
4 Holders of Pre-K and Corporate Pre-K Medallions may hold multiple Medallions.   

https://www.sfmta.com/notices/enforcement-full-time-driving-requirement-resuming-12121
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and the decision not to renew them became final.  A total of 49 appeals, including this 

pending appeal, were filed.  A total of 16 hearings went before the Hearing Officer.   

Medallions that were issued a notice of non-renewal were out of compliance with 

the Transportation Code and are thus not eligible for renewal.  As noted above, the 

majority of Medallion Holders resolved their issues and successfully renewed their 

Medallions.  Those that were unable to resolve their compliance issues were either not 

renewed or filed an appeal.  In this case, Neyhart does not have an A-Card or a California 

driver’s license, and he is unfortunately unable to secure either.  His Post-K Medallion 

was originally issued without cost based upon seniority.5 Because they were issued free 

of charge, Post-K Medallions were only issued to active drivers.  In exchange, Post-K 

Medallion Holders are required to be Full-Time Drivers.   

 If a Post-K holder never drives, they are clearly not a Full-Time Driver and are 

therefore in violation of the Transportation Code and the rules under which they earned 

their Medallion. 

 As regulator, SFMTA made the decision to ensure compliance with the 

Transportation Code through this enforcement effort.  As mentioned above, a good 

portion of Medallion Holders cured any deficiencies and were thus renewed.  Only those 

that were still out of compliance, such as the Medallion at issue here, are still subject to 

non-renewal.   

ARGUMENT 

Pursuant to §1105(a)(5), “Unless earlier revoked or suspended, all permits shall 

expire one year following their issuance or renewal, or on another date as specified by the 

SFMTA.”  Medallions are issued on an annual basis based upon the fiscal year, and they 

 
5 Post-K Medallions were issued based upon years of service using a waiting list.   
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expire on June 30 of each calendar year.  Due to Order C19-07 issued by the San 

Francisco Health Officer in response to the Covid-19 pandemic, the Medallion expiration 

date for the 2019-2020 fiscal year was extended beyond June 30, 2020, and Medallions 

were allowed to continue operating beyond their usual expiration date.6   

As a condition of renewal, “a Permit Holder must pay the applicable Renewal 

Fee, meet the eligibility requirements required for new applicants listed in Section 1104, 

and may be required to sign a statement under penalty of perjury affirming eligibility for 

the permit.”7   

Under Article 1100, permits are a privilege and are not the property of the Permit 

Holder [§1105(a)(3)].  Additionally, §1105(a)(6) requires that: “Every Permit Holder 

shall comply with… the provisions of this Article.”   

A. The Transportation Code requires Post-K Medallion Holders to have an 

active A-Card 

Appellant argues that Post-K Medallion Holders are not required to hold a valid 

A-Card.  However, the Transportation Code does require Post-K Medallion Holders to 

hold an A-Card, which is a separate requirement from the Full-Time Driving 

requirement.   

There is no dispute that #244 is a Post-K Medallion.  As defined in §1102, a Post-

K Medallion is “a Medallion issued to a natural person after June 6, 1978 and prior to the 

implementation of the Taxi Medallion Sales Pilot Program on March 28, 2010.”  In 

conforming language, §1109(c)(1) states that “[e]very Medallion Holder who is a natural 

person and who acquired their Medallion between June 6, 1978 and March 27, 2010 shall 

 
6 Medallions are valid during the fiscal year, July 1 to the June 30 of the following year.   
7 The “statement [signed] under penalty of perjury affirming eligibility for the permit” is known 

colloquially as “annual sworn statement” in the San Francisco Taxi industry.   
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be a Full-Time Driver.”  As all Post-K Medallions were issued between June 6, 1978 and 

March 27, 2010, every Post-K Medallion Holder is a Full-Time Driver and is therefore 

subject to the Full-Time Driving requirement.  Because Neyhart is a Post-K Medallion 

Holder, he is subject to §1109(c)(1).   

As defined in the §1102, Full-Time Driving and Full-Time Driver have the same 

meaning.  A key piece of the definition is the word “Driver.”  By definition in §1102, a 

Driver is “either a person who holds a Driver Permit issued by the SFMTA to operate a 

Motor Vehicle for Hire or a person engaged in the mechanical operation and having 

physical charge or custody of a Motor Vehicle for Hire while said Motor Vehicle for Hire 

is available for hire or is actually hired.”  (Emphasis added). By his own admission, 

Appellant is neither.  Neyhart admits that he does not currently hold an A-Card8 and he is 

unfortunately not capable of engaging in the mechanical operation of a Motor Vehicle for 

Hire.  Therefore, he is not a Driver under the Transportation Code definition.  Because he 

is not a Driver, he cannot be a Full-Time Driver.  As noted above, Post-K Medallion 

Holders shall be Full-Time Drivers.  Appellant’s assertion that he can operate a 

Medallion without driving ignores the requirement that he be a Full-Time Driver.   

B. The Annual Sworn Statement requires Compliance with the Transportation 

Code 

Pursuant to §1109(c)(3), no Post-K Medallion can be renewed unless the 

Medallion Holder to whom such permit was issued declares under penalty of perjury that 

they will actively and personally continue to engage in Full-Time Driving.  As a Post-K 

Medallion Holder, Neyhart must comply with this requirement.  In order to actively and 

 
8An A-Card holder “who fails to renew their Driver Permit within the deadline for renewal set by the 

SFMTA may renew their Driver Permit upon submission of a new Driver Permit application and 

completion of all requirements established by SFMTA for such late renewals.” [§1103(c)(3)(C)].  

Applicants for an A-Card must have a valid California driver’s license pursuant to §1103(c)(2)(C).   
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personally engage in Full-Time Driving, a Medallion Holder must hold an A-Card, which 

Neyhart does not have.  §1105(a)(5)(B) also applies to the annual sworn statement.  

Specifically, “[a]s a condition of renewal, a Permit Holder must pay the applicable 

Renewal Fee,9 meet the eligibility requirements required for new applicants listed in 

Section §1104, and may be required to sign a statement under penalty of perjury 

affirming eligibility for the permit.”    

To verify whether an applicant meets the eligibility requirements of §1104, 

SFMTA is required to investigate an applicant’s “compliance with all applicable statutes, 

ordinances and regulations.”  The annual sworn statement itself includes language, which 

by signing Appellant declared that he was in compliance with the Transportation Code 

(see Exhibit A): 

I (We) hereby declare that I have not committed any violations that would 

constitute grounds for revocation of my permit under San Francisco 

Transportation Code Section 1118.  I (We) further declare under penalty of 

perjury under the laws of the State of California that the information provided on 

this form, attached explanations where applicable and any attachments hereto, are 

true and correct. 

Despite this declaration, Neyhart is not in compliance.   

C. The Requirement that Post-K Holders Maintain an A-Card was never 

suspended 

Appellant is correct that that SFMTA temporarily suspended the Full-Time 

Driving requirement between July 31, 2020 and December 1, 2021.  Given the impact of 

the pandemic, SFMTA undertook many efforts to support the San Francisco Taxi 

industry, from automatically extending permit validity, to providing personal protection 

 
9 All Taxi-related fees are currently waived.   
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equipment including taxi barriers, modifying insurance requirements and many other 

measures.10  However, that suspension has since been lifted.   

The temporary suspension of the requirement to drive 800 hours is vastly different 

from suspending the requirement that a Post-K Medallion Holder maintain a valid A-

Card.  If SFMTA did what Appellant suggests in suspending the A-Card requirement, 

such a temporary suspension would also likely be lifted by now, which would do nothing 

to change his circumstances.  By temporarily suspending the Full-Time Driving 

requirement, SFMTA was seeking to avoid the situation where Medallion Holders were 

forced to drive during the height of the pandemic.  It is unclear what benefit a temporary 

suspension of the requirement to hold an A-Card would have for Post-K Medallion 

Holders, particularly if that suspension, like the suspension of the Full-Time Driving 

requirement, was also now lifted.   

Neyhart cites Slone v. Taxi Commission (N.D. Cal. Case No. C 07-03335 JSW 

June 30 2008) 2008 WL 2632101, which held that Proposition K imposed the Full-Time 

Driving requirement.  After the City had already prevailed on a Motion for Summary 

Judgment, the two plaintiffs entered into a stipulation which allowed one to participate in 

the Taxi Medallion Sales Pilot Program, and the other was allowed to subject himself to 

what the stipulation referred to as the “MTA’s 2009 policy.”  (see Appellant Exhibit F).  

The 2009 policy was SFMTA Board Resolution 09-138, which was passed on August 4, 

2009, and is still current policy.  (Exhibit B).   

 
10 A list of efforts can be found at https://www.sfmta.com/sfmta-supports-taxi-industry-during-pandemic-

march-2021 

 

https://www.sfmta.com/sfmta-supports-taxi-industry-during-pandemic-march-2021
https://www.sfmta.com/sfmta-supports-taxi-industry-during-pandemic-march-2021
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Resolution 09-138 established what is known colloquially as “medical 

modification” of the Full-Time Driving requirement.  However, a critical component of 

the Resolution is that any modifications are only temporary.  In fact, the word 

“temporary” appears twelve times in Resolution 09-138.  The key passages that are 

relevant for this appeal are: 

WHEREAS, A medallion holder should be relieved of the Full-Time Driving 

requirement for limited periods of time during which the medallion holder is 

temporarily rendered physically incapable of driving; and, 

WHEREAS, By contrast, a medallion holder who is permanently physically 

incapable of meeting the Full-Time Driving requirement and will not be able to 

return to Full-Time Driving should not be entitled to such relief, and may properly 

be required to relinquish his or her medallion to the SFMTA; 

Neyhart is permanently physically incapable of meeting the Full-Time Driving 

requirement and will not be able to return to Full-Time Driving.  Therefore, he is 

unfortunately not entitled to the temporary relief established by Resolution 09-138, and 

according to the policy “may properly be required to relinquish his…medallion to the 

SFMTA.”  Neyhart suffered a catastrophic injury in 1997 that rendered him permanently 

unable to drive.  He was allowed to renew his Medallion every year until 2020, when the 

undersigned learned that he, like 256 other Medallion Holders, was not in compliance.  

His Medallion should not have been renewed, and the fact that prior staff may have 

renewed it is not ratification because SFMTA staff do not have the authority to supersede 

or overrule SFMTA Board authority.   

That Neyhart was unaware of Resolution 09-138 is irrelevant, because he is not 

eligible for relief under the policy, and, as noted above, would be required to return his 

Medallion under that policy.  For reasons that are unclear, he was also unaware of the 

Medallion Sales Program, but he is unfortunately not entitled to receive consideration.   
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§1116(a)(4) clearly states that the program “does not confer on a Medallion Holder a 

vested right, or other legal entitlement, to surrender a Medallion for consideration.” 

CONCLUSION 

As part of an enforcement initiative, SFMTA made the regulatory decision to 

enforce compliance with the Transportation Code during the 2020 permit renewal 

process.  As mentioned above, many Medallions that were subject to non-renewal cured 

their deficiencies and successfully renewed their Medallions.  Neyhart had the 

opportunity to cure any deficiencies, but he cannot unfortunately because he cannot 

renew his driver’s license.  Holding a California driver’s license is a requirement to hold 

an A-Card, and Post-K Medallion Holders are required to have an active A-Card.  

Because he does not have an active A-Card, Neyhart’s Medallion is not eligible for 

renewal.    

As difficult as these circumstances are, if the Board of Appeals votes to grant this 

appeal, it will have the effect of renewing a permit that is not eligible for renewal.  The 

impact of such a decision will undermine and potentially impede SFMTA’s ability to 

exercise its authority under the Charter to regulate the operation of taxis in San Francisco 

and enforce the requirements of the Transportation Code.   

For the foregoing reasons, the Board of Appeals should deny appeal of the 

decision upholding the Taxi Division’s nonrenewal of Neyhart’s Medallion.  

Respectfully Submitted, 

 

___________________________________                  Date: _______________________ 

Philip Cranna 

Enforcement and Legal Affairs Manager 

Taxis, Access & Mobility Services Division 

San Francisco Municipal Transportation Agency 

2.24.2022



EXHIBIT LIST 

EXHIBIT A  Annual Sworn Statement 4/30/20

EXHIBIT B  Resolution 09-138 8/4/2009



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT A 





 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT B 



SAN FRANCISCO 
MUNICIPAL TRANSPORTATION AGENCY 

BOARD OF DIRECTORS 

RESOLUTION No. 0 9 - l 3 8 

WHEREAS, Administrative Code Appendix 6, Sections 2 and 3, and Transportation 
Code, Division II, Section 1109( c) require all taxi and ramp taxi medallion holders to be Full
Time Drivers; and 

WHEREAS, The terms "Full-Time Driving" and "Full-Time Driver" are defined in 
Transportation Code, Division II, Section 1102(1) as any driver actually engaged in, or the 
activity comprised of (respectively) the mechanical operation and physical charge and custody of 
a taxi or ramp taxi which is available for hire or actually hired for at least 156 four-hour shifts or 
800 hours, whichever shall come first; and, 

WHEREAS, Pursuant to Transportation Code Division II, Section 1120(a)(l), failure to 
meet the Full-Time Driving requirement is grounds for revocation of a taxi or ramp taxi 
medallion; and 

WHEREAS, A medallion holder should be relieved of the Full-Time Driving requirement 
for limited periods of time during which the medallion holder is temporarily rendered physically 
incapable of driving; and, 

WHEREAS, By contrast, a medallion holder who is permanently physically incapable of 
meeting the Full-Time Driving requirement and will not be able to return to Full-Time Driving 
should not be entitled to such relief, and may properly be required to relinquish his or her 
medallion to the SFMT A; and, 

WHEREAS, The SFMT A Board wishes to adopt a policy to be uniformly applied to 
medallion holders who request a temporary suspension or temporary reduction of the Full-Time 
Driving requirement for reasons of temporary physical incapacity; now, therefore, be it 

RESOLVED, That the SFMTA Board of Directors establishes the following policy for 
medallion holders who request temporary suspension or temporary reduction of the Full-Time 
Driving requirement for reasons of temporary physical incapacity: 

1. That applications for temporary suspension or temporary reduction of the Full-Time 
Driving requirement be submitted to the SFMTA Division of Taxis and Accessible Services on a 
form approved by and containing all information required by the SFMTA; and 

2. That all requests for temporary suspension or temporary reduction of the Full-Time 
Driving requirement be substantiated by written documentation of a physician who has actually 
examined the applicant for the condition that is claimed as the basis for the request; and 

3. That documentation of the physical condition that prevents Full-Time Driving that is 
prepared by the physician shall include a recommended modification, such as a limitation of 



number of hours of driving per day, week or month and/or an assessment of the amount of time 
that it would take the medallion holder to recover from the condition and resume Full-Time 
Driving; and 

4. That any request is subject to investigation by SFMTA staff for verification purposes, 
which may include but are not limited to a physical assessment of the medallion holder or 
seeking additional medical opinions of the medallion holder's condition; and 

5. That any temporary suspension or reduction of the Full-Time Driving requirement for 
physical incapacity must be requested and approved on an annual basis; and 

6. That no suspensions or reductions of the Full-Time Driving requirement pursuant to this 
temporary leave policy may cumulatively exceed three calendar years for the same condition. 

I certify that the foregoing resolution was adopted by the San Francisco Municipal Transportation 
Agency Board of Directors at its meeting of AUG O 4 2009 . 

Is-~ 
Secretary to the Board of Directors 
San Francisco Municipal Transportation Agency 
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