
 
BOARD OF APPEALS, CITY & COUNTY OF SAN FRANCISCO 

 
Appeal of           Appeal No. 21-014 
JIM WILLIAMSON and CATHY KOSLEY, ) 
                                                                     Appellant(s) )  
 ) 
vs. )    
 ) 
DEPARTMENT OF BUILDING INSPECTION,  ) 
PLANNING DEPARTMENT APPROVAL Respondent  
 
 

NOTICE OF APPEAL 
NOTICE IS HEREBY GIVEN THAT on February 24, 2021, the above named appellant(s) filed an appeal with the Board 
of Appeals of the City and County of San Francisco from the decision or order of the above named department(s), 
commission, or officer.  
 
The substance or effect of the decision or order appealed from is the ISSUANCE on February 9, 2021 to Azah Borham, 
of an Alteration Permit (remodel hallway bathroom, legalize laundry room, add car charger oulet in garage) at 443 Cole 
Street. 
 
APPLICATION NO. 2021/02/09/4313 
 
FOR HEARING ON April 14, 2021 
 
Address of Appellant(s):                  Address of Other Parties:  

 
Jim Williamson and Cathy Kosley, Appellant(s) 
c/o Jonathan Kathrein, Attorney for Appellant(s) 
Kaufman, Dolowich & Voluck, LLP 
425 California Street, Suite 2100 
San Francisco, CA 94104 
 
 

 
Azah Borham, Determination Holder(s) 
c/o Fai Wong, Agent for Determination Holder(s) 
337 12th Avenue 
San Francisco, CA 94118 
 
 
 

 
 



      Date Filed: February 24, 2021 
 
CITY & COUNTY OF SAN FRANCISCO  
BOARD OF APPEALS 
 

PRELIMINARY STATEMENT FOR APPEAL NO. 21-014    
 
I / We, Jim Williamson and Cathy Kosley, hereby appeal the following departmental action: ISSUANCE of Alteration Permit No. 
2021/02/09/4313  by the Department of Building Inspection which was issued or became effective on: February 9, 2021, to:  

Azah Borham, for the property located at: 443 Cole Street.  
BRIEFING SCHEDULE:  
 

The Appellant may, but is not required to, submit a one page (double-spaced) supplementary statement with this Preliminary Statement of 

Appeal. No exhibits or other submissions are allowed at this time. 

 
Appellant's Brief is due on or before:  4:30 p.m. on April 1, 2021, (no later than three Thursdays prior to the hearing date). The 
brief may be up to 12 pages in length with unlimited exhibits.  It shall be double-spaced with a minimum 12-point font.  An electronic 
copy should be emailed to: boardofappeals@sfgov.org, julie.rosenberg@sfgov.org, scott.sanchez@sfgov.org and 
fai@level8construction.com 
 
Respondent's and Other Parties' Briefs are due on or before: 4:30 p.m. on April 15, 2021, (no later than one Thursday prior to 
hearing date).  The brief may be up to 12 pages in length with unlimited exhibits.  It shall be doubled-spaced with a minimum 12-point 
font.  An electronic copy should be emailed to: boardofappeals@sfgov.org, julie.rosenberg@sfgov.org, scott.sanchez@sfgov.org and 
jkathrein@kdvlaw.com  
 
The Board’s physical office is closed to the public and hard copies of the brief do NOT need to be submitted. 
 
Only photographs and drawings may be submitted by the parties at the hearing. 
 
Hearing Date: Wednesday, April 21, 2021, 5:00 p.m., via Zoom.  Information for access to the hearing will be provided before the 
hearing date. 
 
All parties to this appeal must adhere to the briefing schedule above, however if the hearing date is changed, the briefing schedule 
MAY also be changed. Written notice will be provided of any change to the briefing schedule.  
 
In order to have their documents sent to the Board members prior to hearing, members of the public should email all documents of 
support/opposition no later than one Thursday prior to hearing date by 4:30 p.m. to boardofappeals@sfgov.org.  Please note that 
names and contact information included in submittals from members of the public will become part of the public record. Submittals from 
members of the public may be made anonymously.  
 
Please note that in addition to the parties' briefs, any materials that the Board receives relevant to this appeal, including letters of 
support/opposition from members of the public, are distributed to Board members prior to hearing. All such materials are available for 
inspection on the Board’s website at www.sfgov.org/boaYou may also request a copy of the packet of materials that are provided to 
Board members at a cost of 10 cents per page, per S.F. Admin. Code Ch. 67.28.  
 
 
 
 
The reasons for this appeal are as follows:  
 
See attachment to the preliminary Statement of Appeal. 
 

Appellant or Agent (Circle One): 
 

Signature: Via Email 
 

Print Name: Jonathan Kathrein, attorney for appellant’s. 
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Jonathan Kathrein, Esq. 
Email: jkathrein@kdvlaw.com  

 

 

Kaufman, Dolowich & Voluck, LLP 
425 California Street, Suite 2100 

San Francisco, CA 94104 
 

Telephone: 415.926.7600 
Facsimile: 415.926.7601 

www.kdvlaw.com 

February 24, 2021 
 

Via Email Only 
boardofappeals@sfgov.org  
 
 Re:   Appeal of Building Permit 20210209431 (the “Permit”); 

443 Cole Street (“443”) 
 
Dear Board of Appeals:  

 This office represents Cathy Kosley and Jim Williamson (“Clients”), owners of 441 Cole 

Street (“441”). By this letter we formally appeal Building Permit 20210209431 for the following 

reasons and others: 

1. 443 Cole Street is part of a condominium project known as 441-443 Cole Street (the 

“Property”). Pursuant to the CC&Rs, our Clients are entitled to approve or disapprove work 

to the Property particularly if it directly or indirectly impacts our Client’s unit an/or the 

common areas. Applicants have not properly sought approval and our Clients have not 

approved the work covered by the Permit. 

2. We have informed Ms. Borham, the owner of 443, and Level 8 Construction, the contractor, 

that work must stop until they have our Client’s approval. Ms. Borham and Level 8 

Construction have ignored our request to stop work and continue working on the Property 

without authorization from our Clients or the HOA. They have shut-off the water to the entire 

building, continued working in 443, and continued working in common areas of the Property. 

 
     Very truly yours, 

     ______________________________ 
     Jonathan Kathrein, Esq. 



Department of Building Inspection

https://dbiweb02.sfgov.org/dbipts/default.aspx?page=PermitDetails[2/24/2021 3:30:18 PM]

Welcome to our Permit / Complaint Tracking System!

Home » Most Requested

Permit Details Report
Report Date: 2/24/2021 3:29:55 PM
  
Application Number: 202102094313
Form Number: 8
Address(es): 1226 / 048 / 0 443 COLE ST

Description: REMODEL HALLWAY BATHROOM, LEGALIZE LAUNDRY ROOM, ADD CAR CHARGER OULET IN
GARAGE

Cost: $15,000.00
Occupancy Code: R-3
Building Use: 28 - 2 FAMILY DWELLING

Disposition / Stage:

Action Date Stage Comments
2/9/2021 TRIAGE  
2/9/2021 FILING  
2/9/2021 FILED  
2/9/2021 APPROVED  
2/9/2021 ISSUED  

Contact Details:
Contractor Details:

License Number: 851171
Name: FAI WONG
Company Name: LEVEL 8 CONSTRUCTION INC
Address: 337 12TH AV * SAN FRANCISCO CA 94118-0000
Phone:

Addenda Details:
Description:

Step Station Arrive Start In Hold
Out
Hold

Finish Checked By Hold Description

1 CP-ZOC 2/9/21 2/9/21 2/9/21 HICKS BRIDGET N/A. BH. 2.9.21.
2 BLDG 2/9/21 2/9/21 2/9/21 WALLS MARK  
3 CPB 2/9/21 2/9/21 2/9/21 BUFKA SUSAN  
This permit has been issued. For information pertaining to this permit, please call 628-652-3450. 

 

Appointments:

Appointment Date Appointment AM/PM Appointment Code Appointment Type Description Time Slots

Inspections:

Activity Date Inspector Inspection Description Inspection Status

Special Inspections:

Addenda No. Completed Date Inspected By Inspection Code Description Remarks

For information, or to schedule an inspection, call 628-652-3400 between 8:30 am and 3:00 pm.

Home Permit Services Plan Review Inspection Services Most Requested Key Programs About Us

http://www.sfgov.org/
http://www6.sfgov.org/index.aspx?page=2
http://www6.sfgov.org/index.aspx?page=3
http://www6.sfgov.org/index.aspx?page=4
http://www6.sfgov.org/index.aspx?page=5
http://www6.sfgov.org/index.aspx?page=6
http://www6.sfgov.org/index.aspx?page=44
http://www.sfdbi.org/index.aspx
http://www.sfdbi.org/index.aspx?page=250
http://www.sfdbi.org/index.aspx?page=1
http://sfdbi.org/permit-services
http://sfdbi.org/permit-services
http://sfdbi.org/plan-review-services
http://sfdbi.org/plan-review-services
http://sfdbi.org/inspection-services
http://sfdbi.org/inspection-services
http://sfdbi.org/most-requested
http://sfdbi.org/most-requested
http://sfdbi.org/key-programs-0
http://sfdbi.org/key-programs-0
http://sfdbi.org/about-us
http://sfdbi.org/about-us


Department of Building Inspection

https://dbiweb02.sfgov.org/dbipts/default.aspx?page=PermitDetails[2/24/2021 3:30:18 PM]

Contact SFGov Accessibility Policies
City and County of San Francisco © 2021

Online Permit and Complaint Tracking home page.

Technical Support for Online Services
If you need help or have a question about this service, please visit our FAQ area.

http://www6.sfgov.org/index.aspx?page=44
http://www6.sfgov.org/index.aspx?page=73
http://www6.sfgov.org/index.aspx?page=45
http://www.sfgov.org/
https://dbiweb.sfgov.org/dbipts/
https://dbiweb.sfgov.org/dbipts/
http://dbiweb.sfgov.org/DBI_FAQ/DBI_FAQs.html


BRIEF(S) SUBMITTED BY APPELLANT(S)  



San Francisco Board of Appeals  
Appeal No: 21-014 

_________________________ 

 

James Williamson & Cathy Kosley, 

Appellants 

v. 

San Francisco Dept. of Building Inspection, 

Respondent. 

 

Project Sponsors: Azah Borham and Level 8 Construction  

______________________ 

 

Appellants’ Brief 

______________________ 

 

BPA No. 2021/02/09/4313     443 Cole Street 

Appeal of Permit Issued for Bathroom, Laundry Area, and 

Electric Vehicle Charger. 

 
   Hearing Date:    Wednesday, April 14, 2021 

   Time:      5:00 p.m. 

   Location:      City Hall, Room 416 

via Zoom Video Platform 

   Submitted:    Thursday, March 24, 2021 

   Submitted to:    boardofappeals@sfgov.org 

 
 

 
Jonathan Kathrein, Esq. (SBN 320111) 

A. Jeanne Grove, Esq. (SBN 232312) 

Kaufman, Dolowich, & Voluck, LLP 

425 California Street, Suite 2100, San Francisco, CA 94104 

Telephone: (415) 926-7600 

jkathrein@kdvlaw.com 

Attorneys for Appellants James Williamson & Cathy Kosley  
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I. INTRODUCTION 

 This office represents James Williamson and Cathy Kosley (“Appellants”) 

the owners of 441 Cole Street (“441 Cole”) in Appeal Number 21-014 (the 

“Appeal”) of Building Permit Application Number 2021/02/09/4313 (the “Permit”) 

for the work described in the building permit application dated February 9, 2021 

(the “Application”) as “Remodel hallway bathroom, legalize laundry area (Ground 

Floor). Add car charger outlet in garage. Work is on the 1st Floor (Laundry Area) 

NO FRAMING.” (the “Work”) at 443 Cole Street (“443 Cole”). (The Application 

is attached as Exhibit A.) 

 

II. SUMMARY OF APPEAL 

 Appellants request this Appeal because 441-443 Cole Street (the 

“Property”) is a condominium complex made up of two condominium units, 441 

Cole and 443 Cole, and common areas. The Application by Azah Borham and her 

contractor, Fai Wong of Level 8 Construction Inc. (collectively, “Applicants”), is 

for Work on the Property and its common areas without the permission of the other 

property owners, namely the Appellants, as owners of 441 Cole Street, and the 441-

443 Cole Street Homeowners’ Association (the “Association”). In addition, the 

Work includes alterations to plumbing and electrical systems that require plumbing 

and electrical permits that the City has not granted. The Application does not 

specify the location of the laundry area; there is more than one possible laundry 

area at the Property. The construction team, present at the Property before the 

Appeal, informed the Appellant that the Work also includes changes to the heating 
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systems, venting, and air ducts not described in the Application. For these reasons, 

the Board of Appeals (“Board”) should grant the Appeal. 

 

III. ASSOCIATION & PROPERTY OWNERS DO NOT 

AUTHORIZE THE WORK 

The Declaration Of Restrictions For 441-443 Cole Street a Condominium 

Project (“CC&Rs”) states clearly that the common area includes everything except 

the units. (CC&Rs, Article 1, Section 1.4.) (The CC&Rs are attached as Exhibit 

B.) Common areas include plumbing, electrical, heating or water heating systems, 

parking spaces, and storage spaces are not parts of a unit. (CC&Rs, Article 2, 

Section 2.2.) 

The Association manages the Property and all common areas. (CC&Rs, 

Article 3, Section 3.1.) The powers of the Association are exercised by the 

unanimous vote of the condominiums within the Association. (CC&Rs, Article 3, 

Section 3.3.) The Association has not granted approval of the Work, the Association 

has not held a vote, nor do the owners of the condominiums agree that the Work 

should be allowed. 

The Applicant must provide plans and specifications to the Association 

showing the “nature, shape, color, size, materials and location of any 

improvements, modification or alterations.” (CC&RS, Article 6, Section 6.1; 

emphasis added.) Applicant has not provided plans and specification to the 

Association. Applicant must comply with this prerequisite before the Association 

grants approval. 

DocuSign Envelope ID: C67DC5F8-BB89-41D0-8B90-E182A5205E6E



Williamson v. DBI   San Francisco Board of Appeals  Appeal No: 21-014 

 

 4 

The Appellants have exercised their rights under the CC&Rs to inspect the 

Property and 443 Cole to determine what unapproved and possibly unpermitted 

work the Applicant has done already. We will provide an update to the Board at the 

hearing. 

 

IV. CITY MUST DENY APPLICATION BECAUSE CITY MAY NOT 

GRANT A PERMIT WITHOUT PROPERTY OWNERS’ 

AUTHORIZATION 

Every application for a permit must “[b]e signed by the owner, or the 

owner’s authorized agent, who may be required to submit evidence to indicate such 

authority.” (San Francisco Building Code § 106A.3.1.) The Work includes work on 

common areas and systems. The Applicants have not received or provided 

authorization from Appellants or the Association. As can be seen in Item A in 

Exhibit A, the Application only has one signature and is missing the signatures of 

the other property owners. 

Furthermore, the City’s Authorization of Agent to Act on Building Owner’s 

Behalf (“Owner Authorization Form”) is required to be completed by the owner or 

agent when designating an agent of the building owner to submit forms, documents 

and/or permit applications to DBI. (Authorization of Agent to Act on Building 

Owner’s Behalf is attached as Exhibit C.) Appellants have not granted 

authorization with the Owner Authorization Form or in any other form.  

Similar to the Owner Authorization Form, the City requires the Permit 

Application and Authorized Agent Disclosure and Certification (the “Certification 
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Form”) in connection with Building Permit Application Form 3/8 (“Form 3/8”). 

(The Certification Form is attached as Exhibit D.) Form 3/8 is the one Applicant 

used for the Application. Therefore, the Certification Form is also required here. 

Finally, pursuant to the CC&Rs, the electrical systems, plumbing systems, 

heating systems, and parking areas are common areas of the Property. (CC&Rs, 

Article 2, Section 2.2.) The Work the Applicant proposes in the Application impacts 

electrical, plumbing, heating, and parking areas, and, because each is a common 

area, Applicants need the approval of the other property owners, the Appellants and 

the Association. 

For these reasons, DBI cannot grant the Application because DBI cannot 

grant a building permit for the Property where the owners have not granted their 

authorization. 

 

V. APPLICANT DOES NOT HAVE ELECTRICAL AND 

PLUMBING PERMITS REQUIRED FOR THE BUILDING 

PERMIT AND MUST MAKE SUCH APPLICATION BEFORE 

COMMENCING THE WORK 

Applicant must obtain electrical and plumbing permits before commencing 

the Work. From the short description Applicant includes in the Application, it is 

more than likely that the Work will include non-exempt work to the electrical and 

plumbing systems. These permits are required. In the very least, Applicant must 

show plans and details regarding the work to these systems.  
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In addition, Appellants, as owners of the Property insist that Applicant 

comply with permit requirements. 

 

A. Electrical Permit Is Required 

The Building Code requires an electrical permit obtained by a licensed 

Electrical Contractor to install Electric Vehicle Supply Equipment (“EV Charger”) 

and the alteration or modification of any portion of the electrical system on the 

Property. (San Francisco Building Code Section 106A.1.16.) While there is an 

exception for a Residential Electrical Vehicle Charger when a plug-in type charger 

is utilizing a previously approved receptacle outlet (Id.), the Work is outside of this 

exception because it will not be utilizing a previously approved receptacle outlet. 

One is not present. Appellants have engaged Kevin Kearney, a construction expert, 

whose review suggested that there is not enough electrical power in the potential 

locations for the EV Charger without a significant electrical upgrade. The proposed 

Work is a major overhaul of electrical systems in the common areas of a building 

built in 1900. (Assessor’s Report online.) Therefore, an electrical permit is required.  

As with other portions of the Work, Applicants have not identified a 

location where they would like to install an EV Charger. They must do so. In 

addition to the need for sufficient electrical power, and alteration or modification 

to the electrical system of the Property, the wall closest to Applicant’s parking 

space has a window, making it a poor, if not infeasible, location for an EV Charger. 

This is another reason why an electrical permit is necessary as is the authorization 
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of the other property owners before either the City may grant a building or electrical 

permit.  

Furthermore, the work to the laundry area(s) and bathroom(s) also impact 

the electrical system and requires an electrical permit. From the description in the 

Application, it is not clear whether the proposed Work is to the “laundry room” on 

the ground floor or the first floor or both. The ground floor and first floor are not 

the same as can be seen in the parcel map (“Parcel Map”). (The Garage Level and 

First Floor of the Parcel Map are shown in Exhibit E.) The ground floor is the 

Garage Level, not the First Floor. Applicant must clarify where Applicant intends 

to put the laundry room. Because it is unclear where Applicant intends to put the 

laundry room, it is hard to imagine the Work could be accomplished without 

electrical work requiring an electrical permit. 

Similarly, 443 Cole has multiple bathrooms. The Application does not 

specify which bathroom the Applicants propose to remodel or the extent of the 

electrical work. An electrical permit is necessary for this work too. 

As with the points above, Appellants have not granted permission for 

Applicant to tie-into the common electrical system. Applicant has not shared plans 

or specifications regarding the proposed project, which, includes an EV Charger, a 

relatively large box and extensive wiring, placed in the common area of the 

Property. 

B. Plumbing Permit Is Required 

The Plumbing Code makes it unlawful to install, alter, repair, replace, or 

remodel a plumbing system without first obtaining a plumbing permit except in 
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such cases as repairing a leak that does not include cutting or removing piping, 

clearing stoppages, replacement of faucets not requiring cutting or removing 

piping, or replacement of toilets. (San Francisco Plumbing Code §§ 104.0 and 

104.2.) A plumbing permit is required here because the proposed Work is a 

bathroom remodel and to remodel or legalizing a laundry area(s). The Work is not 

exempt from the permit requirements because it is not stopping a leak or clearing 

stoppages without cutting, and it is not limited to replacement of toilets. 

As described above, it is not clear from the Application where the laundry 

work will take place. It is also not clear which bathroom the Applicants propose to 

remodel or to what extent. That Applicants do not clearly identify the location, or 

locations, demonstrates that the Work includes more than repairing a leak, clearing 

stoppages, or replacing faucets. The Work includes work to pipes and systems. A 

plumbing permit is required. 

It is not clear to Appellants what work is being done, or could be done, to 

the bathroom and the laundry area that would not include work to plumbing 

systems. As with the points above, the proposed work to the common plumbing 

system is not approved by the other owners of the Property.  

 

VI. CONCLUSION 

The Board should grant this Appeal because DBI may not grant a building 

permit without the authorization of all property owners. The Application does not 

include work the Applicant plans for the heating systems. Furthermore, a building 

permit is not enough to commence the Work because the Applicants have not 
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sought an electrical permit and plumbing permit for the work they propose to 

those systems. 

 

     Respectfully submitted, 

 

     ______________________________ 

     Jonathan Kathrein, Esq. 

     Kaufman, Dolowich & Voluck, LLP 

 

Enclosures 
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EXHIBITS 

Exhibit A – Building Permit Application dated February 9, 2021. 

Exhibit B - Declaration of Restrictions For 441-443 Cole Street a Condominium 

Project 

Exhibit C –Authorization of Agent to Act on Building Owner’s Behalf 

Exhibit D – Permit Application and Authorized Agent Disclosure and 

Certification 

Exhibit E – Parcel Map for 441-443 Cole Street, Sheet 3 of 4. 
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EXHIBIT C 
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City and County of San Francisco 
Department of Building Inspection 

London N. Breed, Mayor  
Patrick O’Riordan, Interim Director 

Technical Services Division 
1660 Mission Street– San Francisco CA 94103 

Office (415) 558-6205 – FAX (415) 558-6401 – www.sfdbi.org Rev. 6/26/2020 

Note: The following Authorization Form is required to be completed by the owner or agent 
when designating an agent of the building owner to submit forms, documents and/or permit 
applications to DBI for compliance with Ordinance No. 51-16. 

AUTHORIZATION OF AGENT TO ACT ON BUILDING OWNER’S BEHALF 

Excluding the Notice to Building Owner, the execution of which I understand is my personal 
responsibility, I hereby authorize the following person(s) to act as my agent(s) to submit 
forms, documents and/or permit applications to DBI for compliance with Ordinance No. 
51-16, No. 102-18 and No. 60-20. 

Submittals: ☐ Pre-Screening form

☐ Waiver Form

☐ Category Checklist Compliance Form

☐ Other:

Block/Lot Number: 

Building Address:  

Entry Address: # of entries total: 

Name of Authorized Agent(s):  

Address of Authorized Agent(s): 

Agent’s telephone:  Agent’s email: 

Owner’s name(s):  

Owner’s mailing address: 

Owner’s telephone:  Owner’s email: 

Owner / Property Manager 
Signature: Date: 

Attachment C 
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City and County of San Francisco 
Department of Building Inspection     

London N. Breed, Mayor 
Patrick O' Riordan, Interim Director 

49 South Van Ness Avenue – San Francisco CA 94103 
Office (628) 652-3200 – Fax (628) 652-3239

 Website: www.sfdbi.org 

PERMIT APPLICANT AND AUTHORIZED AGENT 
DISCLOSURE AND CERTIFICATION 

Date: _______________  New  Amended

Permit Application No. _____________________ Job Address: ____________________________________ 

This form must be completed in its entirety in connection with an application for a building permit (Forms 1/2, 3/8, 4/7, 6 and 8). 
This form must be amended for all new information or change in information for duration of project. Please be advised that the 
Department does not regulate permit expediters/consultants or afford them preferential treatment. 

A. Permit Applicant Information

I hereby certify that for the purpose of filling an application 
for a building or other permit with the Central Permit Bureau, 
or completion of any from related to the San Francisco 
Building Code, or to City and County ordinances and 
regulations, or to state laws and codes, I am the owner, the 
lessee or the agent of the owner/lessee and am authorized to 
sign all documented connected with this application or 
permit. 

I declare under penalty of perjury that the foregoing is true 
and correct. I am the permit applicant and I am 
Check box(es): 
 The owner (B)  The lessee (C)
 The authorized agent. Check entity(ies):
 Architect (D)  Engineer (D)
 Contractor (E)  Attorney (F)
 Permit Consultant/Expediter (G)
 Other ___________________________________ (H)

Print Applicant Name ________________________________ 
Sign Name _________________________________________ 

B. Owner Information

Name _____________________________________________ 
Phone _____________________________________________ 
Address ___________________________________________ 
__________________________________________________ 
City     State    Zip 

C. Lessee Information

Name _____________________________________________ 
Phone _____________________________________________ 
Address ___________________________________________ 
__________________________________________________ 
City     State    Zip 

D. Architect/Engineer Information
 None  List of all Architect(s)/Engineer(s) on project:

A. Name _________________________________________
 Architect  Engineer

Phone No. _________________________________________ 
Firm Name _________________________________________ 
License # ___________________________________________ 
Expiration Date _____________________________________ 
Firm Address _______________________________________ 
__________________________________________________ 
City     State    Zip 

B. Name __________________________________________
 Architect  Engineer

Phone No. _________________________________________ 
Firm Name _________________________________________ 
License # ___________________________________________ 
Expiration Date _____________________________________ 
Firm Address _______________________________________ 
__________________________________________________ 
City     State    Zip 

C. Name __________________________________________
 Architect  Engineer

Phone No. _________________________________________ 
Firm Name _________________________________________ 
License # ___________________________________________ 
Expiration Date _____________________________________ 
Firm Address _______________________________________ 
__________________________________________________ 
City     State    Zip 

E. General Contractor Information
Note: Complete separate licensed contractor’s statement 
also. 

Name _____________________________________________ 
Phone _____________________________________________ 
Firm Name _________________________________________ 
License # ___________________________________________ 
Expiration Date _____________________________________ 
Firm Address _______________________________________ 
__________________________________________________ 
City     State    Zip 

 Contractor not yet selected. If this box is checked;
submit an amended form when known.

 Owner-Builder. If this box is checked, submit Owner-
Builder Declaration Form.

F. Attorney Information

Name _____________________________________________ 
Phone _____________________________________________ 
Address ___________________________________________ 
__________________________________________________ 
City     State    Zip 

G. Permit Consultant/Expediter

Name _____________________________________________ 
Phone _____________________________________________ 
Address ___________________________________________ 
__________________________________________________ 
City     State    Zip 

H. Authorized Agent - Others

Name _____________________________________________ 
Phone _____________________________________________ 
Address ___________________________________________ 
__________________________________________________ 
City     State    Zip 

Please describe your relationship with the owner. 
__________________________________________________
__________________________________________________ 
__________________________________________________
__________________________________________________ 
__________________________________________________
__________________________________________________ 
__________________________________________________
__________________________________________________ 
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BRIEF SUBMITTED BY THE PERMIT HOLDER(S) 



 
This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

From: Borham, Azah B
To: BoardofAppeals (PAB); Rosenberg, Julie (BOA); Sanchez, Scott (CPC)
Cc: Borham, Azah B; Fai Wong; Jonathan Kathrein; Jeanne Grove
Subject: Appeal Number 21-014 Williamson & Kosley vs DBI
Date: Thursday, April 8, 2021 4:29:46 PM
Attachments: Exhibit A.pdf

Exibit B.pdf
Importance: High

 

Dear Board of Appeals,
 
Thank you for your time in reviewing this letter in response to the appeal of Building Permit
Number 202102094313 to “remodel hallway bathroom legalize laundry room, add car charger
outlet in garage” at my property at 443 Cole Street, San Francisco, CA.
 
This appeal represents nothing less than a continuation of the pattern of harassment and
bullying I have suffered at the hands of the owners of 441 Cole Street (Appellants) for years. In
point of fact, the Appellants have made a multitude of modifications to 441 – 443 Cole Street,
both within their separate interest unit and to the common area, without my permission or
knowledge. In some cases, they’ve even gone so far as to pay for those repairs out of our
association’s money without my permission. So, the fact that they now want to appeal the
granting of a permit for some minor work inside my separate interest unit and the installation
of an EV charger in my exclusive use common area attached to an electrical system designed
exclusively to serve my unit, is disingenuous at best.
 
Additionally, Appellants two main arguments are simply incorrect. First, they argue that I am
making changes that require the approval of the Association. This is not true, and is a
misreading of the CC&Rs. (A copy is attached as Exhibit A.) The contractor I hired (Level 8
Construction) submitted a permit request to make minor changes to the interior of my
separate interest unit and exclusive use common area (my parking spot), and to systems that
are designed to exclusively serve my unit. The CC&Rs only require prior approval of changes to
the common area.
 
The changes at issue here are items like my bathroom sink and toilet and the laundry hook-
ups inside my separate interest unit. And, to be clear, my unit occupies the garage level and
first floor, while Appellants unit occupies the second and third floors. (The condominium plan
is attached for your review as Exhibit B.) The EV proposed charger would be installed in my
exclusive use common area parking space, and would be hooked up to my panel (which is
already separate from Appellants’ panel).
 

mailto:azah.borham@pfizer.com
mailto:boardofappeals@sfgov.org
mailto:julie.rosenberg@sfgov.org
mailto:scott.sanchez@sfgov.org
mailto:azah.borham@pfizer.com
mailto:fai@level8construction.com
mailto:jkathrein@kdvlaw.com
mailto:jgrove@kdvlaw.com
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Appellant also argues that my contractor did not pull the appropriate electrical and  plumbing
permits that would have been necessary to perform the full scope of work. In fact, my
contractor did apply for those permits, but they had not yet been granted when Appellants’
filed their Appeal of the underlying permit (Permit Number 202102094313). I have never had
any intention of having any work performed without the appropriate permits, and have, at all
times, been working with a licensed general contractor.
 
Lastly, in support of this meritless appeal, the unit 441 owners have even gone so far as to
attempt to forcibly enter and inspect the interior of my unit based on the false/incorrect
statement that they were asserting their rights as Declarants (which they are not). It is unclear
whether this was just a bullying tactic or whether their lawyer really did not understand that
they are not the Declarants. In either case I did not appreciate the intimidation or harassment.
I should not have to feel unsafe in my unit simply because I applied for a permit with DBI.
 
Relevant CC&R provisions
 
Section 2.2(A) of the Association’s CC&Rs define the units versus the common area as follows:
 

2.2 DIVISION OF PROPERTY. The Property is divided into the following separate
freehold estates:
 
(A) Units.  A Unit shall include the paint and plaster or other wall covering on the wall
or ceiling, any floor covering above the subfloor, any doors, and the glass portions of
any windows or skylights.  A Unit shall also include all fixtures (including the plumbing
fixtures, electrical outlets, appliances, heaters, water heaters and air conditioners
which are part of a discrete and complete system intended to serve only a particular
Unit, regardless of the location of such devices.  A Unit shall not include window
frames, door frames, portions of the plumbing, electrical, heating or water heating
systems serving more than a particular Unit, parking spaces, storage spaces (outside
the boundaries of a particular dwelling), shutters, awnings, window boxes, doorsteps,
stoops, balconies, decks, patios or entryways. The Unit also does not include those
areas and things defined as Common Area in Section 1.4.
 
(B) Common Areas. The remaining portion of the Property, referred to as Common
Area, shall include, without limitation, all the elements set forth in Section 1.4. Each
Owner shall own, as appurtenant to his Unit, an undivided interest in the Common
Area, as shown on the Condominium Plan. Each Owner may use the Common Area in
accordance with the purposes for which it is intended without hindering the exercise of
or encroaching upon the rights of any other Owners.
 
(C) Exclusive Use Common Areas.  Portions of Common Area, referred to as Exclusive



Use Common Areas, are set aside and allocated for the exclusive use of the Owners.
The Exclusive Use Common Areas consist of the parking areas (P-441 and P-443) and
storage areas (S-441 and S-443) as designated on the Condominium Plan. An easement
for each of the above Exclusive Use Common Areas shall be granted in the deed to the
Unit to which it is appurtenant.  The Exclusive Use Common Areas also consists of
internal and external wiring designed to serve a single Unit, fireplaces, windows,
window frames, window boxes, screens, shutters, awnings, doorsteps, stoops, exterior
doors, door frames and hardware. One parking space shall be appurtenant to each Unit
and shall not be transferred by the Owner separately from the Unit. (highlighting, bold
and underline added)

 
Status of Permits
 
My contractor (Level 8 Construction) applied for three permits: building, electrical and
plumbing. Plumbing and electrical were applied for by my contractor and it is my
understanding are on hold given the entire permit is suspended. Once the building permit was
granted, demolition began. In the meantime, the bathroom is already gutted and there is no
longer even a toilet installed, making my unit unrentable while this appeal is pending.
Similarly, living there would also be impossible for me.
 
I imagine that the codes have changed and my contractor and I have every intention of
complying with all city inspection and permit requirements.
 
My recorded CC&Rs clearly allow for repairs/maintenance in my unit WITHOUT approval or
interference from the unincorporated association or any individual member. In fact, it is my
sole  responsibility  to  maintain  and  repair  my  unit,  including  the  plumbing  and  electrical
designed to specifically serve my unit.
 
Things like my toilet, shower, sinks, and faucets, bathroom fans etc. that serve my unit are
defined above under Units. I am replacing like for like. The reality is that it is a 20 year old
bathroom remodel that has tired looking plumbing fixtures.  The laundry hookups are in place
and the washer/dryer have not been hooked up. I will let my contractor address the questions
on laundry the permit application as he is most familiar with the application filing and
subsequent marking by the city plan checker.
 
Appellant has no right to approve this work under our recorded CC&Rs, appellant does not
represent the homeowners association, and appellant has already demanded that I participate
in mediation with them separately regarding this matter and other issues April 9, 2021, so
there will be ample opportunities to discuss this matter further.
 
I therefore respectfully request that the Appellants’ appeal be denied and my permit be



reinstated.
 
Sincerely,
 
Azah Borham
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                  PUBLIC COMMENT 



From: Richard Wurzelbacher
To: BoardofAppeals (PAB)
Subject: Public Comment Appeal No. 21-014, 443 Cole St
Date: Saturday, April 3, 2021 9:56:54 AM

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Dear Board of Appeals,

As a neighbor at 446 Cole, across the street from subject property, I fully support granting their permit application
for alterations as submitted.

Richard Wurzelbacher
1794 Page St. (also 446 Cole St)
415-341-7622

mailto:rickwurzelbacher@gmail.com
mailto:boardofappeals@sfgov.org
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