
 
BOARD OF APPEALS, CITY & COUNTY OF SAN FRANCISCO 

 
Appeal of           Appeal No. 22-024 
MONICA ORTEGA, ) 
                                                                     Appellant(s) )  
 ) 
vs. )    
 ) 
DEPARTMENT OF BUILDING INSPECTION,  ) 
PLANNING DEPARTMENT APPROVAL Respondent  
 
 

NOTICE OF APPEAL 
NOTICE IS HEREBY GIVEN THAT on March 30, 2022, the above named appellant(s) filed an appeal with the Board of 
Appeals of the City and County of San Francisco from the decision or order of the above named department(s), 
commission, or officer.  
 
The substance or effect of the decision or order appealed from is the issuance on March 17, 2022 to 1026 Capp LLC, of 
an Alteration Permit (Construction of a new accessory dwelling unit (ADU); building in rear to the west of the property) 
at 1024 Capp Street. 
 
APPLICATION NO. 2021/0224/5270 
 
FOR HEARING ON May 18, 2022 
 
Address of Appellant(s):                  Address of Other Parties:  

 
Monica Ortega, Appellant(s) 
1020 Capp Street 
San Francisco, CA 94110 
 

 
1026 Capp LLC, Permit Holder(s) 
c/o Gary Varum, Agent for Permit Holder(s) 
634 Las Barrancas Drive 
Danville, CA 94526 
 
 
 
 
 
 

 
 



      Date Filed: March 30, 2022 
 

CITY & COUNTY OF SAN FRANCISCO  
BOARD OF APPEALS 
 

PRELIMINARY STATEMENT FOR APPEAL NO. 22- 024    
 

I / We, Monica Ortega, hereby appeal the following departmental action: ISSUANCE of Alteration Permit No. 

2021/0224/5270  by the Department of Building Inspection which was issued or became effective on: March 17, 

2022, to: 1026 Capp LLC, for the property located at: 1024 Capp Street.  
 

BRIEFING SCHEDULE:  
 
The Appellant may, but is not required to, submit a one page (double-spaced) supplementary statement with this Preliminary 
Statement of Appeal. No exhibits or other submissions are allowed at this time. 
 
Appellant's Brief is due on or before:  4:30 p.m. on April 28, 2022, (no later than three Thursdays prior to the hearing 
date). The brief may be up to 12 pages in length with unlimited exhibits.  It shall be double-spaced with a minimum 12-point 
font.  An electronic copy shall be emailed to: boardofappeals@sfgov.org, julie.rosenberg@sfgov.org, corey.teague@sfgov.org, 
tina.tam@sfgov.org, garyvarum@gmail.com and espamiol@gmail.com. 
 
Respondent's and Other Parties' Briefs are due on or before: 4:30 p.m. on May 12, 2022, (no later than one Thursday prior 
to hearing date).  The brief may be up to 12 pages in length with unlimited exhibits.  It shall be doubled-spaced with a 
minimum 12-point font.  An electronic copy shall be emailed to: boardofappeals@sfgov.org, julie.rosenberg@sfgov.org 
tina.tam@sfgov.org, corey.teague@sfgov.org and mort3ga@yahoo.com. 
 
Hard copies of the briefs do NOT need to be submitted to the Board Office or to the other parties. 
 
Hearing Date: Wednesday, May 18, 2022, 5:00 p.m., in Room 416 of SF City Hall, 1 Dr. Carlton B. Goodlett Place. The 
parties may also attend remotely via Zoom.  Information for access to the hearing will be provided before the hearing date. 
 
All parties to this appeal must adhere to the briefing schedule above, however if the hearing date is changed, the briefing 
schedule MAY also be changed. Written notice will be provided of any changes to the briefing schedule.  
 
In order to have their documents sent to the Board members prior to hearing, members of the public should email all 
documents of support/opposition no later than one Thursday prior to hearing date by 4:30 p.m. to boardofappeals@sfgov.org.  
Please note that names and contact information included in submittals from members of the public will become part of the public 
record. Submittals from members of the public may be made anonymously.  
 
Please note that in addition to the parties' briefs, any materials that the Board receives relevant to this appeal, including letters 
of support/opposition from members of the public, are distributed to Board members prior to hearing. All such materials are 
available for inspection on the Board’s website at www.sfgov.org/boa. You may also request a hard copy of the hearing 
materials that are provided to Board members at a cost of 10 cents per page, per S.F. Admin. Code Ch. 67.28.  
 
 
 
The reasons for this appeal are as follows:  
 
See attachment to the preliminary Statement of Appeal 
 

Appellant or Agent: 
 

Signature: Via Email 
 

Print Name: Monica Ortega, appellant 
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Permit Details Report

Report Date: 3/30/2022 12:07:58 PM
  
Application Number: 202102245270
Form Number: 2
Address(es): 6528 / 005 / 0 1024 CAPP ST

Description: CONSTRUCTION OF NEW ACCESSORY DWEELING UNIT (ADU) BUILDING IN THE REA
(WEST) OF THE PROPERTY.

Cost: $175,000.00
Occupancy Code: R-3
Building Use: 27 - 1 FAMILY DWELLING

Disposition / Stage:

Action Date Stage Comments
2/24/2021 TRIAGE  
2/24/2021 FILING  
2/24/2021 FILED  
3/17/2022 APPROVED  
3/17/2022 ISSUED  

Contact Details:
Contractor Details:

License Number: OWNER
Name: OWNER
Company Name: OWNER
Address: OWNER * OWNER CA 00000-0000
Phone:

Addenda Details:
Description:

Step Station Arrive Start In
Hold

Out
Hold Finish Checked By Hold Description

1 CP-GEN 2/24/21 2/24/21 2/24/21 2/26/21 2/26/21 BAEZA
ROGELIO

PLANNING PERMIT INTAKE. Please contact
rogelio.baeza@sfgov.org for any questions. 2/25
AWAITING PAYMENT. 2/26/2021: APPPLICAT
ACCEPTED; INVITE SENT TO APPLICANT &
AGENCIES TO JOIN BLUEBEAM SESSION.

2 CP-ZOC 2/26/21 3/11/21 3/31/21 11/17/21 11/23/21 HUGHEN
WILL

11/23/21: Approved the addition of one ADU in 
building at the rear of the lot per ord. 162-16.
will.hughen@sfgov.org No requests for DR filed
Notice in process. 8/5/21: Ready to approve/sta
plans, in hold pending updated plans added to
bluebeam. will.hughen@sfgov.org 3/4/21: assign
planner; contact will.hughen@sfgov.org - NK.

3 CP-NP 9/22/21 9/22/21 9/24/21 HUGHEN
WILL

11/17/21: No requests for DR filed.
will.hughen@sfgov.org 9/22/21: Emailed the 31
letter. (Jennifer) 9/24/21: Mailed the 311 notice 
10/5/21; expires on 11/4/21. (Jennifer)

4 BLDG 2/26/21 7/9/21 1/19/22 2/23/22 2/23/22 LIU CHU Approved

5 MECH 2/26/21 3/17/21 3/17/21 12/28/21 12/28/21 TAN (PETER)
JIA JIAN

12/28/2021: Approved 12/21/2021: Reviewed re
PDF. Ready to approve 9/22/2021: Placed in Ho
pending comments 3/17/2021: Placed in Hold p
comments

6 SFFD 2/26/21 3/1/21 3/1/21 8/17/21 8/17/21 G. Chris Gauer

reviewed in Blue Beam left comments in BB 3/1/
Property is R-3 review for fire access and fire flo
8/17/2021-CG R-3 reviewed Rev2 for fire cces an
flow only-12/28/2021-CG gerald.gauer@sfgov.o

7 DPW-
BSM 2/26/21 3/15/21 3/15/21 3/23/21 CHOY

CLINTON

Approved. 3/23/21: BSM sign off on Job Card re
prior to DBI final. Subject to all conditions of BS
#21CN-00043. -CC On hold (EPR). 3/15/21: Ne
Inspection Right-of-Way Conformity (final inspe
Download the app at
https://sfpublicworks.org/services/permits/app
forms and submit its required contents to
bsmpermitdivision@sfdpw.org. -CC

8 DPW-
BSM 9/23/21 9/23/21 9/23/21 CHOY

CLINTON

Approved *revision*. 9/23/21: BSM sign off on J
required prior to DBI final. Subject to all conditi
BSM: #21CN-00043. -CC

8 DPW-
BUF 2/26/21 3/2/21 3/2/21 KELLER

STEPHEN
Approved.No room for new trees, In-lieu fees as
PTS

9 DPW- 12/27/21 12/27/21 12/27/21 CHOY Approved *revision*. 12/27/21: BSM sign off on
C d q i d i t DBI fi l S bj t t ll

http://www.sfgov.org/
http://www6.sfgov.org/index.aspx?page=2
http://www6.sfgov.org/index.aspx?page=3
http://www6.sfgov.org/index.aspx?page=4
http://www6.sfgov.org/index.aspx?page=5
http://www6.sfgov.org/index.aspx?page=6
http://www6.sfgov.org/index.aspx?page=44
http://www.sfgov.org/
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Contact SFGov Accessibility Policies
City and County of San Francisco © 2022

9 BSM 12/27/21 12/27/21 12/27/21 CLINTON Card required prior to DBI final. Subject to all
conditions of BSM: #21CN-00043. -CC

9 SFPUC 2/26/21 3/16/21 3/16/21 CHUNG
DIANA

EPR - Permit has been assessed a Capacity Char
will collect. See Invoice attached to application. 
03/16/21.

10 SFPUC 12/28/21 12/28/21 12/28/21 CHUNG
DIANA

RESTAMP. EPR - Permit has been assessed a Ca
Charge. DBI will collect. See Invoice attached to
application. - 12/28/21.

11 CP-ZOC 8/5/21 10/8/21 10/8/21 HUGHEN
WILL

Recorded documents received. Do not route bac
planning. will.hughen@sfgov.org.

12 DFCU 3/4/22 3/4/22 3/4/22 BLACKSHEAR
JOHN

3/4/22: Planning entered an Eastern Neighborh
Child Care impact fee on this permit. The DPW e
a Street Tree in lieu fee. These fees will be collec
permit issuance. The project may request an imp
report from john.blackshear@sfgov.org

13 CP-GEN 3/1/22 3/1/22 3/1/22 3/14/22 3/14/22 BAEZA
ROGELIO

3/4/22: routed to DFCU for review. 3/3/22: BLD
reviewer to add the revised cost. 3/1/2022: Requ
missing materials from applicant, emailed SFUS
fee assessment, and emailed dbi.addressing@sfg

14 CPB 3/14/22 3/14/22 3/14/22 3/17/22 3/17/22 BAEZA
ROGELIO

3/17/22: Confirmed Payment - RB 3/14/22: Inv
emailed to payor for issuance fees - RB

This permit has been issued. For information pertaining to this permit, please call 628-652-3450. 

 

Appointments:

Appointment Date Appointment AM/PM Appointment Code Appointment Type Description Time Slots

Inspections:

Activity Date Inspector Inspection Description Inspection Status

Special Inspections:

Addenda
No.

Completed
Date Inspected By Inspection

Code Description Remarks

0   19
SHEAR WALLS AND FLOOR
SYSTEMS USED AS SHEAR
DIAPHRAGMS

with nail spaced @ 4"oc or less

0   20 HOLDOWNS  
0   24A FOUNDATIONS  
0   24E WOOD FRAMING  

0   IB1 CF2R-ENV-01-E - FENESTRATION
INSTALLATION  

0   IB3 CF2R-ENV-03-E - INSULATION
INSTALLATION  

0   IE18 CF2R-PVB-01-E PHOTOVOLTAIC
SYSTEMS  

0   IB63
CF2R-MCH-27-H - INDOOR AIR
QUALITY AND MECHANICAL
VENTILATION

 

0   VB54
CF3R-MCH-27-H - INDOOR AIR
QUALITY AND MECHANICAL
VENTILATION

 

0   IP5
CF2R-PLB-02-E - SINGLE
DWELLING UNIT HOT WATER
SYSTEM DISTRIBUTION

 

1 2

For information, or to schedule an inspection, call 628-652-3400 between 8:30 am and 3:00 pm.

Station Code Descriptions and Phone Numbers

Online Permit and Complaint Tracking home page.

Technical Support for Online Services
If you need help or have a question about this service, please visit our FAQ area.

http://www6.sfgov.org/index.aspx?page=44
http://www6.sfgov.org/index.aspx?page=73
http://www6.sfgov.org/index.aspx?page=45
http://www.sfgov.org/
javascript:__doPostBack('InfoReq1$dgPtsSpInspDetails$ctl14$ctl01','')
https://dbiweb.sfgov.org/dbipts/
http://dbiweb.sfgov.org/DBI_FAQ/DBI_FAQs.html


BRIEF(S) SUBMITTED BY APPELLANT(S)  



In Re: Appellant’s Brief under Appeal No. 22-024 (1024 Capp Street) 
 Permit No. 202102245270 with Issue Date of March 17, 2022  

 

1 
 

Dear San Francisco Board of Appeals,  

As resident of 1020 Capp Street, I am writing to appeal the construction of a new 3-story 

ADU unit with a roof top deck at 1024 Capp Street (the “Project”), as the work in this permit will 

greatly impact the current level of natural sunlight and create significant privacy impacts. Thus, I 

ask the Board of Appeals to deny the permit or to make modifications which will include: decrease 

the height of the 3-story ADU unit, slope roof to allow for the continuance of natural sunlight to 

my backyard, and make changes to the windows facing the rear of the backyard.  

1. STATEMENT OF FACTS 

  In the late 1950s, my grandmother, who is the landlord of 1018 – 1020 Capp Street, 

purchased the property with my grandfather. We are a native family who has lived in the Mission 

District community for the past 50 years. My aunt, Marisela McCourtie and Guillermina Ortega 

live at 1018 Capp Street. My son and I live at 1020 Capp Street, and we also have an in-law unit 

that is currently occupied by a small family. 

 On March 29, 2019, the property at 1026-1028 Capp Street sold for $1,310,000. Two 

tenants were paid out, and I believe that the owner resided in the downstairs unit for one year.  

 At one time prior to the pandemic, my aunt Marisela and I spoke with someone on plans 

for the permit. I voiced my concerns about the natural light and how it would affect our backyard, 

but my comment was simply disregarded. I was previously informed that there would be no 

windows to the ADU unit, and now have privacy issues with the plans showing windows that will 

face the rear of the backyard. 

 Recently, I have been in contact with Yvonne Wang, who I believe is the Construction 

Project Manager. She sent me a text message stating that they started construction in the rear. At 

that time, I mentioned we have ongoing damage issues during the construction to our properties 
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Appellant’s Brief 

 

which were not resolved (two cracked tiles in my bathroom, and loss of electricity in the downstairs 

in-law unit at 1020 Capp Street). Once I realized they started breaking cement to the backyard, I 

made several calls to SF Department of Building Inspection and spoke to Planner, Will Hughen.  

 On March 24, 2022, I emailed Planner Hughen (will.hughen@sfgov.org) requesting to 

review the project location and details for 1026-1028 Capp Street which had a November 2, 2021 

response deadline and for a phone call to discuss my concerns. I mentioned that I lived next door 

and never received a notice. I also asked Planner Hughen if a shadow analysis can be requested 

for this planning and was informed that the project does not require shadow analysis.  

2. LEGAL ARGUMENT 

A. The Project Violates Residential Design Guidelines by Creating Unreasonable Privacy 

Impacts 

The Residential Design Guidelines require for building expansions into rear yards to  

“minimize impacts on light and privacy to adjacent properties”1. Similarly, the Guidelines cite SF 

Planning Code Section 101, with the purpose of the Planning Code to provide adequate light, air, 

privacy, and convenience of access to property in San Francisco. (Id., page 16). For instance, the 

Guidelines provide that while “the Planning Code allows a three-story addition extending into the 

rear yard, the addition [can be] substantially out of scale with surrounding buildings and impacts 

the rear yard open space” (Id., page 27).  

 The Project does not comply with these principles as the 3-story ADU unit will have an 

unusual impact on privacy. Further, habitants of the Project will be able to easily view my property 

from the windows facing the rear of my backyard. In addition, these windows of the Project that 

face the rear of my backyard will also only be only a few feet of our property on the 2nd and 3rd 

 
1 San Francisco Residential Design Guidelines (December 2003), Page 16. 

mailto:will.hughen@sfgov.org
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floor. My privacy issues also extend to residents at 1030 – 1032 Capp Street, in which the windows 

would face directly into their 2nd and 3rd floor bedrooms.  

 The Project will also extensively impact our backyard’s current capacity in receiving 

natural sunlight. Further, our residing neighbors at 1030 – 1032 Capp Street will also lose majority 

of natural sunlight coming into their backyard and bedrooms.  

B. The Project Does Not Comply with Overall Neighborhood Context and Visual Character 

In other residential properties on Capp Street, there are no 3-story ADU units extending into 

other neighbors’ rear yards with what appears in the plans a roof top deck and wrap around 

extended decks. The design for this Project will disrupt the ongoing visual character of the 

neighborhood along Capp Street. The Guidelines provide that “though each building will have its 

own unique features, proposed projects must be responsive to the overall neighborhood context. 

A sudden change in the building pattern can be visually disruptive.” (Id. at page 7). Further, Section 

101.1 of the Planning Code establishes priority policies to conserve and protect existing 

neighborhood character.  

Specifically, the Guidelines provide “design rooflines to be compatible with those found on 

surrounding buildings” (Id. at page 30). Specifically, the Guidelines state the following: 

“Predominant rooflines found on buildings in San Francisco include front gabled, multi-gabled, 

hipped, or flat. In some cases, a building may have a parapet at the front that obscures a flat or 

gabled roof behind it. Within a block, the collection of roofs create a “roofline,” which is the profile 

of the buildings against the sky.” The Guidelines also provide that “the placement and scale of 

architectural details” should be designed to “be compatible with the building and the surrounding 

area”. (Id. at page 43). 

C. The Project Does Not Comply with SF Ordinance for Adding an ADU 
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 The Accessory Dwelling Unit Program per Ordinance 162-16 requires that “an application 

may not be filed to add an ADU to a building that has had an owner move-in eviction in the last 

five years or other no-fault evictions in the last 10 years”2. SF Ordinance 162-16 and 162-17 

specifically state that for projects that require administrative waivers to add an ADU, buildings 

that have pursued no-fault evictions with the Rent Board must wait either 5 or 10 years before 

applying to construct an ADU (5 years for an owner move-in eviction; 10 years for certain other 

no-fault evictions). With exception are some temporary evictions for capital improvements. 

 As provided in the above facts, the property at 1026-1028 Capp Street was sold for 

$1,310,000 on March 29, 2019. Two tenants were paid out of residing at the property, and I believe 

that the owner resided in the downstairs unit of the property for one year. The Project does not 

comply with SF Ordinance, as it did not meet the requirements to add an ADU in the first place. 

D. No Opportunity to Negotiate with Permit Holders Regarding Concerns of Project 

 Prior to submitting this appeal, I did not receive written notice regarding the current permit 

for the Project. Prior to the pandemic, my aunt Marisela and I spoke with someone on plans to 

build, and I had voiced my concerns on how the Project would block the majority of natural 

sunlight received in our backyard. At that time, I was previously informed that there would be no 

rear windows to the ADU unit. Now, I have privacy issues with the plans showing windows that 

will face the rear of our backyard, as opposed to when we have been able to enjoy the privacy of 

our backyard for the past 50 years. 

3. CONCLUSION 

Therefore, on behalf of my family, I respectfully request that the permit be revoked or modified to 

reduce the size of the 3-story ADU unit. The modifications would include lowering the height of 

 
2 https://sfdbi.org/adu  

https://sfdbi.org/adu


5 
Appellant’s Brief 

 

the 3-story ADU unit, sloping roof to allow for continuance of natural sunlight in my backyard, 

and making changes to the windows facing the rear of the backyard.  

         Sincerely,  

         Monica Ortega  

         Appellant 

 

 

 

 

          

 



From: Monica Ortega <mort3ga@yahoo.com> 
Subject: Re: APPEAL FILED NO. 22-024 @ 1026 CAPP STREET 
Date: April 27, 2022 at 8:16:35 PM PDT 
To: "Herrera, Ana (BOS)" <ana.herrera@sfgov.org> 
Cc: "RonenStaff (BOS)" <ronenstaff@sfgov.org> 
 
Hello Ana, 
 
I am very confused on how the all the permit passed requirements the Accessory 
Dwelling Unit Program per Ordinance 162-16 requires that “an 
application may not be filed to add an ADU to a building that has had an 
owner move-in eviction in the last five years or other no-fault evictions 
in the last 10 years”[1]. SF Ordinance 162-16 and 162-17 specifically 
state that for projects that require administrative waivers to add an ADU, 
buildings that have pursued no-fault evictions with the Rent Board must 
wait either 5 or 10 years before applying to construct an ADU (5 years 
for an owner move-in eviction; 10 years for certain other no-fault 
evictions). With exception are some temporary evictions for capital 
improvements. 

            As provided in the above facts, the property at 1026-1028 Capp 

Street was sold for $1,310,000 on March 29, 2019. Two tenants were 

paid out of residing at the property, and I believe that the owner resided 

in the downstairs unit of the property for one year. The Project does not 

comply with SF Ordinance, as it did not meet the requirements to add an 

ADU in the first place. 
 
 

[1] https://sfdbi.org/adu  

 
Monica Ortega 
415-670-0790 
 
 

applewebdata://5D155D61-5593-4A70-875A-5D5D928787CB/#_ftn1
applewebdata://5D155D61-5593-4A70-875A-5D5D928787CB/#_ftnref1
https://sfdbi.org/adu


 
On Apr 27, 2022, at 2:31 PM, Herrera, Ana (BOS) <ana.herrera@sfgov.org> wrote: 
Hi Monica,  
 
I spoke with the Planning Department about this site and their proposal 
passed all permitting requirements, and unfortunately the period for 
discretionary review before the Planning Commission has passed. I am 
very sorry that this is outside the scope of services our office can provide 
or has historically provided. Some appeals can come to Board of 
Supervisors and we need to maintain neutrality, and in this case while 
that does not apply and the Board of Appeals is the last arbiter before 
litigation, we do not have the resources to get involved in every dispute. 
Your concerns are legitimate and I wish you very good luck with the 
Board of Appeals. Again, I'm sorry we couldn't do more.  
 
Ana 
 
 
 
Ana Herrera 
Legislative Aide 
Office of Supervisor Hillary Ronen 
ana.herrera@sfgov.org 
https://sfbos.org/supervisor-ronen-district-9 
 
 
From: Monica Ortega <mort3ga@yahoo.com> 
Sent: Monday, April 25, 2022 12:30 PM 
To: RonenStaff (BOS) <ronenstaff@sfgov.org>; Lerma, Santiago (BOS) 
<santiago.lerma@sfgov.org>; Saini, Nikita (BOS) 
<nikita.saini@sfgov.org>; Herrera, Ana (BOS) 
<ana.herrera@sfgov.org>; Ferrigno, Jennifer (BOS) 
<jennifer.ferrigno@sfgov.org> 
Subject: Re: APPEAL FILED NO. 22-024 @ 1026 CAPP STREET 
  

  This message is from outside the City email system. Do not open links or attachme   
untrusted sources. 

  

mailto:ana.herrera@sfgov.org
mailto:ana.herrera@sfgov.org
https://sfbos.org/supervisor-ronen-district-9
mailto:mort3ga@yahoo.com
mailto:ronenstaff@sfgov.org
mailto:santiago.lerma@sfgov.org
mailto:nikita.saini@sfgov.org
mailto:ana.herrera@sfgov.org
mailto:jennifer.ferrigno@sfgov.org


Hello, 
 
Just checking back with you to see if you have given any thoughts to assist me on my 
case? 
 
I have done some research and here are some findings that I think would help my case 
/ briefing: 
•The new construction doesn’t fit the criteria of The Residential Design Guidelines - 
doesn’t fit the neighborhood character. Defined visual character Guideline: in areas with 
a defined visual character, design buildings to be compatible with the patterns and 
architecture features of surrounding buildings. 
•building an ADU, owner move-in eviction in the last 5 years - which did occur (as the 
new owner lived in the in-law and paid out the two tenants)  
 
This is a flip home investment, not for native long term residence. 
 
Thank you, 
Monica Ortega  
415-670-0790 
 
 
On Apr 11, 2022, at 1:59 PM, Monica Ortega <mort3ga@yahoo.com> wrote: 
 
 
Hello Hillary Ronen & legislative aids, 
 
I’m reaching out for to you as my district supervisor in the Mission District.  
 
I really need any assistance to proceed with with my brief statement needed by 4/28 to 
appeal construction of a new 3 story unit with a roof top deck on Lilac St. behind Capp 
St. 
 
What it will do to our property: we will no longer have any natural sun light in our 
backyard. Privacy issues as there will be additional windows to the back of the new unit 
to our backyard. 
 
Next door to where I live they are doing construction in two parts of the home. 
Demolition to the front structure on Capp St. 
And a new 3 story AUD unit to the back part of the building which will be on Lilac St. 
 
This all feels overwhelming and unsure how to proceed with my appeal. I just know 
trying to fight for my family building whom we are natives to San Francisco and owned 
the building since the late 1950’s. 
 
I have a short window to provide my briefing back to the board. Due by April 28th & the 
hearing regarding this matter has been scheduled for May 18, 2022, at 5:00 p.m., and 

mailto:mort3ga@yahoo.com


will be held in Room 416 of SF City Hall, 1 Dr. Carlton B. Goodlett Place. The parties 
may also attend remotely via the Zoom video platform. 
 
Thank you, 
 
Monica Ortega 
415-670-0790 
 
Begin forwarded message: 
 
From: "Longaway, Alec (BOA)" <alec.longaway@sfgov.org> 
Date: March 30, 2022 at 1:51:52 PM PDT 
To: Monica Ortega <mort3ga@yahoo.com>, espamiol@gmail.com, 
garyvarum@gmail.com 
Cc: "Atijera, Evamarie (CPC)" <evamarie.atijera@sfgov.org>, "CROSSMAN, BRIAN 
(CAT)" <Brian.Crossman@sfcityatty.org>, "Burke, Kenneth (DBI)" 
<kenneth.burke@sfgov.org>, "Kim, Bonnie (DBI)" <bonnie.kim@sfgov.org>, "Duffy, 
Joseph (DBI)" <joseph.duffy@sfgov.org>, "Gasparac, Christine (DBI)" 
<christine.gasparac@sfgov.org>, "Hannan, Patrick (DBI)" 
<patrick.j.hannan@sfgov.org>, "Lau, Anita (BOA)" <anita.lau1@sfgov.org>, "Longaway, 
Alec (BOA)" <alec.longaway@sfgov.org>, "Ho, Gary (DBI)" <gary.ho@sfgov.org>, 
"Man, Ben (DBI)" <ben.man@sfgov.org>, "Mejia, Xiomara (BOA)" 
<xiomara.mejia@sfgov.org>, "Murray, John (DBI)" <john.patrick.murray@sfgov.org>, 
"Hasbun, Carmen (DBI)" <carmen.hasbun@sfgov.org>, "O'Riordan, Patrick (DBI)" 
<patrick.oriordan@sfgov.org>, "Panelli, Steven (DBI)" <steven.panelli@sfgov.org>, 
"Pei, Carrie (DBI)" <carrie.pei@sfgov.org>, "Pereira, Neville (DBI)" 
<neville.pereira@sfgov.org>, "RUSSI, BRAD (CAT)" <Brad.Russi@sfcityatty.org>, 
"Samarasinghe, Giles (DBI)" <giles.samarasinghe@sfgov.org>, "Sider, Dan (CPC)" 
<dan.sider@sfgov.org>, "Tam, Tina (CPC)" <tina.tam@sfgov.org>, "Teague, Corey 
(CPC)" <corey.teague@sfgov.org>, "Walls, Mark (DBI)" <mark.walls@sfgov.org>, 
"Wong, Suzanna (DBI)" <suzanna.l.wong@sfgov.org>, "Watty, Elizabeth (CPC)" 
<elizabeth.watty@sfgov.org>, "Greene, Matthew (DBI)" <matthew.greene@sfgov.org>, 
"Birmingham, Kevin (DBI)" <kevin.birmingham@sfgov.org>, "Rosenberg, Julie (BOA)" 
<julie.rosenberg@sfgov.org>, "Hughen, Will (CPC)" <will.hughen@sfgov.org> 
Subject: APPEAL FILED NO. 22-024 @ 1026 CAPP STREET 
 
 
  
  
Alec Longaway 
Legal Assistant, San Francisco Board of Appeals 
49 South Van Ness, Suite 1475 
San Francisco, CA  94103 
Work PH: 1-628-652-1152 
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Cell: 1-415-746-0119 
  
The Board’s physical office is open to the public by appointment only. 
Please emailboardofappeals@sfgov.org or call 628-652-1150 if you 
would like to meet with a staff member. 
 

mailto:boardofappeals@sfgov.org


From: "Hughen, Will (CPC)" <will.hughen@sfgov.org> 
Subject: Re: 1026-1028 Capp St 
Date: April 27, 2022 at 12:05:31 PM PDT 
To: Monica Ortega <mort3ga@yahoo.com> 
 
Hi Monica -  
  
DBI is the "keeper" of the final permit and drawings/plans. My 
understanding is the Records Management Divisions is responsible for 
coordinating records requests for DBI: https://sfdbi.org/RMD 
  
I do have access to a digital copy of the reviewed plans, please see 
attached. 
  
I do not have access to the final building permit (called Form 3/8). 
  
Best -- Will 
  
Will Hughen, Senior Planner 

Environmental Planning Division 

San Francisco Planning 

49 South Van Ness Avenue, Suite 1400, San Francisco, CA 94103 

Direct: 628.652.7310 | www.sfplanning.org 

San Francisco Property Information Map 

 

From: Monica Ortega <mort3ga@yahoo.com> Sent: Monday, April 25, 
2022 9:08 PM To: Hughen, Will (CPC) 
<will.hughen@sfgov.org> Subject: Re: 1026-1028 Capp St  
  
Hello Will,  
  
Can you please provide the permit to this location and the drawing 
plans? 
  
Thank you, 

https://sfdbi.org/RMD
http://www.sfplanning.org/
https://sfplanninggis.org/pim/


Monica Ortega  

On Apr 21, 2022, at 2:10 PM, Hughen, Will (CPC) 
<will.hughen@sfgov.org> wrote: 

  
Shadow analysis is completed for certain types of projects. Per our 
procedures this project does not require shadow analysis.  
  
You are welcome to consult with a private shade/shadow consultant to 
review the proposed project if desired. The Board of Appeals would then 
review any information provided at the scheduled hearing. 
  
Thanks - Will 
  
  
Will Hughen, Senior Planner 

Environmental Planning Division 

San Francisco Planning 

49 South Van Ness Avenue, Suite 1400, San Francisco, CA 94103 

Direct: 628.652.7310 | www.sfplanning.org 

San Francisco Property Information Map 

 

From: Monica Ortega <mort3ga@yahoo.com> Sent: Wednesday, 
April 20, 2022 11:04 AM To: Hughen, Will (CPC) 
<will.hughen@sfgov.org> Subject: Re: 1026-1028 Capp St  
  
 This message is from outside the City email system. Do not open links 
or attachments from untrusted sources.    Hello Will,  Can a 
shadow analysis be requested to this planning?  Thank you, Monica 
Ortega > > On Apr 20, 2022, at 11:50 AM, Hughen, Will (CPC) 
<will.hughen@sfgov.org> wrote: > > Planning Code Section 295 

https://url.avanan.click/v2/___http:/www.sfplanning.org/___.YXAzOnNmZHQyOmE6bzpkN2JiYjkyNjE0MTgwMDI2MTJmNjI0ODdlOGNjYTk0YTo2OjFlZmM6NjRmOWE3MmI2YzRkZmMyYTc5NjM5MmVjZWE3MWFlNjE4M2NlZDJmMDNjYWQxYzNlN2NlMzlhYTRlNzdlNjJiMzpoOlQ
https://url.avanan.click/v2/___https:/sfplanninggis.org/pim/___.YXAzOnNmZHQyOmE6bzpkN2JiYjkyNjE0MTgwMDI2MTJmNjI0ODdlOGNjYTk0YTo2OmEwNWQ6ZmM5Yzc4MTc3ZGJhNDEwYjY0OWQ5NDZlNjU1ZjMxNDlmYTJmMTU3N2ZjNWQ1ODc3NmQwZGEzZTFkMWJkOGM3MzpoOlQ


From: Monica Ortega
To: BoardofAppeals (PAB); Rosenberg, Julie (BOA); Teague, Corey (CPC); Tam, Tina (CPC); garyvarum@gmail.com;

espamiol@gmail.com; Longaway, Alec (BOA)
Subject: APPEAL FILED NO. 22-024 @ 1026 CAPP STREET
Date: Wednesday, April 27, 2022 10:16:53 PM
Attachments: Re_ APPEAL FILED NO. 22-024 @ 1026 CAPP STREET.rtf

Re_ 1026-1028 Capp St.rtfd.zip
Draft - Appellant Brief Statement.docx

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Hello,

Attached is my appellant brief that is due by 4/282/2022

Thank you,
Monica Ortega

 

mailto:mort3ga@yahoo.com
mailto:boardofappeals@sfgov.org
mailto:julie.rosenberg@sfgov.org
mailto:corey.teague@sfgov.org
mailto:tina.tam@sfgov.org
mailto:garyvarum@gmail.com
mailto:espamiol@gmail.com
mailto:alec.longaway@sfgov.org

From: Monica Ortega <mort3ga@yahoo.com>Subject: Re: APPEAL FILED NO. 22-024 @ 1026 CAPP STREETDate: April 27, 2022 at 8:16:35 PM PDTTo: "Herrera, Ana (BOS)" <ana.herrera@sfgov.org>Cc: "RonenStaff (BOS)" <ronenstaff@sfgov.org>Hello Ana,I am very confused on how the all the permit passed requirements the Accessory Dwelling Unit Program per Ordinance 162-16 requires that “an application may not be filed to add an ADU to a building that has had an owner move-in eviction in the last five years or other no-fault evictions in the last 10 years”[1]. SF Ordinance 162-16 and 162-17 specifically state that for projects that require administrative waivers to add an ADU, buildings that have pursued no-fault evictions with the Rent Board must wait either 5 or 10 years before applying to construct an ADU (5 years for an owner move-in eviction; 10 years for certain other no-fault evictions). With exception are some temporary evictions for capital improvements.            As provided in the above facts, the property at 1026-1028 Capp Street was sold for $1,310,000 on March 29, 2019. Two tenants were paid out of residing at the property, and I believe that the owner resided in the downstairs unit of the property for one year. The Project does not comply with SF Ordinance, as it did not meet the requirements to add an ADU in the first place.[1] https://sfdbi.org/adu Monica Ortega415-670-0790On Apr 27, 2022, at 2:31 PM, Herrera, Ana (BOS) <ana.herrera@sfgov.org> wrote:Hi Monica, I spoke with the Planning Department about this site and their proposal passed all permitting requirements, and unfortunately the period for discretionary review before the Planning Commission has passed. I am very sorry that this is outside the scope of services our office can provide or has historically provided. Some appeals can come to Board of Supervisors and we need to maintain neutrality, and in this case while that does not apply and the Board of Appeals is the last arbiter before litigation, we do not have the resources to get involved in every dispute. Your concerns are legitimate and I wish you very good luck with the Board of Appeals. Again, I'm sorry we couldn't do more. AnaAna HerreraLegislative AideOffice of Supervisor Hillary Ronenana.herrera@sfgov.orghttps://sfbos.org/supervisor-ronen-district-9From: Monica Ortega <mort3ga@yahoo.com>Sent: Monday, April 25, 2022 12:30 PMTo: RonenStaff (BOS) <ronenstaff@sfgov.org>; Lerma, Santiago (BOS) <santiago.lerma@sfgov.org>; Saini, Nikita (BOS) <nikita.saini@sfgov.org>; Herrera, Ana (BOS) <ana.herrera@sfgov.org>; Ferrigno, Jennifer (BOS) <jennifer.ferrigno@sfgov.org>Subject: Re: APPEAL FILED NO. 22-024 @ 1026 CAPP STREET  

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

 Hello,Just checking back with you to see if you have given any thoughts to assist me on my case?I have done some research and here are some findings that I think would help my case / briefing:•The new construction doesn’t fit the criteria of The Residential Design Guidelines - doesn’t fit the neighborhood character. Defined visual character Guideline: in areas with a defined visual character, design buildings to be compatible with the patterns and architecture features of surrounding buildings.•building an ADU, owner move-in eviction in the last 5 years - which did occur (as the new owner lived in the in-law and paid out the two tenants) This is a flip home investment, not for native long term residence.Thank you,Monica Ortega 415-670-0790On Apr 11, 2022, at 1:59 PM, Monica Ortega <mort3ga@yahoo.com> wrote:Hello Hillary Ronen & legislative aids,I’m reaching out for to you as my district supervisor in the Mission District. I really need any assistance to proceed with with my brief statement needed by 4/28 to appeal construction of a new 3 story unit with a roof top deck on Lilac St. behind Capp St.What it will do to our property: we will no longer have any natural sun light in our backyard. Privacy issues as there will be additional windows to the back of the new unit to our backyard.Next door to where I live they are doing construction in two parts of the home. Demolition to the front structure on Capp St.And a new 3 story AUD unit to the back part of the building which will be on Lilac St.This all feels overwhelming and unsure how to proceed with my appeal. I just know trying to fight for my family building whom we are natives to San Francisco and owned the building since the late 1950’s.I have a short window to provide my briefing back to the board. Due by April 28th & the hearing regarding this matter has been scheduled for May 18, 2022, at 5:00 p.m., and will be held in Room 416 of SF City Hall, 1 Dr. Carlton B. Goodlett Place. The parties may also attend remotely via the Zoom video platform.Thank you,Monica Ortega415-670-0790Begin forwarded message:From: "Longaway, Alec (BOA)" <alec.longaway@sfgov.org>Date: March 30, 2022 at 1:51:52 PM PDTTo: Monica Ortega <mort3ga@yahoo.com>, espamiol@gmail.com, garyvarum@gmail.comCc: "Atijera, Evamarie (CPC)" <evamarie.atijera@sfgov.org>, "CROSSMAN, BRIAN (CAT)" <Brian.Crossman@sfcityatty.org>, "Burke, Kenneth (DBI)" <kenneth.burke@sfgov.org>, "Kim, Bonnie (DBI)" <bonnie.kim@sfgov.org>, "Duffy, Joseph (DBI)" <joseph.duffy@sfgov.org>, "Gasparac, Christine (DBI)" <christine.gasparac@sfgov.org>, "Hannan, Patrick (DBI)" <patrick.j.hannan@sfgov.org>, "Lau, Anita (BOA)" <anita.lau1@sfgov.org>, "Longaway, Alec (BOA)" <alec.longaway@sfgov.org>, "Ho, Gary (DBI)" <gary.ho@sfgov.org>, "Man, Ben (DBI)" <ben.man@sfgov.org>, "Mejia, Xiomara (BOA)" <xiomara.mejia@sfgov.org>, "Murray, John (DBI)" <john.patrick.murray@sfgov.org>, "Hasbun, Carmen (DBI)" <carmen.hasbun@sfgov.org>, "O'Riordan, Patrick (DBI)" <patrick.oriordan@sfgov.org>, "Panelli, Steven (DBI)" <steven.panelli@sfgov.org>, "Pei, Carrie (DBI)" <carrie.pei@sfgov.org>, "Pereira, Neville (DBI)" <neville.pereira@sfgov.org>, "RUSSI, BRAD (CAT)" <Brad.Russi@sfcityatty.org>, "Samarasinghe, Giles (DBI)" <giles.samarasinghe@sfgov.org>, "Sider, Dan (CPC)" <dan.sider@sfgov.org>, "Tam, Tina (CPC)" <tina.tam@sfgov.org>, "Teague, Corey (CPC)" <corey.teague@sfgov.org>, "Walls, Mark (DBI)" <mark.walls@sfgov.org>, "Wong, Suzanna (DBI)" <suzanna.l.wong@sfgov.org>, "Watty, Elizabeth (CPC)" <elizabeth.watty@sfgov.org>, "Greene, Matthew (DBI)" <matthew.greene@sfgov.org>, "Birmingham, Kevin (DBI)" <kevin.birmingham@sfgov.org>, "Rosenberg, Julie (BOA)" <julie.rosenberg@sfgov.org>, "Hughen, Will (CPC)" <will.hughen@sfgov.org>Subject: APPEAL FILED NO. 22-024 @ 1026 CAPP STREET  Alec LongawayLegal Assistant, San Francisco Board of Appeals49 South Van Ness, Suite 1475San Francisco, CA  94103Work PH: 1-628-652-1152Cell: 1-415-746-0119 The Board’s physical office is open to the public by appointment only. Please emailboardofappeals@sfgov.org or call 628-652-1150 if you would like to meet with a staff member.




Re_ 1026-1028 Capp St.rtfd/TXT.rtf

From: "Hughen, Will (CPC)" <will.hughen@sfgov.org>
Subject: Re: 1026-1028 Capp St
Date: April 27, 2022 at 12:05:31 PM PDT
To: Monica Ortega <mort3ga@yahoo.com>

Hi Monica - 
 
DBI is the "keeper" of the final permit and drawings/plans. My understanding is the Records Management Divisions is responsible for coordinating records requests for DBI: https://sfdbi.org/RMD
 
I do have access to a digital copy of the reviewed plans, please see attached.
 
I do not have access to the final building permit (called Form 3/8).
 
Best -- Will
 
Will Hughen, Senior Planner
Environmental Planning Division
San Francisco Planning
49 South Van Ness Avenue, Suite 1400, San Francisco, CA 94103
Direct: 628.652.7310 | www.sfplanning.org
San Francisco Property Information Map

From: Monica Ortega <mort3ga@yahoo.com> Sent: Monday, April 25, 2022 9:08 PM To: Hughen, Will (CPC) <will.hughen@sfgov.org> Subject: Re: 1026-1028 Capp St 
 
Hello Will, 
 
Can you please provide the permit to this location and the drawing plans?
 
Thank you,
Monica Ortega 
On Apr 21, 2022, at 2:10 PM, Hughen, Will (CPC) <will.hughen@sfgov.org> wrote:
 
Shadow analysis is completed for certain types of projects. Per our procedures this project does not require shadow analysis. 
 
You are welcome to consult with a private shade/shadow consultant to review the proposed project if desired. The Board of Appeals would then review any information provided at the scheduled hearing.
 
Thanks - Will
 
 
Will Hughen, Senior Planner
Environmental Planning Division
San Francisco Planning
49 South Van Ness Avenue, Suite 1400, San Francisco, CA 94103
Direct: 628.652.7310 | www.sfplanning.org
San Francisco Property Information Map

From: Monica Ortega <mort3ga@yahoo.com> Sent: Wednesday, April 20, 2022 11:04 AM To: Hughen, Will (CPC) <will.hughen@sfgov.org> Subject: Re: 1026-1028 Capp St 
 
 This message is from outside the City email system. Do not open links or attachments from untrusted sources.    Hello Will,  Can a shadow analysis be requested to this planning?  Thank you, Monica Ortega > > On Apr 20, 2022, at 11:50 AM, Hughen, Will (CPC) <will.hughen@sfgov.org> wrote: > > Planning Code Section 295







__MACOSX/Re_ 1026-1028 Capp St.rtfd/._TXT.rtf




In Re: Appellant’s Brief under Appeal No. 22-024 (1024 Capp Street)

	Permit No. 202102245270 with Issue Date of March 17, 2022 



Dear San Francisco Board of Appeals, 

As resident of 1020 Capp Street, I am writing to appeal the construction of a new 3-story ADU unit with a roof top deck at 1024 Capp Street (the “Project”), as the work in this permit will greatly impact the current level of natural sunlight and create significant privacy impacts. Thus, I ask the Board of Appeals to deny the permit or to make modifications which will include: decrease the height of the 3-story ADU unit, slope roof to allow for the continuance of natural sunlight to my backyard, and make changes to the windows facing the rear of the backyard. 

1.	STATEMENT OF FACTS

	 In the late 1950s, my grandmother, who is the landlord of 1018 – 1020 Capp Street, purchased the property with my grandfather. We are a native family who has lived in the Mission District community for the past 50 years. My aunt, Marisela McCourtie and Guillermina Ortega live at 1018 Capp Street. My son and I live at 1020 Capp Street, and we also have an in-law unit that is currently occupied by a small family.

	On March 29, 2019, the property at 1026-1028 Capp Street sold for $1,310,000. Two tenants were paid out, and I believe that the owner resided in the downstairs unit for one year. 

	At one time prior to the pandemic, my aunt Marisela and I spoke with someone on plans for the permit. I voiced my concerns about the natural light and how it would affect our backyard, but my comment was simply disregarded. I was previously informed that there would be no windows to the ADU unit, and now have privacy issues with the plans showing windows that will face the rear of the backyard.

	Recently, I have been in contact with Yvonne Wang, who I believe is the Construction Project Manager. She sent me a text message stating that they started construction in the rear. At that time, I mentioned we have ongoing damage issues during the construction to our properties which were not resolved (two cracked tiles in my bathroom, and loss of electricity in the downstairs in-law unit at 1020 Capp Street). Once I realized they started breaking cement to the backyard, I made several calls to SF Department of Building Inspection and spoke to Planner, Will Hughen. 

	On March 24, 2022, I emailed Planner Hughen (will.hughen@sfgov.org) requesting to review the project location and details for 1026-1028 Capp Street which had a November 2, 2021 response deadline and for a phone call to discuss my concerns. I mentioned that I lived next door and never received a notice. I also asked Planner Hughen if a shadow analysis can be requested for this planning and was informed that the project does not require shadow analysis. 

2.	LEGAL ARGUMENT

A. The Project Violates Residential Design Guidelines by Creating Unreasonable Privacy Impacts

The Residential Design Guidelines require for building expansions into rear yards to 

“minimize impacts on light and privacy to adjacent properties”[footnoteRef:1]. Similarly, the Guidelines cite SF Planning Code Section 101, with the purpose of the Planning Code to provide adequate light, air, privacy, and convenience of access to property in San Francisco. (Id., page 16). For instance, the Guidelines provide that while “the Planning Code allows a three-story addition extending into the rear yard, the addition [can be] substantially out of scale with surrounding buildings and impacts the rear yard open space” (Id., page 27).  [1:  San Francisco Residential Design Guidelines (December 2003), Page 16.] 


	The Project does not comply with these principles as the 3-story ADU unit will have an unusual impact on privacy. Further, habitants of the Project will be able to easily view my property from the windows facing the rear of my backyard. In addition, these windows of the Project that face the rear of my backyard will also only be only a few feet of our property on the 2nd and 3rd floor. My privacy issues also extend to residents at 1030 – 1032 Capp Street, in which the windows would face directly into their 2nd and 3rd floor bedrooms. 

	The Project will also extensively impact our backyard’s current capacity in receiving natural sunlight. Further, our residing neighbors at 1030 – 1032 Capp Street will also lose majority of natural sunlight coming into their backyard and bedrooms. 

B. The Project Does Not Comply with Overall Neighborhood Context and Visual Character

In other residential properties on Capp Street, there are no 3-story ADU units extending into other neighbors’ rear yards with what appears in the plans a roof top deck and wrap around extended decks. The design for this Project will disrupt the ongoing visual character of the neighborhood along Capp Street. The Guidelines provide that “though each building will have its own unique features, proposed projects must be responsive to the overall neighborhood context. A sudden change in the building pattern can be visually disruptive.” (Id. at page 7). Further, Section 101.1 of the Planning Code establishes priority policies to conserve and protect existing neighborhood character. 

Specifically, the Guidelines provide “design rooflines to be compatible with those found on surrounding buildings” (Id. at page 30). Specifically, the Guidelines state the following: “Predominant rooflines found on buildings in San Francisco include front gabled, multi-gabled, hipped, or flat. In some cases, a building may have a parapet at the front that obscures a flat or gabled roof behind it. Within a block, the collection of roofs create a “roofline,” which is the profile of the buildings against the sky.” The Guidelines also provide that “the placement and scale of architectural details” should be designed to “be compatible with the building and the surrounding area”. (Id. at page 43).

C. The Project Does Not Comply with SF Ordinance for Adding an ADU



	The Accessory Dwelling Unit Program per Ordinance 162-16 requires that “an application may not be filed to add an ADU to a building that has had an owner move-in eviction in the last five years or other no-fault evictions in the last 10 years”[footnoteRef:2]. SF Ordinance 162-16 and 162-17 specifically state that for projects that require administrative waivers to add an ADU, buildings that have pursued no-fault evictions with the Rent Board must wait either 5 or 10 years before applying to construct an ADU (5 years for an owner move-in eviction; 10 years for certain other no-fault evictions). With exception are some temporary evictions for capital improvements. [2:  https://sfdbi.org/adu ] 


	As provided in the above facts, the property at 1026-1028 Capp Street was sold for $1,310,000 on March 29, 2019. Two tenants were paid out of residing at the property, and I believe that the owner resided in the downstairs unit of the property for one year. The Project does not comply with SF Ordinance, as it did not meet the requirements to add an ADU in the first place.

D. No Opportunity to Negotiate with Permit Holders Regarding Concerns of Project

	Prior to submitting this appeal, I did not receive written notice regarding the current permit for the Project. Prior to the pandemic, my aunt Marisela and I spoke with someone on plans to build, and I had voiced my concerns on how the Project would block the majority of natural sunlight received in our backyard. At that time, I was previously informed that there would be no rear windows to the ADU unit. Now, I have privacy issues with the plans showing windows that will face the rear of our backyard, as opposed to when we have been able to enjoy the privacy of our backyard for the past 50 years.

3.	CONCLUSION

Therefore, on behalf of my family, I respectfully request that the permit be revoked or modified to reduce the size of the 3-story ADU unit. The modifications would include lowering the height of the 3-story ADU unit, sloping roof to allow for continuance of natural sunlight in my backyard, and making changes to the windows facing the rear of the backyard. 

									Sincerely, 

									Monica Ortega 

									Appellant
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Aleksandr A. Volkov (SBN 277850) 
VOLKOV LAW FIRM, INC. 
1200 Mount Diablo Blvd., Ste. 205 
Walnut Creek, CA 94596 
Tel. (415) 987-7000 
Fax (415) 276-6376 
alex@volf.com 
 

Attorney for 
1026 Capp LLC, Ari Shpanya 
 

BOARD OF APEALS 

FOR THE CITY AND COUNTY OF SAN FRANCISCO 

 
MONICA ORTEGA, 
 

  Appellant, 
 v. 
 

DEPARTMENT OF BUILDING INSPECTION, 
 

  Respondent, 
 and 
 

1026 CAPP LLC, a permit holder, 
ARI SHPANYA, 
an agent for the permit holder 
   

APPEAL CASE No. 22-024 
 
PERMIT HOLDER’S RESPONDING BRIEF 
 
Application: 2021/02/24/5270 
  
 
Hearing Date:  May 18, 2022 
 
Property Address:    1024 Capp Street, 
   San Francisco, CA 94110 
 
 

 

 1026 CAPP LLC hereby opposes and objects to the unfounded allegations of the appellant 

MONICA ORTEGA. The appeal still should be denied and the permit allowed, in the light of the 

permit’s satisfying applicable code requirements, as more particularly addressed below. 
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INTRODUCTION. 

This appeal involves a property located at 1024–1028 Capp Street, San Francisco, California, 

postal code 94110 (“Subject Property”). The appeal is regarding the approved Building Permit 

Application No. 2021/02/24/5270. The proposed project had not yet broken ground, its permit being 

appealed in this case. The appeal comes from the occupant of the building located at 1018–1020 Capp 

Street (“Appellant’s Property”), which parcel is adjacent to the Subject Property from the north side, 

i.e., the Appellant’s Property runs alongside the Subject Property and is located immediately to the 

north of it. See, Permit Holder’s Exhibit 1, for the bird’s-eye view of the properties and the 

surrounding area.  

The Subject Property and the Appellant’s Property are two duplex buildings, constructed in a 

similar style and size and of similar height, next to each other. (Permit Holder’s Exhibit 1.) Both 

parcels run almost exactly along the East-West line, which results in the sun going over the entire 

length of each building in the course from its sunrise to sunset. The Appellant’s own garage (the 

structure facing the Lilac street) is the main source of the shadow over the narrow open area of the 

Appellant’s Property. 

On February 24, 2021, the Permit Holder applied for the permit for construction of the 

additional dwelling unit (“ADU”) at the rear / West area of the Subject Property’s parcel, and on 

March 17, 2022, the permit was issued. Prior to applying for the permit, the Permit Holder’s 

representative had issued a Notice of Pre-Application Meeting, and on March 26, 2020, had met with 

Messes. Irma Ortega and the Appellant Monica Ortega at the property.  (Permit Holder’s Exhibit 4.) 

The Pre-Application Notice provided the details of the anticipated project, and the log from that 

meeting does not reflect any raised questions or concerns. (Id.) 

The proposed ADU is permitted for construction of a single-residency unit of 30 feet in height, 

with a flat roof going only over the ADU unit’s space, not extending beyond the property lines to 

occupy any additional space. The proposed building is evidently going to improve the neighborhood 

and the appearance of Lilac Street, as both the approved drawings and the current street view 

photographs reflect. (Permit Holder’s Exhibit 5.) 
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Reducing “delays and restraints upon expeditiously completing housing projects” is a legisla-

tively recognized policy. (Cal. Gov-t Code, § 65009(a)(1).) The Appellant failed to present a valid 

reason why this policy has to be set aside to allow the Appellant to delay this particular permit from its 

realization, let alone a valid reason from a complete prevention of the proposed construction. 

Obtaining a building permit is the step securing in the property owner a vested right to comp-

lete construction in accordance with the terms of the permit. (Avco Community Developers, Inc. v. 

South Coast Regional Com. (1976) 17 Cal.3d 785, cert. denied (1977) 429 US 1083;  Consaul v. City 

of San Diego (1992) 6 Cal.App.4th 1781.) Even when the right under the permit is not yet vested, the 

city is still estopped against affecting the rights of landowners, “those who secured every necessary 

permit for a conversion project that required no further construction, and thus no additional govern-

ment approvals.” (City of West Hollywood v. Beverly Towers, Inc. (1991) 52 Cal.3d 1184, 1193.) Here, 

all project’s necessary approvals have been secured, and as the further analysis demonstrates, the 

Appellant failed to present any valid reason for preventing this project from going forward. 

I. THE PROJECT DOES NOT PREVENT THE SUNLIGHT TO THE APPELLANT’S       

   PROPERTY. 

The shadow impact analysis is not required for the project of this type. (S. F. Planning Code 

Section 295; S. F. Planning Dept. Memo from July 2014.1) It is only required when the project casts a 

new shadow “on a property under the jurisdiction of the Recreation and Park Department, per San 

Francisco Planning Code Section 295” and/or “new shadow on a park or open space such that the use 

or enjoyment of that park or open space could be adversely affected.” (Id.) The project itself would 

have to be either over 40 feet tall or subject to review under CEQA. (Id.) None of these conditions 

apply to this project, where the proposed ADU is only 30 feet tall and is not going to cast a shadow on 

any park. 

The project also does not cause any extensive blocking of the sun from the Appellant’s 

property, for several reasons. First, the main shadow-causing factors for that property are Appellant’s 

own main building, the garage structure, and the vegetation growing between the properties in 

question. (See, Permit Holder’s Exhibit 1, and Appellant’s own offered images of her backyard.) The 
																																																								
1	https://default.sfplanning.org/publications_reports/Shadow_Analysis_Memo-07-10-14.pdf		
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second reason is the geopositiong of these properties, which are both oriented East-West, making the 

structures to receive the majority of the sunlight directly, independently from neighboring buildings. 

The two existing buildings facing Capp Street are of similar height, plan dimensions, and composition. 

(Exhibit 1.) The structure at the back of the Appellant’s Property appears to be a garage, in that it 

shows no windows from any side, and therefore does not take part in taking-in the sunlight, instead 

playing a role in blocking the same for the Appellant’s backyard, when the sun is on the West side.  

What the Appellant refers to as an “in-law unit” (App. Brief, Statement of Fact, Par. 1) seems to be 

located “downstairs” of her front building (Id., par. 3) and does not appear to be a unit built with the 

benefit of any permits. The DBI website does not reflect any construction permits issued for the 

Appellant’s Property (Exhibit 2), and the property’s record shows only two units for the parcel, with 

only two bathrooms, and no reference of two permitted buildings (Exhibit 3), while the Appellant 

describes her property as three units: one for her aunt, one for herself, and the rented “in-law.” (App. 

Brief, Statement of Fact, Pars. 1 & 3.) Thus, in its essence, this Appeal is a complaint by an owner who 

has built, and benefits from renting out, an illegal additional unit, against the neighbor who proceeds 

with the legal route of building the additional unit, the subject ADU permit. From any policy 

standpoint, an illegal construction should not benefit at the expense of the construction proceeded 

under the legally approved ADU process. 

However, as mentioned above, even if the Appellant’s additional unit and the garage structure 

were legal, the geo-position of the buildings in question provides for the Appellant’s Property to 

receive the majority of the sunlight irrespective of the height of the Subject Property’s ADU, while this 

ADU was applied for, and approved, for being built within the allowed height limits, as established by 

San Francisco Planning Code Section 261.1(d)(1). Surely, if the Appellant were not to have a garage 

structure on her property’s backyard, the Appellant’s Property would then have more light and open 

space at her disposal, but this is not the result of the impact coming from the proposed project. 

II. THE PROJECT DOES NOT CREATE UNREASONABLE PRIVACY CONCERNS. 

Appellant argues a loss of privacy in the future (Appellant’s Brief, Sec. 2(A)., 2d & 3d pars.), 

however, no such privacy intrusion is expected with this project. “As with light, some loss of privacy 

to existing neighboring buildings can be expected with a building expansion.” (S.F. “Residential 
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Design Guidelines,” December 2003, p. 17.) The question for this inquiry is whether the proposed 

project creates an unreasonable privacy invasion. This project does not provide grounds for such 

concern. 

Notably, the images provided by the Appellant show no particular area of any residents’ con-

gregation, which could become additionally or unreasonably exposed. The whole area in question is a 

narrow space between the main building on the Appellant’s Property and the garage structure in the 

rear of her parcel that faces Lilac Street. This is a bare concrete-paved area between the two structures, 

already openly available to the Subject Property’s main building’s windows on its west side. (Permit 

Holder’s Exhibit 6, page 1.) The trees and vegetation on the border between the properties also provide 

both the privacy coverage and the shade over the Appellant’s backyard (see photo 1 from the Appel-

lant’s file). Beyond that, the rest is visible from the existing windows from the Subject Property’s main 

building. The same is true about the backyard of the neighboring parcel on the other side of the Subject 

Property, i.e., its backyard is similarly viewable. (Permit Holder’s Exhibit 6, page 2.) 

The approved drawings readily reveal that absolutely no windows are planned to be installed on 

the north and south walls of the ADU along the property lines. (Permit Holder’s Exhibit 7, Sheets 1 & 

2.) After the ADU is constructed, it will in fact provide for a lesser observation space, angle, and 

opportunity than what exists now. This follows from the simple geometrical equation, due to the fact 

that the open space of the backyard area of the Subject Property currently allows a person to stand in 

any spot there and look to the neighbor’s side. Once the ADU is built, that opportunity will be 

considerably reduced by the walls of said ADU, so that the person standing within the same perimeter 

and being inside the ADU unit won’t be able to look to the sides the way it is available for the 

observation presently. Further, the area is exposed to the view from the already existing windows of 

the original structure, those windows provide the observation into the neighboring backyard, and from 

the elevated level above the ground.  

As far the deck’s observation point, the roof deck is designed to be looking over the West side 

of the building, i.e., only facing Lilac Street. It is not going to affect privacy of any portion of the 

Appellant’s backyard. (Permit Holder’s Exhibit 7, page 2, West (Front) Elevation.) The plans readily 

reveal that the proposed deck also has a set-off of 5 feet from each of the property’s sidelines, 
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providing for additional privacy. (Id.) At the same time, the deck adds an attractive appeal to the 

building and the street-line view of the block, is not invasive and serves only one unit for its access. 

As mentioned above, the small backyard area left on the lot of the Appellant’s Property (i.e., 

the area between the main building and the garage structure) is shielded from the Subject Property’s lot 

by the trees and other vegetation, as the Appellant’s provided photographs readily reflect.  The garage 

also does not have any windows on the side in question, or on its only other wall facing the backyard, 

nor its roof has any openings or rooftop windows, so the elevation at the Subject Property above 

garage’s height would not cause any decrease in that structure’s privacy or light-related positions. 

III. THE PROJECT CONFORMS TO THE NEIGHBORHOOD CONTEXT AND VISUAL  

      CHARACTER. 

As the street views for Lilac Street show, the neighborhood in question is of mixed character. 

(Permit Holder’s Exhibits 1 & 5; Appellant’s Images.) Moreover, the subject block of Lilac Street is 

visually asking for an improvement, currently looking more like a graffiti art-festival rather than a 

unified and maintained neighborhood. (Id.) There are buildings of different architecture in that area, 

different width, height, style, rooflines, with both residential and commercial buildings present. (Id.) 

The Capp Street’s line looks more unified and well kept in that regard, yet the subject project only 

affects the Lilac Street side of the parcel. (Permit Holder’s Exhibit 7.) 

Moreover, the images presented by the Appellant show that, presently, both sides of the 

structures at the Appellant’s Property and at the 1030–1032 Capp Street’s property are painted over 

with graffiti. Filling-in the void between those properties by the subject ADU will physically prevent 

the opportunity for further defacing and vandalism of those surfaces and will cover the existing graffiti 

from the plain view, thus improving the overall presentation of the block and neighborhood. 

The appellant also complains about the project’s roofline, without giving any specifics. 

(Appellant’s Brief, Sec. 2(B), 2d par.) The roof on the proposed ADU is flat (Permit Holder’s Exhibit 

7,  page 2, the 3 bottom drawings), just like the adjacent building at 1030–1032 Capp Street, as well as 

several others, including those directly positioned on the other side of Lilac Street. (Permit Holder’s 

Exhibits 1 & 5.) Accordingly, this argument fails, as the proposed project is in line with the guidelines 

contemplated by the S. F. Planning Code Sections 101.1 and 311, subdivision (c)(1).  
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IV. THE PROJECT IS IN COMPLIANCE WITH S.F. ORDINANCES 162-16 and 162-17. 

In what appears to be a “kitchen-sink” approach, the Appellant also offers a speculation that 

this ADU project did not comply with the San Francisco Ordinances Nos. 162-162 and 162-17.3 

(Appellant’s Brief, Sec. 2(C), 2d par.) The Appellant “believe[s]” that someone was “paid out” from 

the Subject Property, yet no argument or evidence is presented that anyone was evicted from the 

Subject Property, on any grounds. As a side comment, the Ordinances’ language seems to be only 

concerned with non-fault evictions (e.g., those effectuated under S.F. Admin. Code, sec. 37.9(a)(8)–

(14)), and does not mention the buyouts, regulated under a different statute. (S.F. Admin. Code, sec. 

37.9E.) 

V. APPELLANT HAD A PRE-FILING MEETING. 

Appellant argues that she had no prior opportunity “to negotiate” with the permit holders 

(Appellant’s Brief, Sec. 2(D), 2d par.); however, the Appellant confirms that the meeting in fact took 

place. (Id.) Not only the pre-filing meeting was notified on the Appellant, but the Appellant in fact had 

such meeting, before the application for the subject permit was submitted. (Permit Holder’s Exhibit 4.) 

 The record reflects that no concerns were raised at the time of the meeting. (Id., page 6.) 

However, even assuming that Ms. Ortega had her concerns back then, there is no explanation why she 

did not pursue them until this appeal was filed, over two years later. If she had a question about the 

windows, for example, why she did not make as minimal effort as obtaining and reviewing the plans. 

If the Appellant opted to sit on her hands and not to exercise her rights promptly, considering this 

appeal at this stage would simply reward the Appellant’s lack of diligence, her doing nothing while 

being on full advanced notice about the proposed project. This is an observation made independently 

from the fact that Appellant’s objections are not justified, as presented above. 

VI. APPELLANT HAS NO STANDING TO ARGUE FOR ANOTHER PROPERTY. 

The Appellant attempts to argue privacy issue on behalf of the other neighboring property, at 

1030–1032 Capp Street. (Appellant’s Brief, Sec. 2(A), 2d & 3d pars.)  The owners and residents of that 

property’s building did not raise any concerns and did not appeal the subject permit. The images 

																																																								
2	https://sfgov.legistar.com/View.ashx?M=F&ID=4617538&GUID=2625970B-6704-46C2-A972-68BF0C206D9C		
3	https://sfbos.org/sites/default/files/o0162-17.pdf		



1 provided by the Appellant show that said property's rear building at the level of the proposed ADU has 

2 no windows toward the Subject Property, and the proposed ADU also has no windows planned on the 

3 side of that property either. The Appellant simply attempts to invent an argument where none exists. 

4 Furthermore, the same exposure from the view through the existing windows of the Subject 

5 Property is already present for this property, just as it is with the Appellant's property on the other side. 

6 (Permit Holder's Exhibit 6, page 2.) 

7 VII. PROPOSED PROJECT IS IN LINE WITH THE OVERALL GOAL OF ADDING MORE 

8 HOUSING IN THE CITY. 

9 The proposed project is also in line with the overall general goal of adding more housing in the 

10 City, and in a distressed neighborhood too, i.e., the subject block of Lilac Street. By doing so, the 

11 project does not present a risk of losing any existing housing, or any existing parking, and adheres to 

12 the applicable planning regulations and design principles. 

13 This plan does not push the envelope of the lot perimeter, has no negative effect on neither the 

14 existing buildings' outlook, nor on the block, nor on the city community as a whole. As specified above 

15 and exhibited in the applicable drawings, the proposed project will preserve and improve the Subject 

16 Property, without any negative effects on the neighborhood, but rather contributing substantially to that 

17 neighborhood's improvement. 

18 CONCLUSION. 

19 For the reasons addressed above, and based on the available evidence so presented, subject 

20 permit application No. 2021102/24/5270 should be allowed. 

21 Respectfully submitted, 
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5/4/2022 Department of Building Inspection

https://dbiweb02.sfgov.org/dbipts/default.aspx?page=AddressData2&ShowPanel=BID 1/1

Contact SFGov Accessibility Policies
City and County of San Francisco © 2022

 
You selected:
Address: 1018 CAPP ST Block/Lot: 6528 / 004

Please select among the following links, the type of permit for which to view address information:
Electrical Permits   Plumbing Permits   Building Permits   Complaints  
Sorry, no existing building permits were found for this address.
 
 
Online Permit and Complaint Tracking home page.
 
Technical Support for Online Services
If you need help or have a question about this service, please visit our FAQ area.

http://www6.sfgov.org/index.aspx?page=44
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http://dbiweb.sfgov.org/DBI_FAQ/DBI_FAQs.html


Page 1

Property Details Report

Subject Property Location Report Date: 05/04/2022

Property Address 1018-1020 CAPP ST Order ID: R81467614

City, State & Zip SAN FRANCISCO, CA 94110-3919

County SAN FRANCISCO COUNTY Property Use Duplex (2 units, any
combination)

Mailing Address 1018 CAPP ST, SAN FRANCISCO, CA 94110-3919 Parcel Number 6528 -004

Census Tract 0209.00 Latitude 37.750345

Thomas Bros Pg-Grid Longitude -122.417466

Legal Description Details 

Current Ownership Information

Primary Owner Name(s) ORTEGA, GUILLERMINA; SURVIVORS TR UNDER RAFAEL M &
GUILLERMIN,

Sale Price
Transfer Date 03/26/2021

Recording Date 04/16/2021

Vesting Trust
Recorder Doc # 2021064017

Book/Page

Latest Full Sale Information
Details beyond coverage limitations

Financing Details at Time of Purchase
No financing details available

Property Characteristics
Bedrooms Year Built 1902 Living Area (SF) 7,171

Bathrooms/Partial 2 Garage/No. of Cars Price ($/SF)
Total Rooms 9 Stories/Floors 2 Stories Lot Size (SF/AC) 2,874/.07

Construction Type Wood No. of Units 2 Fireplace
Exterior Walls No. of Buildings Pool
Roof Material/Type Basement Type/Area Heat Type
Foundation Type Style A/C

Property Type Multi-Family
(Residential) View Elevator

Land Use Duplex (2 units, any combination) Zoning RH3

Assessment & Taxes
Assessment Year 2021 Tax Year 2021 Tax Exemption
Total Assessed Value $69,524 Tax Amount $1,453.02 Tax Rate Area 1-000

Land Value $36,041 Tax Account ID
Improvement Value $33,483 Tax Status No Delinquency Found

Improvement Ratio 48.16% Delinquent Tax Year

Total Value Market Improvement Value

Market Land Value Market Value Year

Lien History
Trans. ID Recording Date Lender Amount Purchase Money
No details available

Loan Officer Insights
No details available

  





















SFPW/BSM sign off on Job Card required prior to DBI
final.  Call (628) 271-2000 /
dpw-bsminspects@sfdpw.org (sidewalk) & (628)
652-8733 / urbanforestry@sfdpw.org (trees) to
schedule. Subject to all conditions of SFPW/BSM:
21CN-00043.

Clinton Choy - PW BSM

December 27, 2021

Peter Tan - DBI MECH

December 28, 2021

PLAN REVIEW BY SFFD
LIMITED TO:
1. FIRE DEPARTMENT
ACESS
2. FIRE FLOW
REQUIREMENTS

SFPUC – Please be advised
Your plans and fixture count indicate a new water meter 
is required. Please apply for a water meter at SFPUC New
Service Installations, 525 Golden Gate Ave, 2nd Floor, San
Francisco, CA 94102, Tel: (415) 551-2900.

SFPUC – Capacity Charges
See attached SFPUC Capacity Charge Invoice for total
amount due. DBI will collect charges.

Capacity Charges
Water:

Wastewater:

DC 12/28/21

$ 2,860.00

$ 7,505.00

Diana Chung - SFPUC

December 28, 2021

Will Hughen - PLN CP

January 03, 2022

Steve Keller - PW BUF

January 11, 2022

Chu Liu, DBI BLDG STR

January 19, 2022

ADU DCP
FEE

1024 CAPP ST

March 17, 2022
202102245270_BLDG DWGS-APPROVED



Will Hughen - PLN CP

January 03, 2022

March 17, 2022
202102245270_BLDG DWGS-APPROVED



March 17, 2022
202102245270_BLDG DWGS-APPROVED



March 17, 2022
202102245270_BLDG DWGS-APPROVED



March 17, 2022
202102245270_BLDG DWGS-APPROVED



March 17, 2022
202102245270_BLDG DWGS-APPROVED



March 17, 2022
202102245270_BLDG DWGS-APPROVED



March 17, 2022
202102245270_BLDG DWGS-APPROVED



March 17, 2022
202102245270_BLDG DWGS-APPROVED
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  Points Achieved   Community   Energy   IAQ/Health   Resources   Water2536 12th Ave. Oakland, CA 94606TBD      c. Roofs 2 25.  Reduce Pollution Entering the Home from the Garage TBD       a Tightly Seal the Air Barrier between Garage and Living Area 1TBD       b. Install Garage Exhaust Fan OR Have a Detached Garage 1TBD 6. Energy Heels on Roof Trusses (75% of Attic Insulation Height at Outside Edge of Exterior Wall) 17. Overhangs and Gutters TBD      a. Minimum 16-Inch Overhangs and Gutters 1TBD      b. Minimum 24-Inch Overhangs and Gutters 18. Retrofit/ Upgrade Structure for Lateral Load Reinforcement for Wind or Seismic TBD  a. Partial Lateral Load Reinforcement  Upgrades/ Retrofits 1TBD  b. Lateral Load Reinforcement Upgrades/ Retrofits for Entire home 2Yes 9. Sound Exterior Assemblies (Required for Whole House) Y RTotal Points Available in Structural Frame & Building Envelope = 36 1.5E. EXTERIOR FINISHTBD 1. Recycled-Content (No Virgin Plastic) or FSC-Certified Wood Decking 2TBD 2. Rain Screen Wall System Installed 2TBD 3. Durable & Noncombustible Cladding Materials 1TBD 4. Durable & Fire-Resistant Roofing Materials or Assembly 2Total Points Available in Exterior Finish = 7F. INSULATION1. Install Insulation with 30% Post-Consumer Recycled ContentTBD      a. Walls and Floors 1TBD      b. Ceilings 12. Install Insulation that is Low-Emitting (Certified CA Residential Section 01350)50%      a. Walls and Floors 0.5 150%      b. Ceilings 0.5 1TBD 3. Inspect Quality of Insulation Installation before Applying Drywall 1Total Points Available in Insulation = 5 1G. PLUMBING1. Distribute Domestic Hot Water Efficiently≥50%      a. Insulate All Accessible Hot Water Pipes (prerequisite for 1b. and 1c.) 2 1 1TBD      b.  Locate Water Heater Within 12' Of All Water Fixtures, as measured in plan 1 1TBD      c.  Install On-Demand Circulation Control Pump 1 1≥90% 2. High-Efficiency Toilets (Dual-Flush or ≤ 1.28 gpf) 2 23. Water Efficient Fixtures Yes   a. All Fixtures Meet Federal Energy Policy Act (Toilets: 1.6 gpf, Sinks: 2.2 gpm, Showers:       2.5 gpm) (Required For Whole House) Y R≥90%   b. High-Efficiency Showerheads  Use ≤ 2.0 gpm at 80 psi 3 3≥90%   c. Bathroom Faucets Use ≤ 1.5 gpm 2 1 1Yes 4. Plumbing Survey (No Plumbing Leaks) (Required for Whole House and Elements) Y RTotal Points Available in Plumbing = 13 9H. HEATING, VENTILATION & AIR CONDITIONING1. General HVAC Equipment Verification and Correction Yes      a. Visual Survey of Installation of HVAC Equipment (Required for Whole          House and Elements) Y RTBD      b. Conduct Diagnostic Testing to Evaluate System 2TBD      c. Conduct Flow Hood Test and Assess Delivery of Air 1TBD      d. Air Conditioning Compressor Operates Properly and Refrigerant Charge is Optimal 1TBD 2. Design and Install HVAC System to ACCA Manuals J, D and S 43. Sealed Combustion UnitsYes      a. Furnaces 2 2Yes      b.Water heaters 2 2TBD 4. Zoned, Hydronic Radiant Heating 1 1TBD 5. High Efficiency Air Conditioning Air conditioning with Environmentally     Responsible Refrigerants  16. Effective Ductwork InstallationTBD      a. New Ductwork and HVAC unit Installed Within Conditioned Space 1TBD      b. Duct Mastic Used on All Ducts, Joints and Seams 1TBD      c. Ductwork System is Pressure Relieved 1TBD 7. High Efficiency HVAC Filter (MERV 6+) 1Yes 8. No Fireplace OR Sealed Gas Fireplaces with Efficiency Rating ≥60% using CSA Standards 1 19. Effective Exhaust Systems Installed in Bathrooms and Kitchens≥90%      a. ENERGY STAR Bathroom Fans Vented to the Outside 1 1TBD      b. All Bathroom Fans are on Timer or Humidistat 1

Possible Points

Possible Points

Possible Points

Possible Points
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Certification Level Targeted: Certified

Compliance Pathway Targeted: All Electric Compliance Efficiency EDR
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MEASURES NOTES

CALGreen

Yes CALGreen Res (REQUIRED) 4 1 1 1 1

A. SITE

TBD A1. Construction Footprint 1

A2. Job Site Construction Waste Diversion

TBD      A2.1 70% C&D Waste Diversion (Including Alternative Daily Cover) 2

TBD      A2.2 Recycling Rates from Third-Party Verified Mixed-Use Waste Facility 1

TBD A3. Recycled Content Base Material 1

TBD A4. Heat Island Effect Reduction (Non-Roof) 1

TBD A5. Construction Environmental Quality Management Plan Including Flush-Out 1

A6. Stormwater Control: Prescriptive Path (section capped at 3 points)

TBD      A6.1 Permeable Paving Material 1

TBD      A6.2 Filtration and/or Bio-Retention Features 1

TBD      A6.3 Non-Leaching Roofing Materials 1

TBD      A6.4 Smart Stormwater Street Design 1

TBD A7. Stormwater Control: Performance Path 3

B. FOUNDATION

TBD B1. Fly Ash and/or Slag in Concrete 1

TBD B2. Radon-Resistant Construction 2

TBD B3. Foundation Drainage System 2

TBD B4. Moisture Controlled Crawlspace 1

B5. Structural Pest Controls

TBD      B5.1 Termite Shields and Separated Exterior Wood-to-Concrete Connections 1

Yes      B5.2 Plant Trunks, Bases, or Stems at Least 36 Inches from the Foundation 1 1

C. LANDSCAPE

1.00% Enter the landscape area percentage. Points capped at 6 for less than 15%.

TBD C1. Plants Grouped by Water Needs (Hydrozoning) 1

Yes C2. Three Inches of Mulch in Planting Beds 1 1

C3. Resource Efficient Landscapes

Yes      C3.1 No Invasive Species Listed by Cal-IPC 1 1

TBD      C3.2 Plants Chosen and Located to Grow to Natural Size 1

TBD      C3.3 Drought Tolerant, California Native, Mediterranean Species, or Other 
              Appropriate Species 3

C4. Minimal Turf in Landscape

Yes      C4.1 No Turf on Slopes Exceeding 10% and No Overhead Sprinklers Installed in 
              Areas Less Than Eight Feet Wide 2 2

≤10%      C4.2 Turf on a Small Percentage of Landscaped Area 2 2

TBD C5. Trees to Moderate Building Temperature 1 1 1

TBD C6. High-Efficiency Irrigation System 2

TBD C7. One Inch of Compost in the Top Six to Twelve Inches of Soil 2

TBD C8. Rainwater Harvesting System 3

TBD C9. Recycled Wastewater Irrigation System 1

TBD C10. Submeter or Dedicated Meter for Landscape Irrigation 2

TBD C11. Landscape Meets Water Budget 1

C12. Environmentally Preferable Materials for Site 

TBD      C12.1 Environmentally Preferable Materials for 70% of Non-Plant Landscape 
              Elements and Fencing 1

Yes C13. Reduced Light Pollution 1 1

TBD C14. Large Stature Tree(s) 1

TBD C15. Third Party Landscape Program Certification 1

TBD C16. Maintenance Contract with Certified Professional 1

D. STRUCTURAL FRAME AND BUILDING ENVELOPE

D1. Optimal Value Engineering

TBD      D1.1 Joists, Rafters, and Studs at 24 Inches on Center 1 2

TBD      D1.2 Non-Load Bearing Door and Window Headers Sized for Load 1

TBD      D1.3 Advanced Framing Measures 2

New Home Single Family Version 8.0

Points Targeted:

The GreenPoint Rated checklist tracks green features incorporated into the home. GreenPoint Rated is administered by Build It Green, 
a non-profit whose mission is to promote healthy, energy and resource efficient buildings in California.

The minimum requirements of GreenPoint Rated are: verification of 50 or more points; Earn the following minimum points per 
category: Community (2) Energy (25), Indoor Air Quality/Health (6), Resources (6), and Water (6); and meet the prerequisites 
CALGreen Mandatory, E5.2 , H6.1, J5.1, O1, O7.  

Directions for Use: Column A is a dropdown menu with the options of "Yes", "No", or "TBD"  or a range of percentages to allocate 
points. Select the appropriate dropdown and the appropriate points will appear in the blue "points achieved" column.

The criteria for the green building practices listed below are described in the GreenPoint Rated New Home Rating Manual. For more 
information please visit www.builditgreen.org/greenpointrated   

Build It Green is not a code enforcement agency. 

A home is only GreenPoint Rated if all features are verified by a Certified GreenPoint Rater and certified by Build It Green.

Project Name: 1026 Capp Street ADU

Project Street: 1026 Capp Street

Project City: San Francisco, CA

Project Zip: 94110

Possible Points 

2

25

6 6 64.0

34.1

12.0 15.0 12.5

Minimum Points

Achieved Points
POINTS REQUIRED
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TBD D2. Construction Material Efficiencies 1

D3. Engineered Lumber

TBD      D3.1 Engineered Beams and Headers 1

TBD      D3.2 Wood I-Joists or Web Trusses for Floors 1

TBD      D3.3 OSB for Subfloor 0.5

TBD      D3.4 OSB for Wall and Roof Sheathing 0.5

TBD D4. Insulated Headers 1

D5. FSC-Certified Wood

TBD      D5.1 Dimensional Lumber, Studs, and Timber 6

TBD      D5.2 Panel Products 3

D6. Solid Wall Systems

TBD      D6.1 At Least 90% of Floors 1

TBD      D6.2 At Least 90% of Exterior Walls 1 1

TBD      D6.3 At Least 90% of Roofs 1 1

TBD D7. Energy Heels on Roof Trusses 1

TBD D8. Overhangs and Gutters 1 1

D9. Reduced Pollution Entering the Home from the Garage

Yes      D9.1 Detached Garage 2 2

TBD      D9.2 Mitigation Strategies for Attached Garage 1

D10. Structural Pest and Rot Controls

TBD      D10.1 All Wood Located At Least 12 Inches Above the Soil 1

TBD      D10.2 Wood Framing Treated With Borates or Factory-Impregnated, or Wall 
              Materials Other Than Wood 1

TBD D11. Moisture-Resistant Materials in Wet Areas (such as Kitchen, Bathrooms, 

       Utility Rooms, and Basements) 1 1

E. EXTERIOR

TBD E1. Environmentally Preferable Decking 1

TBD E2. Flashing Installation Third-Party Verified 2

TBD E3. Rain Screen Wall System 2

TBD E4. Durable and Non-Combustible Cladding Materials 1

E5. Durable Roofing Materials

TBD      E5.1 Durable and Fire Resistant Roofing Materials or Assembly 1

TBD E6. Vegetated Roof 2 2

F. INSULATION

F1. Insulation with 30% Post-Consumer or 60% Post-Industrial Recycled Content

TBD      F1.1 Walls and Floors 0.5

TBD      F1.2 Ceilings 0.5

F2. Insulation that Meets the CDPH Standard Method—Residential for 

       Low Emissions

TBD      F2.1 Walls and Floors 0.5

TBD      F2.2 Ceilings 0.5

F3. Low GWP Insulation That Does Not Contain Fire Retardants

TBD      F3.1 Cavity Walls and Floors 1

TBD      F3.2 Ceilings 1

TBD      F3.3 Interior and Exterior 1

G. PLUMBING

G1. Efficient Distribution of Domestic Hot Water

Yes      G1.1 Insulated Hot Water Pipes 1 1

TBD      G1.2 WaterSense Volume Limit for Hot Water Distribution 1

TBD      G1.3 Increased Efficiency in Hot Water Distribution 2

G2. Install Water-Efficient Fixtures

Yes      G2.1 WaterSense Showerheads 1.8 gpm with Matching Compensation Valve 2 2

Yes      G2.2 WaterSense Bathroom Faucets 1.0 gpm 1 1

≤1.28 gpf
     G2.3 WaterSense Toilets with a Maximum Performance (MaP) Threshold of No 
              Less Than 500 Grams 1.28 gpf OR 1.1 gpf 1 2

TBD G3. Pre-Plumbing for Graywater System 1

TBD G4. Operational Graywater System 3

TBD G5. Thermostatic Shower Valve or Auto-Diversion Tub Spout 1

H. HEATING, VENTILATION, AND AIR CONDITIONING

H1. Sealed Combustion Units

Yes      H1.1 Sealed Combustion Furnace 1 1

Yes      H1.2 Sealed Combustion or Heat Pump Water Heater 2 2

TBD H2. High Performing Zoned Hydronic Radiant Heating System 1 1

H3. Effective Ductwork

TBD      H3.1 Duct Mastic on Duct Joints and Seams 1

TBD      H3.2 Pressure Balance the Ductwork System 1

TBD H4. ENERGY STAR® Bathroom Fans Per HVI Standards with Air Flow Verified 1

H5. Advanced Practices for Cooling

TBD      H5.1 ENERGY STAR® Ceiling Fans in Living Areas and Bedrooms 1
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  Points Achieved   Community   Energy   IAQ/Health   Resources   Water2536 12th Ave. Oakland, CA 94606TBD      c. Roofs 2 25.  Reduce Pollution Entering the Home from the Garage TBD       a Tightly Seal the Air Barrier between Garage and Living Area 1TBD       b. Install Garage Exhaust Fan OR Have a Detached Garage 1TBD 6. Energy Heels on Roof Trusses (75% of Attic Insulation Height at Outside Edge of Exterior Wall) 17. Overhangs and Gutters TBD      a. Minimum 16-Inch Overhangs and Gutters 1TBD      b. Minimum 24-Inch Overhangs and Gutters 18. Retrofit/ Upgrade Structure for Lateral Load Reinforcement for Wind or Seismic TBD  a. Partial Lateral Load Reinforcement  Upgrades/ Retrofits 1TBD  b. Lateral Load Reinforcement Upgrades/ Retrofits for Entire home 2Yes 9. Sound Exterior Assemblies (Required for Whole House) Y RTotal Points Available in Structural Frame & Building Envelope = 36 1.5E. EXTERIOR FINISHTBD 1. Recycled-Content (No Virgin Plastic) or FSC-Certified Wood Decking 2TBD 2. Rain Screen Wall System Installed 2TBD 3. Durable & Noncombustible Cladding Materials 1TBD 4. Durable & Fire-Resistant Roofing Materials or Assembly 2Total Points Available in Exterior Finish = 7F. INSULATION1. Install Insulation with 30% Post-Consumer Recycled ContentTBD      a. Walls and Floors 1TBD      b. Ceilings 12. Install Insulation that is Low-Emitting (Certified CA Residential Section 01350)50%      a. Walls and Floors 0.5 150%      b. Ceilings 0.5 1TBD 3. Inspect Quality of Insulation Installation before Applying Drywall 1Total Points Available in Insulation = 5 1G. PLUMBING1. Distribute Domestic Hot Water Efficiently≥50%      a. Insulate All Accessible Hot Water Pipes (prerequisite for 1b. and 1c.) 2 1 1TBD      b.  Locate Water Heater Within 12' Of All Water Fixtures, as measured in plan 1 1TBD      c.  Install On-Demand Circulation Control Pump 1 1≥90% 2. High-Efficiency Toilets (Dual-Flush or ≤ 1.28 gpf) 2 23. Water Efficient Fixtures Yes   a. All Fixtures Meet Federal Energy Policy Act (Toilets: 1.6 gpf, Sinks: 2.2 gpm, Showers:       2.5 gpm) (Required For Whole House) Y R≥90%   b. High-Efficiency Showerheads  Use ≤ 2.0 gpm at 80 psi 3 3≥90%   c. Bathroom Faucets Use ≤ 1.5 gpm 2 1 1Yes 4. Plumbing Survey (No Plumbing Leaks) (Required for Whole House and Elements) Y RTotal Points Available in Plumbing = 13 9H. HEATING, VENTILATION & AIR CONDITIONING1. General HVAC Equipment Verification and Correction Yes      a. Visual Survey of Installation of HVAC Equipment (Required for Whole          House and Elements) Y RTBD      b. Conduct Diagnostic Testing to Evaluate System 2TBD      c. Conduct Flow Hood Test and Assess Delivery of Air 1TBD      d. Air Conditioning Compressor Operates Properly and Refrigerant Charge is Optimal 1TBD 2. Design and Install HVAC System to ACCA Manuals J, D and S 43. Sealed Combustion UnitsYes      a. Furnaces 2 2Yes      b.Water heaters 2 2TBD 4. Zoned, Hydronic Radiant Heating 1 1TBD 5. High Efficiency Air Conditioning Air conditioning with Environmentally     Responsible Refrigerants  16. Effective Ductwork InstallationTBD      a. New Ductwork and HVAC unit Installed Within Conditioned Space 1TBD      b. Duct Mastic Used on All Ducts, Joints and Seams 1TBD      c. Ductwork System is Pressure Relieved 1TBD 7. High Efficiency HVAC Filter (MERV 6+) 1Yes 8. No Fireplace OR Sealed Gas Fireplaces with Efficiency Rating ≥60% using CSA Standards 1 19. Effective Exhaust Systems Installed in Bathrooms and Kitchens≥90%      a. ENERGY STAR Bathroom Fans Vented to the Outside 1 1TBD      b. All Bathroom Fans are on Timer or Humidistat 1

Possible Points

Possible Points

Possible Points

Possible Points
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H6. Whole House Mechanical Ventilation Practices to Improve Indoor Air Quality

Yes      H6.1 Meet ASHRAE 62.2-2016 Ventilation Residential Standards Y R R R R R

TBD      H6.2 Advanced Ventilation Standards 2

TBD      H6.3 Outdoor Air is Filtered and Tempered 1

H7. Effective Range Hood Design and Installation

TBD      H7.1 Effective Range Hood Ducting and Design 1

TBD      H7.2 Automatic Range Hood Control 1

TBD H8. High Efficiency HVAC Filter (MERV 16+) 1

TBD H9. Advanced Refrigerants 1

Yes H10. No Fireplace or Sealed Gas Fireplace 1 1

TBD H11. Humidity Control Systems 1 Only applies to climate zones 1, 3, 5, 6, and 7.

TBD H12. Register Design Per ACCA Manual T 1

I. RENEWABLE ENERGY

0% I1. Onsite Renewable Generation (Solar PV, Solar Thermal, and Wind) 25

I2. Low Carbon Homes

TBD      I2.1 Near Zero Energy Home 2

TBD      I2.2 Low Carbon Home 4

TBD I3. Energy Storage 1

TBD I4.  Solar Hot Water Systems to Preheat Domestic Hot Water 4

J. BUILDING PERFORMANCE AND TESTING

Yes J1. Third-Party Verification of Quality of Insulation Installation 1 1

TBD J2. Supply and Return Air Flow Testing 1 1

TBD J3. Mechanical Ventilation Testing 1

TBD J4. All Electric or Combustion Appliance Safety Testing 1

All Electric Compliance 

Efficiency EDR
J5. Building Performance Exceeds Title 24 Part 6

Option 1: Mixed Fuel - Minimum Delta EDR ranges from 6-10 based on climate zone. Pre-

wiring requirements: Dryer - conductor rated for 40 amp, Range - conductor rated for 50 

amp. PV and storage credit allowed.

Option 2: All Electric Compliance - Meet Efficiency EDR based on climate zone (0-5). PV 

and Storage credit allowed.

Option 3: Annual Energy Use - Minimum 20% compliance based on annual energy use. 

PV credit not allowed

3 Select Project Climate Zone

3      J5.1 Home Outperforms Title 24 Part 6 26.6 25+

Yes J6. Title 24 Prepared and Signed by a CABEC Certified Energy Analyst 1 1

TBD J7. Participation in Utility Program with Third-Party Plan Review 1

TBD J8. ENERGY STAR® for Homes 1

No J9. EPA Indoor airPlus Certification 0 2

TBD J10. Blower Door Testing 3

K. FINISHES

K1. Entryways Designed to Reduce Tracked-In Contaminants

TBD      K1.1 Individual Entryways 1

TBD K2. Zero-VOC Interior Wall and Ceiling Paints 2

Yes K3. Low-VOC Caulks and Adhesives 1 1

K4. Environmentally Preferable Materials for Interior Finish

TBD      K4.1 Cabinets 2

TBD      K4.2 Interior Trim 2

TBD      K4.3 Shelving 2

TBD      K4.4 Doors 2

TBD      K4.5 Countertops 1

K5. Formaldehyde Emissions in Interior Finish Exceed CARB

TBD      K5.1 Doors 1

TBD      K5.2 Cabinets and Countertops 2

TBD      K5.3 Interior Trim and Shelving 2

TBD K6. Products That Comply With the Health Product Declaration Open Standard 2

TBD K7. Indoor Air Formaldehyde Level Less Than 27 Parts Per Billion 2

No K8. Comprehensive Inclusion of Low Emitting Finishes 1

L. FLOORING

TBD L1. Environmentally Preferable Flooring 3

≥75% L2. Low-Emitting Flooring Meets CDPH 2010 Standard Method—Residential 3 3

Yes L3. Durable Flooring 1 1

TBD L4. Thermal Mass Flooring 1

M. APPLIANCES AND LIGHTING

Yes M1. ENERGY STAR® Dishwasher 1 1

M2. Efficient Laundry Appliances

CEE Tier 2 M2.1 CEE-Rated Clothes Washer 2 1 2

Yes M2.2  ENERGY STAR® Dryer 2 1

TBD M2.3  Solar Dryer/ Laundry Lines 0.5

© Build It Green GreenPoint Rated New Home Single Family Checklist Version 7.0 
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<25 cubic feet M3. Size-Efficient ENERGY STAR® Refrigerator 1 2

M4. Permanent Centers for Waste Reduction Strategies

Yes      M4.1 Built-In Recycling Center 1 1

TBD      M4.2 Built-In Composting Center 1

M5. Lighting Efficiency  

TBD      M5.1 High-Efficacy Lighting 2

TBD      M5.2 Lighting System Designed to IESNA Footcandle Standards or Designed by 
              Lighting Consultant 2

N. COMMUNITY

N1. Smart Development

Yes      N1.1 Infill Site 2 1 1

TBD      N1.2 Designated Brownfield Site 1 1

TBD      N1.3 Conserve Resources by Increasing Density 2 2

TBD      N1.4 Cluster Homes for Land Preservation 1 1

     N1.5 Home Size Efficiency 8 9

1611           Enter the area of the home, in square feet

6           Enter the number of bedrooms

N2. Home(s)/Development Located Near Transit 

TBD N2.1  Within 1 Mile of a Major Transit Stop 1

Yes N 2.2. Within 1/ 2 mile of a Major Transit Stop 2 2

N3. Pedestrian and Bicycle Access

     N3.1 Pedestrian Access to Services Within 1/2 Mile of Community Services 2

          Enter the number of Tier 1 services

          Enter the number of Tier 2 services

TBD      N3.2 Connection to Pedestrian Pathways 1

TBD      N3.3 Traffic Calming Strategies 2

N4. Outdoor Gathering Places

TBD      N4.1 Public or Semi-Public Outdoor Gathering Places for Residents 1

TBD      N4.2 Public Outdoor Gathering Places with Direct Access to Tier 1 Community 
              Services 1

N5. Social Interaction

TBD      N5.1 Residence Entries with Views to Callers 1

TBD      N5.2 Entrances Visible from Street and/or Other Front Doors 1

TBD      N5.3 Porches Oriented to Street and Public Space 1

N6. Passive Solar Design

TBD      N6.1 Heating Load 2

TBD      N6.2 Cooling Load 2

N7. Adaptable Building

TBD      N7.1 Universal Design Principles in Units 1 1

TBD      N7.2 Full-Function Independent Rental Unit 1

N8.  Resiliency 

TBD N8.1 Assessment 1 1 1

TBD N8.2  Strategies to Address Assessment Findings 1 1 1

N9. Social Equity in Community 1

TBD N9.1 Diverse Workforce 1 1

TBD N9.2  Community Location 1 1

O. OTHER

Yes O1. GreenPoint Rated Checklist in Blueprints Y R R R R R

Yes O2. Pre-Construction Kickoff Meeting with Rater and Subcontractors 2 0.5 1 0.5

TBD O3. Orientation and Training to Occupants—Conduct Educational Walkthroughs 0.5 0.5 0.5 0.5

TBD O4. Builder's or Developer's Management Staff are Certified Green Building 

       Professionals 0.5 0.5 0.5 0.5

O5. Home System Monitors

TBD O5.1 Energy Home System Monitors 1

TBD O5.2. Water Home System Monitors 1

O6. Green Building Education

TBD      O6.1 Marketing Green Building 2

TBD      O6.2 Green Building Signage 0.5 0.5

Yes O7. Green Appraisal Addendum Y R R R R R

TBD O8. Detailed Durability Plan and Third-Party Verification of Plan Implementation 1

Summary

Total Available Points in Specific Categories 295.5 30 75.5 59 82 49

Minimum Points Required in Specific Categories 50 2 25 6 6 6

Total Points Achieved 77.6 4.0 34.1 12.0 15.0 12.5
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