
BOARD OF APPEALS, CITY & COUNTY OF SAN FRANCISCO 
 
Appeal of Appeal No. 21-049 
JANE FLURRY, ) 

Appellant(s) ) 
) 

vs. ) 
) 

ZONING ADMINISTRATOR, ) 
Respondent 

 
 

NOTICE OF APPEAL 
NOTICE IS HEREBY GIVEN THAT on May 24, 2021, the above named appellant(s) filed an appeal with the Board of 
Appeals of the City and County of San Francisco from the decision or order of the above named department(s), 
commission, or officer. 

 
The substance or effect of the decision or order appealed from is the ISSUANCE on June 15, 2020 to Golden Properties 
LLC, of a Variance (the proposal is to construct a four-story, two-family home at the rear of a through-lot and tenant 
improvements and reconfiguration of the existing five-unit building fronting Oak Street; the Planning Code requires a 
rear yard equivalent to 25% of the total lot depth at grade level and at each succeeding story of the building; the subject 
property has a required rear yard of 30 feet (the minimum required), the proposed rear yard structure will extend to the 
rear property line and therefore a rear yard variance is required; the Zoning Administrator granted the rear yard variance) 
at 265 Oak Street. 

 
APPLICATION NO. 2017-012887VAR 

FOR HEARING ON June 23, 2021 

Address of Appellant(s): Address of Other Parties: 

 

 
Jane Flurry, Appellant(s) 
269 Oak Street 
San Francisco, CA 94102 

 
Golden Properties LLC, Determination Holder(s) 
c/o John Kevlin, Attorney for Determination Holder(s) 
Reuben Junius & Rose LLP 
One Bush Street, Suite 600 
San Francisco, CA 94104 



 
BOARD OF APPEALS, CITY & COUNTY OF SAN FRANCISCO 

 
Appeal of           Appeal No. 21-038 
JANE FLURRY, ) 
                                                                     Appellant(s) )  
 ) 
vs. )    
 ) 
DEPARTMENT OF BUILDING INSPECTION,  ) 
PLANNING DEPARTMENT APPROVAL Respondent  
 
 

NOTICE OF APPEAL 
NOTICE IS HEREBY GIVEN THAT on April 19, 2021, the above named appellant(s) filed an appeal with the Board of 
Appeals of the City and County of San Francisco from the decision or order of the above named department(s), 
commission, or officer.  
 
The substance or effect of the decision or order appealed from is the ISSUANCE on April 8, 2021 to Golden Properties 
LLC, of a Site Permit (erect a new single family dwelling, four stories, no basement, type 5-b) at 168/170 Lily Street. 
 
APPLICATION NO. 2019/06/18/3782 
 
FOR HEARING ON June 23, 2021 
 
Address of Appellant(s):                  Address of Other Parties:  

 
Jane Flurry, Appellant(s) 
269 Oak Street 
San Francisco, CA 94102 
 

 
Golden Properties LLC, Determination Holder(s) 
c/o John Kevlin, Attorney for Determination Holder(s) 
Reuben Junius & Rose LLP 
One Bush Street, Suite 600 
San Francisco, CA 94104 
 
 
 

 
 



      Date Filed: May 24, 2021 
 
CITY & COUNTY OF SAN FRANCISCO  
BOARD OF APPEALS 
 

PRELIMINARY STATEMENT FOR APPEAL NO. 21-049     
 
I / We, Jane Flurry, hereby appeal the following departmental action: ISSUANCE of Variance Decision  No. 2017-
012887VAR by the Zoning Administrator which was issued or became effective on: June 15, 2020, to: 

 Golden Properties LLC, for the property located at: 265 Oak Street. [Note: On May 19, 2021, the Board granted 

Ms. Flurry’s request that jurisdiction be taken beyond the 10-day appeal period for this Variance Decision 

(Jurisdiction Request No. 21-4]. 
 

BRIEFING SCHEDULE:  
 
The Appellant may, but is not required to, submit a one page (double-spaced) supplementary statement with this Preliminary 
Statement of Appeal. No exhibits or other submissions are allowed at this time. 
 
Appellant's Brief is due on or before:  4:30 p.m. on June 3, 2021, (no later than three Thursdays prior to the hearing date). 
The brief may be up to 12 pages in length with unlimited exhibits.  It shall be double-spaced with a minimum 12-point font.  An 
electronic copy should be emailed to: boardofappeals@sfgov.org, julie.rosenberg@sfgov.org, scott.sanchez@sfgov.org and 
jkevlin@reubenlaw.com. 
 
Respondent's and Other Parties' Briefs are due on or before: 4:30 p.m. on June 17, 2021, (no later than one Thursday prior 
to hearing date).  The brief may be up to 12 pages in length with unlimited exhibits.  It shall be doubled-spaced with a 
minimum 12-point font.  An electronic copy should be emailed to: boardofappeals@sfgov.org, julie.rosenberg@sfgov.org, 
scott.sanchez@sfgov.org  and janeflurry@gmail.com.  
 
The Board’s physical office is closed to the public and hard copies of the brief do NOT need to be submitted. 
 
Only photographs and drawings may be submitted by the parties at the hearing. 
 
Hearing Date: Wednesday, June 23, 2021, 5:00 p.m., via Zoom.  Information for access to the hearing will be provided before 
the hearing date. 
 
All parties to this appeal must adhere to the briefing schedule above, however if the hearing date is changed, the briefing 
schedule MAY also be changed. Written notice will be provided of any change to the briefing schedule.  
 
In order to have their documents sent to the Board members prior to hearing, members of the public should email all 
documents of support/opposition no later than one Thursday prior to hearing date by 4:30 p.m. to boardofappeals@sfgov.org.  
Please note that names and contact information included in submittals from members of the public will become part of the public 
record. Submittals from members of the public may be made anonymously.  
 
Please note that in addition to the parties' briefs, any materials that the Board receives relevant to this appeal, including letters 
of support/opposition from members of the public, are distributed to Board members prior to hearing. All such materials are 
available for inspection on the Board’s website at www.sfgov.org/boaYou may also request a copy of the packet of materials that 
are provided to Board members at a cost of 10 cents per page, per S.F. Admin. Code Ch. 67.28.  
 
 
 
The reasons for this appeal are as follows:  
 
See attachment to the preliminary Statement of Appeal. 
 

Appellant or Agent (Circle One): 
 

mailto:boardofappeals@sfgov.org
mailto:julie.rosenberg@sfgov.org
mailto:scott.sanchez@sfgov.org
mailto:boardofappeals@sfgov.org
mailto:julie.rosenberg@sfgov.org
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mailto:janeflurry@gmail.com
mailto:boardofappeals@sfgov.org


Signature: Via Email 
 

Print Name: Jane Flurry 



 
 
 

Preliminary Statement of Appeal 
 
 
 
 
 

I wish to file appeal on Variance Decision 2017-012887VAR . 
 

At the Planning Commission Hearing on 02/27/2020, my request for discretionary review 

was denied. The time allotted for that hearing was meant to cover 2 zoning variances & 2 

building permits all relating to the 265 Oak property. In the time allotted I was unable to 

present the materials I had prepared, especially since approximately half that time was spent 

in moving & positioning my wheelchair, adjusting the microphone & attempting to coordinate 

paper shuffling with my assistant. Prior to the hearing I did ask for instruction in using the 

overhead projector & a walkthrough to assure full accessibility for my specific limitations, but 

these requests were ignored. I believe that within the appeals process I will have a fuller & 

more equitable chance to present my concerns regarding the proposed project for 265 Oak 

Street. 

 
Jane Flurry , appellant 

269 Oak Street 

(415) 255-2909 
 

janeflurry@gmail.com 

mailto:janeflurry@gmail.com


 

 

 

 

 

 
Variance Decision 

 
Date: June 15, 2020 
Case No.: 2017-012887VAR 
Project Address: 265 OAK STREET 
Zoning: Hayes-Gough Neighborhood Commercial Transit District 

 40-X Height and Bulk District 
Block/Lots: 0838/024 
Applicant: John Kevlin 
 One Bush Street 
 San Francisco, CA 94014 

  JKevlin@reubenlaw.com  
Owner: Golden Properties LLC 
 1115 Bosworth Street 
 San Francisco, CA 94131 
Staff Contact: Carolyn Fahey – 415-575-9139 
 Carolyn.Fahey@sfgov.org  

 
DESCRIPTION OF VARIANCE – REAR YARD, OPEN SPACE, AND EXPOSURE VARIANCE 
SOUGHT:  
The proposal is to construct a 4-story two- family home at the rear of a through-lot and tenant 
improvements and reconfiguration of the existing 5-unit building fronting Oak Street.  
 
Planning Code Section 134 requires properties in the Hayes-Gough NCT Zoning District to maintain a 
rear yard equivalent to 25 percent of the total lot depth at grade level and at each succeeding story of 
the building. The subject property, with a lot depth of approximately 120 feet from Oak Avenue, has a 
required rear yard of 30 feet (the minimum required). The proposed rear yard structure will extend to 
the rear property line. Therefore, a rear yard variance is required.  
 
PROCEDURAL BACKGROUND:  
 

1. The Project is exempt from the California Environmental Quality Act (“CEQA”) as a Class 1 
categorical exemption. 

 
2. The Zoning Administrator held a public hearing on Variance Application No. 2017-

012887VAR on April 25, 2019 for only the rear yard variance. 
   

3. Planning Code Section 311 notification was mailed on July 16, 2019 and expired on August 15, 
2019. A Discretionary Review request—2017-012887DRP—was filed on August 8, 2019. 
 

4. On February 27, 2020, the Planning Commission and Zoning Administrator held a joint hearing 
to consider the Discretionary Review request and variances for rear yard, open space, and 

mailto:JKevlin@reubenlaw.com


Variance Decision 
June 15, 2020 
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CASE NO. 2017-012887VAR  
265 OAK ST 

 
exposure. The Planning Commission did not take Discretionary Review and approved the 
project. 

 
DECISION: 
 
GRANTED, in general conformity with the plans on file with this application, shown as EXHIBIT A, to 
construct a four-story, two-unit building at the rear of a through lot that will extend into the required 
rear yard, will not provide sufficient open space, and will eliminate Code-complying exposure from at 
least one dwelling unit:  
 

1. The authorization and rights vested by virtue of this decision letter shall be deemed void and 
cancelled if (1) a Site or Building Permit has not been issued within three years from the 
effective date of this decision; or (2) a Tentative Map has not been approved within three years 
from the effective date of this decision for Subdivision cases; or (3) neither a Site or Building 
Permit or Tentative Map is involved but another required City action has not been approved 
within three years from the effective date of this decision. However, this authorization may be 
extended by the Zoning Administrator when the issuance of a necessary Building Permit or 
approval of a Tentative Map or other City action is delayed by a City agency or by appeal of the 
issuance of such a permit or map or other City action. 
 

2. Any future physical expansion, even in the buildable area, shall be reviewed by the Zoning 
Administrator to determine if the expansion is compatible with existing neighborhood 
character and scale. If the Zoning Administrator determines that there would be a significant or 
extraordinary impact, the Zoning Administrator shall require either notice to adjacent and/or 
affected property owners or a new Variance application be sought and justified. 

 
3. The proposed project must meet these conditions and all applicable City Codes. In case of 

conflict, the more restrictive controls apply. 
 

4. Minor modifications as determined by the Zoning Administrator may be permitted. 
 

5. The owner of the subject property shall record on the land records of the City and County of 
San Francisco the conditions attached to this Variance decision as a Notice of Special 
Restrictions in a form approved by the Zoning Administrator. 

 
6. This Variance Decision and the recorded Notice of Special Restrictions shall be reproduced on 

the Index Sheet of the construction plans submitted with the Site or Building Permit 
Application for the Project, if applicable.  

 
FINDINGS: 
Section 305(c) of the Planning Code states that in order to grant a variance, the Zoning Administrator 
must determine that the facts of the case are sufficient to establish the following five findings: 
 
FINDING 1. 
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CASE NO. 2017-012887VAR  
265 OAK ST 

 
That there are exceptional or extraordinary circumstances applying to the property involved or to the 
intended use of the property that do not apply generally to other properties or uses in the same class of 
district. 
 
Requirement Met. 
 

A. The subject property, developed circa 1959, is a through lot with a lot depth of approximately 
120 feet. As a through lot, it is typical in the neighborhood, and specifically this block. However, 
most other through lots on the block have a detached alley-facing building, and the subject 
property is one of the only the block to not have a building fronting Lily Street. This context 
means there is no mid-block open space on the subject block. 
 

B. The existing rear yard area is not currently used for open space for any of the existing 5 
dwelling units on the lot.  

 
FINDING 2. 
That owing to such exceptional and extraordinary circumstances the literal enforcement of specified 
provisions of this Code would result in a practical difficulty or unnecessary hardship not created by or 
attributed to the applicant or the owner of the property.  
 
Requirement Met. 
 

A. The circumstances described above result in little to no opportunity for Code-complying 
structure consistent with the existing development pattern of the block. The remaining gap in 
the alleyway provides little benefit, and yields an underused lot currently used as surface 
parking. Literal enforcement of the Code in this situation would result in a practical difficulty 
toward a reasonable, well-designed residential project that is consistent with the double-
frontage context of the area.  

 
FINDING 3. 
That such variance is necessary for preservation and enjoyment of a substantial property right of the 
subject property, possessed by other property in the same class of district. 
 
Requirement Met. 
 

A. Granting this variance will allow the subject property to add two dwelling units through a well-
designed, reasonable project in a manner consistent with the through lot context and overall 
scale of the block. This represents a substantial property right possessed by other properties in 
the same class of district.  

 
FINDING 4. 
That the granting of such variance will not be materially detrimental to the public welfare or materially 
injurious to the property or improvements in the vicinity. 
 
Requirement Met. 
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CASE NO. 2017-012887VAR  
265 OAK ST 

 
 

A. Granting the variance will not be materially detrimental to the public welfare or materially 
injurious to the neighboring properties. The proposed interior courtyard will provide 
approximately 400 square feet of open space, a new deck will be added to the rear of the 
existing building adjacent to a lightwell, and the new building will provide a modest patio area 
at the top floor. The proposed building will have a depth of only just over 28 feet.  

 
B. The Planning Department determined the project to be consistent with the Residential Design 

Guidelines. The Planning Department received both opposition to and support for the project. 
While a request for Discretionary Review was filed, the Planning Commission did not take 
Discretionary Review and approved the project.  

 
FINDING 5.  
The granting of such variance will be in harmony with the general purpose and intent of this Code and 
will not adversely affect the General Plan. 
 
Requirement Met. 
 

A. This development is consistent with the generally stated intent and purpose of the Planning 
Code to promote orderly and beneficial development. Planning Code Section 101.1 establishes 
eight priority-planning policies and requires review of variance applications for consistency 
with said policies. The project meets all relevant policies, including conserving neighborhood 
character, and maintaining housing stock. 

 
1. Existing neighborhood retail uses will not be adversely affected by the proposed project.  

 
2. The proposed project will be in keeping with the existing housing and neighborhood 

character. The proposal is consistent with height and massing, and has provided a setback 
on the fourth story as well as a stoop on the alley-facing façade to maintain consistency 
with existing massing, height, and façade patterns. 

 
3. The proposed project will have no effect on the City’s supply of affordable housing. 

 
4. The proposed project does not adversely affect neighborhood parking or public transit. The 

proposal removes one existing parking space and adds 2 Class 1 bike parking spaces. 
 

5. The project will have no effect on the City's industrial and service sectors. The project is 
residential use. 

 
6. The proposed project will have no effect on the City’s preparedness to protect against injury 

and loss of life in an earthquake. The proposed detached building will meet current seismic 
building standards. 

 
7. The project will have no effect on the City's landmarks or historic buildings.  
 



Variance Decision 
June 15, 2020 
 

 5 

CASE NO. 2017-012887VAR  
265 OAK ST 

 
8. The project would not affect any existing or planned public parks or open spaces. 
 

The effective date of this decision shall be either the date of this decision letter if not appealed, or the 
date of the Notice of Decision and Order if appealed to the Board of Appeals. 
 
Once any portion of the granted variance is used, all specifications and conditions of the variance 
authorization become immediately operative. 
 
Protest of Fee or Exaction:  You may protest any fee or exaction subject to Government Code Section 
66000 that is imposed as a condition of approval by following the procedures set forth in Government 
Code Section 66020. The protest must satisfy the requirements of Government Code Section 66020(a) 
and must be filed within 90 days of the date of the first approval or conditional approval of the 
development referencing the challenged fee or exaction. For purposes of Government Code Section 
66020, the date of imposition of the fee shall be the date of the earliest discretionary approval by the 
City of the subject development.  
 
If the City has not previously given Notice of an earlier discretionary approval of the project, the 
Planning Commission’s adoption of this Motion, Resolution, Discretionary Review Action or the 
Zoning Administrator’s Variance Decision Letter constitutes the approval or conditional approval of the 
development and the City hereby gives NOTICE that the 90-day protest period under Government 
Code Section 66020 has begun. If the City has already given Notice that the 90-day approval period has 
begun for the subject development, then this document does not re-commence the 90-day approval 
period. 
 
APPEAL:   Any aggrieved person may appeal this variance decision to the Board of Appeals within 
ten (10) days after the date of the issuance of this Variance Decision. For further information, please 
contact the Board of Appeals in person at 1650 Mission Street, 3rd Floor (Room 304) or call 575-6880. 
 
 
 Very truly yours, 
 
 
 

Corey A. Teague, AICP 
Zoning Administrator 
 

  
THIS IS NOT A PERMIT TO COMMENCE ANY WORK OR CHANGE OCCUPANCY. PERMITS FROM 
APPROPRIATE DEPARTMENTS MUST BE SECURED BEFORE WORK IS STARTED OR OCCUPANCY IS 
CHANGED. 



      Date Filed: April 19, 2021 
 
CITY & COUNTY OF SAN FRANCISCO  
BOARD OF APPEALS 
 

PRELIMINARY STATEMENT FOR APPEAL NO. 21-038    
 
I / We, Jane Flurry, hereby appeal the following departmental action: ISSUANCE of Site Permit No. 
2019/06/18/3782  by the Department of Building Inspection which was issued or became effective on: April 8, 
2021, to: Golden Properties LLC, for the property located at: 168/170 Lily Street.  
 

BRIEFING SCHEDULE:  
 
The Appellant may, but is not required to, submit a one page (double-spaced) supplementary statement with this Preliminary 
Statement of Appeal. No exhibits or other submissions are allowed at this time. 
 
Appellant's Brief is due on or before:  4:30 p.m. on May 20, 2021, (no later than three Thursdays prior to the hearing date). 
The brief may be up to 12 pages in length with unlimited exhibits.  It shall be double-spaced with a minimum 12-point font.  An 
electronic copy should be emailed to: boardofappeals@sfgov.org, julie.rosenberg@sfgov.org scott.sanchez@sfgov.org and 
jkevlin@reubenlaw.com 
 
Respondent's and Other Parties' Briefs are due on or before: 4:30 p.m. on June 3, 2021, (no later than one Thursday prior 
to hearing date).  The brief may be up to 12 pages in length with unlimited exhibits.  It shall be doubled-spaced with a 
minimum 12-point font.  An electronic copy should be emailed to: boardofappeals@sfgov.org, julie.rosenberg@sfgov.org 
scott.sanchez@sfgov.org and janeflurry@gmail.com 
 
The Board’s physical office is closed to the public and hard copies of the brief do NOT need to be submitted. 
 
Only photographs and drawings may be submitted by the parties at the hearing. 
 
Hearing Date: Wednesday, June 9, 2021, 5:00 p.m., via Zoom.  Information for access to the hearing will be provided before 
the hearing date. 
 
All parties to this appeal must adhere to the briefing schedule above, however if the hearing date is changed, the briefing 
schedule MAY also be changed. Written notice will be provided of any change to the briefing schedule.  
 
In order to have their documents sent to the Board members prior to hearing, members of the public should email all 
documents of support/opposition no later than one Thursday prior to hearing date by 4:30 p.m. to boardofappeals@sfgov.org.  
Please note that names and contact information included in submittals from members of the public will become part of the public 
record. Submittals from members of the public may be made anonymously.  
 
Please note that in addition to the parties' briefs, any materials that the Board receives relevant to this appeal, including letters 
of support/opposition from members of the public, are distributed to Board members prior to hearing. All such materials are 
available for inspection on the Board’s website at www.sfgov.org/boaYou may also request a copy of the packet of materials that 
are provided to Board members at a cost of 10 cents per page, per S.F. Admin. Code Ch. 67.28.  
 
 
 
The reasons for this appeal are as follows:  
 
See attachment to the preliminary Statement of Appeal. 
 

Appellant or Agent (Circle One): 
 

Signature: Via Email 
 

Print Name: Jane Flurry 
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                                             Preliminary Statement of  Appeal

 

 I wish to file appeal on Building Permit #201906183782.

 At the Planning Commission Hearing on 02/27/2020, my request for discretionary review 

 was denied. The time allotted for that hearing was meant to cover 2 zoning variances & 2 

 building permits all relating to the 265 Oak property. In the time allotted I was unable  to 

 present the materials I had prepared, especially since approximately half  that time was spent

 in moving & positioning my wheelchair, adjusting the microphone & attempting to coordinate  
 
 paper shuffling with my assistant. Prior to the hearing I did ask for instruction in using the   

 overhead projector & a walkthrough to assure full accessibility for my specific limitations, but

 these requests were ignored. I believe that within the appeals process I will have a fuller & 
 
 more equitable chance to present my concerns regarding the proposed project for 265 Oak  

 Street.
 
 Jane Flurry , appellant
 
 269 Oak Street

 (415) 255-2909

 janeflurry@gmail.com

 

Please redact ALL personal contact information. It is not intended for public disclosure.



Department of Building Inspection

https://dbiweb02.sfgov.org/dbipts/default.aspx?page=PermitDetails[4/13/2021 9:02:38 AM]

Welcome to our Permit / Complaint Tracking System!

Home » Most Requested

Permit Details Report
Report Date: 4/13/2021 8:48:49 AM
  
Application Number: 201906183782
Form Number: 2

Address(es): 0838 / 024 / 1 168 LILY ST
0838 / 024 / 1 170 LILY ST

Description: ERECT A NEW SINGLE FAMILY DWELLING, 4 STORIES,NO BASEMENT, TYPE 5-B
Cost: $550,000.00
Occupancy Code: R-3
Building Use: 28 - 2 FAMILY DWELLING

Disposition / Stage:

Action Date Stage Comments
6/18/2019 TRIAGE  
6/18/2019 FILING  
6/18/2019 FILED  
4/8/2021 APPROVED  
4/8/2021 ISSUED  

Contact Details:
Contractor Details:

Addenda Details:
Description:

Step Station Arrive Start In Hold
Out
Hold

Finish Checked By Hold Description

1 CPB 6/19/19 6/19/19 6/19/19 GUTIERREZ
NANCY

 

2 CP-ZOC 6/19/19 7/20/20 7/20/20 FAHEY
CAROLYN

Approved for tentant improvements to existing 5 dwelling
unit building - Carolyn Fahey 7/20/2020

3 CP-NP 7/20/20 7/20/20 7/1/19 7/8/19 7/20/20 FAHEY
CAROLYN

Emailed cover letter 7/1/2019 (Theresa) Mailed 311
notice 7/16/2019; expire 8/15/2019 (Theresa)

4 CP-DR 8/15/19 7/20/20 7/20/20 FAHEY
CAROLYN

Approved - Carolyn Fahey 7/20/2020

5 BLDG 7/21/20 9/2/20 9/4/20 2/8/21 CHEUNG JIMMY
RECHECKED, APPROVED, ROUTE TO NEXT
STATION. SF PLANNING NEEDS TO RESTAMP.
WKP999

6 SFFD 9/9/20 12/16/20 12/16/20 3/11/21 3/11/21 SAMSON BRUCE comments issued, fwd to bldg 2-24-21. assigned to
Samson. placed on desk. po

7 SFFD 3/11/21 3/11/21 3/11/21 SAMSON BRUCE approved; no insp fees; fwd to PUC
bruce.samson@sfgov.org

8 DPW-
BSM

12/16/20 12/18/20 12/18/20 3/22/21 3/22/21 GONZAGA
JANALEE

03/22/21 Approved SITE Permit only. ADDENDUM
requirement(s) for sign off: Street Improvement & Bureau
of Urban Forestry New Tree Planting. Download sidewalk
application(s) at
http://www.sfpublicworks.org/services/permits/application-
forms and submit via email to
BSMPermitDivision@sfdpw.org. Only new trees can be
applied ONLINE and UPLOAD plans through
http://bsm.sfdpw.org/buftrees2/treeplanting.aspx. Your
building permit addenda will be ON-HOLD until all
necessary permit(s) are approved or the assigned BSM

Home Permit Services Plan Review Inspection Services Most Requested Key Programs About Us

http://www.sfgov.org/
http://www6.sfgov.org/index.aspx?page=2
http://www6.sfgov.org/index.aspx?page=3
http://www6.sfgov.org/index.aspx?page=4
http://www6.sfgov.org/index.aspx?page=5
http://www6.sfgov.org/index.aspx?page=6
http://www6.sfgov.org/index.aspx?page=44
http://www.sfdbi.org/index.aspx
http://www.sfdbi.org/index.aspx?page=250
http://www.sfdbi.org/index.aspx?page=1
http://sfdbi.org/permit-services
http://sfdbi.org/permit-services
http://sfdbi.org/plan-review-services
http://sfdbi.org/plan-review-services
http://sfdbi.org/inspection-services
http://sfdbi.org/inspection-services
http://sfdbi.org/most-requested
http://sfdbi.org/most-requested
http://sfdbi.org/key-programs-0
http://sfdbi.org/key-programs-0
http://sfdbi.org/about-us
http://sfdbi.org/about-us
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https://dbiweb02.sfgov.org/dbipts/default.aspx?page=PermitDetails[4/13/2021 9:02:38 AM]

Contact SFGov Accessibility Policies
City and County of San Francisco © 2021

plan checker(s) may recommend sign off to the satellite
office via email. Please visit
https://www.sfpublicworks.org/services/permits or email
BSMPermitDivision@sfdpw.org for further information. -
JG 12/18/20 Approve after BLDG. ADDENDUM
requirement(s) for sign off: Street Improvement & Bureau
of Urban Forestry New Tree Planting. -JG

9 SFPUC 12/21/20 1/5/21 1/5/21 1/11/21 1/11/21 TOM BILL

RELEASED HOLD - Reviewed and assessed capacity
charges. ON HOLD - Pending clarification of the
drawings. The drawings show 2 units, units 6 and 7,
instead of a single-family residence. Please have
Planning and Building confirm the number of units and
determine whether the drawings need to be revised to
show only one unit. Route to PPC. Otherwise, it is NA
since ther were not enough changes for capacity
chgarges. If the owner decides to install a separate meter
for the rear building, then capacity charges will apply.
PLease have the owner confirm to SFPUC if a new meter
is required or the existing meter will service both
buildings. For front 5 unit - building refer permit
201906183775

10 CP-ZOC 3/23/21 3/25/21 3/25/21 OROPEZA
EDGAR

Restamp ok'd by Delvin Washington

11 DFCU 3/29/21 3/30/21 3/30/21
BLACKSHEAR
JOHN

3/30/21: Planning entered a Market & Octavia Affordable
Housing fee on this permit. DPW-BUF entered a Street
Tree in lieu fee. These fees will be collected at the
issuance of addenda #1. An impact fee report can be
obtained by contacting john.blackshear@sfgov.org

12 PPC 3/30/21 3/30/21 3/30/21 LUA NATALIE

3/30/21: To CPB; NL 3/29/21: QC'd to DFCU; NL
03/23/21: To planning;me 3/12/21: To BSM for sign off;
NL 02/08/21: TO SFFD for restamp then to BSM,
PUC,planning,and dfcu SIgn OFF;ME 01/13/2021: In
HOLD bin pending approval from BLDG, SFFD, BSM; NL
12/21/20: to PUC;EC. 12/16/20: to BSM;EC. 9/9/20: to
SFFD; am 7/21/20: to BLDG;EC. 6/19/19: to DCP; am

13 CPB 3/30/21 3/31/21 4/8/21 CHEUNG DEREK  
This permit has been issued. For information pertaining to this permit, please call 628-652-3450. 

 

Appointments:

Appointment Date Appointment AM/PM Appointment Code Appointment Type Description Time Slots

Inspections:

Activity Date Inspector Inspection Description Inspection Status

Special Inspections:

Addenda No. Completed Date Inspected By Inspection Code Description Remarks

For information, or to schedule an inspection, call 628-652-3400 between 8:30 am and 3:00 pm.

Online Permit and Complaint Tracking home page.

Technical Support for Online Services
If you need help or have a question about this service, please visit our FAQ area.

http://www6.sfgov.org/index.aspx?page=44
http://www6.sfgov.org/index.aspx?page=73
http://www6.sfgov.org/index.aspx?page=45
http://www.sfgov.org/
https://dbiweb.sfgov.org/dbipts/
https://dbiweb.sfgov.org/dbipts/
http://dbiweb.sfgov.org/DBI_FAQ/DBI_FAQs.html
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                    Appellant’s brief  for appeal of  Variance Decision 2017-012887VA

 The proposed project is located at the rear of the building at 265 Oak, on Lily Street, an 

 east-west alley, between Oak & Page, crossed by the two heavily trafficked thoroughfares  

 of Octavia and Gough. The block lies within the Hayes Valley Residential Historic District  

 of the Market Octavia Plan.  The block pattern shows an irregular mid-block open space  

 pattern with relatively little open space remaining, aside from the alley itself. However the  

 space that does remain is well arranged for solar penetration and air circulation.  (See 

 exhibits A & C)

 

 The project would fully occupy one of 2 adjacent backyard areas which create mid-block 

 open space allowing south, & southeast or southwest exposure to six other buildings. The 

 proposed 40 foot structure will block air circulation as well as sunlight. A similar pattern 

 also existed on the east end of Lily where there were two adjacent rear yards until 124 Lily 

 was built ten years ago. The loss of that relatively large rear yard significantly interrupted 

 the pattern of open space & drastically changed the character of that end of the block. 

 Nevertheless, some open space does still remain on the north side of the east end of the  

 block. The middle of the north side of the block is dominated by two larger apartment  

 buildings which are balanced by the lower height and open rear parking lot of the building 

 housing Nick’s Supermarket (facing Page Street) on the south side. (See exhibit B)

 The area immediately surrounding the site of the project is characterized by buildings of 

 two & three flats which are typically occupied by owners with their tenants living in the 

 same building. Around this occupancy pattern there has developed a diverse, stable, & 

 cohesive community in which landlords and tenants are also neighbors, with it’s own  

 unique self organizing local culture. The cultural characteristics of the block are strongly 

 supported by the sense of freedom & relative expansiveness afforded by the mid-block 

 open space. 

 From the residential Guidelines:

 Neighborhood patterns that are important to the character of the neighborhood include:  



 The block pattern: Most buildings are one piece of a larger block where buildings define 

 the main streets, leaving the center of the block open for rear yards and open space. 

 Some blocks are bisected by mid-block alleys where service functions that detract from 

 the public pedestrian environment, such as garage entries, trash collection, and utilities,  

 are located. 

 

 Planning Code Section 101 states that one of the purposes of the Planning Code is to provide 

 adequate light, air, privacy and convenience of access to property in San Francisco. 

  

 I disagree with all 5 of the Zoning administrators findings & will ask the Board to overturn the 

 decision.

Jane Flurry, appellant

269 oak Street

415 255-2909

janeflurry@gmail.com
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                                   Apellant’s Brief for 
Appeal # 21-038 
 
  
 
 I am appealing the issuance of building permit # 
2019/06/18/3782. 
 
  
 I strongly disagree with the sponsor’s contention that this 
project will have no adverse effect on the 
 
 surrounding property and that it will enhance the quality & 
safety of the neighborhood. On the  
 
 contrary, the permitted building would obstruct 
penetration of light and the circulation    
 
 of air to 4 or 5 of the surrounding buildings, adversely 
affecting both the present occupants and those  
 
 who may occupy these buildings in the future. Please see 
Exhibit A for an overview of the site  
 
 and affected buildings. 



 
  
I wish to present here, my 2 major concerns about how 
this project will affect me personally, The first   
 
 concerns the effects of the process of the construction 
itself, the second with the effects of the final  
  
 product: 
 
  
The main problem during construction, besides dust, 
fumes & especially noise, is access: 
 
 The only way my flat is independently accessible to me is 
via the service entrance on Lily Street.  
 
 Please see Exhibits B & C, 2 video clips showing how I 
manage to get in & out. I do not  
 
 believe it possible to erect this 4 story building without 
blocking the service entrance for extended  
 
 periods. It is absolutely necessary & non-negotiable that I 
have access in & out of my home 24/7,  
 
 both for the ordinary matters of living as they may come 
up  & for the extraordinary possibilities of  
 
 emergency situations involving such things as fire, gas 
leaks, carbon monoxide or even earthquake. 



 
 An electronic door-opener will not solve this problem. 
Such gadgets, by their very nature, malfunction   
 
 chronically & in emergency situations, like elevators, are 
useless. 
 
  
The flat which I occupy at 269 Oak Street is the street 
level flat in a 3 story 3-flat building. Please see  
 
 exhibits, numbered D,E & F, for photos of the sun which 
would be blocked from my east & south  
 
 facing  windows. As can be seen from these photos, 
taken the first week in August, light penetration  
 
 is already minimal. I do have one smaller light well on the 
west side. Unfortunately the north-facing  
 
 windows in my front room look onto the busy Oak street 
sidewalk at eye level. I have top-down  
 
 blinds, but for privacy reasons, keep the bottom three 
quarters of those windows covered.  
 
  
Please note also that this building will occupy a portion of 
the space currently occupied by the ground  
 
 floor unit of the existing building. Please see Exhibit G for 



reference. The permit for changes to the    
 
 existing structure has, as of this writing, (5/24/2021) not 
been issued. 
 
 
 
Jane Flurry, appellant 
269 Oak Street 
415 255 2909 
janeflurry@gmail.com 
 
 
 
 
 
 
 
 
  
 
 





https://youtu.be/8ZckUCe9h18 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                                       
 
                                   EXHIBIT B  

https://avanan.url-protection.com/v1/url?o=https%3A//youtu.be/8ZckUCe9h18&g=NTU0YzIwNTFiMjc0OGNkYg==&h=NTAxNGE2ZjQyYzE1ZDljNTUwYTQ2NGM3MTQ1YjNkMTM1NTZiYmY0YjdlZjQ0ODYxNGI0OWExMTQzYTlhMWFjNA==&p=YXAzOnNmZHQyOmF2YW5hbjpvOmUwOWUwMTE3N2Q1ZjY2OTcyZTA1MWJhMWU1MDQ3MTU1OnYx


https://youtu.be/BgXY5JmlS-E 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                                       
 
                                   EXHIBIT C  

https://avanan.url-protection.com/v1/url?o=https%3A//youtu.be/BgXY5JmlS-E&g=NjY2NjEwY2FkM2VkMzA1Ng==&h=MDhmNmIxMGUwNzQ4ZjQzZWNhMzljMTljM2EyYzQ0OTY0MTQzZWU1ODVkMjYxNDJjZmM0ZGMwNjY1NjY0OTkwOA==&p=YXAzOnNmZHQyOmF2YW5hbjpvOmUwOWUwMTE3N2Q1ZjY2OTcyZTA1MWJhMWU1MDQ3MTU1OnYx








 

          BRIEF SUBMITTED BY THE PERMIT HOLDER(S)  



 

 
 
 
 
 
 

 
 

June 17, 2021 
 
Delivered Via E-mail 
 
President Darryl Honda 
San Francisco Board of Appeals 
1650 Mission Street, Suite 304 
San Francisco, CA 94103 
 
 
 Re: 265 Oak Street 

Permitholder’s Brief in Opposition to Appeal  
Building Permit Number: 2019.06.18.3782 
Appeal Nos. 21-038, 21-049 

 
 
Dear President Honda and Commissioners: 
 

We represent the sponsor of the project at 265 Oak Street, which seeks to construct two 

new dwelling units in a new building on the rear of the through-lot (the “Project”).  The Project 

would result in a 4-story residential building with two dwelling units, including an affordable-by-

design studio on the ground floor.  The existing building is also undergoing a seismic upgrade and 

installation of a full sprinkler system.  The Project creates new open space at the middle of the lot 

that will serve both the existing and new dwelling units.  The Project will be compatible in scale 

with the overall district character and the buildings on the block. 

On February 27, 2020, the Planning Commission and Zoning Administrator sat together to 

consider a discretionary review request by the Appellant and a variance.  The Planning 

Commission found no extraordinary or exceptional circumstances and denied the DR request, and 

the Zoning Administrator indicated his intention to approve the variance, which he did via a 

decision letter dated June 15, 2020.  The approved plans are attached as Exhibit A. 
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A. Existing Site and Project Description  
 
 The Project site is a 2,757 square foot, 23-foot-wide, through-lot currently improved with 

a three-story, five-unit residential building that occupies roughly 85% of the site depth.  The rear 

of the building consists of a single-story, occupied by one of the units.  The undeveloped portion 

of the Project site is currently used for vehicle parking.  The Property is located within the Hayes-

Gough Neighborhood Commercial Transit zoning district and the 40-X height and bulk district.  

 The Project proposes to demolish the single-story portion of the existing building, relocate 

the existing dwelling unit into the garage space on the ground floor at Oak Street, and construct a 

two-unit, four-story building along the Lily Street frontage.  The buildings along this block of Lily 

Street are generally three and four stories tall.  The Project’s new structure along Lily Street will 

be three-stories, where an 8-foot setback is provided before the building rises to a fourth story.  

The two new units created will be modest-sized at 500 and 1,538 square feet.   

 The Project will create a 17.5 foot deep open space at the center of the lot, to be accessed 

by both existing and proposed dwelling units.  A new private deck serving the rear second floor 

unit of the existing building will be created on the remaining single story portion of the building. 

The front setback at the fourth floor of the new building will provide private open space for that 

unit.  The resulting Project will provide significantly improved open space to the units on-site. 

B. Appellant’s Concerns 
 

The Appellant raises the following concerns: 
 
Project not in scale with neighborhood.  The Appellant cites the Project is out of scale and 

inconsistent with the existing neighborhood, in particular its height and its location at the rear of 

the through lot on Lily Street.  In fact, the Project is fully consistent with the existing built 
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environment.  First, as mentioned above, the new four-story building will front on Lily Street, and 

will have a front setback at 30 feet in height, creating a three-story structure at the street.  As shown 

below, the buildings along this block of Lily Street consist of three or four stories (with the 

exception of the one-story garage adjacent to the east of the Project site). 

 

 
Facing East 

 
Facing West 
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Second, the proposed new building at the rear of the through lot is consistent with the 

existing mid-block pattern, as illustrated below.  This is also consistent with standard planning 

practice to ensure uniform development along street frontages on through lots.  In fact, the Project 

results in a property that provides more mid-block open area than virtually all other lots on this 

block (and more than exists today). 

 

 
 

Appellant’s personal concerns.  The Appellant raises several concerns specific to her 

dwelling unit, at the ground floor of the building adjacent to the west on Oak Street.  The project 

sponsor has been sensitive to the DR requestor’s situation, and has been in discussions with her 

since summer 2019 seeking to minimize the Project’s impact on her.  Fortunately, her unit is 

adjacent to the existing building at 265 Oak Street, and the Project only calls interior construction 

work adjacent to her unit, significantly reducing the length of construction and noise and vibration 

adjacent to her.   
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As for access, prior to any construction, the rear walkway will be secured and protected 

with a plywood wall along the property line.  This walkway must be usable during construction to 

maintain a second means of egress for the occupants of the Appellant’s building.  The walkway 

goes under an overhang at the Lily Street building, so the area will be fully protected on all sides.  

The Project will ultimately expand the width of that walkway by 4 inches.  Further, it is the Project 

Sponsor’s understanding that the Appellant’s unit has direct, at grade, access onto Oak Street from 

her unit.  

With respect to shadow, her unit’s existing access to sunlight across the Project site is 

through a small separation between the building at 265 Oak Street and the building to the west of 

the site on Lily Street, meaning the Project’s impact on her sunlight will be limited, if any.  Further, 

the five-story building to the south immediately across Lily Street already casts significant shadow 

across this site and the Project would largely exist within this shadow. 
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Location of Appellant’s Unit 

 

 
5 Story building on south side of Lily Street 
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D. Project Sponsor’s Outreach Efforts 
 

The Project Sponsor has conducted significant outreach with both the Appellant and other 

neighbors.  With respect to the Appellant, the Project Sponsor reached out to her in the summer of 

2019.  There were at least 14 emails and meetings between the parties leading up to the Planning 

Commission hearing.  To improve the Appellant’s access to her unit, the Project Sponsor offered 

to improve the rear walkway prior to construction (which will ultimately be widened 4 inches by 

the Project).  The Project Sponsor has also offered to pay for daytime workspace.  The Project 

Sponsor will continue to closely coordinate with the Appellant during construction. 

The Project Sponsor worked with the tenant at 265 Oak Street occupying the unit that is 

being relocated within the building, and both parties agreed that the tenant would move to a vacant 

unit in the building, at the same rental rate.  Their new unit will have a new private deck.  Their 

negotiations were so positive that the Tenderloin Housing Clinic wrote a letter to the Planning 

Commission acknowledging the Project Sponsor’s good faith in the process.  

The Project also has support from arguably its most impacted neighbor, the owner of 174 

Lily Street, immediately adjacent to the east of the Project site.  See outreach summary attached 

as Exhibit B. 

 

We recognize that as new housing is developed in our dense neighborhoods that there will 

be impacts to existing neighbors, and the Project Sponsor is committed to limiting that impact and 

being sensitive to the neighbors during construction of the Project, including the Appellant.  We 

urge the Board to deny Appeal Nos. 21-038 and 21-049, and allow the project to be constructed. 
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     Very truly yours, 

REUBEN, JUNIUS & ROSE, LLP 

 
John Kevlin 
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INTRODUCTION 

The following contains a detailed report of the outreach conducted by Paul Iantorno, for the proposed 
development project planned at the rear of 265 Oak Street. The project includes a two-unit building at the 
rear of the property and the relocation of the existing fifth unit in the current building.  Email 
Correspondences with the DR requestor and a face to face meetings were held on the following dates. 

July 24, 2019 – In person meeting after variance hearing, exchanged contact information with 269 Oak 
St neighbor Jane Flurry. 

August 7, 2019 - Email Correspondence 

August 9, 2019- Email Correspondence 

August 11, 2019- Email Correspondence 

August 23, 2019- Email Correspondence 

August 26, 2019- Email Correspondence 

August 28, 2019- Email Correspondence 

September 1, 2019- Email Correspondence 

September 6, 2019- Email Correspondence 

September 11, 2019 – In-Person Meeting 

September 16, 2019- Email Correspondence 

September 30, 2019- Email Correspondence 

October 11,2019- Email Correspondence 

October 14, 2019- Email Correspondence 

On September 5, 2019 , Planner David Winslow attempted to host a meeting at the planning department 
to mediate the concerns of the DR requester. In the weeks subsequent, The DR requestor responded 
sometime around with a declination to meet.  
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OUTREACH SUMMARY 

Outreach began with the September 25, 2017 pre-application outreach meeting with 
neighbors’ and tenants with only tenants attending. With variance postings and postponed hearings, 
overall, neighbors had minimal questions or concerns. The adjacent owner on 174 Lily St, Richard 
Bargetto, has written a letter of support and we also have a letter of support from our tenant who will 
be temporarily relocated within the building before she moves back to her new relocated unit. The 
Tenderloin Housing Clinic, who represented Carmen Sanchez,  wrote a letter of fair dealing on her 
behalf as well. 
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