
 
BOARD OF APPEALS, CITY & COUNTY OF SAN FRANCISCO 

 
Appeal of           Appeal No. 21-009 
BECKER BOARDS LLC, ) 
                                                                     Appellant(s) )  
 ) 
vs. )    
 ) 
PLANNING DEPARTMENT,  ) 
 Respondent  
 
 

NOTICE OF APPEAL 
NOTICE IS HEREBY GIVEN THAT on February 2, 2021, the above named appellant(s) filed an appeal with the Board 
of Appeals of the City and County of San Francisco from the decision or order of the above named department(s), 
commission, or officer.  
 
The substance or effect of the decision or order appealed from is the DISAPPROVAL on January 28, 2021, of a Denial 
of Building, Demolition Or Site Permit (remove existing 25'x40' billboard and replace with new 25'x40' billboard at the 
same location on building; the Planning Dept. does not approve this permit because the proposed scope of work 
constitutes the removal and replacement of a general advertising sign in violation of Planning Code section 604(h)) at 
530 Howard Street. 
 
APPLICATION NO. 2020/10/19/6882 
 
FOR HEARING ON March 24, 2021 
 
Address of Appellant(s):                  Address of Other Parties:  

 
Becker Boards LLC, Appellant(s) 
c/o Brett Gladstone, Attorney for Appellant(s) 
Goldstein, Gellman, Melbostad, Harris & McSparran, LLP 
1388 Sutter Street, Suite 1000 
San Francisco, CA 94109-5494 
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      Date Filed: February 2, 2021 
 
CITY & COUNTY OF SAN FRANCISCO  
BOARD OF APPEALS 
 

PRELIMINARY STATEMENT FOR APPEAL NO. 21-009     
 
I / We,  Becker Boards LLC, hereby appeal the following departmental action: ISSUANCE of Notice of 
Cancellation of Building Permit No. 2020/10/19/6882  by the Department of Building Inspection (Planning 
Department Disapproval) which was issued or became effective on: January 28, 2021,  for the property located 

at: 530 Howard Street.  
 

BRIEFING SCHEDULE:  
 
The Appellant may, but is not required to, submit a one page (double-spaced) supplementary statement with this Preliminary 
Statement of Appeal. No exhibits or other submissions are allowed at this time. 
 
Appellant's Brief is due on or before:  4:30 p.m. on March 4, 2021, (no later than three Thursdays prior to the hearing 
date). The brief may be up to 12 pages in length with unlimited exhibits.  It shall be double-spaced with a minimum 12-point 
font.  An electronic copy should be emailed to: boardofappeals@sfgov.org, julie.rosenberg@sfgov.org and 
scott.sanchez@sfov.org . 
 
Respondent's and Other Parties' Briefs are due on or before: 4:30 p.m. on March 18, 2021, (no later than one Thursday 
prior to hearing date).  The brief may be up to 12 pages in length with unlimited exhibits.  It shall be doubled-spaced with a 
minimum 12-point font.  An electronic copy should be emailed to: boardofappeals@sfgov.org, julie.rosenberg@sfgov.org and 
bgladstone@g3mh.com . 
 
The Board’s physical office is closed to the public and hard copies of the brief do NOT need to be submitted. 
 
Only photographs and drawings may be submitted by the parties at the hearing. 
 
Hearing Date: Wednesday, March 24, 2021, 5:00 p.m., via Zoom.  Information for access to the hearing will be provided 
before the hearing date. 
 
All parties to this appeal must adhere to the briefing schedule above, however if the hearing date is changed, the briefing 
schedule MAY also be changed. Written notice will be provided of any change to the briefing schedule.  
 
In order to have their documents sent to the Board members prior to hearing, members of the public should email all 
documents of support/opposition no later than one Thursday prior to hearing date by 4:30 p.m. to boardofappeals@sfgov.org.  
Please note that names and contact information included in submittals from members of the public will become part of the public 
record. Submittals from members of the public may be made anonymously.  
 
Please note that in addition to the parties' briefs, any materials that the Board receives relevant to this appeal, including letters 
of support/opposition from members of the public, are distributed to Board members prior to hearing. All such materials are 
available for inspection on the Board’s website at www.sfgov.org/boaYou may also request a copy of the packet of materials that 
are provided to Board members at a cost of 10 cents per page, per S.F. Admin. Code Ch. 67.28.  
 
 
 
The reasons for this appeal are as follows:  
See attachment to the Preliminary Statement of Appeal. 
 

Appellant or Agent (Circle One): 
 

Signature: Via Email 
                                                                                                        Print Name: Brett Gladstone, Attorney for Appellant 
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Department of Building Inspection

https://dbiweb02.sfgov.org/dbipts/default.aspx?page=PermitDetails[3/16/2021 8:10:01 AM]

Welcome to our Permit / Complaint Tracking System!

Home
»
Most Requested

Permit Details Report
Report Date: 3/16/2021 8:09:32 AM
   
Application Number: 202010196882
Form Number: 4
Address(es): 3721 / 014 / 0 530 HOWARD ST

Description: REMOVE (E) 25'X40' BILLBOARD AND REPLACE WITH NEW 25'X40' BILLBOARD AT THE SAME
LOCATION ON BUILDING.

Cost: $4,000.00
Occupancy Code:
Building Use: -

Disposition / Stage:

Action Date Stage Comments
10/19/2020 TRIAGE  
10/19/2020 FILING  
10/19/2020 FILED  

Contact Details:
Contractor Details:

License Number: 1032267
Name: FRED HERSCHEND
Company Name: AGS SIGNS
Address: PO BOX 1251 * SAN BRUNO CA 94066-0000
Phone:

Addenda Details:
Description:
Step Station Arrive Start In Hold Out Hold Finish Checked By Phone Hold Description

1 INTAKE 10/19/20 10/19/20 10/19/20 LEE ERIC 415-999-
9999

TO DCP

2 CP-ZOC 10/21/20 10/22/20 11/3/20 11/12/20 11/12/20 TAN ADA 628-652-
7300

DENIAL - Scope of work not approvable per Section
604(h) of the Planning Code.

3 BLDG   628-652-
3780

 

4 DPW-
BSM

  628-271-
2000

 

5 PERMIT-
CTR

11/30/20 11/30/20 YAMAMURA
WENDY

628-652-
3200

11/30/2020 Comments have been issued by plan review
staff. Plan set has been routed to Permit Center hold
room. Project agent must collect the plan set to resume
review.
Comments pick-up hours are 10:00 am - 3:00 pm
at the forum entrance of 49 South Van Ness Avenue. You
do not need an appointment to collect your plan set.
To
submit revisions, applicant or project agent must return
the original plan set and permit application with
superseded sheets collated into the original plan set. All
revisions must be done per Administrative Bulletin-031:
https://www.sfdbi.org/ftp/uploadedfiles/dbi/downloads/AB-
031.pdf. Revision drop-off hours are 10:00 am - 3:00 pm
at the forum entrance of 49 South Van Ness Avenue. You
do not need an appointment to submit your revision.

5 CPB LEE ERIC 628-652-
3240

MISSING SIGNATURE ON PLANS-EL

Home Permit Services Plan Review Inspection Services Most Requested Key Programs About Us

http://www.sfgov.org/
http://www6.sfgov.org/index.aspx?page=2
http://www6.sfgov.org/index.aspx?page=3
http://www6.sfgov.org/index.aspx?page=4
http://www6.sfgov.org/index.aspx?page=5
http://www6.sfgov.org/index.aspx?page=6
http://www6.sfgov.org/index.aspx?page=44
http://www.sfdbi.org/index.aspx
http://www.sfdbi.org/index.aspx?page=250
http://www.sfdbi.org/index.aspx?page=1
http://sfdbi.org/permit-services
http://sfdbi.org/permit-services
http://sfdbi.org/plan-review-services
http://sfdbi.org/plan-review-services
http://sfdbi.org/inspection-services
http://sfdbi.org/inspection-services
http://sfdbi.org/most-requested
http://sfdbi.org/most-requested
http://sfdbi.org/key-programs-0
http://sfdbi.org/key-programs-0
http://sfdbi.org/about-us
http://sfdbi.org/about-us
alec.longaway
Highlight



Department of Building Inspection

https://dbiweb02.sfgov.org/dbipts/default.aspx?page=PermitDetails[3/16/2021 8:10:01 AM]

Contact SFGov Accessibility Policies
City and County of San Francisco © 2021

6 PERMIT-
CTR

3/15/21 3/15/21   628-652-
3200

03/15/2021-Comments issued by plan review staff. Plan
set has been routed to Permit Center hold room. Project
agent must collect the plan set to resume review.
Pick-up
hours are 10:00 AM - 3:00 PM at the entrance of 49
South Van Ness Ave. You do not need an appointment to
collect your plan set.
To submit revisions, applicant or
project agent must return the original plan set and permit
application with superseded sheets removed from the
original plans and new sheets collated into the original
plan set. The superseded sheets shall be rolled up,
separated from the original plans, and returned to the
plan checker.
All revisions must be done per
Administrative Bulletin-031:
https://sfdbi.org/administrative-bulletins
Revision drop-off
hours are 10:00 AM - 3:00 PM at the forum entrance of
49 South Van Ness Avenue. You do not need an
appointment to submit your revision.
***AUTHORIZED
AGENT MUST SHOW PERMIT CENTER STAFF THE
EMAIL SENT BY PERMITCENTER@SFGOV.ORG TO
COLLECT COMMENTS.***NB.

7 PPC 1/28/21 1/28/21 LUA
NATALIE

628-652-
3780

1/28/21: Cancellation letter sent; NL

 

Appointments:

Appointment Date Appointment AM/PM Appointment Code Appointment Type Description Time Slots

Inspections:

Activity Date Inspector Inspection Description Inspection Status

Special Inspections:

Addenda No. Completed Date Inspected By Inspection Code Description Remarks

For information, or to schedule an inspection, call 628-652-3400 between 8:30 am and 3:00 pm.

Online Permit and Complaint Tracking
home page.

Technical Support for Online Services
If you need help or have a question about this service, please visit our FAQ area.

http://www6.sfgov.org/index.aspx?page=44
http://www6.sfgov.org/index.aspx?page=73
http://www6.sfgov.org/index.aspx?page=45
http://www.sfgov.org/
https://dbiweb.sfgov.org/dbipts/
https://dbiweb.sfgov.org/dbipts/
http://dbiweb.sfgov.org/DBI_FAQ/DBI_FAQs.html
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March 4, 2021 
 
Via E-mail and U.S. Mail 
 
Ann Lazarus 
President 
Board of Appeals 
49 South Van Ness Ave. 
San Francisco, CA 94103 
 
 Re: Application for General Advertising for 530 Howard Street, San Francisco 
  Appeal No.: 21-009 
 

Dear President Lazarus and Board Members:  
 
We represent Becker Boards LLC,  a general advertising company, which has been authorized by 

One Timberlake, Inc (the owner of the above referenced building) to apply for a new general 

advertising sign of the same size and height as the existing one shown at Exhibit A.  The existing 

one was placed there by CBS Outdoor (“CBS”) (now rebranded as Outfront Media), and the 

property owner now seeks its own permit now that its lease with CBS lease has ended.  The owner 

now wishes to lease the location to Becker Boards.  As soon as a new billboard permit is issued, 

the property owner will obtain (or will authorize CBS to obtain) a permit to remove the billboard.  

The current billboard is made out of vinyl and has a dimension of 25 feet x 40 feet.  We are 

appealing the Planning Department’s recent decision to deny a permit for a billboard of the same 

size and height.  The denial can be found at Exhibit B.  A portion of the denial  states the following: 

“The proposed replacement and reconstruction of the general advertising sign on the subject 

property is considered to be a “new” sign in violation of Section 611(a)”.   
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Section 611(a) says that: “(a) No new general advertising signs shall be permitted at any location 

within the City as of March 5, 2002, except as provided in Subsection (b) of this ordinance” 

Section (b) says: (b) Nothing in this ordinance shall be construed to prohibit the placement of 

signs on motor vehicles or in the public right-of-way as permitted by local law”.  Section 611 was 

enacted pursuant to the voter’s Proposition G which created a moratorium on “new” billboards.  

The key issue in this appeal (and an issue that has been discussed in previous decisions of your 

Board and of various California courts) is whether a billboard replacing an existing one at same 

size and location is a “new” billboard prohibited by Prop G and Code Section 611 (a).  Your Board 

is bound by precedents , consisting of your decisions (and court decisions) concerning the same 

Code sections and similar facts.  Those precedents make it clear that a replacement billboard is not 

a “new” billboard.  

Background:    

Over 20 years ago, Ms. Margie Pocoroba asked for my assistance in obtaining a billboard permit 

to replace the permit issued to Clear Channel Outdoors’s predecessor, after the lease with Clear 

Channel expired.  Like the owner of the property in this appeal at 530 Howard Street, Ms. Pocoroba 

found her current billboard tenant’s lease terms to be inadequate and she wished to lease to a 

different company when the previous lease ended.  Clear Channel was unhappy about not being 

able to continue as tenant and asked your Board to turn down the new permit application.  The 

Planning Department supported Ms. Pocoroba’s position; however, Clear Channel advised 

your Board that it alone had the right to a billboard there because its predecessor- in- interest had 

obtained the billboard permit in its name and because existing zoning no longer allowed a billboard 

there. Clear Channel also stated that its removal of the billboard permanently extinguished her 

right to have a billboard at this location.  In supporting Ms. Pocoroba, your Board stated: “Under 



 
March 4, 2021 
Page 3 
 

the City’s Planning and Building Codes, the permit authorizing such land use is an entitlement that 

runs with the land, belongs to the property owner, and which the property owner may transfer to 

subsequent owners of the property.  The right to use such land use does not belong to the sign 

company. Pocoroba Decision,  see Exhibit C. Therefore, Clear Channel could remove its sign 

structures, but could not terminate the Property Owner’s vested right to use the location specified 

in the 1986 variance to display general advertising on the Property.”1  Your Board further stated: 

“… the Board finds that the Planning Department considered the Property Owner and not Clear 

Channel to own the right to display general advertising signs at the specified location on the 

Property.  Accordingly, the Planning Department concluded, and the Board concurs, that Clear 

Channel could not abandon the permits.  The Planning Department also concluded, and the Board 

concurs, that the Property Owner could obtain building permits to reinstall new sign structures at 

the permitted location on the Property after Clear Channel removed its signs.”  Id., at paragraph 9. 

Several years later, the Planning Department decided to take an altogether different position and 

has done so in its recent denial of my current  client’s application.  In Exhibit B, Planning claims 

that the proposed work would “constitute the removal and replacement of a billboard in violation 

of Code Section 604(h) which says that every general advertising sign must have a permit.”  

First, this is odd, because what my client seeks is a permit.  Second, Planning’s current position 

reverses its previous position that a billboard company cannot terminate future billboards on a 

site by removing its billboard.   Planning’s position has leaned so far toward the current billboard 

company that I learned in an email the other day from SF planner Ada Tan that  Planning has 

recently  notified CBS that the property owner  Timberlake One and Becker Boards have applied 

 
1 Clear Channel Outdoor v. Dept. of Building Inspection, Planning Dept. Approval, Appeal No(s). 
03-036 Findings of Fact Oct. 8, 2003. [Pocoroba Decision]. 
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for a new permit; yet there is no reason for that notification and no requirement that Planning 

Staff do that notification because our permit application is not to take the CBS sign down,  but 

merely for Becker and the property owner to put a new billboard there.  The property owner will 

authorize CBS to take out a permit to remove its billboard later, or the owner will get his own 

permit to do that and return CBS’s vinyl sign to CBS.   Due to that notification, we expect that 

CBS will file a brief  prior to our hearing, and that it will apply for a permit to remove its vinyl 

sign.   Planning Staff has in recent years done something more inexplicable:  besides denying a 

permit to an owner (or to a new billboard company as owner’s agent),  Planning’s current custom 

and practice is if an existing billboard company applies for removal,  it will require a property 

owner to sign a statement that the property owner approves the removal “voluntarily”.  If after a 

certain number of days, the property owner refuses to sign, the Department will issue the removal 

permit to the billboard company anyway, thus ending future billboards on the site forever.   

The request from Planning that an owner state he or she  agree to “voluntarily”  allow a billboard 

company to remove its billboard does several things:  (1) for the benefit of the billboard company, 

it reduces the chance a property owner will file a claim against the billboard company stating that 

he or she were coerced into forever giving up billboard rights;  and (2)  for the benefit of the City,  

it provides the City a justification to deny permits for any future billboards, since the word 

“voluntarily” appears in the following statement in the Planning Code:  “A sign which is 

voluntarily destroyed or removed by its owner or which is required by law to be removed may be 

restored only in full conformity with the provisions of this Code, except as authorized in 

Subsection (i) below.”   Planning Code Sec. 604(h) [Emphasis Added].  And to be “in full 

conformity” with the provisions of the Code today, according to Planning, a new billboard permit 

can issue only if a current billboard with permits is in danger of falling on the public.  The 
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implications of allowing a tenant to deny a permit to a building owner are enormous and would 

turn the City’s permitting system upside down.  Yet that is the practical effect of the way the 

Planning Department continues to interpret Section 604 (h) of the Code. 2 

In the year 2008 in the case of my client Tony Lee (Cheol Hoon Lee & Tony Lee v. Dept. of 

Building Inspection, Planning Department Approval, San Francisco Board of Appeals, Appeal 

No(s) 07-075 (March 19, 2008) {“Lee Decision”) at Exhibit D, the Planning Department took a 

position different from its position in the Pocoroba case.  It pointed out that the Pocoroba Decision 

in favor of the property owner was no longer binding on the Department because since that time, 

the City enacted Ordinance 140-06.  The Department took the position that when that new law was 

enacted, Code Section 604 (h) was amended so as to overturn Pocoroba and  so as to vest rights to 

the nonconforming use in the sign company rather than the property owner.  In making the 

argument that the amendment changed the law (and thus voiding your Board’s decisions  and court 

decisions stating that billboard rights “run with the land”), the  Department  pointed to the 

following sentence added to Section 604 (h) by that Ordinance: "A general advertising sign that 

has been removed shall not be reinstalled, replaced, or reconstructed at the same location, and 

the erection,  construction, and/or installation of a general advertising sign at that location to 

replace the previously existing sign shall be deemed to be a new sign in violation of [Proposition 

G]… provided that this prohibition shall not prevent a general advertising sign from being 

relocated to that location pursuant to a Relocation Agreement [as provided in Ordinance 140-

 
2 Your Board has several times found the tactics of the larger national billboard companies 
to be oppressive.  In the Lee Decision, your Board referred to “a pattern of heavy-handed 
business practices by general advertising sign companies in lease renewal negotiations that 
is not in the best interests of the City's business. community or residents because those 
companies will threaten the extinguishment of future billboard rights by their removal of 
their billboard, if a property owner does not agree to lower lease payments.”     Exhibit D 
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06J]."  [Emphasis Added].    In the Lee Decision  at Exhibit D, however, your Board completely 

disagreed and commented on that legal position as follows:  “We find this language [quoted by the 

SF Planning Department], especially the passive voice phrase "that has been removed," at best 

unclear.  If this phrase modifies the previous sentence, then the unstated "subject" removing entity 

is the property owner undertaking a voluntary act.  If the passive voice phrase means ANY removal 

of a sign structure- lawful or unlawful; intended or inadvertent, by any person, then the vague 

passive phrase works a reversal not only of Pocoroba, but of long standing land use principles that 

recognize the right to continue a non-conforming use until it is voluntarily terminated and 

establishes an apparently unprecedented right in a discontented tenant to forfeit the rights of its 

landlord.  A more likely interpretation is that the added sentence refers to voluntary removal by 

the holder of the lawful right to the signage, which, under Pocoroba, is the owner of the real 

property.”  [Emphasis Added].   Id. at paragraph 14. 

Likewise, when a retail tenant makes its improvements to a shell retail space through a permit it 

obtains, and then it removes its improvements (fixtures, cabinets, etc.) at the end of a lease, the 

Planning Department does not deny the property owner’s next tenant a lease to renovate and 

install fixtures; thus, the Department does not take away a property owner’s right to continue the 

retail use, notwithstanding the fact that the zoning changed from commercial to residential after 

the date the first retail tenant went into the space.  Just as a change in zoning can prohibit a new 

commercial use begun after a zoning change to a residential district, Prop G changed the zoning 

citywide so that no zoning district in the City will ever have new billboards in locations where 

none have been in the past.  We believe, as does your Board and the courts,  that under the Code, 

a “new” billboard is one put in a place where a legal one has not been in the past.  In fact, the 

Non-Conforming Use/Structures portions of the Planning Code support the idea that just like 
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corner retail stores in residential districts, all general advertising billboards are Non-Conforming 

Uses/Structures under Sections 180-188 of the Code that can continue without expansion or 

intensification.  My client is not planning any expansion or intensification here (no new lighting, 

no size increase, etc.).   

A May 1990 Decision/Interpretation of the Planning Code  by the ZA discusses the non-

conforming use provisions of Code Section 181(d) and states the following: “This Section states 

that a nonconforming use destroyed by an act of God may be reconstructed according to its legal 

configuration and uses.  This right of reconstruction is unaffected by any change in private 

ownership [Emphasis Not Added] even though the ownership changed between the time of the 

building's destruction and its proposed rebuilding.  The right rides with the land – not the owner. 

[Emphasis Added.] This principle applies as well to the right of reconstruction stated in Section 

188(b).”  

Previous Court Decisions.  In three lawsuits Clear Channel has filed against your Board3 in the 

past when your Board ruled that billboard rights run with the land like other land use permits, 

courts have continued to support the decisions of your Board.  No courts have taken the position 

that Proposition G’s moratorium on new billboards amended the Non-Conforming Use sections 

of the Code. This is not surprising given that neither the text of Prop G (nor its voter pamphlet – 

see both at Exhibit F) mention that to be the intent of the amendment.  No “billboard exception” 

to the law on continuation of legal non-conforming uses/structures has ever been created.  That 

would take a  Code amendment but more likely  a ballot initiative amending Prop G,  to say that 

the prohibition of  “new” billboards  refers also  to billboards which exactly replace existing 

 
3 The Lee Decision, the Pocoroba Decision and the decision in Clear Channel Outdoor Inc. vs. 
David Suckle, et all, S.F. Superior Court, Statement of Decision, Case No 428537  Exhibit E.  
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legal ones when a legal one is removed.   It is well known that  the Board of Supervisors cannot 

amend a Proposition enacted by voters, only voters can .   In the Lee case,  your Board stated: 

“The record of the proceedings of the Board of Supervisors' Land Use and Economic 

Development Committee (June 7, 2006) provide no support for the City Attomey's conclusion 

that the Board of Supervisors intended to overturn Pocoroba and dramatically alter the economic 

leverage of sign tenants.” It also stated: “When the Board of Supervisors considered Ordinance 

140-06 in Committee, the two staff reports by the legislative aide for the Ordinance Sponsor and 

the representative from the Planning Department identified the legislation's three objectives – to 

authorize relocation agreements, sign inventories, and fees. Neither report mentioned the 

amendments to Planning Code section 604(h) or discussed any intent for the legislation to 

reverse Pocoroba. Several public speakers raised concerns that the legislation would alter 

Pocoroba; others testified that legislation left the existing law unchanged. [Emphasis Added]  

The members of the Land Use and Economic Development Committee approved the legislation 

without comment.”4   

Billboard companies such as Clear Channel have taken the position that a permit must be issued 

to a billboard company to take down a structure because they own the materials in the structure  

-- and we agree that they have the right to their materials.  Should your Board rule on March 11 

that removal of the materials at the Subject Property does not terminate billboard rights  there 

forever, our client will cooperate to either obtain a permit for removal or work with CBS to 

obtain its permit for removal. 

 
4 Cn Cheol Hoon Lee & Tony Lee v. Dept. of Building Inspection, Planning Department 
Approval, San Francisco Board of Appeals, Appeal No(s) 07-075, paragraph 16-18 (March 19, 
2008).   
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The Board of Appeals has been so protective of the rights of the building owner that when it 

determined in the Lee Decision that the Planning and Building Departments issued Clear 

Channel a removal permit without seeking the Lee Family approval,  it ruled that this was an 

involuntary removal and that an involuntary removal of the sign was the equivalent of 

destruction of the billboard by a “calamity”,  the word used in Code Section 188 (b) to describe 

one of circumstances in which a noncomplying structure can be taken down and then be  legally 

rebuilt by a property owner. 

During the Board of Appeals hearings on the Lee appeal, the Board’s own Deputy City Attorney 

took a position supporting that of the Lee Family, although a Deputy City Attorney from another 

division of the same office supported the Clear Channel position.  In any event, Dennis Herrera 

of the City Attorney’s Office vigorously defended the decision of your Board of Appeals in the 

litigation brought against your Board by Clear Channel in the Lee matter. (see Dennis Herrera’s 

legal brief supporting the Lee Family and your Board (Exhibit G) and, in particular,   his 

statement about the harmful consequences of allowing Clear Channel to prevail in the Lee 

Family litigation).   Please note the  Lee Court’s statement that “The Board [of Appeals] contends 

that Clear Channel has made it clear that its real motive is to safeguard its economic leverage 

vis-à-vis other landlord’s and other advertising companies in San Francisco.” 

 

Recent Positions of the Planning Department.  When turning down property owners attempts 

to obtain their own permits to replace  billboards in the last few  years, Planning has argued that 

the legal precedents supporting previous land owners have unusual facts, and because of that, the 

decisions do not act as legal precedents binding on the Department.  Planning will likely argue the 

same here.  In fact,  in advising us recently  why Planning turned down Becker Board’s permit,  
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Planning notified us that in a Haight St. billboard case that came to your Board  more recently than 

the Lee and Pocoroba and Suckle cases, the Board of Appeals took the position that the right to 

have a billboard is not that of the property owner.  Specifically, Planning is referring to Appeal 

No. 11-021 involving CBS and property owner of 1633-1649 Haight Street (Front Properties), 

decided February 15, 2011.  See Exhibit H.   If there was ever a case with unusual and 

distinguishable facts, however, the Front Properties case would certainly qualify.   The Board 

simply ruled (see Exhibit H) that the property owner did not prove that he did not authorize the 

removal of the billboard by CBS, and that this was evidenced by the fact that the property owner 

took too much time before objecting to the removal.   The Board did not rule that the removal of 

the sign structure caused any right to a billboard on the property to be extinguished for good.   In 

fact, in the  later court case of CBS Outdoor Inc v Front Properties LLC, et al, S.F. Superior Court, 

Case No. CGC-09488613, the Planning Department filed a brief and at page 9 of its brief, the 

Planning Department stated:    “The Appellant [Front Properties] refers to the City’s brief filed in 

connection with the Lee case, which stated that the “restoration of a general advertising sign 

structure removed without the consent of the property owner would not constitute a new general 

advertising sign under Proposition G. This is true.” [Emphasis Added]. As a result,  this Front 

Properties case is limited to its facts and does not represent your Board’s reversal of its many 

previous decisions.  Nor does it represent the Planning Department’s reversal of its prior positions  

(See Pocoroba and other cases) that billboard rights run with the land.   But even if your Board 

had meant to overturn its many previous decisions on whether the right to have a billboard runs 

with the land (something of which there is no evidence), the Board must follow judicial precedent, 

and the courts have never changed their position.  On February 25, 2011 (after your Board’s 

decision on the Haight St. billboard), the California First District Court of Appeals, in Clear 
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Channel Outdoor, Inc. v. Board of Appeals of San Francisco,  a case where Clear Channel 

unsuccessfully asked a Court of Appeals to reverse the judgement of your Board and the Superior 

Court (attached as Exhibit D),  held that: “Clear Channel does not have standing to challenge the 

Board’s determination that the “owner” of signage rights under section 604, subdivision (h) is the 

property owner, not the signage company”. 2011 WestLaw 675976, at *13 (Cal.App. 1 Dist. 2011).  

That Court further stated that “the right to continue to display general advertising on a property as 

a legal, non-conforming use belongs to the [property owner] and is not subject to forfeiture by 

termination of a tenant's lease and a tenant's unilateral removal of tenant improvements.”   Finally, 

your Board’s end of year FY 2015 Annual Report (See Exhibit I), issued four years after the 

Haight St. billboard case, states that the Court of Appeals in the Lee Decision confirmed your 

Board’s decision in that case, and restated the Court’s ruling that Clear Channel did not have 

standing to challenge your Board’s decision to grant the property owners the right to reinstall  a 

sign on their property.  That Court found that the only interest in the matter that Clear Channel had 

was an interest in impeding competition, and that this was not a sufficient legal interest to give it 

standing.  But even if  in the Haight St. case your Board had  meant to overturn its many previous 

decisions, your Board today must follow legal precedents set by the Court,  particularly an Appeals 

Court that geographically covers the Bay Area.   And please keep in mind that judicial precedents 

stating that permits run with the land have existed well before any of these billboard cases came 

to your Board starting with the Pocoroba Decision 18 years ago. Anza Parking Corp. v. City of 

Burlingame is one of the critical decisions in California land use law and is  a case  which law 

students learn in Land Use 101 (See Exhibit I), and that  California court made it very clear for 
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the first time that in California as in in most other jurisdictions, that  permits run with the land5.   

California courts continue to follow the Anza decision (See Exhibit J) today.  

Very truly yours, 

 

Brett Gladstone   

CC:  Zoning Administrator 
 Ada Tan,  Planning Department 
 Joseph Duffy, Building Department 
 Property Owner 
 Becker Boards 
            

 

 
5 The only exceptions are permits involving an individual’s good character, such as ABC 
permits, message permit,  dance hall permits and the like.   
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December 24, 2020 
 
Re: Permit 202010196882  
 
 
Dear Mr. Karnilowicz, 
 
The Planning Department has determined that Building Permit Application 202010196882 for 530 Howard Street 
is not approvable because the proposed scope of work on this permit (“Remove (e) 25’ x 40’ billboard and replace 
with new 25’ x 40’ billboard at the same location on building”) constitutes the removal and replacement of a 
general advertising sign in violation of Planning Code Section 604(h). 
 
Planning Code Section 604(h) states the following:  
 
A sign which is voluntarily destroyed or removed by its owner or which is required by law to be removed may be 
restored only in full conformity with the provision of this Code, except as authorized in Subsection (i) below. A general 
advertising sign that has been removed shall not be reinstalled, replaced, or reconstructed at the same location, and 
the erection, construction, and/or installation of a general advertising sign at that location to replace the previously 
existing sign shall be deemed to be a new sign in violation of Section 611(a) of this Code; provided, however, that such 
reinstallation, replacement, or reconstruction pursuant to a permit duly issued prior to the effective date of this 
requirement shall not be deemed a violation of Section 611(a) and shall be considered a lawfully existing 
nonconforming general advertising sign; and further provided that this prohibition shall not prevent a general 
advertising sign from being relocated to that location pursuant to a Relocation Agreement and conditional use 
authorization under Sections 611 and 303 (k) of this Code and Section 2.21 of the San Francisco Administrative Code. 
 
The proposed replacement and reconstruction of the general advertising sign on the subject property is 
considered to be a “new” sign in violation of Section 611(a). As such, the subject permit violates the plain language 
of Section 604(h). 
 
 
Sincerely, 
 

 
Ada Tan 
General Advertising Sign Program Manager 
 
 
 



From: Tan, Ada (CPC) <ada.tan@sfgov.org>  
Sent: Thursday, November 12, 2020 9:07 AM 
To: M. Brett Gladstone <BGladstone@g3mh.com> 
Cc: Sanchez, Scott (CPC) <scott.sanchez@sfgov.org>; Teague, Corey (CPC) <corey.teague@sfgov.org> 
Subject: RE: Becker Boards Ltr to Planning Dep 
 
Dear Mr. Gladstone, 
 
We have determined that Building Permit Application 202010196882 for 530 Howard is not approvable 
because the proposed scope of work on this permit (“Remove (e) 25’ x 40’ billboard and replace with new 
25’ x 40’ billboard at the same location on building”) constitutes the removal and replacement of a general 
advertising sign in violation of Planning Code Section 604(h). 
 
Planning Code Section 604(h) states the following:  
 
A sign which is voluntarily destroyed or removed by its owner or which is required by law to be removed may 
be restored only in full conformity with the provision of this Code, except as authorized in Subsection (i) 
below. A general advertising sign that has been removed shall not be reinstalled, replaced, or reconstructed 
at the same location, and the erection, construction, and/or installation of a general advertising sign at that 
location to replace the previously existing sign shall be deemed to be a new sign in violation of Section 
611(a) of this Code; provided, however, that such reinstallation, replacement, or reconstruction pursuant to 
a permit duly issued prior to the effective date of this requirement shall not be deemed a violation of Section 
611(a) and shall be considered a lawfully existing nonconforming general advertising sign; and further 
provided that this prohibition shall not prevent a general advertising sign from being relocated to that 
location pursuant to a Relocation Agreement and conditional use authorization under Sections 611 and 303 
(k) of this Code and Section 2.21 of the San Francisco Administrative Code. 
The proposed replacement and reconstruction of the general advertising sign on the subject property is 
considered to be a “new” sign in violation of Section 611(a). As such, the subject permit violates the plain 
language of Section 604(h). 
 
The Planning Department is in receipt of your letter dated November 2, 2020. While the letter repeatedly 
references “530 Harrison Street” it is our assumption that you are referring to the property at 530 Howard 
Street. The arguments contained in the letter are not persuasive and do not align with the facts of this case 
or the requirements of the Planning Code. To the extent that your citations are relevant, I would note that 
in the case of 1633 Haight Street, the Planning Department disapproved Building Permit Application No. 
201010283932 to replace the general advertising sign on the property because the replacement violated 
Section 604(h). The denial was appealed to the Board of Appeals (Appeal No. 11‐ 021) and the Board of 
Appeals upheld the denial and affirmed the Planning Department’s determination that the permit did not 
comply with Section 604(h). 
 
Please let us know if you have any other questions and whether you would like the Department to proceed 
with disapproval of the permit or if you would like to withdraw the permit. If we do not receive a response 
within one week, we will proceed with disapproval of the permit. 
 
 
Ada Tan 
Planner   | Zoning and Compliance Division 
Manager | General Advertising Sign Program 
 
San Francisco Planning Department 
PLEASE NOTE MY NEW ADDRESS AND PHONE NUMBER: 
49 South Van Ness Avenue, Suite 1400, San Francisco, CA 94103 
Direct: 628-652-7403 | www.sfplanning.org 
San Francisco Property Information Map 
 



Due to COVID-19, San Francisco Planning is not providing any in-person services, but we are operating 
remotely. Our staff are available by e-mail, and the Planning and Historic Preservation Commissions are 
convening remotely. The public is encouraged to participate. Find more information on our services here.  
 
From: Tan, Ada (CPC) <ada.tan@sfgov.org>  
Sent: Tuesday, November 3, 2020 4:18 PM 
To: M. Brett Gladstone <BGladstone@g3mh.com> 
Cc: Sanchez, Scott (CPC) <scott.sanchez@sfgov.org>; Teague, Corey (CPC) <corey.teague@sfgov.org> 
Subject: Re: Becker Boards Ltr to Planning Dep 
 
Hi Mr. Gladstone,  
 
I received your message below. I will discuss the permit application with Department staff and get back to 
you.  
 
 
Ada Tan 
Planner   | Zoning and Compliance Division 
Manager | General Advertising Sign Program 
 
San Francisco Planning Department 
PLEASE NOTE MY NEW ADDRESS AND PHONE NUMBER: 
49 South Van Ness Avenue, Suite 1400, San Francisco, CA 94103 
Direct: 628-652-7403 | www.sfplanning.org 
San Francisco Property Information Map 
  
Due to COVID-19, San Francisco Planning is not providing any in-person services, but we are operating 
remotely. Our staff are available by e-mail, and the Planning and Historic Preservation Commissions are 
convening remotely. The public is encouraged to participate. Find more information on our services here.  
                                                           

From: "M. Brett Gladstone" <BGladstone@g3mh.com> 
Date: Tuesday, November 3, 2020 at 1:25 PM 
To: "Tan, Ada (CPC)" <ada.tan@sfgov.org> 
Cc: "Sanchez, Scott (CPC)" <scott.sanchez@sfgov.org>, "Teague, Corey (CPC)" 
<corey.teague@sfgov.org> 
Subject: FW: Becker Boards Ltr to Planning Dep 
 

  

Dear Ms. Tan,    I have been asked to reply to your email to the 
sign company which has applied for a new wall sign with vinyl for 
the pictured Howard Street location.   Your reply indicates that 
the application is being rejected. 

Best,   

M. Brett Gladstone  

  
This message is from outside the City email system. Do not open links or attachments from untrusted 
sources. 



 

M. Brett Gladstone, Attorney Of Counsel 
Goldstein, Gellman, Melbostad, Harris & McSparran, LLP 
1388 Sutter Street, Suite 1000 
San Francisco CA 94109-5494 
Voice: 415/673-5600 
Fax: 415/673-5606 
Email: BGladstone@g3mh.com 

  

NOTICE TO RECIPIENT:  THIS E‐MAIL IS MEANT FOR ONLY THE INTENDED RECIPIENT 
OF THE TRANSMISSION AND MAY BE A COMMUNICATION PRIVILEGED BY LAW.  IF 
YOU RECEIVED THIS E‐MAIL IN ERROR, ANY REVIEW, USE, DISSEMINATION, 
DISTRIBUTION, OR COPYING OF THIS E‐MAIL IS STRICTLY PROHIBITED.  PLEASE 
NOTIFY US IMMEDIATELY OF THE ERROR BY RETURN E‐MAIL AND PLEASE DELETE 
THIS MESSAGE FROM YOUR SYSTEM.  THANK YOU IN ADVANCE FOR YOUR 
COOPERATION. 
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-Court of Appeal, First District, Division 2, California.
CLEAR CHANNEL OUTDOOR, INC., Plaintiff and Appellant,

v.
BOARD OF APPEALS OF THE CITY AND COUNTY OF SAN FRANCISCO, Defendant

and Respondent;
Cheol Hoon Lee et al., Real Parties in Interest and Respondents.

No. A125636..
(City and County of San Francisco Super. Ct. No. CPF-08-508443).

Feb. 25, 2011.

Corinne Isabel Calfee, Christine Wade Griffith, SSL Law Firm LLP, San Francisco; CA, for
Plaintiff and Appellant.

Victoria Wong, San Francisco, CA, Thomas S. Lakritz, Office of the City Attorney, San Fran-
cisco, CA, for Defendant and Respondent.

William M. Lukens, Lukens &Drummond, San Francisco, CA, for Intervener and Respond-
ent.

LAMBDEN, J.
*1 Appellant Clear Channel Outdoor, Inc. (Clear Channel) appeals from a judgment.issued

by the Superior Court of the City and County of San Francisco dismissing Clear Channel's
amended petition for a writ of administrative mandate after the court sustained respondents'
demurrers on the ground that Clear Channel lacked standing. Clear Channel sought to vacate a
March 2008 decision by the Board of Appeals (Board) for the City -and County of San Fran-
cisco (City). The Board overturned a permit issued to Clear Channel allowing it to remove a
sign structure on real property owned by real parties in interest Cheol Hoon Lee and Bula Lee
(Leesl, pursuant to which permit, the Board found, Clear Channel had already substantially re-
moved the structure; found that the Lees had the right to reinstall and continue to display gen-
eral advertising signage on their property; and authorized a revision of the permit to allow the
Lees to restore the sign structure, which could be rebuilt on top of remnants left by Clear
Channel.

OO 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.
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Clear Channel argues it has standing to challenge the Board's decision in .its entirety be-
cause it has a beneficial interest in the decision on a number of grounds. The Board 'and the
Lees (collectively, respondents) challenge- each of Clear Channel's beneficial interest claims,
and also argue that we should affirm the court's judgment because Clear Channel's amended
petition was tim~;,barred.

We conclud~ ~~lear_~hai~ne~t leas sta~~€~tzi~; tc~ challenge sigx~ifieaz~t portia~zs of tl~e B~ard'~
decssian ~~~c.~use t~ ~~~zr~~t~er flf Ciea~- Cl~an~z~l's beneficial iFit~reSt clau~~a it~ti~~ld~~ ~ote~~tial
`.s~~jti~-~es i~'fact" ~~~at fa~i. ~~rrtliiri`~h~~ "~c~ri~. Uf i~tte~-e~t$" ~r«~ect~ ~ ~3r r~~i~lated by tl~~e decision. _;
(See Associated Bui~der•s ~'~'onfracto~s, Irrc. u. Sura I'f~a~acisco Airports Corn. (1999) Z1
Ca1.4th 352, 361 (Associated Builders) [California's "beneficial interest" standing require-
ment is equivalent to the federal -"injury in fact" test]; Waste Management of Alameda Cozrnty,
Inc. v. County of Alameda (2000) 79 Cal.App.4th 1223, 1233-1234 (Waste Management) [the
interest must come within the "zone of interests to be protected or regulated"].) Clear Channel
has established a beneficial interest in those portions of the decision that relate to its ri.,s
and conduct.ln managing any signage remnants it left on the Lees' property and signage it
own elsewhere in sari Francisco, including the Board's rulings regarding Clear Channel's re-
lated permit rights. It does not have a beneficial interest in the Board's rulings that the Lees
have the right to reinstall a sign structure and continue to display general advertising signage
on their property to the extent these rulings are unrelated to Clear Channel's rights and con-
duct in managing its own signage. It also does not have a beneficial interest in the entirety of
the Board's decision based on its business interests because these are not within the zone of in-
terests implicated by the decision, nor does it have a beneficial interest based solely on its par-
ticipation as a party in the Board proceedings, or its status as a permit holder, because these
do not, by themselves, establish "injuries in fact."

*2 We .reject respondents' _argument that Clear Channel's amended petition as time-
barred. We reverse and remand for further proceedings consistent with this opinion.

~ACKG~tOIJND
In our review of the court's order sustaining respondents' demurrers, we consider Clear

Channel's petition allegations, and matters which may be judicially. noticed. (Zelig v. County
of Los Angeles (2002) 27 Ca1.4th 1112, 1126.) Therefore, we focus or~~~se allegations, and
those matters for which judicial notice was properly requested below or granted by this
court. Our discussion of facts and law in this background section is taken from Clear Chan-
nel's amended petition because we are reviewing the lower court's demurrer rulings: Nothing
herein should be construed as our agreement with any of Clear Channel's allegations unless so
stated.

FN1. Each of the parties submitted requests for judicial notice of certain materials to
the trial court. The parties do not indicate whether the superior court specifically ruled
on their requests for judicial notice, and we have not found such a ruling in the record.
We have the authority to take judicial notice of these materials pursuant to Evidence
Code section 459.

Clear Channel's Afnended Petition Allegations

O 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.
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Local Law Regarding General Advertising Signs
According to Clear Channel, rooftop billboards are considered non-conforming structures

under the San Francisco Municipal Code. Generally, existing structures and uses can remain,
but cannot be replaced or expanded. Also, San Francisco's Planning Code, as amended by the
City's voters in 2002 via Proposition G, designates general advertising signs as non-
conforming land uses and structures, and prohibits new general advertising signs. Thus,
"non-conforming land uses and structures may not be replaced or rebuilt under most circum-
stances," and "general advertising signs, once removed may not be re~~~:ced or rebuilt." San
Francisco's Planning Code section 604, subdivision (h) (sectio '"`604, sub: ~ )) specifically
states: ~,°°`.~..~°"v".....~--

" ̀A sign which is voluntarily destroyed or removed by its owner or which is required by
law to be removed may be restored only in full conformity with the provisions of this Code.:..
A general advertising sign that has been removed shall not be reinstalled, replaced, or recon-
structed at: the same location, and the erection, construction, and/or installation of a general
advertising sign at that location to replace the previous existing sign shall be deemed to be a
new sign in violation of Section 611 [subdivision] (a) of this .Code ....` " (§ 604, subd. (h).)

Clear C'hannel's Removal of its Sighs
Clear Channel -owned two outdoor general advertising signs on the rooftop of commercial

property located at Market and 16th Streets in San Francisco, which space it leased from Che-
ol Hoon Lee and Bula Lee. The parties' rights and responsibilities were governed by a -1987
lease agreement (lease); which contained two particularly relevant provisions. The first, as al-
leged in Clear Channel's petition, gave Clear Channel the right to remove its signs at any time,
stating, " ̀[A]11 signs, structures and improvements placed on the premises by or for the Less-
ee [Clear Channel] shall remain the property of the Lessee, and ... Lessee shall have the right
to remove the same at any time during the term of the Lease or after the expiration of the
Lease.' "

*3 The second lease provision, as alleged, gave Clear Channel the right to "apply for and
control all governmental permits for the [s]igns." It stated, " ̀[T]he Lessee shall have the. right
to make any necessary applications with, and obtain permits from, governmental bodies for
the construction and maintenance of Lessee's [Clear Channel's] signs, at the sole discretion of
the Lessee. All such permits shall always remain the property of Lessee.'

In 2006, the Lees notified Clear Channel that they would not renew the lease, set to expire
on May 14, 2007, and would charge a holdover rent of $150,000 per week if Clear Channel
did not terminate its occupancy. In response, Clear Channel applied to the City's Planning De-
partment and the Department of Building Inspection "for a removal permit in order to exercise
its option to remove its [s]igns." The departments approved this application .on May 9, 2007,
and issued a removal permit to Clear Channel.

The Lees' Appeal to the Board
After Clear Channel removed the signs, the Lees appealed to the Board. FN2 They argued

Clear Channel was -not authorized to apply for the removal permit, and asked the Board to
change it to a building permit that would allow the Lees to build new rooftop billboards on

OO 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.
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their property, notwithstanding, Clear Channel alleged, "the Planning Code's prohibition
against building new signs to replace signs that have been removed by their owner."

FN2. Clear Channel alleges that respondent and real party in interest Tony Lee, the
Lees' son, and Cheol Hoon Lee were the actual parties to the appeal.

At its October 2007 hearing, the Board declined to consider the lease's terms. It found
Clear Channel did not have the authority to apply for a removal permit and had submitted a
defective application, and decided to revoke the permit as issued to Clear Channel. The Board
also discussed how it could order the City to allow the Lees to erect new rooftop signs on their
property, despite the views of representatives from the city attorney's office and the Planning
Department that local law prevented the City from doing so.

In March 2008, the Board denied a rehearing request by Clear Channel. It granted the
Lees' appeal and adopted 27 findings of fact and conclusions of law in support of its written
decision (decision), which contained three parts. First, the Board overturned the permit as is-
sued to Clear Channel by the Department of Building Inspection; second, it found that the
Lees had the right to reinstall and to display general advertising signage on their property; and
third, it authorized revision of the removal permit previo~s ~y issued to Clear Channel so as to
allow the Lees to restore the sign structure on their roof.

FN3. Respondents requested below that the court take judicial notice of the decision in
support of their demurrers pursuant to Evidence Code section 452, subdivision (c) and
related case law. We have found no indication that the court ruled on this request. All
of the parties discuss the decision in their appellate papers. We construe their refer-
ences as requests that we take judicial notice of the decision, and do so pursuant to
Evidence Code section 459.

Clear Channel sought a writ from the superior court pursuant to Code of Civil Procedure
section 1094.5 directing the Board to set aside and vacate its decision and findings in their en-
tirety, restore Clear Channel's permit, revoke any related permits issued to the Lees, and re=
verse any. action taken by the Lees based on permits issued to them. According to Clear Chan-
nel, the Board's decision was invalid for numerous reasons, 'including that the Board did not
give Clear Channel a fair hearing by refusing to consider the terms of the lease, committed nu-
merous prejudicial abuses of discretion, acted outside of its jurisdiction, adopted findings un-
supported by the evidence, and issued a decision unsupported by the findings. Clear Channel
alleged it had standing because it had a beneficial interest in the Board's. decision over and
above the general public interest on numerous grounds.

Respondents' Demurrers
*4 In January 2009, the court granted' the Board's demurrer to Clear Channel's original pe-

tition, with leave to amend, because Clear Channel failed to allege a sufficient beneficial in-
terest in the Board's findings and decision. The court found that Clear Channel's "interest con-
sisted of having a permit to remove. the signs; once removed [Clear Channel] had no further
interest. Competition with the Lee's [sic ] is not a sufficient interest."

Clear Channel filed an amended petition, to which respondents demurred. Each argued

O 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.
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Clear Channel lacked the requisite- beneficial interest to establish standing. Clear Channel ar-
gued it had a sufficient beneficial interest for a variety of reasons, including because it was a
permit holder challenging an order revoking and revising its permit, an active participant in
the subject administrative hearings, and a party whose interests were inextricably connected to
the Board's interpretation of section 604, subdivision (h).

The superior court sustained both demurrers without leave to amend, stating in its written
order simply that "petitioner has no standing," and entered judgment in favor of respondents.
Clear Channel filed a timely notice of appeal from the court's order and judgment.

DISCUSSION
I. Or r Review of Demurrers

We conduct a de riovo review of a trial court's order sustaining a demurrer. (Mendoza v.
Town of Ross (2005) 128 Ca1.App.4th 625, 631.) We treat demurrers " ̀ "as admitting all ma-
terial facts properly pleaded, but not contentions, deductions or conclusions of fact or law." ̀ "
(Zelig v. County of Los Angeles, supra, 27 Ca1.4th at p. 1126.) As we have already indicated,
we also consider matters which may be judicially noticed. (Ibid.) We give the amended peti-
tion " ̀a reasonable interpretation, reading it as a whole and its parts in their context,' " to de-
termine whether it states facts sufficient to constitute a cause of action." (Ibid.) We reverse the
trial court "if the plaintiff has stated a cause of action under any possible legal theory." (Men-
doza v. Town of Ross, supra, at p. 631.) Conversely, "unless failure to grant leave to amend
was an abuse of discretion, the appellate court must affirm the judgment if it is correct on any
theory." (Hendy v. Losse (1991) 54 Cal.3d 723, 742.) The appellant bears the burden of
demonstrating error. (Cantu v. Resolution Trust Corp. (1992) 4 Ca1.App.4th 857, 879.)

II. Clear Channel's Standing Argunaerzts
Clear Channel argues we must reverse the trial court judgment because Clear Channel has

standing to challenge the Board's decision in its entirety. Clear Channel argues it has standing
based on its legal right to participate in the Board proceedings; because it was the permit ap-
plicant and holder of a permit revoked by the Board; because "important rights remain at stake
in possession of the permit and the Board's erroneous findings continue to affect Clear Chan-
nel's rights and conduct," based both on Clear Channel's interests in managing its signage and
its business interests; and because the Board's decision establishes administrative precedent.

*5 Respondents dispute each of Clear Channel's arguments. They argue that Clear Chan-
nel's legal right to participate, and its status, in the Board's proceedings are by themselves not
sufficient to establish standing; Clear Channel does not have a beneficial interest regarding its
permit or signage because its removal of its sign structure on the Lees' property rendered moot.
any concerns it might have about the Board's decision; and Clear Channel's business interests
fall outside the zone of interests to be protected or regulated by the duty asserted by the
Board.

We conclude that Clear Channel has standing to challenge significant portions of the
Board's decision. Specifically, it has standing to challenge the Board's rulings regarding the
remnants of sign structure the -Board found Clear Channel left on the Lees' property and, if.
these remnants in fact remain, to challenge the Board's overturning of Clear Channel's permit.
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It also has standing to challenge the Board's rulings in support of overturning its permit be-
cause these rulings potentially affect Clear Channel's ability to manage signage it owns else-
where in San Francisco.

Clear Channel does not have a beneficial interest in the Board's rulings that'the Lees have
the right to reinstall a sign structure and continue to display general advertising signage on
their property to the extent that these rulings do not affect Clear Channel's management of any
remnants it left on the Lees' property. Clear Channel also has not established standing to chal-
lenge the entirety of the Board's decision based on its business interests, or based solely on its
participation or status in the Board's proceedings, because. these do not involve "injuries in
fact" within the "zone of interests" protected or regulated by the decision. (See Associated
Builders, supra, 21 Ca1.4th at p. 361; Waste Management; supra, 79 Ca1.App.4th at p. 1233.)

A. The Board's Decision
The Board overturned the permit as issued to Clear Channel, confirmed the Lees' right to

reinstall and display general advertising signage on their property, and authorized the revision
of the permit previously issued to Clear Channel "to allow reconstruction of general advert-
ising signage at the [p]roperiy in the same size and location as previously existed. It made nu-
merous findings in support of its decision, including the following:

General advertising signs had been located at the Lees' property for.nearly 70 years. When
the permit was issued to Clear Channel, general advertising on the property was a lawful, non-
conforming use and the signage was a lawful, non-complying structure pursuant to San Fran-
cisco Planning Code section 611, subdivision (a).

The Clear Channel agent who applied for the permit to remove the sign structure did not
properly complete certain portions of the permit application, which omissions were over-
looked by the City.

The Lees neither authorized the permit application, nor agreed to "voluntarily" surrender
their rights to display signage on their property. They intended that Clear Channel remove its
signage so they could lease the space to a different tenant, and did not intend to "voluntarily"
forfeit their right to the future use of the rooftop for general advertising.

*6 Clear Channel "substantially" removed the signage at the property during the 15-day
period to appeal the issuance of the permit to the Board.

The Board determined that in a previous case, also involving Clear Channel (Clear Chan-
nel Outdoor v. Dept. of Building Inspection (Pocoroba) (Oct. 8, 2003, No. 03-036) [nonpub.
opn.] ), "the right to display general advertising_ signs on a property belongs to the property
owner, that the removal of a legal non-complying general advertising sign structure without
the consent of a property owner does not constitute removal or destruction of the non-
conforming use, and that the restoration of a general advertising sign structure removed
without the consent of a property owner would not constitute~a new general advertising sign"
under San Francisco Planning Code section 611, subdivision (a).

The Board recounted that after Pocoroba, an ordinance was passed amending certain pro-
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Page 7

visions in section 604, subdivision (h). The City Attorney concluded in a 2007 opinion that
the plain language of the amended ordinance "vested the right to maintain a nonconforming
use in the tenant sign company and not the property owner," and the Planning Department
agreed. Nonetheless, the Board concluded that "the right to continue to display general advert-
ising on a property as a legal, non-conforming use belongs to [the Lees] and is not subject to
forfeiture by termination of a tenant's lease and a tenant's unilateral removal of tenant im-
provements." Therefore, the Lees did not forfeit their rights to continue to display general ad- ~ 
vertising on their property.

The Board also concluded, as an "independent basis" for its 
decision,FN4 that section

106.3.1.6 of the San Francisco Building Code requixes building permits to be issued only to an
owner of the real property to which the permit pertains, or the owner's authorized agent. The
Board, noting Clear Channel's contention that its lease with the Lees gave it the right to seek
the permit unilaterally, "decline d~ to interpret the private contract." Because the Lees did not
authorize the permit, it "was issued to a party that did not demonstrate apparent authority to
obtain it," and the permit did not forfeit the Lees' rights to anon-complying structure or non-
conforming use.

FN4. The Board claimed that a number of its findings were each an "independent
basis" for its. decision, without further. explanation. We have carefully reviewed the
Board's decision, and conclude that no one finding supports-all thre~arts of its~le-

~cision so ar s ecision ~~ implicate be-
neficial interests of Clear Channel, as we discuss herein.

The Board also found, as another "independent" basis for its decision, that the "sign struc-
ture ... was not ̀ destroyed or removed' within the meaning of [section 604, subdivision (h) ]."
It based this finding on evidence that "Clear Channel ̀ sealed off remnants of the wood affixed
to the roof' that had been part of its sign structure and did not remove these portions of the
sign structure. Because these portions of the sign structure remain, [the Lees] may revise the
[permit] to accomplish alterations required to replace the signboard...."

The Board decided, as another purported "independent b,,_asis~' for its decision, to exercise
its discretionary authority pursuant to Business an Tax Regulation Code, article 1, section
26. It found, based- on testimony of property owners, "a pattern of heavy-handed business ~
practices by general advertising sign companies in lease renewal negotiations that is not in the
best interests of. the City's business community or residents," and "decline[d] to approve a
building permit that would encourage and reward such practices."

*7 The Board also found that the Lees did not voluntarily remove the signage on their
property because they did not authorize Clear Channel's removal of it. The removal was "akin
to a ̀ calamity' under Planning Code section 188[, subdivision] (b)," and did not forfeit the
Lees' rights to continue the non-conforming use and maintain the non-complying structure, al-
lowing for restoration of the signage without conflicting with section 604, subdivision (h).

I3. The Beneficial Interest Requirement
Clear Channel filed its amended petition pursuant to Code of Civil Procedure section
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1094.5, which authorizes writs of mandate for administrative orders that may issue only if the
petitioner is a "party beneficially interested." (Code Civ. Proc., § 1086.) This "has been gener-
ally interpreted to mean that one may obtain the writ only if the person has some special in-
terest to be served or some particular right to be preserved or protected over and above the in-
terest held in common with the public at large." (Carsten v. Psychology Examining Com.
(1980) 27 Ca1.3d 793, 796 (Carsten ), followed in Associated Builders, supra, 21 Ca1.4th at p.
361.)

The petitioner must have a sufficient interest to vigorously press its position in an actual
controversy with the respondent. (Common Cause v. Board of Supervisors (1989) 49 Ca1.3d
432, 439 .) Relief is unavailable where the plaintiff fails to show the writ will subserve or pro-
tect plaintiffs rights or interests, or where it is apparent plaintiff has no direct interest in the
governmental action, and would not accrue any benefit from the writ. (J & K Painting Co. v.
Bradshaw (1996) 45 Cal.App.4th 1394, 1399.) Lack of standing is a jurisdictional defect that
mandates dismissal. (Comfnon Cause, at p. 438.) If a writ petition indicates the petitioner
lacks standing to obtain relief, the petition is vulnerable to a general demurrer on the ground
that it fails to state a cause of action. (Carsten, supra, 27 Ca1.3d at p. 796.)

Our Supreme Court has held that the "beneficial interest" standard "is equivalent to the
federal ̀ injury in fact' test, which requires a party to prove by a preponderance of the evid-
ence that it has suffered ̀ an invasion of a legally protected interest that is "(a) concrete and
particularized, and (b) actual or imminent, not conjectural or hypothetical." ̀  " (Associated
Buzlders, supra, 21 Cal.4th at pp. 361-362.) The Third District has held that implicit in our
standing rules is the requirement that, like the federal rules, the interest asserted must be with-
in the "zone of interests to be protected or regulated by the legal duty asserted" (Waste Man-
agement, sZ~pra, 79 Cal.App.4th at pp. 1233-1234), meaning "the plaintiffs interest in the leg-
al duty asserted must be direct rather.than indirect or attenuated." (Id. at p. 1234.)

Clear Channel seems to suggest in its reply brief that this summary statement in Waste
Management is a lower "zone of interests" standard than the federal standard. We disagree.
Our courts' views of the standards are the same. As the Waste Management court states in in-
troducing this summary statement, "the federal law of standing is persuasive ... [and] aptly
states a qualification that is implicit in our rules of standing." (Waste Management, supra, 79
Ca1.App.4th at p. 1234.)

*~ This "zone of interests" test has been applied by other appellate courts, including in this
district. (See Lindelli v. Town of San Anselmo (2003) 11.1 Ca1.App.4th 1099, 1107 [Division
Five of this District] ), Regency Outdoor Advertising, Inc. v. City of West Hollywood (2007)
153 Ca1.App.4th 825, 829-830 (Regency) [Second District]; and Burrtec Waste Industries,
Inc. v: City of Colton (2002) 97 Cal.App.4th 1133, 1136-1140 [Fourth District].) In other
words, as Division Five of this District has stated, "[t]o demonstrate a beneficial interest suffi-
cient to pursue a mandamus action, a party must show a direct and substantial interest that
falls within the zone of interests to be protected by the legal duty asserted." (Lindelli, at p.
1107, citing Parker v. Bowron (1953) 40 Ca1.2d 344, 351 [" ̀ a writ of mandate ... will be
granted only when necessary to protect a substantial right and only when it is shown that some
substantial damage will be suffered by the petitioner if said writ is denied' "] and Waste Man-
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agement, supra, 79 Ca1.App.4th at pp. 1233-1234 .)

Therefore, we must determine whether Clear Channel has a direct and substantial interest
in the Board's decision, i.e., an injury in fact, that falls within the zone of interests regulated or
protected by the decision.

C. Clear Channel's Standing Based on Its Interest in Managing Its Signage
Clear Channel's rights and conduct regarding its management of its signage are directly af-

fected by significant portions of the Board's decision, such as the Board's finding that it left
behind remnants of its signage on the Lee's property. To the extent these remnants in fact re-
main and Clear Channel seeks to remove them, its rights to do so are directly affected by the
Board's overturning of the permit as issued to Clear Channel. The Board's rulings supporting
the overturning of the permit- also potentially directly impact Clear C annPl~~ ah;l;~ an-

age the si na e it alleges to own elsewhere in San Francisco pursuant to other leases. All of
these matters are within e zone o in eres s protecte an regu ated by the decision. There-
fore, Clear Channel has standing to challenge these portions of the Board's decision.

In its amended petition, Clear Channel alleged standing because, among other things, as
owner and operator of the signage, it was directly and prejudicially injured by the Board's de-
cision. It alleged that it removed its signage before the Board revoked its permit, and that the
Board abused its discretion in finding that the signage had not been "destroyed or removed"
under the terms of section 604, subdivision (h) because Clear Channel left behind sealed rem-
nants of the signage, upon which the Lees could replace the signboard. Clear Channel con-
tends on appeal that, because it owns all of the signage, including the remnants, under the
lease, it is open to possible liability by third parties if the signage constructed over these rem-
nants causes injury to anyone in the future. Therefore, it "still has beneficial interest in main-
taining the permit to remove the sign." It also contends that the Board's decision regarding its
ri ~h_t_ _to__ _t_he~__ _permit to remove the remnants of its signage potentiall affects its ~ n-
duct regarding signage if owns t roug ou an rancisco. We agree that Clear Channel has
sfan mg to c enge ~s~ cision.

*9 Our task in determining standing is not to decide the merits of the parties' arguments,
such as whether or not signage remnants remain on the property, or whether or not the Board
should have considered the_ terms of the lease. At the demurrer stage, we determine only
whether Clear Channel's allegations and arguments establish the requisite beneficial interest,
i.e., "a direct and substantial interest that falls within the zone of interests to be protected by
the legal duty asserted." (Lindelli v. Town of San Anselmo, supra, 111 Ca1.App.4th at p.
1107.)

The Board's decision to overturn Clear Channel's permit was based on its findings about
Clear Channel's rights and conduct, and its decision to authorize revision of the permit to al-
low the Lees to reconstruct signage appears to be based on its finding that Clear Channel left
remnants of signage (which revision it refers to only in regard to these remnants). This in-
cludes the Board's finding that, because Clea~,~ r_ Channel left these remnants. behind, the sign
structure was not "derystroyed or removed" as that nhra~~ is used in section 604 subdivision
(h). Clear Channel has the requisite beneficial interest in these portions of the Board's decision
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because they directly relate to Clear Channel's management of its purported property, the sig-
nage remnants. These rights are not moot in light of the disputed continued existence of these
remnants.

Furthermore, Clear Channel's rights and conduct in managing its signage are plainly with-
in the "zone of interests" protected and regulated by the City's signage ordinances, contained
in article 6 of its Planning Code, including section 604, subdivision (h). Planning Code section
601 states the purposes of these ordinances:

"This Article 6 is adopted in recognition of the important function of signs and of the need
for their regulation under the Comprehensive Zoning Ordinance of the City and County. In ad-
dition to those purposes of the City Planning Code stated in Section 101, it is the further pur-
pose of this article 6 to safeguard and enhance property values in residential, commercial and
industrial areas; to protect public investment in and the character and dignity of public build-
ings, open spaces and thoroughfares; to protect the distinctive appearance of San Francisco
which is produced by its unique geography, topography, street patterns, skyline and architec-
tural features; to provide an environment which will promote the development of business in.
the City; to encourage sound practices and lessen the objectionable effects of competition in
respect to size and placement of signs; to aid in the attraction of tourists and other visitors
who are so important to the economy of the City and County; to reduce hazards to motorists
and pedestrians traveling on the public way; and thereby to promote the public health, safety
and welfare." (S.F. Planning Code, § 601.)

Given section 601's emphasis on the regulation of signage, there is no question that Clear
Channel's ability to manage its signage comes within the zone of interests protected or regu-
lated by the Board's decision.

*10 Clear Channel's rights and conduct in managing signage it alleges to own elsewhere in
San Francisco are also directly and substantially affected by the Board's rulings overturning
Clear Channel's permit. A company has a beneficial interest in an administrative decision if its
business operations are inextricably intertwined into the operation of an ordinance, as inter-
preted by an administrative decision, and within the zone of interests protected or regulated.
Thus, in Gowens v. City of Bakersfield (1960) 179 Cal.App.2d 282 (Gowens ), the City of
Bakersfield passed an ordinance requiring hotel owners to impose a tax on "transient" guests.
(Id. at p. 283.) A hotel owner sued for a judgment that the ordinance was unconstitutional and
for injunctive relief against its enforcement, contending that the City of Bakersfield was
threatening to enforce this ordinance against him and other hotel owners. (Ibid.) The trial
court sustained defendants' demurrer to this complaint and dismissed the action, and the hotel
owner appealed. (Id. at p. 282.)

Defendants argued that the hotel owner did not have standing because he was not the per-
son taxed (that was the transient), and therefore suffered no legal injury. (Gowens, supra, 179
Ca1.App .2d at p. 283.) The appellate court rejected this argument. Instead, it found that the
hotel owner was "vitally interested in the v~i city of the ordinance." (Id. at p. 285.) The hotel
owner, along with his business interests, had an interest in the decision because his
"business operations are inextricably interwoven into the operation of the ordinance. Under
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threat of criminal and civil penalties, he is required to inform his prospective customers of the
basis upon which the tax is levied and to collect, record, report and pay the tax to the tax col-
lector. We are satisfied he has a sufficient interest to maintain the type of action here in-
volved." (Id. at p. 286) The court reversed the trial court's judgment. (Ibid.)

FNS. Clear Channel actually cites these cases in support of its argument that it has
standing because the Board's decision affects its business interests, an argument with
which we do not agree.

Similarly, in Andal v. City of Stockton (2006) 137 Ca1.App.4th 86, the plaintiffs; which in-
cluded three cell phone companies, alleged in a declaratory relief action that a local govern-
ment fee imposed by the City of Stockton for the city's -911 communication system was un-
constitutional because it had not been submitted for voter approval. (Id. at p. 88.) The City of
Stockton won dismissal of the action by demurrer for failure to exhaust administrative remed-
ies. (Id. at pp. 89-90.) The appellate court found this was not a bar (id. at pp. 91-92), and ad-
dressed plaintiffs' argument that. the cell phone companies lacked standing because they were
not directly affected by the law. (Id. a pp. 90, 94.) The court rejected the argument, finding
that the cell phone companies' business operations were inextricably intertwined into the oper-
ation of the ordinance, relying .on Gowens, and reversed the trial court's judgment (Id. at pp.
94-95; see also Atlas Hotels, Inc. v. Acker (1964) 230 Ca1.App.2d 658, 660 [following
Gowens to note that mandamus is a proper remedy in a case involving a challenge by hotel
owners to a tax on transient hotel room occupants].)

*11 These cases indicate Clear Channel has a beneficial interest in the Board's rulings in
support of overturning the permit based on Clear Channel's- management of signage elsewhere
in San Francisco, even though the Board's decision as regarding the Lees'~roperty along
The Board overturned Clear Channel's permit f two in ependent reasons. ' st 'interpreted
the i y s permit procedures so as to require less o purportedly own signage on a lessor's
property to obtain the lessor's approval to any permit. application to remove signa Second,
it overturned the permit under its discretionary authority. because it found general a~~vZ~°~si~
sign companies had engaged in heavy handed business practices in lease negotiations. Clear
Channel's rights and conduct in managing signage it alleges to own elsewhere, e.g., its ability
to obtain permits to remove signage, is inextricably interwoven into each of these rulings.
These interests are within the zone of interests protected and regulated by the decision, as in-
dicated by the statement of purpose contained in San Francisco Planning Code section 601.
Therefore; Clear Channel has a beneficial interest in these portions of the Board's decision. ~,

Respondents' arguments that Clear Channel does not have a beneficial interest in the
Board's decision based on Clear Channel's rights and conduct in managing its signage are un-
persuasive. The Board argues that nothing in the Board's decision affected Clear Channel's
rights under its permit and, therefore, such rights and conducts are not a basis for standing.
This is incorrect in light of the Board's finding that Clear Channel left remnants of signage re-
maining on the Lees' property., and because the Board's determinations in overturning Clear
Channel's permit could affect Clear Channel's rights and conduct in managing signage else-
where.
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The Board also contends that Clear Channel has. "made clear that its real motive is to safe-
guard its economic leverage vis-a-vis other landlords and other advertising companies in San
Francisco." We agree that Ciear Channel's business interests are not a basis for standing, as
we discuss further below. However, Clear. Channel's "real motive" is not relevant in our re-
view of whether or not it holds a sufficient beneficial interest in the Board's decision. Our re-
view is limited to whether Clear Channel- makes allegations which establish a beneficial in-
terest, whether or not it is "really" interested in what it asserts.

The Board further argues that Clear Channel cannot maintain standing because the Board
asserted as an "independent ground" for its decision its exercise of its equitable authority pur-
suant to San Francisco Business and :Tax R~~t~tion bode section 26 (section 26). The Board
notes, "it is well established that, section 26 administrative discretion is not cabined by specif-
ic criteria that may be set forth in city codes or ordinances: Instead, the discretion is informed
by the public interest, encompassing anything impacting the public health, safety or general
welfare." (Martin v. City and County of San Francisco (2005) 135 Ca1.App.4th 392,- 407, fn.
omitted.) Section 26 does not obl~~,a~~th?y~'ir~ +~xer~i_s_~.its discretion in the same fa~on
with~reg_ard to a 1 Hermit applications. Martin, at p. 407, fn. 8.) Therefore; argues the Board,
its determinations about Clear Channel's permit do riot have any relevance to Clear Channel's
signage elsewhere.

*12 This argument is not persuasive. The Board has broad discretion to act under section
26, but its exercise of such authority is not unreviewable: It exercised this authority specific-
ally to "decline to approve a building permit that would encourage and reward" what the
Board found. was "a pattern of heavy-handed business practices by general advertising sign
companies in lease renewal negotiations that is not in the best interests of the City's business
community or residents." The Board obviously considered Clear Channel's lease negotiation
practices with the Lees to be so unacceptable as to justify overturning its permit. The ruling
potentially affects Clear Channel's ability to remove any remnants of signage that might re-
main on the property, and could impact Clear Channel's removal of other signage in the City,
thereby giving Clear Channel a beneficial interest in the decision; as we have discussed.

The Board also argues that Clear Channel has conceded that the removal of -the signage
remnants is an "insignificant right," based on Clear Channel's voluntary dismissal of its feder-
al action. This is utterly unpersuasive. Nothing in the dismissal contains such a concession.

Finally, the Board argues that Clear Channel's challenge of the Board's decision based on
signs it alleges to own elsewhere in the City amounts to a request for an advisory opinion. It
contends Gowens, supra, 179 Ca1.App.2d 282, does not apply here because the hotel owner
was required to apply the tax under threat of criminal penalties, while Clear Channel is not
compelled to do anything. We disagree. At a minimum, the Board's decision indicates that
Clear Channel cannot remove any signage it has placed on San Francisco real property pursu-
ant to leases with property owners without obtaining, the property owners' consent to its permit
application. The Board's decision, therefore, ~te6ntially has a direct and substantial impact on
Clear Channel's ability to manage its signage.

FN6. The focus of the Board's argument actually is regarding Clear Channel's lack of a
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beneficial interest in the Board's enforcement of section 604, subdivision (h).

The Lees make three arguments why Clear Channel lacks standing to challenge the over-
turning of its permit. First, the Lees contend that "it is undisputed that Clear Channel removed
its property from the Lees' building long before the Board revised the permit to allow the Lees
to erect their own signs." This too ignores the Board's finding that Clear Channel left rem-
nants of signage on the Lees' property.

Second, the Lees argue that Clear Channel's concern that it will be liable to anyone who
suffers an injury in the future from the signage lacks merit because the lease does not containup~~,~sion providing for continuing liability. This, however, is a lease issue that is not before

FN7. The Lees also argue that Clear Channel's claim of potential liability is not relev-
ant to signage owned elsewhere by Clear Channel. We agree with the Lees on this is-
sue.

Third, the Lees argue that "[s]ince the existence of Clear Channel's supposed ̀ beneficial
interest' in ̀ fully removing] the sign' ,derives solely from the factual finding it disputes and
seeks to have overturned in through mandamus, the ̀ beneficial interest' will evaporate should
Clear Channel be successful; the very ̀ interest' sought to be protected by the writ will disap-
pear upon its issuance." We fail to see why this should act to bar Clear Channel from obtain-
ing awrit that vacates what it considers to be an erroneous .Board finding.

*13 Although Clear Channel has standing to challenge the Board's interpretation of the
phrase "destroyed or removed" as used in section 604, subdivision (h) because it relates dir-
ectly to Clear Channel's management of any remaining signage remnants on the Lees' prop-
erty, Clear Channel does not have standing to challenge the Board's determinatio~~e 
"owner" of si~na~e rights under section 604 subdivision (h) is the- pron~ty owner, not the
signa~e company Ciear_ rues it has standing because the Board's determination
fects its rights "to exclusive maintenance and removal o signs un er un~s of other leases
throughout the City." We disagree with this argument, which is based on Clear Channel's

ess interests. The Board's interpretation o section 604, subdivision (h), as stated, relates
only whether or not the Le_ es forfeited their rig s of th reinstall a sign structure and display
general advertising signage on their property. The Board conc uded, based on ocoro a, mat
un e~"r sectiio~ri~'bt~~4, subdivision (h) "the right to contmue°°~o ~'isplay general advertising on a
property as a legal, non-conforming use belongs to the [Lees] and is not subject to forfeiture
by termination of a tenant's lease and a tenant's unilateral removal of tenant 'improvements.".
This conclusion as stated relates only tn~la~--L-ee.~_.r~.ghts, and not to Clear Channel's., There-
fore~Tear annel a~~ys no -basis to challenge it.

This portion of the Board's decision only establishes the Lees' rights generally to reinstall
a sign structure and continue to display general advertising. It does not address the Board's
overturning of the permit as to Clear Channel, its authorization of a revision of that particular
permit to allow the Lees to restore the sign structure on top of existing signage remnants, or
Clear Channel's rights regarding any remaining signage remnants. Therefore, although Clear
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Channel does not have standing to challenge this portion of the Board's decision, it is not a
basis for affirming the trial court's sustaining of respondents' demurrers. The Board's finding
that the Lees did not "voluntarily" remove the general advertising from their property, making °°
the removal "akin to a ̀ calamity' under Planning Code Section 188 [, subdivision] (b);" is
similarly limited in its scope.

D. Clear Channel's Brininess Interests
Clear Channel also argues that it has standing because the Board's decision has a direct

impact on its business interests. We reject this argument because these interests are not within
the "zone of interests" to be protected or regulated by the Board's decision.

Clear Channel alleged in its amended petition that its "very ability to conduct its business
in San Francisco" was directly damaged because the Board's decision set a precedent that un-
dermines Clear Channel's rights to ownership of nearly 350 signs in the City, "many of which
are governed by leases between the landowner and Clear Channel with provisions nearly
identical to those in the lease ." Clear Channel contends that in its lease with the Lees and oth-
er landlords in the City, it has bargained for the exclusive right to have a sign on the property
and to apply for and- hold all permits in connection with these signs. It claims that under the
circumstances, including the limitations on new signage in section 604, subdivision (h), it has
a substantial business interest in the "continuing value" of permits related to its signage
throughout the City.

*14 Specifically, Clear Channel argues that "[a]t its core, the controversy between the
parties is not about one set of signs or the other, it is about ownership of a permit to build,
maintain or remove advertising signs in a city that has placed severe constraints on the con-
struction of new signs. Clear Channel held such a permit for the signs on Landlords' property
before the Board's decision. After the Board's decision, Clear Chanr~l no loner holds that
ermit-Landlords do. andlords extensive participation in this case speaks volumes about the

value inherent in such a permit, and about the interests at stake in the Board's decision."

Clear Channel further argues that it will lose its "bargained-for right under the lease to be
the lawful holder of any right to maintain an advertising sign on the Lees' property. As with
any land use ermit, the value rests with the ri ht to conduct the use as much as with the_}~l~s=
ica representation of the use itself The dispute in this case centers on the right, or permit, to
conduct general advertising at a particular location. The right holds a value se arate and a art
from the physical advertising signs. Clear Channel obtaine t e rig t to maintain general ad-
vertising signs on t e Lee property through a lease and a permit from the City of San Fran-
cisco. Since San Francisco .has made new billboards unlawful, the rights to existing sins are
even more valuable, because once___ a sign is removed, it cannot be replaced. The lease agree-
ment between the Lees and Clear Channel provides that Clear Channel-not only has the right
to maintain general advertising signs on the property but also has the right to remove the signs
any time before or after termination of the lease." According to Clear Channel, the Board's
findings, particularly that under section 604, subdivision (h), the property owner, not the sig-
nage tenant, is the "owner" of the rights to non-complying signage, also "do concrete and par-
ticularized harm" to Clear Channel's business interests by, among other things, "eliminating
the valuable right to control all permits that Clear Channel has negotiated for in its many other
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leases throughout the City."

Clear Channel must demonstrate that its business interests come within the "zone of in-
terests to be protected or regulated by the legal duty asserted" by the Board. (Waste Manage-
ment, supra, 79 Cal.App.4th at pp. 1233-1234.). It argues that the purpose the City's signage
ordinances extends to its business interests, based on its interpretation of one of the stated pur-
poses in San Francisco Planning Code section 601.-Clear Channel contends that the phrase, "it
is the ... purpose of this Article 6 ... to provide an environment which will promote the devel-
opment of business in the City" (S.F. Planning Code, § 601), extends protection to San Fran-
cisco's business environment generally, and, therefore, extends to Clear Channel's business in-
terests in such things as the-value of the permits it has purportedly bargained for in leases
throughout the City. The Lees argue that this 'phrase does not establish the signage ordinances
protect or 'regulate Clear Channel's business interests because it refers to the City's physical
environment only. The Board argues that article 6 was "enacted to reduce and control the
blight caused by business and general advertising signs. [Citation.] Nothing in the text of Art-
icle 6 supports Clear Channel's contention that it was intended to protect the financial or com-
petitive interests [ofJ advertisers in San Francisco."

*15 We agree with respondents. !~s we have already discussed, San Francisco Planning
Code section 601 indicates the signage ordinances are intended to regulate signage in San
Francisco. Its emphasis is on the signage itself The use of the term "promote" in the phrase
highlighted by ear. anne m icates that the "environment," physical or otherwise, relates
specifically to the_ regulation of promotional signage ̀ that helps develop business in the City,
and not to business interests such as those of Clear Channel. Therefore,_ Clear Channel fails to
establish that its business interests are within the zone of interests.inv~l,~~~re.

Our conclusion is consistent with those reached by other courts evaluating. similar
"business interest" arguments. In Driving Sch. Assn. of Cal. v. San Mateo Union High Sch.
Dist. (1992) 11 Ca1.App.4th 1513, Division One of this District held that a private association
of driving schools that challenged a school district's charging high school students for driver
training classes did not have a beneficial interest in the outcome of the relevant administrative
proceeding because its only interest was in reducin~com~etition, and was "not actually ag=m.~~aA_...._...~.
grieved by the fact that fees are charged." (Id. at p. 1517.) Similar economic competition argu-
merits were rejected as outside the purposes of CEQA in aste anagement, supra, 79
Ca1.App:4th at page 1235, and Regency, supra, 153 Ca1.App.4th at pages 829-830. In short,
Clear Channel's business interests are not a basis for standing.

E. Clear Channel's Participation and Status in the Board's Proceedings
Clear Channel also argues that its legal right to participate in the Board proceedings, and

its status as a party in those proceedings and a permit holder, each is alone enough to establish
standing to challenge the Board's decision in its entirety. It relies on language in a number of
cases suggesting that petitioners who participate, as parties, permit holders, or otherwise, in
administrative proceedings have a sufficient beneficial interest to establish standing.
However, as indicated by the "injury in fact' and "zone of interests" standards, more is
needed. (See Associated Buzlders, supra, 21 Ca1.4th at p. 361; Waste Management; supra, 79
Cal.App.4th at p. 1233.)
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As respondents point out, "a writ will not issue to enforce a technical, abstract or moot
right." (Braude v. City of Los Angeles (1990) 226 Ca1.App.3d 83, 87.) This Division has em-
phasized petitioners' actual interests over their status in administrative proceedings when re-
viewing standing issues. We have stated, "it is not necessary that someone who petitions for a
writ of mandate be a party to the action below," but that the person "must demonstrate that he
is beneficially interested in the outcome of the proceeding." (Brotherhood of Teamsters &
Auto Truck Drivers v. Unemployment Ins. Appeals Bd. (1987) 190 Ca1.App.3d 1 S 15, 1521.)

*i6 The Supreme Court has specifically rejected a form of the "participation" argument.
In Carsten, supra, 27 Cal.3d 793, the court considered whether a member of an administrative
board could seek a writ to challenge the legality of an action taken by that board. (Id. at p.
795.) The board member/petitioner challenged the board's decision to replace aboard-written
examination with an objective national examination for psychology license applicants. (Id. at
pp. 795-796.) The court concluded that, since the petitioner was "neither seeking a psychology
license, nor in danger of losing any license she possesses under the rule adopted by the board,
she is not a beneficially interested person within the meaning of Code of Civil Procedure sec-
tion 1086." (Id. at p. 797.) It concluded that standing is established for " ̀[o]ne who is in fact
adversely affected by governmental action' "that is judicially reviev~e. (Carsten, at pp.
796-797, quoting Davis, 3 Administrative Law Treatise (1958) p. 291.)

FN8. Similarly, our Supreme Court has held that a petitioner does not establish stand-
ing by merely showing it has the right to sue from an administrative decision. (People
Ex Rel. Dept. of Conservation v. El Dorado County (2005) 36 Cal.4th 971, 988 [the
Director of the California Department of Conservation, although ultimately found to
have standing, did not have standing based. solely on a statutory authorization to sue].)

Clear Channel's participation and status arguments are based on language in opinions,
most of them at least several decades old, which suggests mere participation or party/permit
holder status is sufficient to establish standing. However, when viewed in light of the circum-
stances involved in each case, it is apparent that significant, ongoing beneficial interests also
were typically involved.

Clear Channel points out that our Supreme Court has stated "that elemental principles of
justice require that parties to the administrative proceeding be permitted to retain their status
as such throughout the final judicial review by a court of law, for the fundamental issues in lit-
igatian remain essentially the same." (Bodinsora Mfg. Co. v. California Employment Com.
(1941) 17 Ca1.2d 321, 330 (Bodinson ), followed in Temescal Water Co. v. Dept. Public .
Works (1955) 44 Ca1.2d 90, 107 [if respondents "show their participation as interested parties
in that proceeding, they may establish as well their interest in a judicial proceeding to review
the department's determination"].)

Furthermore, based on Bodinson and other cases, one appellate court has stated that "[i]t is
settled law in California that if a person is permitted by statute to appear and take part in an
administrative hearing, he is sufficiently beneficially interested to seek a writ of mandate to
review the administrative decision or disposition." (Memorial Hosp. of Southern Cal. v. State
Health Planning Council (1972) 28 Cal.App.3d 167, 178 (Memorial Hospital ); see also Cov-
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ert v. State Board of Equalization (1946) 29 Ca1.2d 125, 130 [the right to complain to the
State Board of Equalization about a licensee "would be of little value if the complainant could
not compel the board to perform its duties"].)

However, most of the cases cited by Clear Channel involve petitioners with direct and sub-
stantial ongoing interests in the subject matter of the administrative proceedings as well. In
Bodinson, the statute at issue specifically granted standing to an " ̀employer whose reserve
account may be affected by the payment of benefits to any individual formerly in his employ.'
" (Bodinson, supra, 17 Ca1.2d at p. 330.) The court concluded that the petitioner met these cri-
teria. (Ibid.) Clear Channel cites other cases where the petitioners held similarly direct and
substantial ongoing interests, although they were not extensively discussed. (See Tieberg v.
Superior Court (1966) 243 Ca1.App.2d 277, 283 [statute specifically granted department dir-
ector standing, he was party to the _administrative proceeding, and the decision to be reviewed
directly affected his administration of the fund at issue].; Temescal Water Co. v. Dept. of Pub-
lic Works, supra, 44 Ca1.2d at pp: 93-94 & fn. 1 [petitioners have standing to challenge the is-
suance of the permit which would have deprived them access to water]; Bakkebo v. Municipal
Court (1981) 124 Ca1.App.3d 229, 233-234 [sureties subject to enforcement of amended judg-
ment against them had standing to seek relief from entry of judgment].)

*17 Clear. Channel also cites to Beverly Hills Fed. S & L Assn. v. Superzor Court, (1968)
259 Ca1.App.2d 306, in which the court stated, "the requisite standing to maintain an action
for administrative. mandamus ... exists where ... the petitioner was a party to the administrative
proceeding which the court is to review. Thus ̀party status' in the administrative proceeding is
equated with the ̀ beneficial interest' required, by [Code of Civil Procedure] section 1086." (Id.
at pp. 316-317, fn. 7.) However, this discussion is dicta regarding.an issue that was not raised
by the parties. (Id. at p. 316, fn. 7["[t]he issue of petitioners' standing to maintain the present
proceeding is not raised before this court"].) Therefore, we do not give weight to it.

The existence of an ongoing interest. is also suggested in Memorial Hospital, supra, 28
Ca1.App.3d 167, which Clear Channel relies on prominently for its participation argument.
The plaintiffs, four Los Angeles area accredited acute medical facilities, objected in adminis-
trative proceedings to another hospital's application to an area health planning council to con-
vert that hospital from a convalescent to an acute facility. (Id. at pp. 171, 173.) After the ap-
plication approval, an overseeing state council received a notice of appeal and petition for a
hearing, apparently initiated by more than one-third of the board members of the area health
planning council. (Id. at pp. 172-173.) After some of these members had their names removed,
the state council withdrew the petition and closed the appeal. (Ibid.) The plaintiff hospitals,
contending this was invalid, demanded that a poll of voting members of the state council oc-
cur, as purportedly required by statute; defendants refused to do so, leading to the petition.
Id. at pp. 173-174.)

The real parties in interest demurred, including on the ground that the plaintiff hospitals
lacked a beneficial interest, and the trial court agreed. (Memorial Hosp., supra, 28 Cal.App.3d
at pp. 170-171, 174.) The plaintiff hospitals appealed. (Id. at p. 171.) The appellate court
found that the plaintiff hospitals had standing based on their right by statute and administrat-
ive regulations to take part in the administrative proceedings below, another actual participa-
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tion. (Id. at pp. 177-179.) For these and other reasons, the court reversed the judgment. (Id. at
pp. 179-180.)

Thus, Clear Channel argues, the court in Memorial Hospital held that a party's right to par-
ticipate in an administrative hearing was sufficient to establish standing. To the extent this is
the case, we disagree with the_ decision for the reasons stated herein. However, the appellate
court's discussion of the facts suggests it did not intend its holding to extend this far because it
stated, without further explanation, that the plaintiff hospitals were "affected" by the ~~ca-
tion of the real party in interest. (Memorial Hosp., supra, 28 Cal.App.3d at p. -171.) In
other words, Memorial Hospital's discussion suggests the petitioners had ongoing interests as
well.

FN9. The court's discussion gives no insight into how the plaintiff hospitals were af-
fected, although they may well have had their business interests affected by a new
competitor. We do not mean to suggest, however, that business interests necessarily
provide the requisite beneficial interest. To the contrary, given the zone of interests
protected and regulated by the Board's decision, we conclude business interests do not
establish a beneficial interest here.

*18 As support for its status argument, Clear Channel also cites cases that found a permit
holder has standing to challenge administrative rulings. However, the facts of each case also
indicate that the permit holder was seeking to engage in continuing activities. In County of
Okanogan v. Nat'l Marine Fisheries Sere. (9th' Cir.2003) 347 F.3d 1081, the court concluded
that one of the plaintiffs seeking declaratory relief "indisputably had standing" as a permit
holder. (Id. at pp. 1083-1084.) The case involved a challenge to the Forest Service's new spe-
cial use permit requirements that would restrict the plaintiffs access and use of water from a
stream, which plaintiff had been using for some time. (Ibid.) The plaintiffs ongoing interest in
the use of the stream water was so obvious it did not merit discussion.

Similarly, in Covert v. State Board of Equalization, supra, 29 Ca1.2d 125, the court re-
viewed adecision by the Board of Equalization to revoke the on-sale liquor license issued to
an operator of a cafe that was an ongoing concern. The cafe owner's desire to have the ongo.-
ing use of the license was apparent.

The parties also had direct and substantial continuing interests in Sierra Club, Inc. v. Cali-
fornia Coastal Com. (1979) 95 Ca1.App.3d. 495 (Sierra Club ), and Greif v. Dullea (1944) 66
Ca1.App.2d 986, relied upon by Clear Channel for the proposition that a permit holder, as an
indispensable party in adrriinistrative proceedings regarding the permit,-had a right to appear
as a party in court and defend its legal rights. In Sierra Club, the petitioner, an environmental
group, sought to challenge the grant of a permit to a building developer for a development in a
scenic area along the Pacific coast. (Sierra Club, at p. 498.) In Grief, the permit holder was a
taxi cab company, in an action seeking to cancel permits authorizing it to operate taxi cabs in
San Francisco. (Greif, at pp. 994-995.) In both cases, the courts found the permit holders were
indispensable parties because, if they were not joined, the grant of relief sought would affect
their interests. (Sierra Club, at p. 501; Greif, at p. 994.)
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In short, in order to establish a beneficial interest in .ari administrative decision, California
law requires that a petitioner demonstrate that it will suffer an "injury in fact" that comes
within the "zone of interests" affected by the decision (See Associated Builders, supra, 21
Cal.4th at p. 361; Waste Management, supra, 79 Cal.App.4th at p. 1233). Participation in the
proceedings, or status as a party or permit holder, are not alone sufficient to establish stand-
ing. The case law cited by Clear Channel does not contradict this requirement because their
discussions indicate the petitioners had direct and substantial ongoing interests that were af-
fected by the challenged administrative decisions. Therefore, we conclude that Clear Chan-
nel's participation and status arguments are without merit.

III. The Service Regrcirenlents of Government Code Section 65009
*19 Respondents argue as a separate ground for affirming the trial court's sustaining of

their demurrers that Clear Channel's amended petition was barred because Clear Channel did
not serve the real parties in interest within the 90-day deadline for service stated in Govern-
ment Code section 65009 (section 65009). We conclude that this 90-day service deadline does
not apply to real parties in interest and, therefore, reject respondents' argument.

Respondents made this same service argument in their demurrers below. The court did not
address this issue in its order, sustaining respondents' demurrers without leave to amend based
on standing only. At the demurrer hearing, it said that it "quite frankly didn't think so" when
the Board's counsel asserting that it was "an important issue and an equally valid ground for
sustaining the demurrer." Regardless, as we have indicated, "unless failure to grant leave to
amend was an abuse of discretion, the appellate court must affirm the judgment if it is correct
on any theory." (Hendy v. Losse, supra, 54 Ca1.3d at p. 742.) Therefore, we address the issues
raised by respondents.

In interpreting statutory language, `[w]e begin with the fundamental rule that our
primary task is to determine the lawmakers' intent.' [Citation.] The process of interpreting the
statute to ascertain that intent may involve up to three steps.... [Citations.] We have explained
this three-step sequence as follows: ̀ we first look to the plain meaning of the statutory lan-
guage, then to its legislative history and finally to the reasonableness of a proposed construc-
tion.' " (Maclsaac v. Waste Management Collection &Recycling, Inc. (2005) 134 Ca1.App.4th
1076, 1082.)

"In the first step of the interpretive process. we look to the words of the statute themselves.
[Citations.] The Legislature's chosen language is the most reliable indicator of its intent be-
cause "it is the language of the statute itself that has successfully braved the legislative
gauntlet." ̀  [Citations.] We give the words of the statute ̀ a plain and commonsense meaning'
unless the statute specifically defines the words to give them a special meaning." (Maclsaac v.
Waste Management Collection &Recycling, Inc., supra; 134 Ca1.App.4th at pp. 1082-1083.) "
`It is axiomatic that in the interpretation of a statute where 'the language is clear, its plain
meaning should be followed.' " (Security Pacific National Bank v. Wozab (1990) 51 Cal.3d
991, 998.) Furthermore, we are _not empowered to insert language into a statute. "Doing so
would violate the cardinal rule of statutory construction that courts must not add provisions to
statutes." (Ibid.; see also Code Civ. Proc., § 1858 ["[i]n the construction of a statute ..., the of-
fice of the Judge is simply to ascertain and declare what is in -terms or in substance contained
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therein, not to insert what has been omitted"].)

We are also mindful, however, that "[o]ur primary goal is to implement the legislative pur-
pose, and, to do so, we may refuse to enforce a literal interpretation- of the enactment if that
interpretation produces an absurd result at odds with the legislative goal." (Honig v. San Fran-
Cisco Planning Dept. (2005) 127 Cal.App.4th 520, 527.)

*20 Section 65009 relates to actions challenging local government decisions. It provides
that an action or proceeding ,cannot be maintained (subject to an inapplicable exception) "to
attack, review, set aside, void or annul any decision on the matters listed in Sections 65901 or
65903, or to determine the reasonableness, legality, or validity of any condition attached to a
variance, conditional use permit, or any other permit" (§ 65009, subd. (c)(1)(E)), "unless the
action or proceeding is commenced and service is made on the legislative body. withzn 90 days
after the legislative body's decision. " (§ 65009, subd. (c)(1), italics added.) This limitations .
period applies "to a broad range of local zoning and planning decisions" (Honig v. San Fran-
cisco Planning Dept., supra, 127 Ca1.App.4th at p. 526), including "the grant, denial, or im-
position of conditions on a variance or permit." (Travis v. County of Santa Cruz (2004) 33
Ca1.4th 757, 765.)

Respondents point out that section 65009's purpose "is to provide certainty for property
owners and local governments regarding decisions made pursuant to this division." (§ 65009,
subd .(a)(3).) Furthermore, "[u]pon the expiration of the time limits provided for in this sec-
tion, all persons are barred from any further action or proceeding." (§ 65009, subd. (e).) Divi-
sion Five of this District has stated that "[t]he short limitations period provided by [section
65009], subdivision (c) serves the important legislative purpose of permitting the rapid resolu-
tion of legal challenges to local zoning and planning decisions. [Citation.] ̀ The express and
manifest intent of section 65009 is to provide local governments with certainty, after a short
90-day period for facial challenges, in the validity of their zoning enactments' and their zoning
and planning decisions." (Honig v. San Francisco Planning Dept., supra, 127 Cal.A.pp.4th at
p. 528.)

The parties do not contest that section 65009 applies to Clear Channel's petition, nor do
they contest that Clear Channel properly served the Board within the 90-day deadline set in
section 65009, subdivision (c)(1)(E). They dispute -the date the Lees were served, but do not
dispute that the Lees were served more than 90 days after the Board's March 19, 2008 de-
cision, but before the demurrers were filed.

The Board argues that "[u]nder [section 65009], parties like Clear Channel seeking to
challenge a [Board] decision are required to ale and serve all parties within 90 days of the
[Board's] decision" (italics added), relying on Beresford Neighborhood Assn. v. City of San
Mateo (1989) 207 Ca1.App.3d 1180 (Beresford ), as well as the case Beresford follows, Sierra
Club, supra, 95 Ca1.App.3d 495. The Board argues that Beresford "held that a party challen-
ging various permit approvals was required to file and serve both the governmental respond-
ent and the private real party in interest within the timeline set forth in ... section 65009."
(Italics added.)
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*21 Like the Board, the Lees argue that Clear Channel's amended petition is time barred
by section 65009 because of Clear Channel's failure to serve the Lees within the 90-day ser-
vice deadline. The Lees argue that, "[a]lthough the code section refers to ̀ legislative. bodies,'
[section] 65009's service requirements apply equally to real parties in interest as they do to
governmental respondents," and that, given the legislative purpose, it would be absurd to en-
force aliteral interpretation of section 65009. Like the Board, the Lees rely significantly on
Beresford, supra, 207 Cal.App.3d-1180, and Szerra Club, supYa, 95 Ca1.App3d 495.

Respondents' arguments are not persuasive. Beresford and SieNra Club determined that un-
der the circumstances, it was within the trial court's discretion pursuant to Code of Civil Pro-
cedure section 389 to conclude that the failure to name and serve an indispensable party were
grounds for dismissal, not that such a dismissal was required by a limitations period such as
that stated in section 65009.

The Beresford court reviewed the lower court's sustaining,. without leave to amend, of a
demurrer by the City of San Mateo to a complaint filed by the Beresford Neighborhood Asso-
ciation and an individual (collectively, Beresford). (BeNesford, supra, 207 Cal.App.3d at p.
1185.) Beresford sought declaratory and injunctive relief, and a writ of mandate against the
City of San Mateo regarding certain zoning and planning approvals for a senior citizens hous-
ing project. (Ibid.) The trial court sustained the City of San Mateo's demurrer without leave to
amend, and Beresford appealed. (Ibid.) The trial court dismissed certain zoning claims be-
cause the amended complaint had failed to name the developer as a defendant; San Mateo ar-
gued, and the trial court apparently agreed, that the developer was an indispensable party, and
that the claims had to be dismissed because the developer had not been joined prior to the ex-
piration of the 120-day deadline for statute of limitations. (Id. at pp. 1187-1'188.)

The appellate court affirmed the trial court, relying heavily on Sierra Club. (Beresford,
supra, 207 Cal.App.3d at pp. 1188-1190.) The court concluded, based on SieNra Club, that it
was too late for Beresford to add the developer because "[a] developer. should not be required
to postpone a project while awaiting commencement of litigation challenging its legality."
Beresford, at pp. 1189-1190.)

Beresford is inapposite to the present case. Beresford failed to name or serve at all the de-
veloper prior to the court's review of the demurrer. Here, however, the Lees were named in the
original petition, and served prior to the demurrer being held. This is significant because Si-
erra Club makes clear that a court's determination to sustain a demurrer. to an action for a
party's failure to join an indispensable party (presuming that the Lees are indispensable
parties) is discretionary, not mandatory, and determined pursuant to~the guidelines articulated
in Code of Civil Procedure section 389. (Sierra Club, supra, 95 Ca1.App.3d at pp. 499-500.)
Respondents have not argued the application of those criteria to the present case, insisting in-
stead that the court must sustain a demurrer based on the 90-day deadline articulated in section
65009, subdivision (c)(1)(E). The cases simply do not support this argument.

*22 The Board also cites as support Gonzalez v. County of Tulare (1998) 65 Cal.App.4th
777, which is equally unpersuasive. There, the appellate court affirmed the trial court's sus-
taining of a demurrer to a mandamus petition, based on its holding that the petition was barred
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because it "was not served upon respondents within the then existing ... limit of ... former sec-
tion 65009, subdivision (c), -even though the action was timely filed." (Id. at p. 791, italics ad-
ded.) The Board argues that this is a direct reference to all of the respondents to the appeal, in-
cluding the real party in interest, Borba-Mikaelian, Inc. (Borba) (id. at p. 780), who stands in a
position analogous to the Lees. This argument is an understandable misreading of the case.
Although it appears that Borba was a respondent in the appeal, the Gonzalez court's reference
to "respondents" plainly refers to the multiple legislative bodies, and not Borba. The court
notes that the demurrer was argued by "respondents County of Tulare, Tulare County Board
of Supervisors and Tulare County Planning Commission ..." (id. at pp. 780, 782-783, 791),
and consistently refers to the legislative bodies as "respondents" throughout its discussion of
this service issue. (E.g., id. at p. 781 ["[a]ppellants sought a writ of mandate compelling re-
spondents to rescind .ordinance No. 3130 and the use permits and to review and act upon
Borba's applications"]; id. at p. 791 [referring to "respondents' demurrer"], italics added.)
Therefore, Gonzalez does not provide precedent for respondents' position here.

Section 65009's service deadline refers only to service on a "legislative body." It cannot be
interpreted in the manner suggested by respondents without our inserting additional language.
We conclude from its plain language that section 65009 does not require service on real
parties in interest within 90 days. We do not consider our construction to be contrary to legis-
lative intent, particularly in light of the courts' discretionary powers regarding joinder of indis-
pensable parties, as explained in Beresford, supYa, 207 Ca1.App.3d 1180, and Sierra Club,
supra, 95 Ca1.App 3d 495.

"If the statutory language is clear and unambiguous, our task is at an end, for there is no
need for judicial construction. [Citations.] In such a case, there is nothing for the court to in-
terpret or construe." (Maclsaac v. Waste Management Collection &Recycling, Inc., supra,
134 Ca1.App.4th at p. 1083.) Therefore, we need not further address the other arguments made
by the parties.

I)ISPOSI~'ION
The judgment is reversed, and the matter remanded to the trial court to proceed consistent

with this opinion. The parties are to bear their own costs of appeal.

We cone : KI,INE, P.J., and HAERLE, J. ,,,~

Cal.t~pp. 1 Dist.,2011.
Clear Channel Outdoor, Inc. v. Board of Appeals of the City and County of San Francisco
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San frana~cv CvwttX Su~ far ~`~vrt

1~~c~ ~ -i ZQ~J~

GQ~C}C.~~1 PARK-u, ~r~~
DaPut?' Cl~tk

CAI.~F10~.N~A ~UI'EI~..YOR ~"f7~7~'f`

CI"I'Y AND CQUI~ITY ~~' SA,1rT F~~ANCISCQ

u~t~:rn~~r~;~ ~v~s~rc~rrorr

DEPA~'tTIVfFI~TT l~U1w1B~R 318

BLEAR C~-IFI.NNEL OUTTJUUR IAIC., a ~ NCB. ~ZRS37~eld~vare c~rgc~ratiQn, )

~lai~itiff, ) 
_. _

_ --__~. ..__.A.~-_2_~~ ~.._ .----~ - - -----.- _ _-- -~ .....~_...-.._ _ .. .
~ ~~-~~r~~~ a~ ~~c~sTar~DAVIb ~~C~I..,~, ~n in~ividc~~I, )

~RY"~',NT STREET ~1.SSQCZATES, a )
Ca3i~ortZia ~enet~al p~rtr~~rs~tip; )
~~OSS E. SG~ND~L, tan indivacfual; )
`~'HE SCI~.END~L FA1YiiLY TTrU~ ~', a )
Livui~;'I'Yust; AI3~RTI~~~~G ll1~PLAY }
SYSTEI'v1S, a ~alifaz~iaa generat }
part~ershi~; RAYMOND REUL7~Y', au )
inciivic~«al; !K:E~J'1~ ~G~S, ~ i~a~ditiri~u~l; j~~~d Dars ~ t~,.~o~~;~ goo, }

I7 cfenc3 a~~ts.

~ and REL~,TEI3 CROSS-ACTIQN.

srnTrr~rE~tr ~r ~i~crstarr -1-



~ On Fet~ruary I4, 2Q05 this matier proceeded to tx-i~l ~vithaut ~, jucy before the
~ Honorable Alen Saldamandc~ in Deparimcnt 31.8. T'itnc~thy F. C}'Leary appeared fir
~ plai~~.tif~, Clear Channel, ~n~. (hereinafter ̀ `Clear Channel'°); Gerald MurP}~Y appeared for
`~ dcf~ndants r~.dve~-tisin~ Disptay S~~ste~t~s, Ii~ark Kevin Hicks ~d ~~yrnond Reud~,

~ (hereinafter "A.IDS"j; axed Dana Sleek ap~r~ared. for defenr~ants ]3ryant S~rcct Associates,

~ iJavi~i Suekie> the ~chende~ ~"arnilyR Trust end Ross Schendel (~~ereina#~er "BSA"}.

~ The parties have filed crass~claz~xts seeking declaratory relief. irz addition, Cl~~~
8

Chattt~ei seeks a dctei-r~Yi~aE.ian that ADS s~tautd be enjoined front ~ngagirt~ in unfnir
4

business practices under Cali£arnia business & Profcssic~ns Code § 17240.
1fl

`~'he dispute involves the validity of se~aarat~ hermits issued on dxf~erent elutes byIl
~~ the San Francisco ~►epartment o~}3uildiag Inspection to Clear ~I~ann~l at~d ALAS for the

.~ ~ pur~ase of canstructin~, are ouccloor adv~rtisin~ sign a~ I~SA's property-. Clear Channel

14 ~'~as i~ pass~ssian Uf the ~.d~ert~ing space under Iease with LISA ~rhich expired in 20Q4.

1 ~ ~.DS has had a lase witYz BSA far the same ge~zpose since 2t~41 arrc~ has been u7

I6 t~~s~ession of the space since Clear Ghatuiel vacated the sii.e in March ZOQ~4.

1$

l9

20

2l

~2

2~

24

2S

~~

2'7

28

I. F~LCTU~2L .hf 1VD PRC:~'.EDI1R~ B',q~Kc11iC7U1~TZ?

Clear Chat~neI'~ ariginat ~illbnard lease tivitii I3S1~ for 50~ 6;'' Street, S

rra~cisco, Californz~ (the "subject gr~~erty"} originated in 1986 a~~d v~ras ~utanzaticall~•

renet~~.ble it1 the a~scnCC art a tiill~Iv ttQtlCe csf t~~iilin~ttOt~. ~ r~ic~di~ied aad ek-tez~dec3,

(C1~ar Chan,xel's mast rec~€tt tk~ree-s'c'ar lee~e tern ~omin~.nced on March 1, 194f3 and was
sit to renew for a like term un~~ss tern~i~ated by ~vt-it~~~ a~c~ti~~ gitr~~ ~~ bast si t}~. ~a~~

before ttie end of the exiseing term ~cvhich was ~ebru~ry 20t? 1.

Nevertheless ~ year before the lease was tc~ ~~~ire, ~3SA. Wrote CleaC Chatulel Ill

"ebruary 20n0 pt~r~ortin~ to terminate the lean and to e~oaivert Cl~:ar C1~aiirael's

occupancy to a ~naF~th-to-t7~anth tenancy. ESA's Ietter could not Legally terminate the

l~~se in this fashioY~ and tl~e tta~zc~ r~v~s disr~~;arded by Clear t:hannel which did t}ot

S1`ATt~~,gENI' Oe• DEC14rC~N -2-



I

3

4

6
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S
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I4

~5

vacate the site. Despite Clear Channel'3 CAtit1111i~(~ ~OSSCSS10Ily I3SA began ne~fltiaEing
r.~ith, other au~door ~d~sertising companies including ~L?~r a parEtterst~ip comgriseti pf
defendants Mari Kc~vi~ ~~icks uac~ Raytnarxd Reutly. 13~A p~oce~deci to sign ~ letzse with
ADS acs September 26, 2Q~f1, ~'~tiG~t W1S ~(l COIIL[riGtlCf~ iipClit t~'1~ ~Xpir~tiOil c~ft~le c':Y15ti►1g

sig~iag~ rental agrec~rnent on the subject property location and C[ear Channel's surrender

of~~ossesSiotY. At the ti~tYe of entering into this lease, I3SA infvrmc d ADS that Cle~u-

Cl~an~~el was amonth-to-morxtt~ ten~utt but dick not provide Ar~S with a copy of Cicar

Ch~nz,.e1's. lease.

BSS did nothing to in~;er~ere with Clear Channel's tenancy ~.~nti1 ADS received

I approval of the ,~overnrnent ger~~its Et needed to erect a n~~~ biitboard sign. T~va ~vccks

after AD 's permit was approved on 3uly 13, 20Q1., I35A infa~-nYed Fear Ghar~~i that it

had 3Q ds~~s to vacate t~~e property. When BSA in£r~rc~ed Cleac Channel ~t t~~~ er~d of

august. 21101 tI~at ADS vas th:e ne`~~ leaseholder of the subject property, Clear Charsz~et

correetty advised BSA ~l~at its termina~tian letter afFebruary 2QOt~ had nc~t eff'ectiv~ty

~~ terminated its lease and the lease remained opc~'ative.
~__.._ .. ~. —~~.~,~~Iessy:- ~" ~ ~ciis'""" t'i ~ , gar"~ha in.e~ ~ sxgn ot~ ep em ~ ~r ~.~

1 S ~.I~ar~ tearni~tg that its ~i,~ v~ras tae~ng torn dc~E~rn, CI~~r Cha~itel died ~ action for

i9 {~ forcible detainer, breach ~f caz~trac~; int~rfcrence v4rith eco~touuc relations a~ci related
~Q

21

2~ i

2~

2~

25

26

27

2$

wrongs. CIC~,T CIIF#I2I1~1 5t1GG~S5Pl1~~~ ~Ltitc~1218t~ ~ ~e~2211~OC3t"J 7C~5[Ts'~Yitldt~ Ut'a.~I' ~~~IIiS~ F~S~

acid ADS ordering t~yr~.rr~ to cease anv further re:naval of t1~e sign o~ stru~tur~ and riot to

p~rforn, any further ~~rork except ~s necessary for safety masons ps~nding a hearing; ti~~hicZ~

`x~as scheduled for September 19, 2041.

On tt~e date c~fthe hearing, ASS wrote Gear CliatZr~:e1 ~~ytng it tivas restori~Yg Cicar

Cha~u~el's right to possession of ttie subject property pending judicial resolutian, ~~nd

,offered to mitigate damages ~iy camglcting ehe p~x~Eially constructed billk~oard sigh and

ppsting Clear Cl~ann~~'s zd~.rertisem~nt nn ~l~e tl~w sign. ADS also o,tfered tc~ provide

Clear Channel with ~~ exclusive license to use t ie sign so ~s [ang as Cl~~.r Channel hid

s~~A~~ur aF u~=ctsian~ -3-
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the legal right ~:o pass~ssion of the subject ~rc~perty. CI~~ ~tlattil~l t'~,jGCt~(~ f~;t~ O~~Cer aClt~

instead cauntcr prvpa~~d that ADS ~nconditiot~ally reconstruct Cicar Char~nel'4 St~Ti.

~~ C~~c;71E18~ ~O C~C1 SC3.

tt~ Qctober 2Q~ 1, SSA irt~tfateti an ut~1~~v~ul det~izter action against Gear Channel

se~~.ing to e~.►ct it from tl~e subject grop~rty. eiear Channel p~evailec! in that actiar~ anc€
regained legal possession of the property until its Iease expired ui Ivlarch 2f?04. Tr► the
mea~zlim~, Clear Channel sought a permit from the City ~o rebuild its sign. F~av~Tever,

after BSA advised. ~l~ar' Gh~nn~] that its rase ~rc~uld c~rrcninate upon expiratiai~. a9` its

current term nn March 1, X044, Clear Chaxynel decided not to rebuild the sign: "~'t~e permit.

expired after s%zc months by alteration crf law since CIear Channel failed tc~ renew it, .

On Jarc~ary 1.3, 2003 tri~t commenced on Clear Charmer's ctairns against

dei`endar►ts. The court bifurcated the trial into equitable ~.nd to al pha~cs. The first pease

bench trial determined that Clear Char~~el's IeASe had not been terminated and t~~~t A,D~

dick nc~t-have a right to }~ossessian oche G~' Str~~t prcrp~-Cy unfi4 t~xe ti e ea~~aired. The

court pezmanantly enjoined all def~~clants from interfering with Clear Channel's lease.

The jury r~ui~ e~ a sp~e~at verdict zn dear Channel's favct~ ~g~;i~13~t all defendants and

awarded coinpensatary and paiii~ive dain~g~s. ~"h~ Ct~+~.rt of!-~.ppest a~~-~ned tll~

judgment in favor ofdear Channel but reduced the amount o~ e,amp~nsatory anal

punFtive damages awarded by the,~ury.

.~1.t issue in this prese~~t trial is whether Clear Char~ttel or ASS has a valid permif ira

cottstru~t an outc~orar advertising sign on th~ 6`~ street ~ropert}J c►«nea by BSA. Alsr~ a~
issue is wh ~thcr tlxe ~~ tease ~hauld ~e nullified s'sr~ce it Iac:~ a lawful puz~ose.

IL .DISCtISS`I~1V

I. C(e~.r Channel's ~'erniit Fx~ired

Glean Chancel's June 2002 permit to r~~u[ld its partirtlly demolished szgt7 expired

in Dec.~Enher 2t?(l2 by operatyon of law. Pttrsu~nt tc~ Buiidin~ Code § 106.4.4 "Every

STA7'Etr~cNT Ur- nrGi5tc~13 -4-



1 permit issued by t~~e T9irectar under the pravisio~~s of this code, ~~nless ~n ext~n~ian of
2 time has_f~een speeif calf approved b~ the Director, shall expire by liinitat.ior~ and
3 become nutl and void KFhen die time allowed...is reached. _ ." "I'~~G pera7~it pravide~ an its
~' face that it expires ̀ `six months after it is issued" atac~ tie date of exp~ratiat~ of t.~~.e ,~~rrr~it
~ on the job card is noted as "DecernF~er 2I, 2QQ2." (~~thibit 12, p. 3 and X3. 5.) Ctear
~ Channel did xYC~~ seed ~a extend its perc~Yit nor start cortstructian tc~ rebuild its s~~tx under
~ this pern7it. Cot~sequentty, although Clear Channel had Legal ~aos~essic~n of Ehe 6`i' Strut

property unfit the expiration of its Ease in M~rcl~ 2004 Itfi ~IeT1'F2It ~~~3S~C~ c`iS~~' 8131 tl?OIILf159
because it failed to r~b~i(d its strtrctare ar apply for an exeensian of its pef~nit. Ux~dez!R

~ 1 ~3uitding Code § I U6.4.4, Clear Ch~.reneI's permit vas null ~ztd void as of Dececz~ber 21,

~ 2 
?(~42.

l~ Cle~.r Ch~rtel ar~,ues that the Court of Ap~~als finding that it had acted

~4 reasc~nab[y ~~vE~~n it did at~t rebuild its sign under the 3une ~OQ2 permit is binding can the

iS p&dies in this action day v~riu~s of the d~c~rines cif res ~udicata anc~ ~allateral estvp~~el.

~b Clear C1~annel's pasitia~2 is not vrrell taken.
- - — ---~-:r:.~~ _

1~
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2~
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zs
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27'

28

~iY~S c~

in su~iseque~t liti~a~ion involving the same cantrc~~Tersy. It s~c~:s to curtail multiplec

Iitigak~on catasing vexation and expense to the panties and «asted effort and expense in

judicial administ~at%on. (CCU' ~ 1908, 194$.S, ~ 91 I ;California C~Erstctd CQ~nrra. v.

5zc1veriar Court (19~i9}. 21(? ~a1.Agp.3d I4f3$, 14g$-X449'.} Callatec'al est€~ppel is

narr~~.~ver than res judic:~ata beca~.se it bars a party from reIitigating only t~2e~se issues ofrr

~~1tiCnate fact that a eour~ already has a~judicat~d.. Ie deals ~~vith the fi~tarity of,~ud~r~~ent

can factual maters Cl~c~~ ~.~verc fatly coz~sider~c~ anct decided. (,IackKrarz v. Coti~aty Of Los

~4ngeXes (1997) 60 CaI.A~p.4~' 171.)

[n this case, however, neither the validity of Clear Channel's permit nor i~ date of

expiration vas giver considered by the Court of Appeals. Tie issue before the Cc~t~-t of

A~speals ~uas ~.~nc~tker C1~ar Channel eras ~r~cltYdcd from any recovery ~~~atsa~ver

~ sr~tt•~n~~N-ccar• n~cisrox -5-
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bee~use it taiCed to mitigate its dama~cs ~ti~h~;t~ it refined ADS's Sept~r~tbcr 2 01 affErto

co~~lpt~tc; construction of the A,~~ sib and tice~~e its r.tse to Clear Cti~nel. 'Thy Caurt

of Appeal atrirtned the jury's fritdit~g ti~.at Clear ~hannc;~ hart a~teci reasc~n,abfy to ~7iitigate

its damages. The Caurt of AppeaEs did itat cietern~ine ~~vi~cther C1car Ch~.cazxel's ~OQ2

permit ~v~.s valid liar its date Qf expir~etion. Accordingly, Gl~ar CI~~n~cl's ar~urnent that

tl~e doctrines of res Judic~.ta and callal~rat esta~pel a~aply is not correct and is rejected.

2. ADS l~aes Nat Possess a ~`~~id t'eY~n~t

"I'~vo Ie~ters of cic~er~i~ia~atian issued lbv the Zoning Adj~ninistratr~r, La~v~rrcnc:e

Rac~iner; in Apri12042 and re-issued with a Yn.odifecatian in Xvlay ~0(l3 calte~txvely

car~clude th~xt CLcar C~~atu~el could rebuild tt~e sign deat~alished by ~1:L~~ t~nd~r tie

c~rigir~al I~82 permit because the demoIitivn «~as determined ~o b~ itiicit by the S~,periar

Court. Badiner cancluc~~d that under Planning Cady § 18~(b}, the sign coutd b~ restored

to it~~ £ar~ner Ec~~~c~itiors since it z~v~s not c€~rc~pl~tely demolished e~ce~t for that portio~i of

the si~t~ that dad befit conscr~cted Evitb4~ut gaper ~uthari~ati~n (w~iich B~di~~r ~resttmed

cattrt ftrtds these Letters o~ II~t~:rnli~tatibn admissible ~s official ~.ets t~trder Evid~~c~

Code § I280.

After tt~e first Ldett~x t~f U~tertttin~ttioti issued 6n April 2402, Clear Chanc~ct

vbtaine~ tzic .dune ~Ot}2 permit td reconstruct its sib ~au~, as noted abc~~re, let it lapse

app~.tttly cottcl~~ding that it did not Enak~ ccanonzie sense to rebuild the sign wit~~o~t an

~xt~:nsiart of its 1e~s~, ̀vhic~i tExe gira~e►~; o~wri~;r was refusing f.a grar~t, ~Iotietlieless,

Clear G~iannel c~ntznd~ that it did nc~t deed to obtain t}~e 3utte 20Q2 p~rrr~iit because the

Zani~~ Admin.istr~tc~~c's Lett~ts afDeterminatioc~ auclxori~ed Char Ch~~~nel to rebuild its

si~m under 1h~ 1982 J~erniit in order fa re~tare the sign to its farmer legal eortdition.

r1s addition~.t support for its pasitiort that it possess the o~Zly valid pet-init, t:lear

Cl3att~el cites to a NaveEnber X403 Letter of Deterininafi~n issued by ~ctiu,~ Zani~~;

~ S~raTEMIJ~ rT OF DLC;[STON
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Admiz~istralor, Jinn Nixon, ~vl~o can~ludecl that the ADS 2001 peri~iit ryas invatic[1}F issued

si~YCe ~e origiria! Clear ~ha~nel sign ~~r~s a ~e~aily ~xis~.in~ sig~t that had beeFi uniawtiF.11y
demalis~ied by A~~S: ADS did nat ap~reat tfris decision fia the Board cif Pen~~it Ap~~ais. ,

Coz~seg1xcr~tly, ~lcar Cl~ann~l eantexids that tl~e Zoning Ac~rninistrator'~ deter~ninaciar~ has

beCOtn~ fit~a1. (~'t~trick.l~t~~icz ~ircrup v. Cc~lifcrrrzi~ Coastal Co~ttrnissio~c (1992} 9

C,'al.Ap~: 4`~ 592.) Clear Channel argues ADS wroFjgfully. contends that tl~e Zoning

Aduxinzsir~.tor did nc~t haves tl~e ~utl~orit~ under the Bt~ildit~g Cade to inva~icl~tte AF)~'s

permit. Fn fact, the t1~.DS permit had beect it~va~idated under the Y'l~xrxing Cac~,c:, nc►t the
Building Code. Neither the 7c~nira~ Admir~is~-ator nor anyone else ~iad de~larcd the 4~S

permit invalid under the B~~.ilding Cade; car~segE~~.ntly, ifs ~rovisia~.ts are not it~~plieated.

This court a~re~s wieh Clear Cltaru~el that the Zarli~xg Ad~z~inistr~tor's decision is

valid and Ix~s became final since it vas riot appeared. Accordingly, the ,~l~S 20a1

buitdin~ permit is de~~ned invatict fr~rn the date ~t was issued. This readers mcx~t any

ar~~xmeF~t that AIDS's ~errt~it is C~Iled because ctfthe it~tervenin~ titi~atiori for ~Itc :~zt~sple

r~asan that there r~vas no valid permit ~sv~tich caulci be tt~lled ~e~ldittg rnaI ~esolutioti of

3. ~"he Prc~~~rty Uwn~r Coz~trals ~f7d Q~vc~s the Kermit

A ~~rmit ~ use Lire prr.~pperty runs ~~vi~t~ the l~cl. (rin~a Pc~r~:arxg War p, v. ~`it~ of

,~~rlirrgarrF~ (1gf37~ I9~ C~.~-1pp.3c18~5, 858~$~it#.) In apparent r~:.c~~z~itiort cif phis t~gal

principle., the Plaruain~ Department a.ti~i the Bt~artf cif Bui}dingy I.r~spection consider the

pro~etty Q~~vner aurl not Clear ~t~af~n~i a~ the r~~vner thc right to ~is~lay ~cr~eral

ad~~rtisrng sites ~~ ~ speciYi~d location o~ the ov~•ner's pra~~rty. (San Francisco ward o~

Permit Ap~ea~s, A~►pcal # 034036, Finding #4.) According tc~ the Department of I~uilding
Inspectic,n; wren a p~rrnit is zssu~d to an entify ~ti~~r than tl~~ ~rt~~~:rty t~v~mcr~ the p~r~nit

is issued to tt~ax entity anty as ~a~ a,~ent cif tt~~ p~~~per~y owner. (~d,, ~indin~ #12.) also,

the San Francesca De~~artr~~~t~ of ~3uilditxg Ir~specf.io~~ ~3oard of Ap~ea~s has held tt~~t

sTnTLMENT vF I~F,CiSroN ~r~
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"Permission Ec~ tts~ pro~ert~ Inc c~ispla~' ~~ ~L'21.E1Tr`1I c`~.~t1C:i~tSII1~ ly 'ct IT]c~.~C£' O~ ~61122f~ 12St;.
tJ~der t~~ ~it~'s Pt~~niri~ grid Building C c~d~s, t~~ ~~r~~id ~aut~~zriz~f~g such luici t~se is ~n

~z~titien~~nt that reins with ti c Land, betoxi~,s to t~~c; property or~r~er ~ttd wlxick~ fihe pt'aperty

c weer zx~ay transfer to subs~qu~~~ Q~vners of the prn~rerfy. "~hc right to sucf~ tend use

dc~~s ~tc~t t~~ldn~ tc~ the s~~;n cc~m~any:" (A.p~eai No. 03-03~, AR a00U1 ~, ##4.} `~"h~~ ~:ourt

~tttr~t~s These rt~lin~s to be consistent t~;~th tY~e ha~dzn~; in .,~rua 1='czrking,

'l'hus, nss~.Yming Clear Charu~el ~sas a rzght to r~buitd a gartially destroy~c! sib

under the ori~inat 1982 permit withQUt abtainir~g a r~ew permit to do sc~, Clear Channel

shpuid tie able tQ d~ sa. I~owever, that ri~l~t to reb~~ild under an original permit ~a«at bc~

undcrstoc~d to e~cis~ i~ ~ezpe~ity, but must be subject to a rcasanal~le time li~~~i~atic~~x.

C3t~~r~~as~; ~ ~~r~lci~r o~ ~ p~~it ccrulc~ i ~r~~~ nicely pie up tie ~tse c~~ an c~~vz~~r':~ pr~cr ~E.y

ltmg after the gern~it huld~r hats tlny rig~~,t C.Q be iri ~assessiQn Qf the ot~vtter's praperiy.

'I his court. catYCludes that ~rno~ a lease has e:~pired ̀ vithaut rebuilding a darna~ed sign,.

any continued right ~o reh~titd must nee~ssarily end «pith ex~ir~tion of the tease t~ec~ausc a

Pernut is deemed ttr run ti~vith the land. At that ~aoii~t, if there is any right to te~ruitc! after a

owner, nr~t to ~i les~~e in

dear Ch~nel's positiai~ ~uhasc tease l~a~ expired. i Acc~rdrn~ly, u~nn expir~itior~ of its

lease, Clear ~hatii~.el Icrst arty riglxt to rebuild its sign that might 1~ave existed under the

~ original 19$2 ~ertnit.

~ Fn dteir respective rospanses to the hurt's Tentative Statement of I7ecisian, the parties dispute SSA, the pro~r~rty
owner's, atiiiity to rebuild l~i~ sign under the 1982 Clear Ct~amtef peirrciit or tie 24Q1 P.DS pet~urt. This issue was
`not before tl~c Court. The Court was not requested to a~jadica~e whether thq property owner h.~c3. any righ! to rebuild
under either pentiit. Cvrtsequently, t1ils Cotut did not_ ~ietcrmine ~c~hethcr 135A, unlike the lessee Clear Chacenel, hits
a rigtct in per~etuity cn rebuifd tho si~gct udder the permit initially issued t~ its lessee. Nor ctid the Court consider
whechcr and tQ whr{t extent the praperEy owner ~~auld be regetired to comply with regulatory requirement; ondcr
either the 1952 er 2001 permits. TEie Court declines to do so in this Sta:erslent of U~cision.
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I~ Co~~VCL Lr,SIO~~

In s~.gnaniacy, af~~t~ hcarin~ all ttEe evid~i~tee., both trral ar~e~ ~aeuzner~t~ry, [Its cUUr~

cat~ciud~s that neitl~~~~ A1~5 nor Clear Channel has a valid, enforc~,able perr~zit to rLbu~ld a

sig~~. ~`h~ l~DS p~rrnit is invalid because iti eras nQx ~c~aily issued. 1~e D~~cr~lbcr 2002

permit obtauted by Clear Chan~xe~ ~xpirec~ after sip,: rrtan~s because it ~~as ilot r~~ic:wed

atzd CCear Channel's rig},t tc► rebuild its sign under the a~~gir~al l ~8~ pertYli~ ceded with
the c>xpirativi~ ai'its leak. In ~,dditian his caur~ finds that, cor2sistcrlt ~~vith tiz~ rulings

made by the ~3oarc~ cif Appear, the ~ri~~~f; to display yenerai advertisir~~_si~us. at ~fxe

specified location b~I~~~gs to the gra~rty o~,vner. Haevev~r, the Court cToes z~c~t e,~~ress

arty a~inian regarding zany rime the prvperty owner nxay have tQ build or rebuild a s~~n

utadcr tt~:c I982 of ZOQ ~ ~errnits.

GansequentI}~, $St~,'s regr.~est fc~r dcclaratr~ry retief is D~NIE~. This court does

find that BSA and A~:~ ~nterec~ into a t~~.tid leak fc,r pc~ss~ssion of thy. si~m lacatic,~i

~~vl~ich vas t4 ta~.~ effect once, ileac Ch~ruiel's lease expired a.rrzd possession was re;stoeed

tc~ ~3 SA_

Clear ChaniYel'~ request for (~,} a de~lat~tary j~.c€gment that C~e~r CE7annel's sign

permit remains vat.i~ end iE~ fill farce and e1'f~ct; and (2) a declaratory j~iel~;ment that

A.C)S'S sign ~ermi~ is void anc~ witlaQUt force or effect, end (3) ~aa~ ~njunciion Against ADS

to p~e'~rc€tt fhetn ft'orri ~UY~di~l~ a ,;~gtl 011 tote 5'u~Je~t p~'Ope1'~y, and ~4} ~zr injurtctioi?.

a~ait~st: l~~th ~1QS axed SSA to prevec~t tY~ern £ram car~stru.cting a sign are la~~I~D_

dear Chaxznel, ~3~t"~ arid. AT},ni failed to r~et~ver atY ~h~iz' res~~Ctive crass-claims.

Ut~dar ~~I' y 1032 ttt~ ~revai~in~ p~rCY is the defendant in tl~e ori~;ir~at action ~:t'~er1

neitt~cr plaintiff or defendant obtains ar~.y relief, erren if defendant t«s filed a ~ross-

con~~Iaint itt resganse t~ plai~~tif~hs ori~in~1 complaint. (Mc~arland, T~a.squc:z ~~

Par-trzets, lee. u. Z)a~ti~nest LS'av~n~;s c4c Loam flssrt. (1X91) 223 CaLA~~~.3tt 1 50.)

Accordingly, DSA aatd ADS are dcen2~d to be ~l~e prevailing parties entitled t~ casts
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Statement of Uecisiari ~~Fhich is ap~rc~ved ~~ to forru by Clear Cl~ar,rtel ~}~~d ~3SA.

I`I~ IS ~C7 C3I~T~EREU.
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Alex S~ldati~ai~cicr
Judge a~`th~ Superior Court
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THE WAY IT IS NOW: The City regulates the display of
outdoor commercial signs. Signs that advertise goods or
services sold somewhere other than where the sign is dis-
played, called “general advertising signs,” are permitted in
some  locations in the City. These signs are commonly
called billboards.

THE PROPOSAL: Proposition G is a City ordinance that
would prohibit additional general advertising signs. This
ordinance would allow existing general advertising signs to
be moved to a new location, if current law permitted these
signs at the new location. A public hearing would be
required before a sign could be moved.

A “YES” VOTE MEANS: If you vote yes, you want to pro-
hibit additional general advertising signs and regulate relo-
cation of existing general advertising signs.

A “NO” VOTE MEANS: If you vote no, you do not want to
prohibit additional general advertising signs and regulate
relocation of existing general advertising signs.

GOutdoor Commercial Advertising
PROPOSITION G

Shall the City prohibit new outdoor commercial advertising signs and regulate
relocation of existing outdoor commercial advertising signs?

Digest
by Ballot Simplification Committee

ARGUMENTS FOR AND AGAINST THIS MEASURE IMMEDIATELY FOLLOW THIS PAGE. THE FULL TEXT BEGINS ON PAGE 102
SOME OF THE WORDS USED IN THE BALLOT DIGEST ARE EXPLAINED ON PAGE 36

THIS MEASURE REQUIRES 50%+1 AFFIRMATIVE VOTES TO PASS.

Controller’s Statement on “G”
City Controller Edward Harrington has issued the follow-

ing statement on the fiscal impact of Proposition G:

Should the proposed initiative ordinance be approved by
the voters, in my opinion, there would be no significant
increase in the cost of government.

How “G” Got on the Ballot
On December 4, 2001 the Department of Elections

received a proposed ordinance signed by Supervisors
Ammiano, Gonzalez, Leno, McGoldrick, and Peskin.

The City Elections Code allows four or more Supervisors to
place an ordinance on the ballot in this manner.
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YES ON PROP G:  KEEP SAN FRANCISCO 
BEAUTIFUL BY LIMITING NEW BILLBOARDS

San Francisco is one of the most unique and beautiful cities in
the world, but it is losing its character as more billboards pollute
our streets and neighborhoods every day.

In the last decade, hundreds of billboards, technically called
general advertising signs, have been slapped up across the City’s
neighborhoods: on the side of buildings, plastered next to shop
windows, and stacked one-after-another on major streets.  Due to
new technology, billboard companies can erect signs anywhere
quickly, easily and cheaply.  Today, about 1,500 billboards blan-
ket our city, and there is no limit on how many there will be
tomorrow.

That’s why we need Proposition G.  It would prohibit the
construction of additional billboards in the City.  It also would
allow existing billboards to be moved to other locations through
a public hearing process, which would mean less abandoned bill-
boards.

San Francisco is behind the times in limiting billboards.  More
than 600 US cities – including San Jose, San Diego, Denver and
Seattle – and six States have protected their environment by pro-

hibiting new billboards.  
Prop G protects our diverse neighborhoods and beautiful

parks. It halts the invasion of billboards that bombard residents’
daily lives, block views, and cover historic buildings.

Prop G limits over-commercialization of our public space.
It protects our public streets, plazas, and parks from being over-
run by blatant commercial messages.

San Francisco finally has an opportunity to do what other
great US cities did years ago: protect our landscape from
more visual blight. Please join Senator Dianne Feinstein,
Assemblymembers Carole Migden and Kevin Shelley, San
Francisco Beautiful, the League of Conservation Voters, and the
Coalition for San Francisco Neighborhoods in supporting Prop.
G to limit new billboards.

Supervisor Aaron Peskin
Supervisor Tom Ammiano
Supervisor Jake McGoldrick
Supervisor Mark Leno
Supervisor Matt Gonzalez

BAY AREA LINCOLN LEAGUE (“BALL”) CENTRAL
COMMITTEE  NOMINEES OPPOSE PROPOSITION G.

BALL is AGAINST PROPOSITION G
(unnecessary banning of billboards).

Also read REBUTTAL OF PROPOSITION B OPPONENT
(above).

Vote AGAINST PROPOSITION G.

-Dr. Terence Faulkner -Gail Neira
Past State Secretary Republican State 
California Republican County Assembly Candidate

Chairmen’s Association 

-Republican Committee Candidates:
12th District: 13th District:
Olive Fox Shirley Bates
Denis Norrington(Incumbent) Wayne Chan
Les Payne (Incumbent) Eve Del Castello

Joe Giuliani
-Dr. Ronald Konopaski
Republican Volunteer

G Outdoor Commercial Advertising
PROPONENT’S ARGUMENT IN FAVOR OF PROPOSITION G

REBUTTAL TO PROPONENT’S ARGUMENT IN FAVOR OF PROPOSITION G
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SAN FRANCISCO REPUBLICAN COUNTY CENTRAL
COMMITTEE OPPOSES UNFAIR PROPOSITION G:

Backed by many of the City’s existing billboard firms,
Proposition G has a goal of halting new outdoor advertising
signs.

Frankly, the existing ad companies want to restrict the San
Francisco billboard market.  The want to keep new advertising
agencies out of the City.

On December 13, 2001, the San Francisco Republican County
Central Committee passed a resolution against Proposition G

Proposition G has little or nothing to do with the environment.
Market control and owners’ property rights are the key issues
connected with Proposition G.

Vote “NO” on Proposition G. 
Proposition G is about restraint of trade and the Sherman Anti-

Trust Act.

-Citizens Against Tax Waste.

-Dr. Terence Faulkner, J.D.
Former California Republican Party Executive Committee

Local leaders, neighborhood groups and environmental
organizations agree:
Vote YES on Prop G.

Proposition G, which would limit additional billboards in San
Francisco, is championed by community groups that are dedicated
to protecting San Francisco’s beauty and unique character.  This
effort to protect the city’s character has been opposed by the
billboard industry, which has profited from the sharp increase in
billboards over the last decade.  In the last year, a broad range of
community groups and elected officials came together to put
Prop. G on the ballot to halt this alarming increase in billboards.

The Republican Party, the only known group opposing the
measure to date, brings up strange arguments against Prop. G
such as the “Sherman Anti-Trust Act” and “market controls.”
The Republicans are trying to confuse a very simple issue:

whether San Franciscans want to limit more billboards and
thereby protect the beauty and uniqueness of our city.

Proposition G will make our city a better place to live: It will
halt visual blight, protect the integrity of our neighborhoods, and
limit the over-commercialization of our public space.

That’s why the League of Conservation Voters, the San
Francisco Planning and Urban Research Association (SPUR),
the Coalition for San Francisco Neighborhoods, the
Neighborhood Parks Council and San Francisco Tomorrow
agree vote YES on Prop. G!

Dee Dee Workman
Executive Director, San Francisco Beautiful

GOutdoor Commercial Advertising
OPPONENT’S ARGUMENT AGAINST PROPOSITION G

REBUTTAL TO OPPONENT’S ARGUMENT AGAINST PROPOSITION G
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No New Billboards
Now is the time to take a stand against visual blight. San

Francisco’s historic buildings, scenic views and distinctive
neighborhoods are being overrun by huge new billboards. These
intrusive advertisements hang over parks and homes and block
our views. This measure will ban the construction of new bill-
boards and allow for neighborhoods to request the relocation of
existing ones. More than 600 cities have passed similar laws to
protect the unique character of their neighborhoods. San
Francisco deserves no less. Vote yes on Proposition G.
www.spur.org

SPUR (San Francisco Planning and Urban Research Association)

The true source of funds used for the printing fee of this argument
is the SPUR Urban Issues Committee.

The three largest contributors to the true source recipient com-
mittee are: 1. Jim Chappell 2. Frankie Lee 3. John Weeden.

Keep San Francisco Beautiful - No New Billboards!
San Francisco Beautiful is dedicated to protecting the unique

beauty and livability of San Francisco. We feel so strongly about
our mission that we worked to put Proposition G on the ballot. 

Over the last few years there has been a dramatic increase in
general advertising billboards, particularly the massive
wallscapes that cover entire sides of buildings. Billboards are
urban blight. They command our attention without our consent,
robbing us of the right to see the beautiful city we live in. They
impede our views, encroach on our parks and playgrounds and
destroy the distinctive qualities that make our city and its indi-
vidual neighborhoods unique. 

ENOUGH IS ENOUGH! Proposition G will protect the visual
beauty of San Francisco, protect our quality of life and limit fur-
ther over-commercialization of our public space. 

More than 600 US cities have made the commitment to protect the
character of their communities by prohibiting new billboards. Isn’t it
time San Francisco did the same? Vote yes on Proposition G! 

San Francisco Beautiful
Dee Dee Workman, Executive Director

The true source of funds used for the printing fee of this argument
is San Francisco Beautiful.

The Neighborhood Parks Council supports a ban on new bill-
boards in San Francisco.  This is a quality of life issue for citi-
zens as advertising impedes our enjoyment of parks and open
spaces.  San Francisco is world renowned for its beautiful vistas
- let’s keep it that way!

The Neighborhood Parks Council

The true source of funds used for the printing fee of this argument
is the Neighborhood Parks Council.

No New Billboards!
The Planning Association for the Richmond (PAR) supports a ban

on the construction of new billboards in San Francisco. PAR, the
largest neighborhood association in San Francisco, represents
Richmond District residents who value the district’s unique character.

The explosion of billboards in our community and others is a
direct threat to our quality of life. San Francisco is a city that
values its natural beauty. Now is the time to protect our City’s
visual heritage by saying no to additional billboards in our City.
Vote yes on Proposition G!

Planning Association for the Richmond (PAR)
Ron Miguel

The true source of funds used for the printing fee of this argument
is the Planning Association for the Richmond (PAR).

This modest proposal will freeze the number of general adver-
tising signs in the City.

Joel Ventresca
Sunset District 4 Supervisor Candidate (November 2002)
City and County of San Francisco Environmental Commissioner
(1994-97)

The true source of funds for the printing fee of this argument is
Ventresca for Supervisor.

The largest contributor to the true source recipient committee is
Joel Ventresca.
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G
San Francisco Tomorrow supports Proposition G. It will

improve our urban environment by stemming the visual pollu-
tion caused by the proliferation of billboards.  

VOTE YES ON G!

San Francisco Tomorrow

The true source of funds used for the printing fee of this argument
is San Francisco Tomorrow.

The San Francisco Democratic Party supports Proposition G.

Wade Crowfoot
Secretary, SF Democratic Central Committee

The true source of funds used for the printing fee of this argument
is Wade Crowfoot.

Billboards do not enhance San Francisco’s neighborhoods.
They are visual pollution.

VOTE YES ON G and protect our communities from new bill-
boards!

Rosabella Safont
Board President
Mission Economic Development Association (MEDA)

The true source of funds used for the printing fee of this argument
is San Francisco Beautiful – No New Billboards Committee.

The three largest contributors to the true source recipient com-
mittee are: 1. San Francisco Beautiful 2. Bud Friese 3. Marilyn
Duffey.

Telegraph Hill Dwellers Says Yes on Proposition G!
As a neighborhood organization with a long history of pro-

tecting the character of one of San Francisco’s most picturesque
neighborhoods, we strongly support Proposition G. Vote yes on
Proposition G!

Telegraph Hill Dwellers

The true source of funds used for the printing fee of this argument
is the Telegraph Hill Dwellers.

Preserve Our Neighborhoods - No New Billboards
San Francisco’s distinct neighborhoods are under attack from

advertisers eager to take advantage of our remaining individual-
ity. Now is the time to take a stand against this kind of visual
blight. Proposition G will ban the construction of new billboards
and allow for neighborhoods to be involved in the process of
relocating existing ones. More than 600 cities have passed simi-
lar laws to protect the unique character of their neighborhoods.
San Francisco deserves no less. As an organization representing
the voices of more than 33 neighborhood groups, we unani-
mously support a Yes vote on Proposition G.

Coalition for San Francisco Neighborhoods

The true source of funds used for the printing fee of this argument
is the Coalition for San Francisco Neighborhoods.

North Beach Neighbors Supports Proposition G!
North Beach Neighbors urges San Franciscans to vote Yes on

Proposition G. San Francisco’s historic buildings and distinctive
neighborhoods are being overrun by huge billboards that are out
of scale and character with the surrounding area. Proposition G
will prohibit the construction of new billboards and allow for
neighborhoods to be involved in the process of relocating exist-
ing ones. We urge voters to help San Francisco join the ranks of
the more than 600 cities that have already passed similar laws to
protect the unique character of their neighborhoods. Vote yes on
Proposition G!

North Beach Neighbors

The true source of funds used for the printing fee of this argument
is San Francisco Beautiful – No New Billboards Committee.

The three largest contributors to the true source recipient com-
mittee are: 1. San Francisco Beautiful 2. Bob Friese 3. Marilyn
Duffey.

This initiative would limit commercial advertising without
infringing on political speech and would protect San Francisco
from the visual pollution of huge advertisements that detract
from the city’s awesome beauty.

San Francisco Green Party

The true source of funds used for the printing fee of this argument
is the San Francisco Green Party.

The three largest contributors to the true source recipient com-
mittee are: 1. Dave Heller 2. John-Marc Chandonia 3. Barry
Hermanson.
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It’s time to prohibit construction of new billboards in San
Francisco!  Our marvelous skylines and scenic vistas are clut-
tered with billboards.  SPEAK deplores over-commercialization
of our public space. VOTE “Yes” on G. 

SPEAK Sunset-Parkside Education and Action Committee

The true source of funds used for the printing fee of this argument
is SPEAK (Sunset-Parkside Education and Action Committee).

Preserve the beauty of San Francisco.  Stop the growing bill-
board eyesore.  Vote YES on G.

Jane Morrison
Vice Chair, San Francisco Democratic Party

The true source of funds used for the printing fee of this argument
is Jane Morrison.

Billboards belong in little cities with nothing to say. 
Let our skyline be our statement that San Francisco is no

longer for sale to the highest bidder.
Vote Yes on Proposition G.    

Michael R. Farrah Jr.
Candidate, 12th Assembly District Democratic County Central
Committee

The true source of funds used for the printing fee of this argument
is Michael R. Farrah, Jr.

San Francisco doesn’t belong on a sign.  Proposition G will
preserve the beauty of our neighborhoods.  

Jeff Adachi
Candidate for Public Defender

The true source of funds used for the printing fee of this argument
is Adachi for Public Defender.

The three largest contributors to the true source recipient com-
mittee are: 1. Peter Keane 2. Esther Marks 3. John Woo.
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G
PAID ARGUMENTS AGAINST PROPOSITION G

VOTE NO ON PROPOSITION G.

The San Francisco Republican Party opposes visual pollution.
We also oppose monopolies.

Proposition G would unfairly restrict the outdoor advertising
market to a select few companies.  Better application of existing
laws will solve the problem of unwanted billboards.

San Francisco Republican Party
Donald A. Casper, Chairman
Cynthia Amelon
Elsa Cheung, Vice-Chair
Mike DeNunzio, Vice-Chair
Howard Epstein, Assembly Candidate
Terence Faulkner
Sue Woods

The true source of funds for the printing fee of this argument are
the San Francisco Republican County Central Committee and the
above signers.

The three largest contributors to the true source recipient com-
mittee are: 1. San Francisco Coalition for Affordable Public
Services 2. Alfreda Cullinan 3. Sally L. Saunders.



Initiative Ordinance adding Section 611 to
the Planning Code and amending Section
602.7 of the Planning Code to prohibit all
new general advertising signs, and to pro-
vide for appropriate general advertising sign
relocation agreements.

Note: Additions are single-underline italics
Times Roman

Be it ordained by the People of the City and
County of San Francisco:

Section 1.  Findings
Preserving the City’s Unique Character

(a)  General advertising is currently in, adja-
cent to, and visible from public and historical-
ly significant civic spaces including parks, pub-
lic plazas, historic buildings and the water-
front.

(b)  City officials have received complaints
from the public about the proliferation of gen-
eral advertising signs in the City, about the
commercialization of the City’s public space,
the increased size of vinyl signs which cover
entire sides of buildings, as well as about gen-
eral advertising signs placed on architecturally
and historically significant buildings, all of
which affect the quality of life in San Francisco,
adding blight and clutter.

(c)  The City currently contains an ample
supply of legally permitted general advertising
signs.

(d)  The number of general advertising signs
is increasing all over the City.  Many areas of
the City are saturated with general advertising
signs.  In these areas the general advertising
signs are obtrusive, out of scale, and contribute
to visual pollution and blight.  As population,
traffic and building trends grow and shift with-
in the City, it is difficult to assess which areas
of the City will be inundated with general
advertising signs next.  

(e)  Tourism, San Francisco’s largest revenue
generating industry, benefits from the preserva-
tion of  the City’s unique character, architecture
and vistas.  As general advertising signs
become more and more a part of the City’s
landscape, its distinctive appearance is hidden
and the character that tourists visit the City to
experience is lost.

Safety

(f) City officials and the public have
expressed concern over the impact of the
increasing volume of general advertising signs
on traffic and pedestrian safety.

(g)  Signs identifying local services and busi-
nesses are often blocked or obscured by gener-
al advertising signs, a practice that confuses
and distracts the public from finding those ser-
vices and businesses.

(h)  Planning Code Section 601 identifies the

need to reduce hazards such as signs which can
distract motorists and pedestrians traveling on
the public right of way and increase the poten-
tial for accidents, especially in congested parts
of the City.

Existing Law

(i)  Planning Code Section 601 cites as
among the special purposes for adopting sign
regulation: safeguarding and enhancing of
property values in residential, commercial and
industrial areas, protecting the public invest-
ment in and the character and dignity of public
buildings, open spaces and thoroughfares, and
protecting the distinctive appearance of San
Francisco produced by its unique geography,
topography, street patterns, skyline and archi-
tectural features.

(j)  Furthermore, the controls on general
advertising signs in Planning Code Article 6
are more than thirty-five years old and no
longer adequately reflect the City’s concerns
regarding both visual clutter and traffic safety.

(k)  Objective 4, Policy 14, of the Urban
Design Element of the City’s General Plan rec-
ognizes that signs are a leading cause of street
clutter and that the signs often are unrelated to
the physical qualities of the buildings on which
they are placed.

(l)  Objective 4, Policy 14, further states that
where signs are large, garish and clashing, they
lose their value as identification or advertising
signs and merely offend the viewer and that
while signs have an important place in an
urban environment, they should be controlled in
their size and location.

(m)  This ordinance does not require the
removal of any lawfully erected general adver-
tising signs.  The City may also enter into
agreements providing for the comparable relo-
cation of existing lawfully erected general
advertising signs to other locations where those
signs could have been erected pursuant to the
zoning laws in effect before the effective date of
this ordinance.

(n)  The City recognizes the value of non-
commercial signs as a means of providing the
public with information and also acknowledges
the need for appropriate recognition for orga-
nizations which support non-commercial signs.
This ordinance is not intended to regulate non-
commercial signs.

Section 2.  The San Francisco Planning Code
is hereby amended by adding Section 611, to
read as follows:

Sec. 611  General Advertising Signs

Prohibited

(a) No new general advertising signs
shall be permitted at any location within the
City as of March 5, 2002, except as provided in
subsection (b) of this ordinance.

(b) Nothing in this ordinance shall be
construed to prohibit the placement of signs on
motor vehicles or in the public right of way as
permitted by local law. 

(c) Relocation Agreements
(1) Nothing in this ordinance shall pre-

clude the Board of Supervisors, upon recom-
mendation from a department designated by the
Board, from entering into agreements with gen-
eral advertising sign companies to provide for
the relocation of existing legally permitted gen-
eral advertising signs.  Any such agreements
shall provide that the selection of a new loca-
tion for an existing legally permitted general
advertising sign be subject to the conditional
use procedures provided for in Article 3 of the
Planning Code .

(2) Locations where general advertising
signs could have been lawfully erected pur-
suant to the zoning laws in effect prior to the
effective date of this ordinance may be consid-
ered as relocation sites.  Future zoning laws
may additionally restrict the locations avail-
able for the relocation of existing legally per-
mitted general advertising signs. 

(d) Pursuant to subsection (c)(1) of this
ordinance, the selection of a relocation site for
an existing legally permitted general advertis-
ing sign shall be governed by the conditional
use procedures of section 303 of the Planning
Code.

(e) Nothing in this ordinance shall pre-
clude the Board of Supervisors from otherwise
amending Article 6 of the Planning Code.

(f) A prohibition on all new general
advertising signs is necessary because:

(1) The increased size and
number of general advertising signs in the City
can distract motorists and pedestrians travel-
ing on the public right of way creating a public
safety hazard.

2) General advertising signs
contribute to blight and visual clutter as well as

the commercialization of public spaces with-
in the City. 

3) There is a proliferation of
general advertising signs visible from, on, and

near historically significant buildings and
districts,  public buildings and open spaces all
over the City.

4) San Francisco must protect
the character and dignity of the City’s distinc-
tive appearance, topography, street patterns,
open spaces, thoroughfares, skyline and archi-
tectural features for both residents and visitors.

5) There is currently an ample
supply of general advertising signs within the
City.

(Continued on next page)

102

TEXT OF PROPOSED INITIATIVE ORDINANCE
PROPOSITION G



Section 3.  The San Francisco Planning Code
is hereby amended by amending Section 602.7,
to read as follows:

602.7  General Advertising Sign
A sign, legally erected prior to the effective

date of Section 611 of this Code, which directs
attention to a business, commodity, industry or
other activity which is sold, offered or conduct-
ed elsewhere than on the premises upon which
sign is located, or to which it is affixed, and
which is sold, offered or conducted on such
premises only incidentally if at all.

Section 4. Severability

If any provision of this ordinance or the
application thereof to any person or circum-
stances is held invalid or unconstitutional, such
invalidity or unconstitutionality shall not affect
other provisions or applications or this ordi-
nance which can be given effect without the
invalid or unconstitutional provision or appli-
cation.  To this end, the provisions of this ordi-
nance shall be deemed severable.

1

LEGAL TEXT OF PROPOSITION G (CONTINUED)
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San Francisco's City Attorney Dennis J. Herrera in his February 17, 2009, Memorandum of 

Points and Authorities in Support of Respondent's Demurrer, in Clear Channel Outdoor v. 

Board of Appeals (Tony Lee), San Francisco Superior Court Case No. CPF-08-508443, 

 
[i]f Clear Channel were to prevail, then whenever a property owner refused 
to accept Clear Channel's lease terms for a sign, Clear Channel could simply 
remove the sign altogether, extinguishing the property owner's right to 
maintain any sign at all. In this way, Clear Channel hopes to force property 
owners to accept highly unfavorable lease terms and, if the property owner 
refuses to accept those terms, to remove the sign so it cannot be leased to a 
competing company. 
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BOARD OFAPPEALS, CITY & COUNTY OF SAN FRANCISCO 

Appeal of Appeal No. 09-151 
~K~EV~I~N~S~T~R~A~IN~, __________________ ~ __ ~~~) 

Appellant(s) ) 

vs. 

DEPT, OF BUILDING INSPECTION, 
PLANNING DEPT. APPROVAL Respondent 

) 
) 
) 
) 

NOTICE OF APPEAL 

. NOTICE IS HEREBY GIVEN THAT the above named appeIJant(s) appeals to the Board of Appeals' of the City and 
County of San Francisco from the decision or order of the above named department(s), commission, or officer. 

The SUbstance or effect of the decision or order appealed from is the iss~ance on Dec. 3, 200.9, 10 CBS O~tdoor, 
Permit 10 Alter a B~i1ding (comply with OBI NOV: replace or repair bottom left area of billboard #2695 to ensure sign is 
free of any pest infestation) at 1633-1649 Haight Street. . . 

APPLICATION NO. 2009[10/19/9233 

Address & Tel. of Appellant(s): 
Kevin Strain, Appellant 
c/o Brett Gladstone, Attorney for Appellant; 
177 Post Street, Penthouse 
SF, CA941Q8 

Address & Tel. of Permit Holder(s): 
CBS Outdoor, Permit Holder 
c/o Tony Leones, Attorney for Permit Holder 
1331 North California Blvd. 
Walnut Creek, CA 94596 

1,' ___ ---'P'-'a"'tri!.-'·c"'k"B"'u,,;s"'co"'v"'i"'ch"----__ declare under penalty of pe~ury that the for·:eggo~i!!ngJl'C.tIlJe-<"'3d correct. 

Entered on Dec. 18,20.09 

FOR HEARING ON Feb. 24, 20.10. 

NOTICE OF DECISION & ORDER 

The aforementioned matter carne on regularly for hearing before the Board of Appeals of the 
City & County of San FrancisGO on February 0.3,2010.. 

PURSUANT TO § 4.10.6 of the Charter of the City & County' of San Francisco and Article 1, 
§ 14 of the Business & Tax Regulations Code of the said City & County, and the action above stated, 
the Board of Appeals hereby GRANTS THE APPEAL AND ORDERS 

that. the issuance of the subject penmit is OVERRULED, and the Departinent of Building Inspection is 
hereby ordered and directed to REVOKE the subject permit, with the following FINDING: a) the Board finds that there 
Was no authority for this permit as required by Building Code § 1 06A3.1.6 (see attached). 

BOARD OF APPEALS 
CITY & COUNTY OF SAN FRANCISCO 

~~f '!t.~~ 
Tanya Peterson, President 

Last Day to Request Rehearing: Feb. 16,2010 
Request for Rehearing: None 

Rehearing: None 
Notice Released: Feb. 23, 2010 

If this decision is subject to review under Code of Civil Procedure § 1094.5, then the time within which judicial review 
must be sought is govemed by California Code of Civil Procedure § 1094.6. 



CITY AND COUNTY OF SAN FRANCISCO 
BUILDING, ELECTRICAL, HOUSING, MECHANICAL 
AND PLUMBING CODES 

l06A.3.1 Application. To obtain a permit, the applicant shall first file an application therefor in 
writing on a form furnished by the code enforcement agency for that purpose. Every such 
application shall: 

1. Identify and describe the work to be covered by the permit for which application is. made. 

2. Describe the land on which the proposed work is to be done by legal description, street 
address or similar description that will readily identify and definitely locate the proposed building 
or work. 

3. For new.buildings or structures, indicate the use or occupancy of all parts of the building or 
structure for which the proposed work is intended. For alteration work, indicate the proposed use 
or occupaucy and the most current legal use or occupancy of all portions of th.e building or 
structure affected by or relevant to the proposed work. 

4. Be accompanied by plans, diagrams, computations and specifications and other data as 
required in Section i06A.3.2. 

5. State the valuation of any new bllilding or structure or any addition, remodeling or 
alteration to an existing building. 

6. Be signed by the owner, or the owner's authorized agent, who may be required to submit 
evidence to indicate such authority. Such agent shall be responSible for advising the owner of all 
conditions attached to the application by the various approving agencies. 

7. Give such other data and information as may be required by the building officiaL 

8. Include, when available, the name, address and telephone number of the owner, architect, 
engineer and contractOl". When applicable, State and City license numbers shall be indicated. 

9. Contain an agreement by the owner of the premises to hold harmless the City and County of 
San Francisco and its officials and employees from all costs, liability and damages resulting, 
whether directly or indirectly, from use or occupancy of the sidewalk, street or subsidewalk space, 
or from auything in connection with the work included in the permit. The agreement shall run with 
the land and be binding on all of th,e owner's successors in title. 

Applications are transferable without payment of additional fees when the new owner or 
owner's agent submits a letter to the Department agreeing to all conditions of approval, stipulations 
and agreements contained on the application. 
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permit. In some cases, the Board will reduce a penalty where it finds that 
the property was purchased after the unpermitted work was performed or 
based on other extenuating circumstances.  
  

The Board denied 35% (7) of these appeals and granted 50% (10), imposing conditions 
in six of the appeals granted. The remaining 15% (three cases) were continued by the 
Board to allow time for Notices of Violation to be resolved or for permits to be canceled. 
 
Zoning Administrator 
 

The eighteen appeals of Zoning Administrator (ZA) determinations comprised 14% of the 
appeals heard by the Board: 
 

 Seven appeals protested variances granted by the ZA.  
 

 Five appeals protested Letters of Determination (LOD) 
 

o LODs are written interpretations of how certain sections of the Planning 
Code should be applied to specific factual situations at a specific piece of 
property. For example, an LOD may address whether alcohol may be 
sold by a store in a particular zoning district, whether a previously granted 
entitlement has expired, or what the legal dwelling unit count is for a 
particular parcel. 

 

 Three appeals protested the ZA’s request to release a suspension that had been 
placed on a permit, two appeals protested Requests for Revocation, and one 
objected to a Request for Suspension.  
 

The Board denied 84% (15) of the appeals of Zoning Administrator determinations, and 
granted 11% (2), imposing conditions in one case. The remaining case (5%) was sent by 
the Board to its Call of the Chair calendar to give a project sponsor time to seek a 
needed conditional use authorization.  
  
Department of Public Works 
 

Thirty-one of the appeals heard (25%) relate to determinations made by the Department 
of Public Works (DPW): 

 

 Fifteen appeals were of tree removal permits. Eight of these protested the denial 
of a permit to remove trees and seven protested the issuance of such permits. 
 

 Eight were of utility excavation permits sought by AT&T. Two of these were filed 
by AT&T challenging DPW’s denial of a permit and six were protest appeals filed 
by residents objecting to the granting of a permit to AT&T.  
 
 

 Three appeals were of temporary occupancy permits taken out by a tree removal 
company seeking permission to use the public right-of-way to stage equipment.  
 

 Two appeals protested the issuance of mobile food facility permits. 
 

 One appeal each was filed in association with a minor side encroachment permit, 
night noise permit and parklet. 

 
The Board denied 45% (14) of the DPW-related appeals and granted 55% (17), 
imposing conditions in eleven of the appeals granted.  
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Department of Public Health 
 

Nine appeals (7%) were filed on determinations made by the Department of Public Health 
(DPH). Seven appeals were of suspensions or denials of tobacco sales permits. There was 
also one appeal of the issuance of a medical cannabis dispensary permit and one of a noise 
variance. The Board denied six of the appeals and granted three, imposing conditions in two 
of the granted matters.  
 
Planning Commission 
 

There were two appeals of Planning Commission decisions heard by the Board during 
the year. One protesting exceptions granted under Planning Code Section 309 for a 
development in the Civic Center area and the other protesting the allocation of office 
space for a downtown project. The Board denied the office allocation appeal but granted 
the appeal filed under Section 309 in order to modify the project as requested by the 
project sponsor.  
 
Municipal Transportation Agency – Division of Taxis and Accessible Services 
 

The Board heard two appeals stemming from SFMTA actions, both taxi-related 
revocations. One was associated with a part time driving permit and the other a dispatch 
permit. Both were denied.  

 
APPENDIX C – LITIGATION DETAIL
 
Set out below is a description of the lawsuits in which the Board is named as a party, 
that were filed, pending or resolved during the year. 
 
AIDS Healthcare Foundation, Inc. (AHF) v. City & County of San Francisco, et al. 

 

NEW. A federal lawsuit was filed challenging (1) the City’s implementation of interim zoning 
controls applying formula retail restrictions to the commercial district where AHF seeks to 
open a pharmacy; and (2) the Board’s August 21, 2014 dismissal of an appeal protesting the 
release of a suspension on AHF’s building permit. The Board dismissed the appeal as moot 
based on a finding that the interim controls require AHF to obtain a conditional use 
authorization from the Planning Commission before the permit suspension may be lifted. In 
January 2015, the District Court granted the City's motion to dismiss AHF's petition, with 
leave to amend. After AHF amended its petition, the City filed another motion to dismiss, at 
which time AHF asked for a stay of the litigation while AHF applies for a conditional use 
authorization for its pharmacy. The City agreed. The conditional use application is still 
pending before the Planning Commission.  
 

Clear Channel Outdoor, Inc. v. Board of Appeals of the City & County of San Francisco  
 

DECIDED. A challenge was filed to the issuance of a permit to reconstruct a sign 
located at 2283-2297 Market Street. Clear Channel filed a permit application to remove 
a billboard. The permit was issued, and the property owner appealed. On October 28, 
2008, the Board granted the appeal, revoked Clear Channel’s permit and authorized a 
revision of the building permit to allow the property owner to reinstall a billboard. The 
City won this case on demurrer at the trial court. On February 25, 2011, the Court of 
Appeal reversed the trial court, in part, concluding that Clear Channel had standing to 
challenge the Board’s decision to overturn its permit, but not its decision to grant the 
property owners the right to reinstall and maintain a sign on their property. The time 



 

 
 
 
 
 
 
 
 
 

EXHIBIT J 
 
 



 
 
 

Quotations from Anza Parking Corp. v. City of Burlingame, 195 Cal. App. 3d 855, 859–60, 241 Cal. Rptr. 

175, 177–78 (Ct. App. 1987): 

“…we hold that a conditional use permit may not lawfully (and perhaps may not constitutionally—see Vlahos 

v. Little Boar's Head District, supra, 146 A.2d 257, 260) be conditioned upon the permittee having no right to 

transfer it with the land. Such a condition, if imposed, is beyond the power of the zoning authority, and void.” 

 

Anza Parking Corp. v. City of Burlingame, 195 Cal. App. 3d 855, 860, 241 Cal. Rptr. 175, 178 (Ct. App. 1987):  

“Government Code section 65909 provides: “No local governmental body, or any agency thereof, may 

condition the issuance of any ... use permit ... for any purpose not reasonably related to the use of the property 

for which the ... use permit is requested.” Contrary local law or rulings “are deemed inoperative (§ 65909).” 

(Our; Wiltshire v. Superior Court (1985) 172 Cal.App.3d 296, 305, 218 Cal.Rptr. 199.) 

County of Imperial v. McDougal (1977) 19 Cal.3d 505, 510, 138 Cal.Rptr. 472, 564 P.2d 14: “Such permits 

run with the land....” 

 

Anza Parking Corp. v. City of Burlingame, 195 Cal. App. 3d 855, 858–59, 241 Cal. Rptr. 175, 177 (Ct. App. 

1987): 

“Cohn v. County Board of Supervisors (1955) 135 Cal.App.2d 180, 185, 286 P.2d 836: “ ‘A variance for the 

use of property in a particular manner is not personal to the owner at the time of the grant but is available to 

any subsequent owner....’ ” 

The same rule prevails throughout the nation.”  
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Board of Appeals Brief 

 Date: March 18, 2021 

 Hearing Date: March 24, 2021 

 Appeal No.: 21-009 

 Address: 530 Howard Street 

 Block/Lot:  3721 / 014 

 Zoning/Height: C-3-O(SD) – Downtown - Office (Special Development) 

  450-S Height and Bulk District 

 Staff Contact: Scott Sanchez, (628) 652-7320 or scott.sanchez@sfgov.org  

 
INTRODUCTION 

On February 2, 2021, Brett Gladstone on behalf of Becker Boards, LLC (Appellant), an outdoor 

advertising company, filed Appeal No. 21-009 on the Planning Department’s denial of Building Permit 

Application (BPA) No. 202010196882 (Permit) for 530 Howard Street (Property). The Permit sought to “remove 

(e) 25’ x 40’ billboard and replace with new 25’ x 40’ billboard at the same location on building” and was denied 

because the proposed scope of work constitutes the removal and replacement of a General Advertising (GA) 

Sign in violation of Planning Code Section 604(h) (Exhibit A).  Becker Boards’ argument fails for several 

reasons. First, replacement of the existing sign with would violate Planning Code Section 604(h), which 

prohibits replacement of a sign that has been voluntarily removed by its owner.  Second, contrary to the 

Appellant’s assertion, the Appellant’s own permit application seeks approval to remove the existing sign, 

underscoring the fact that removal of the sign would be voluntary under Section 604(h).  Third, none of the 

past Board of Appeals decisions that the Appellant cites apply to this case.  Last, the Appellant ignores the 

Board’s most relevant decisions, relating to 1633-1649 Haight Street (Front Properties), which confirm that 

denial of this permit application was proper. 

 

mailto:scott.sanchez@sfgov.org
mailto:scott.sanchez@sfgov.org
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PROPERTY INFORMATION 

The Property is located at 530 Howard Street within the C-3-O(SD) (Downtown – Office (Special 

Development)) Zoning District, Transit Center C-3-O(SD) Commercial Special Use District (SUD), Transbay C-3 

SUD, Transit Center Special Sign District (SSD) and 450-S Height and Bulk District. The subject building was 

constructed in 1908 and contains 25,955 sf of office use on 4 stories (per Assessor’s records). To the east of the 

subject property is 524 Howard Street, which is currently used as a parking lot. In 2016, the Planning 

Commission approved a project to build a 48-story building with up to 334 dwelling units and ground floor 

commercial space. 

BACKGROUND 

On August 20, 1998, BPA No. 9815573 was issued to install one GA Sign on the east facing wall (along 

the side property line) of the Property (Exhibit B) that is visible from Howard Street and from City Park (aka 

Salesforce Park). The permit indicates that the sign was constructed as a sign structure and not as a painted 

or other non-structural sign. The sign is 25’ wide and 40’ tall and the applicant was listed as Foster Media. The 

sign was subsequently operated by CBS Outdoor which has since been rebranded as Outfront Media. The 

subject sign would most likely need to be removed if/when the project on the adjacent property at 524 Howard 

Street is constructed. 

On March 5, 2002, the voters passed Prop. G to prohibit new outdoor commercial advertising signs 

and regulate relocation of existing outdoor commercial advertising signs through the addition of Planning 

Code Section 611. Prop. G rendered all existing GA Signs as non-conforming uses and/or non-complying 

structures. Per Planning Code Section 180(g), “signs which are themselves classified as nonconforming uses 

and noncomplying structures under this Code shall be governed by Section 604 and other provisions of Article 

6 of this Code.” 

http://www.sf-planning.org/info
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On June 26, 2006, the Board of Supervisors approved Ordinance No. 140-06 to amend the Planning 

Code provisions related to GA Signs (Exhibit C). As described in the summary of the ordinance, this legislation 

amended “Planning Code Section 604 to prohibit general advertising signs that have been removed from 

being replaced on the same site.” Section 604 was amended to state: “A general advertising sign that has been 

removed shall not be reinstalled, replaced, or reconstructed at the same location and the erection, 

construction and/or installation of a general advertising sign at that location to replace the previously existing 

sign shall be deemed to be a new sign in violation of Section 611(a).” 

On February 6, 2013, BPA No. 201302069565 was filed by CBS for “voluntary removal of 40’ x 25’ non-

structural advertising sign.” On February 19, 2013, the Planning Department issued a Notice to Property 

Owner (Exhibit D) to inform the property owner of the permit and that under Section 604(h) “once a general 

advertising sign is voluntarily removed by its owner it cannot be replaced.” On February 20, 2013, the Planning 

Department received a letter from CBS requesting cancellation of this permit.  

On November 10, 2016, the Board of Supervisors approved Ordinance No. 217-16 to amend various 

Planning Code provisions related to signage. This ordinance amended Planning Code Section 607(a) to 

prohibit GA Signs in any C, M, or PDR District.  

On December 8, 2017, the Board of Supervisors approved Ordinance No. 234-17 to create the Transit 

Center Special Sign District (SSD). The subject property is located within the Transit Center SSD and within 

200 feet of City Park which imposes additional restrictions on signs (even business signs) and illumination 

with the goal of reducing negative impacts on the aesthetics of the park and the “enjoyment of its users by, 

among other things, interfering with the natural scenery and landscape afforded by the park or POPOS, as 

well as creating unwanted illumination and glare.” 

http://www.sf-planning.org/info
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On October 19, 2020, the Appellant (with the authorization of the property owner based upon 

Appellant’s brief) filed BPA No. 202010196882 (Permit) to “remove (e) 25’ x 40’ billboard and replace with new 

25’ x 40’ billboard at the same location on building” (Exhibit E).  

On November 12, 2020, the Planning Department disapproved the Permit because the scope of work 

was not approvable under Section 604(h) and on January 28, 2021 the Department of Building Inspection (DBI) 

issued a cancellation letter for the Permit.  

On February 2, 2021, Brett Gladstone on behalf of Becker Boards, LLC (Appellant), an outdoor 

advertising company, filed Appeal No. 21-009 on the disapproval of the Permit. 

ISSUES ON APPEAL 

The Appellant argues the denial of the permit should be overruled. However, the Appellant fails to 

provide any evidence that the Planning Department’s denial of the Permit was in error.  

The Replacement GA Sign is a New Sign in Violation of Planning Code Section 604(h)  

The Appellant argues that “a replacement billboard is not a ‘new’ billboard” prohibited under Prop. 

G. (Section 611); however, this conflicts with the plain and unambiguous language of Section 604(h) which 

states: “A sign which is voluntarily destroyed or removed by its owner or which is required by law to be 

removed may be restored only in full conformity with the provisions of this Code…A general advertising sign 

that has been removed shall not be reinstalled, replaced, or reconstructed at the same location and the 

erection, construction and/or installation of a general advertising sign at that location to replace the 

previously existing sign shall be deemed to be a new sign in violation of Section 611(a).”  

In this case the Appellant seeks the Permit to voluntarily remove the GA Sign and replace it with a new 

GA Sign in the same location. Such removal and replacement is considered to be a “new sign in violation of 

Section 611(a).” 

 

http://www.sf-planning.org/info
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Appellant Misstates Scope of Work on Permit 

Appellant boldly claims that “our permit application is not to take the CBS sign down, but merely for 

Becker and the property owner to put a new billboard there”; however, this is contradicted by the plain 

language of its application is to “remove (e) 25’ x 40’ billboard and replace with new 25’ x 40’ billboard at the 

same location on building.” The Appellant continues that “the property owner will authorize CBS to take out 

a permit to remove its billboard later, or the owner will get his own permit to do that and return CBS’ vinyl 

sign to CBS.” These statements (both on the Permit and in the Appellant’s brief) indicate that the removal is 

being sought with the knowledge and consent of the property owner.  The property owner’s consent to the 

removal renders it a “voluntary” removal per Section 604(h). Such removal and replacement, whether done 

in one permit (as proposed on the Permit) or multiple permits, is prohibited under Section 604(h). 

Past Board of Appeals Decisions Do Not Support Appellant’s Arguments 

The Appellant repeatedly cites the Board’s decision on Appeal Nos. 03-036 for 3251-3253 Steiner 

Street (Pocoroba), as well as its decisions in Appeal Nos. 06-039 for 504 6th Street (Suckle) and 07-075 for 2283-

2297 Market Street (Lee); however, those decisions do not apply to this case, as their facts are fundamentally 

different from those in the present case. Additionally, the Appellant fails to correctly cite the Board’s more 

recent and relevant decisions on Appeal Nos. 09-138 and 11-021 for 1633-1649 Haight Street (Front Properties), 

both of which are denials of permits pursuant to Section 604(h).  

Pocoroba 

The Appellant cites the Board’s October 2003 determination in Pocoroba (Exhibit C of Appellant’s 

Brief) to argue that that the right to a GA Sign runs with the land, and that while a sign company could remove 

a structure, it could not terminate the associated land use right. However, the Appellant fails to acknowledge 

that the factual circumstances of Pocoroba are very different from those of the present case. In Pocoroba, the 

Board found that the sign company “notified the City by letter to the Planning Department, copied to the 

http://www.sf-planning.org/info
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Department of Building Inspection, that it intended to abandon its permits…and requested that the City 

immediately cancel the permits” prior to removing its signs. Accordingly, the attempted relinquishment of 

permits in Pocoroba was both (1) unilaterally performed by the sign company without property owner 

authorization and (2) done improperly via a letter written to the City rather than through the building permit 

which was required to authorize and execute the work. In its Lee decision, discussed below, the Board 

confirmed that the lack of property owner consent in Pocoroba was central to that earlier decision.  The Board 

stated in Lee, “In Pocoroba, this Board concluded that the right to display general advertising signs on a 

property belongs to the property owner, that removal of a legal non-complying general advertising sign 

structure without the consent of the property owner does not constitute removal or destruction of the non-

conforming use, and that restoration of a general advertising sign structure removed without the consent of 

a property owner would not constitute a new general advertising sign under Proposition G (Planning Code 

Section 611(a)).” (Emphasis added.)  Thus, Pocoroba does not preserve the right to display a sign where, as in 

this case, a property owner voluntarily seeks to remove the sign. 

Furthermore, the provision of Section 604(h) that requires Planning to deny the Appellant’s permit 

application had not yet been enacted when Pocoroba was decided. The City adopted the relevant provision 

of Section 604(h) in June 2006, through Ordinance 140-06, which, among other things, amended Section 

604(h) to state unequivocally that “a general advertising sign that has been removed shall not be reinstalled, 

replaced, or reconstructed at the same location, and the erection, construction, and/or installation of a 

general advertising sign at that location to replace the previously existing sign shall be deemed to be a new 

sign in violation of Section 611(a) of this Code.” As such, Section 604(h) clarifies the situations in which the 

replacement of general advertising signs is not permitted. This specificity did not exist at the time of the 

Pocoroba decision. In the present case, Section 604(h) requires the Planning Department to disapprove the 

permit to remove and replace the GA Sign. 

http://www.sf-planning.org/info
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Suckle 

In Suckle, the Board, referencing the unpublished Superior Court decision in Clear Channel Outdoor 

Inc. v. Suckle, et al (Exhibit E of Appellant’s brief) noted that “the Court concluded that the right to display 

general advertising signs at the Property belongs to the property owner, but expressly declined to rule on 

whether the Property Owners had a right to rebuild a sign on the Property.” The Board’s decision further cited 

the “unique facts” of the case, including the importance of relevant actions having taken place prior to Prop. 

G, which enacted Planning Code Section 611, and Ordinance No. 140-06, which amended Planning Code 

Section 604(h) to prohibit the replacement of general advertising signs that are voluntarily removed. These 

“unique facts” are not present in this case. Thus, the Board’s Suckle decision does not support the Appellant’s 

contention that the Appellant has the right to remove and replace the sign at issue.   

Lee 

In Lee, the Board found the following: “Because Clear Channel acted under a building permit during 

the 15-day appeal period that Appellants [the property owners] did not authorize, Appellants did not 

‘voluntarily’ remove the general advertising from their property. Instead, the removal is akin to a ‘calamity’ 

under Planning Code Section 188(b), which does not forfeit the property owner's Proposition G recognized 

rights to continue the non-conforming use and maintain the non-complying structure. Restoration of a 

general advertising sign at the Property after a calamity does not constitute a ‘new general advertising sign’ 

under Proposition G, does not conflict with the limitations for nonconforming uses set forth in Planning Code 

Section 181, and does not conflict with the provisions of Planning Code Section 604(h).” Lee does not preserve 

the right to display a sign in cases like the present one, where a property owner voluntarily seeks to remove 

and replace a GA Sign in violation of Section 604(h). 

As a result of Lee, the Planning Department instituted a policy to provide 10 days’ notification to the 

property owner and sign company before approving a permit to remove or modify a GA Sign.   As an alternative 

http://www.sf-planning.org/info
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to waiting for the 10-day notification period to run, the parties may submit a letter to Planning acknowledging 

and approving the proposed work. Planning gave both the property owner and sign company operating the 

sign the required 10-day notice in this case, by way of the Notice to Property Owner (Exhibit D).  

Front Properties 

While citing irrelevant prior Board decisions, Appellant fails to address this Board’s decision in the 

1633-1649 Haight Street case, Appeal No. 09-138, which directly applies.  This decision upheld the Planning 

Department’s disapproval of a permit to “deconstruct and replace billboard consistent with area and height 

of existing legal billboard per termite report” at 1633-1649 Haight Street (Exhibit F). This decision 

demonstrates that Planning’s denial of Appellant’s permit in the present case was proper. In the 1633-1649 

Haight Street case, the property owner sought a permit pursuant to Planning Commission Resolution No. 

17258, which allows the replacement of GA Sign only if “safety improvements are required by [DBI] and such 

work necessitates complete deconstruction.” DBI performed a site visit to the sign and determined that while 

some areas of the sign were damaged, removal or replacement of the entire sign was not required. As such, 

the permit did not comply with Resolution No. 17258. On October 13, 2009, the Planning Department issued 

a Second Notice of Requirements (Exhibit G) finding that the proposal to deconstruct and replace the sign was 

prohibited under Section 604(h). At the property owner’s request, the permit was disapproved and appealed 

to the Board, which denied the appeal and upheld the Planning Department’s determination on April 28, 2010. 

On September 8, 2010, DBI issued a permit to remove the GA Sign at 1633-1649 Haight Street pursuant to a 

Court Order.  

On September 15, 2011, the Board released a Notice of Decision and Order for Appeal No. 11-021, 

which also involved the 1633-1649 Haight Street sign, upholding the Planning Department’s disapproval of a 

permit to “replace billboard involuntarily removed without owner authorization; billboard to be replaced 

exactly in-kind” at 1633-1649 Haight Street (Exhibit H). Unfortunately, the Appellant’s brief provides 

http://www.sf-planning.org/info
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misleading information regarding the Board’s ruling in this appeal. The Appellant argues that the Board’s 

decision “did not rule that the removal of the sign structure caused any right to a billboard on the property to 

be extinguished for good” and purports to provide the Board’s decision as their Exhibit H to prove this point; 

however, their Exhibit H is actually the Board’s decision in a different case at this address (Appeal No. 09-151) 

and their summary does not comport with the facts in this case. The Board’s actual decision is attached to 

this brief as Exhibit F, and a review of the findings provides a different understanding. In this decision, the 

Board upheld the denial of the permit “with a FINDING that the billboard does not comply with Planning Code 

§ 604(h) and is a non-complying structure, as referenced in the Planning Department’s denial letter dated 

12/14/10 and in its respondent brief dated 8/11/11.1” Contrary to the Appellant’s contention, in denying the 

permit to replace the sign, the Board necessarily determined that there was no continuing right to operate a 

sign at the property; otherwise the permit would have been approved.  The Board relied on Section 604(h), 

which provides, 

Such sign may not, however, be replaced, altered, reconstructed, relocated, intensified or expanded 

in area or in any dimension except in conformity with the provisions of this Code, including Subsection 
(i) below. Ordinary maintenance and minor repairs shall be permitted, but such maintenance and 
repairs shall not include replacement, alteration, reconstruction, relocation, intensification or 

expansion of the sign; provided, however, that alterations of a structural nature required to reinforce 
a part or parts of a lawfully existing sign to meet the standards of seismic loads and forces of the 

Building Code, to replace a damaged or weathered signboard, to ensure safe use and maintenance of 

that sign, to remediate hazardous materials, or any combination of the above alterations shall be 
considered ordinary maintenance and shall be allowed. A sign which is damaged or destroyed by fire 
or other calamity shall be governed by the provisions of Sections 181(d) and 188(b) of this Code.  

 

(Planning Code Sec. 604(h).) Thus, the Board’s finding that the sign did not comply with Section 604(h) 

indicated that the proposed work did not constitute “ordinary maintenance and minor repairs” and was not 

 

 
1 The Board’s minutes from this hearing state the Board voted “to deny the appeal and uphold the denial of the permit 
based on a finding that the permit does not comply with Planning Code Section 604(h) and that the proposed billboard 

would be a non-complying structure, as stated in the Planning Department’s letter dated December 14, 2010 and in its brief.” 
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“damaged or destroyed by fire or other calamity” and therefore could not be removed and replaced. If, as the 

Appellant claims, permits can be sought by a property owner to remove and replace GA Signs at will, then the 

Board would have granted the appeal and allowed the sign to be replaced. In reality, the Board agreed with 

the arguments made by the Planning Department, including those related to the interpretation and 

application of Section 604(h), and rejected arguments similar to those made by the Appellant in this case 

regarding the relevance of past decisions such as Lee and Pocoroba. The Planning Department’s brief from 

this appeal (dated August 11, 2011), which includes a detailed analysis of many of the legal arguments raised 

Appellant’s brief, is attached (Exhibit I). 

CONCLUSION 

In light of the foregoing, the Planning Department respectfully requests that the Board of Appeals 

deny the appeal and uphold the Planning Department’s denial of Building Permit Application No. 

202010196882 by finding that the Permit violates Planning Code Section 604(h). 

Attachments: 

Exhibit A: Section 604(h) 
Exhibit B: Building Permit Application No. 9815573 Permit 
Exhibit C: Ordinance 140-06 

Exhibit D: Notice to Property Owner (February 19, 2013) 
Exhibit E: Building Permit Application No. 202010196882 Permit and Plans 

Exhibit F: Notice of Decision and Order (Appeal No. 09-138) 

Exhibit G: Second Notice of Requirements (October 13, 2009) 
Exhibit H: Notice of Decision and Order (Appeal No. 11-021) 
Exhibit I: Planning Department Brief for Appeal No. 11-021 (August 11, 2011) 
 

Cc: Brett Gladstone of G3MH LLP – Attorney for Appellant (by email) 
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Planning Code Section 604(h): 

Nonconforming Signs; Replacement, Alteration, Reconstruction, Relocation, 

Intensification, or Expansion. Unless otherwise provided in this Code or in other Codes or 

regulations, a lawfully existing sign which fails to conform to the provisions of this Article 

6 shall be brought into conformity when the activity for which the sign has been posted ceases 

operation or moves to another location, when a new building is constructed, or at the end of the 

sign's normal life. Such sign may not, however, be replaced, altered, reconstructed, relocated, 

intensified or expanded in area or in any dimension except in conformity with the provisions of 

this Code, including Subsection (i) below. Ordinary maintenance and minor repairs shall be 

permitted, but such maintenance and repairs shall not include replacement, alteration, 

reconstruction, relocation, intensification or expansion of the sign; provided, however, that 

alterations of a structural nature required to reinforce a part or parts of a lawfully existing sign to 

meet the standards of seismic loads and forces of the Building Code, to replace a damaged or 

weathered signboard, to ensure safe use and maintenance of that sign, to remediate hazardous 

materials, or any combination of the above alterations shall be considered ordinary maintenance 

and shall be allowed. A sign which is damaged or destroyed by fire or other calamity shall be 

governed by the provisions of Sections 181(d) and 188(b) of this Code. 

      A sign which is voluntarily destroyed or removed by its owner or which is required by law to 

be removed may be restored only in full conformity with the provisions of this Code, except as 

authorized in Subsection (i) below. A general advertising sign that has been removed shall not be 

reinstalled, replaced, or reconstructed at the same location, and the erection, construction, and/or 

installation of a general advertising sign at that location to replace the previously existing sign 

shall be deemed to be a new sign in violation of Section 611(a) of this Code; provided, however, 

that such reinstallation, replacement, or reconstruction pursuant to a permit duly issued prior to 

the effective date of this requirement shall not be deemed a violation of Section 611(a) and shall 

be considered a lawfully existing nonconforming general advertising sign; and further provided 

that this prohibition shall not prevent a general advertising sign from being relocated to that 

location pursuant to a Relocation Agreement and conditional use authorization under 

Sections 611 and 303(k) of this Code and Section 2.21 of the San Francisco Administrative 

Code. 

Exhibit A

https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-24697#JD_Article6
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-24697#JD_Article6
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_building/0-0-0-91586#JD_Building
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-19623#JD_181
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-19749#JD_188
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-25345#JD_611
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-25345#JD_611
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-25345#JD_611
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-21892#JD_303
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_admin/0-0-0-379#JD_2.21
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-24697#JD_Article6
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-24697#JD_Article6
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_building/0-0-0-91586#JD_Building
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-19623#JD_181
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-19749#JD_188
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-25345#JD_611
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-25345#JD_611
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-25345#JD_611
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-21892#JD_303
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_admin/0-0-0-379#JD_2.21
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FILE NO. 052021

Amendment of the Whole
June 7, 2006.

ORDINANCE NO.

1 [General Advertising Signs - Relocation Agreements, Sign Inventories, and Associated Fees.]

2

3 Ordinance amending the San Francisco Administrative Code by adding Section 2.21 to

4 establish a General Advertising Sign Relocation Procedure; amending the San

5 Francisco Planning Code by amending Section 303 to add criteria for the Planning

6 Commission's approval of a general advertising sign relocation site, adding Section

7 358 to establish fees for the Planning Department's revie~'1 of General Advertising Sign

8 Inventories and proposed Relocation Agreements, amending Planning Code Section

9 604 to prohibit general advertising signs that have been removed from being replaced

10 on the same site, adding Section 604.2 to require general advertising sign companies

11 to maintain and submit to the City current inventories of their signs, and amending

12 Sections 1005 and 1111.7 to prohibit the relocation of new general advertising signs to

13 Historic Districts or Conservation Districts or on an historic property regulated by

14 Articles 10 and 11 of the Planning Code; and adopting findings including

15 environmental findings and findings of consistency with the Priority Policies of

16 Planning Code Section 101.1 and the General Plan.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Findings.

17

18

19

20

21

Note: Additions are single-underline italics Times New Roman;
deletions are strikethrough italics Times l"lcVr' Rornan.
Board amendment additions are double underlined.
Board amendment deletions are strikethrough normal.

22 (a) In March 2002, the voters approved Proposition G, which amended the San

23 Francisco Planning Code by adding Section 611 to prohibit the approval of new general

24 advertising signs within the City as of March 5, 2002.

25

Supervisor Peskin
BOARD OF SUPERVISORS Page 1

6/8/2006
n:\landuse\jmalamut\boardsup\peskin\signreI2.doc

Exhibit C



1 (b) Proposition G authorized the Board of Supervisors, upon recommendation from

2 a department designated by the Board, to enter into agreements with general advertising sign

3 companies to provide for the relocation of existing legally permitted general advertising signs.

4 (Planning Code Section 611(c)(1).) New location sites for existing legally permitted general

5 advertising signs must comply with the zoning in effect prior to adoption of Proposition G, or

6 as further restricted by the Board in future legislation, and must be approved through the

7 conditional use procedure. (Planning Code Section 611(c)(2).)

8 (c) Through this ordinance, the Board of Supervisors intends to exercise its

9 authority under Proposition G to provide for the relocation of existing legally permitted general

10 advertising signs in the City through Relocation Agreements entered into with general

11 advertising sign companies and to further restrict the areas in which such signs may be

12 relocated.

13 (d) The Board also intends through this ordinance to further Proposition G's overall

14 objectives of enhancing the City's livability and quality of life by reducing the proliferation of

15 general advertising signs in the City and the resulting clutter, blight, and other problems

16 described in Proposition G. These objectives will be accomplished by prohibiting the

17 replacement of signs on the same site after they have been removed, which will reduce over

18 time the total number of general advertising signs in the City. In addition, general advertising

19 sign companies will be required to submit to the City and to keep updated current and

20 accurate inventories of all their signs located in the City. An accurate inventory of general

21 advertising signs will facilitate the removal of existing illegal signs that have contributed to the

22 blight, clutter, and other problems described in Proposition G.

23 (e) The Board of Supervisors finds that this ordinance will serve the public

24 convenience and welfare in that it provides for a mechanism to implement the intent of the

25
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1 voters in enacting Proposition G and for the additional reasons set forth in Planning

2 Commission Resolution No. recommending approval of this

3 Planning Code amendment, which reasons are incorporated herein by this reference. A copy

4 of said resolution is on file with the Clerk of the Board of Supervisors in Board File No.

5

6 (f) Pursuant to Planning Code Section 101.1, this Board of Supervisors finds that

7 this ordinance is consistent with the Priority Policies of Planning Code Section 101.1(b) and

8 with the General Plan and hereby adopts and incorporates herein by reference the findings of

9 the Planning Commission, as set forth in Commission Resolution No. _

10 (g) The Planning Department has concluded environmental review of this ordinance

11 pursuant to the California Environmental Quality Act. Documentation of that review is on file

12 with the Clerk of the Board of Supervisors in Board File No. _

13 Section 2. The San Francisco Administrative Code is hereby amended by adding

14 Section 2.21, to read as follows:

15 SEC. 2.21. PROCEDURE FOR APPROVAL BY THE BOARD OF SUPERVISORS OF

16 GENERAL ADVERTISING SIGN COMPANY RELOCATIONAGREEMENTS.

17 The Board ofSupervisors hereby establishes the following procedure for its approval ofthe

18 relocation ofexisting legally permitted general advertising signs pursuant to Section 611eel ofthe

19 Planning Code.

20 Designation ofthe Planning Department. The Board hereby designates the Planning

21 Department as the department to review and recommend to the Board approval or disapproval ofa

22 Relocation Agreement pursuant to Planning Code Section 611eel.. The Board shall not approve or

23 consider any such Agreement without first receiving a recommendation (rom the Department.

24

25

Definitions. For purposes ofthis Section 2.21. the following definitions shall apply:

Supervisor Peskin
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1

2

ill

ill

"Board" shall mean the Board ofSupervisors ofthe City and County ofSan Francisco.

"Department" shall mean the Planning Department ofthe City and County ofSan

3 Francisco.

4 ill "General advertising sign companv" or "sign company" shall mean an entity that owns a

5 general advertising sign structure, as distinguished (rom the person or entity that owns the property on

6 which the sign is located.

7 "Legally permitted" or "lawfully existing" shall mean a sign that was lawfully erected

8 prior to the effective date ofSection 611 ofthe Planning Code pursuant to a permit duly issued by the

9 City and County o(San Francisco, or that has an in-lieu identifying number granted by the Director of

10 Planning pursuant to Section 604.1 ec) ofthe Planning Code, and is in compliance with all conditions of

11 approval.

12 "Relocation Agreement" or "Agreement" shall mean an agreement with a general

13 advertising sign company to relocate existing legally permitted general advertising signs ofa sign

14 company, as permitted by Planning Code Section 611(b).

15 "Sign" shall mean a legally permitted general advertising si§-Astructure or wall sign as

16 defined in Planning Code Section 602.7.

17 Application for Relocation Agreement. Any general advertising sign company desiring

18 to relocate an existing legally permitted sign shall first file an application with the Department on a

19 form provided by the Department and pay the application fee set forth in Section 358 ofthe Planning

20 Code.

21 Information Required to be Submitted with the Application. The applicant for a

22 Relocation Agreement shall submit the following information with the application, in addition to such

23 other information as the Department may require:

24

25

ill a list ofsigns proposed (or relocation,'
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1 a: a site map showing the locations ofall signs proposed (or relocation by address and by

2 block and lot;

3 ill a copy o(any permit or permits authorizing the sign, i(available,' ira copy o(the permit

4 or permits are not available, a copy o(the Director o(Planning's approval ofan in-lieu identifYing

5 number or numbers;

6 evidence that a sign proposed to be relocated has not been removed and still exists at

7 the authorized location, and that the sign company is the owner o(the sign structure;

8 a proposed (orm ofRelocation Agreement specifying the sign or signs to be relocated,

9 which Agreement shall be in the format orand contain the provisions ora model agreement developed

10 by the City Attorney or which shall be otherwise acceptable to the City Attorney; and

11 (6) the written consent to the relocation ofeach sign (rom the owner ofthe property upon

12 which the existing sign structure is erected.

13 Submission to the Board. The Department shall submit to the Board the Department's

14 recommendation to approve or disapprove the proposed Relocation Agreement after the Department

15 has completed its review o(the application and supporting documents.

16 Prior to submitting its recommendation to the Board, the Department shall have 0) reviewed

17 the sign company's initial and any updated sign inventory submitted pursuant to Section 604.2 ofthe

18 Planning Code and verified that each sign proposed for relocation has been determined to be lawfully

19 existing and law(ullypermitted and (ii) verified that there are no outstanding Gode enforcement

20 actions pending Notices of Violation against the sign company for violation o(Article 6 ofthe

21 Planning Code or any other ap_12licable law governing general advertising signs.

22 ill Conditional Use Approval by the Planning Commission. Upon approval by the Board of

23 Supervisors ofthe proposed Relocation Agreement, the sign company may apply to the Planning

24 Commission (or a conditional use authorization pursuant to the Agreement.

25
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1

2

Modification or Termination ofa Relocation Agreement.

Modification or amendment ofany ofthe terms or provisions ofa Relocation Agreement

3 shall require a recommendation for approval or disapproval [rom the Department and approval ofthe

4 Board.

5 Any Relocation Agreement shall provide that evidence ofa pattern ofwillful

6 misrepresentation ofinformation provided to the City by the sign company in any inventory or site

7 maps it has submitted to the City shall be grounds for termination ofthe Relocation Agreement by the

8 City.

9 Section 3. The San Francisco Planning Code is hereby amended by amending Section

10 303, to read as follows:

11 SEC. 303. CONDITIONAL USES.

12 (a) General. The City Planning Commission shall hear and make determinations

13 regarding applications for the authorization of conditional uses in the specific situations in

14 which such authorization is provided for elsewhere in this Code. The procedures for

15 conditional uses shall be as specified in this Section and in Sections 306 through 306.6,

16 except that Planned Unit Developments shall in addition be subject to Section 304, medical

17 institutions and post-secondary educational institutions shall in addition be subject to the

18 institutional master plan requirements of Section 304.5, and conditional use and Planned Unit

19 Development applications filed pursuant to Article 7, or otherwise required by this Code for

20 uses or features in Neighborhood Commercial Districts, and conditional use applications

21 within South of Market Districts, shall be subject to the provisions set forth in Sections 316

22 through 316.8 of this Code, in lieu of those provided for in Sections 306.2 and 306.3 of this

23 Code, with respect to scheduling and notice of hearings, and in addition to those provided for

24

25
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1 in Sections 306.4 and 306.5 of this Code, with respect to conduct of hearings and

2 reconsideration.

3 (b) Initiation. A conditional use action may be initiated by appl.ication of the owner,

4 or authorized agent for the owner, of the property for which the conditional use is sought. For

5 a conditional use application to relocate a general advertising sign under subsection OJ below,

6 application shall be made by a general advertising sign companv vvith a that has filed a Relocation

7 Agreement appl.ication and all required information with the Planning Department approved by

8 the Board of Supervisors pursuant to Section 2.21 of the San Francisco Administrative Code.

9 (c) Determination. After its hearing on the application, or upon the recommendation

10 of the Director of Planning if the application is filed pursuant to Sections 316 through 316.8 of

11 this Code and no hearing is required, the City Planning Commission shall approve the

12 application and authorize a conditional use if the facts presented are such to establish:

13 (1) That the proposed use or feature, at the size and intensity contemplated and at

14 the proposed location, will provide a development that is necessary or desirable for, and

15 compatible with, the neighborhood or the community

16 (A) In Neighborhood Commercial Districts, if the proposed use is to be located at a

17 location in which the square footage exceeds the limitations found in Planning Code §

18 121.2(a) or 121.2(b), the following shall be considered:

19 (i) The intensity of activity in the district is not such that allowing the larger use will

20 be likely to foreclose the location of other needed neighborhood-servicing uses in the area;

21 and

22 (ii) The proposed use will serve the neighborhood, in whole or in significant part,

23 and the nature of the use requires a larger size in order to function; and

24

25
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1 (iii) The building in which the use is to be located is designed in discrete elements

2 which respect the scale of development in the district; and

3 (2) That such use or feature as proposed will not be detrimental to the health,

4 safety, convenience or general welfare of persons residing or working in the vicinity, or

5 injurious to property, improvements or potential development in the vicinity, with respect to

6 aspects including but not limited to the following:

7 (A) The nature of the proposed site, including its size and shape, and the proposed

8 size, shape and arrangement of structures;

9 (8) The accessibility and traffic patterns for per-sons and vehicles, the type and

10 volume of such traffic, and the adequacy of proposed off-street parking and loading;

11 (C) The safeguards afforded to prevent noxious or offensive emissions such as

12 noise, glare, dust and odor;

13 (D) Treatment given, as appropriate, to such aspects as landscaping, screening,

14 open spaces, parking and loading areas, service areas, lighting and signs; and

15 (3) That such use or feature as proposed will comply with the applicable provisions

16 of this Code and will not adversely affect the Master Plan; and

17 (4) With respect to applications filed pursuant to Article 7 of this Code, that such use

18 or feature as proposed will provide development that is in conformity with the stated purpose

19 of the applicable Neighborhood Commercial District, as set forth in zoning control category .1

20 of Sections 710 through 729 of this Code; and

21 (5)(A) With respect to applications filed pursuant to Article 7, Section 703.2(a), zoning

22 \ categories .46, .47, and .48, in addition to the criteria set forth above in Section 303(c)(1-4),

23 that such use or feature will:

24

25
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1 (i) Not be located within 1,000 feet of another such use, if the proposed use or

2 feature is included in zoning category .47, as defined by Section 790.36 of this Code; and/or

3

4

5

(ii) Not be open between two a.m. and six a.m.; and

(iii) Not use electronic amplification between midnight and six a.rn.: and

(iv) Be adequately soundproofed or insulated for noise and operated so that

6 incidental noise shall not be audible beyond the premises or in other sections of the building

7 and fixed-source equipment noise shall not exceed the decibel levels specified in the San

8 Francisco Noise Control Ordinance.

9 (B) Notwithstanding the above, the City Planning Commission may authorize a

10 conditional use which does not satisfy the criteria set forth in (5)(A)(ii) and/or (5)(A)(iii) above,

11 if facts presented are such to establish that the use will be operated in such a way as to

12 minimize disruption to residences in and around the district with respect to noise and crowd

13 control.

14 (C) The action of the Planning Commission approving a conditional use does not

15 take effect until the appeal period is over or while the approval is under appeal.

16 (6) With respect to applications for live/work units in RH and RM Districts filed

17 pursuant to Section 209.9(f) or 209.9(h) of this Code, that:

18 (A) Each live/work unit is within a building envelope in existence on the effective

19 date of Ordinance No. 412-88 (effective October 10, 1988) and also within a portion of the

20 building which lawfully contains at the time of application a nonconforming, nonresidential use;

21 (8) There shall be no more than one live/work unit for each 1,000 gross square feet

22 of floor area devoted to live/work units within the subject structure; and

23

24

25
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1 (C) The project sponsor will provide any off-street parking, in addition to that

2 otherwise required by this Code, needed to satisfy the reasonably anticipated auto usage by

3 residents of and visitors to the project.

4 Such action of the City Planning Commission, in either approving or disapproving the

5 application, shall be final except upon the filing of a valid appeal to the Board of Supervisors

6 as provided in Section 308.1 .

7 (d) Conditions. When considering an application for a conditional use as provided

8 herein with respect to applications for development of "dwellings" as defined in Chapter 87 of

9 the San Francisco Administrative Code, the Commission shall comply with that Chapter which

10 requires, among other things, that the Commission not base any decision regarding the

11 development of "dwellings" in which "protected class" members are likely to reside on

12 information which may be discriminatory to any member of a "protected class" (as all such

13 terms are defined in Chapter 87 of the San Francisco Administrative Code). In addition, when

14 authorizing a conditional use as provided herein, the City Planning Commission, or the Board

15 of Supervisors on appeal, shall prescribe such additional conditions, beyond those specified in

16 this Code, as are in its opinion necessary to secure the objectives of the Code. Once any

17 portion of the conditional use authorization is utilized, all such conditions pertaining to such

18 authorization shall become immediately operative. The violation of any condition so imposed

19 shall constitute a violation of this Code and may constitute grounds for revocation of the

20 conditional use authorization. Such conditions may include time limits for exercise of the

21 conditional use authorization; otherwise, any exercise of such authorization must commence

22 within a reasonable time.

23 (e) Modification of Conditions. Authorization of a change in any condition previously

24 imposed in the authorization of a conditional use shall be subject to the same procedures as a

25
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1 new conditional use. Such procedures shall also apply to applications for modification or

2 waiver of conditions set forth in prior stipulations and covenants relative thereto continued in

3 effect by the provisions of Section 174 of this Code.

4 (f) Conditional Use Abatement. The Planning Commission may consider the

5 possible revocation of a conditional use or the possible modification of or placement of

6 additional conditions on a conditional use when the Planning Commission determines, based

7 upon substantial evidence, that the applicant for the conditional use had submitted false or

8 misleading information in the application process that could have reasonably had a substantial

9 effect upon the decision of the Commission or the conditional use is not in compliance with a

10 condition of approval, is in violation of law if the violation is within the subject matter

11 jurisdiction of the Planning Commission or operates in such a manner as to create hazardous,

12 noxious or offensive conditions enumerated in Section 202(c) if the violation is within the

13 subject matter jurisdiction of the Planning Commission and these circumstances have not

14 been abated through administrative action of the Director, the Zoning Administrator or other

15 City authority. Such consideration shall be the subject of a public hearing before the Planning

16 Commission but no fee shall be required of the applicant or the subject conditional use

17 operator.

18 (1) The Director of Planning or the Planning Commission may seek a public hearing

19 on conditional use abatement when the Director or Commission has substantial evidence

20 submitted within one year of the effective date of the Conditional Use authorization that the

21 applicant for the conditional use had submitted false or misleading information in the

22 application process that could have reasonably had a substantial effect upon the decision of

23 the Commission or substantial evidence of a violation of conditions of approval, a violation of

24

25
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law, or operation which creates hazardous, noxious or offensive conditions enumerated in

Section 202(c).

(2) The notice for the public hearing on a conditional use abatement shall be subject

to the notification procedure as described in Sections 306.3 and 306.8 except that notice to

the property owner and the operator of the subject establishment or use shall be mailed by

regular and certified mail.

(3) In considering a conditional use revocation, the Commission shall consider

whether and how the false or misleading information submitted by the applicant could have

reasonably had a substantial effect upon the decision of the Commission, or the Board of

Supervisors on appeal, to authorize the conditional use, substantial evidence of how any

required condition has been violated or not implemented or how the conditional use is in

violation of the law if the violation is within the subject matter jurisdiction of the Planning

Commission or operates in such a manner as to create hazardous, noxious or offensive

conditions enumerated in Section 202(c) if the violation is within the subject matter jurisdiction

of the Planning Commission. As an alternative to revocation, the Commission may consider

how the use can be required to meet the law or the conditions of approval, how the

hazardous, noxious or offensive conditions can be abated, or how the criteria of Section

303(c) can be met by modifying existing conditions or by adding new conditions which could

remedy a violation.

(4) Appeals. A decision by the Planning Commission to revoke a conditional use, to

modify conditions or to place additional conditions on a conditional use or a decision by the

Planning Commission refusing to revoke or amend a conditional use, may be appealed to the

Board of Supervisors within 30 days after the date of action by the Planning Commission

pursuant to the provisions of Section 308.1(b) The Board of Supervisors may disapprove the
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1 action of the Planning Commission in an abatement matter by the same vote necessary to

2 overturn the Commission's approval or denial of a conditional use. The Planning

3 Commission's action on a conditional use abatement issue shall take effect when the appeal

4 period is over or, upon appeal, when there is final action on the appeal.

5 (5) Reconsideration. The decision by the Planning Commission with regards to a

6 conditional use abatement issue or by the Board of Supervisors on appeal shall be final and

7 not subject to reconsideration within a period of one year from the effective date of final action

8 upon the earlier abatement proceeding, unless the Director of Planning determines that:

9 (A) There is substantial new evidence of a new conditional use abatement issue that

10 is significantly different than the issue previously considered by the Planning Commission; or

11 (B) There is substantial new evidence about the same conditional use abatement

12 issue considered in the earlier abatement proceeding, this new evidence was not or could not

13 be reasonably available at the time of the earlier abatement proceeding, and that new

14 evidence indicates that the Commission's decision in the earlier proceeding ha not been

15 implemented within a reasonable time or raises significant new issues not previously

16 considered by the Planning Commission. The decision of the Director of Planning regarding

17 the sufficiency and adequacy of evidence to allow the reconsideration of a conditional use

18 abatement issue within a period of one year from the effective date of final action on the

19 earlier abatement proceeding shall be final.

20

21

(g)

(1)

Hotels and Motels.

With respect to applications for development of tourist hotels and motels" the

22 Planning Commission shall consider, in addition to the criteria set forth in Subsections (c) and

23 (d) above:

24

25

Supervisor Peskin
BOARD OF SUPERVISORS Page 13

6/8/2006
n:\landuse~malamut\boardsup\peskin\signreI2odoc

Exhibit C



1 (A) The impact of the employees of the hotel or motel on the demand in the City for

2 housing, public transit, childcare, and other social services. To the extent relevant, the

3 Commission shall also consider the seasonal and part-time nature of employment in the hotel

4 or motel;

5 (8) The measures that will be taken by the project sponsor to employ residents of

6 San Francisco in order to minimize increased demand for regional transportation; and

7

8

(C) The market demand for a hotel or motel of the type proposed.

(2) Notwithstanding the provisions of Sub-sections (f)(1) above, the Planning

9 Commission shall not consider the impact of the employees of a proposed hotel or motel

10 project on the demand in the City for housing where:

11 (A) The proposed project would be located on property under the jurisdiction of the

12 San Francisco Port Commission; and

13 (8) The sponsor of the proposed project has been granted exclusive rights to

14 propose the project by the San Francisco Port Commission prior to June 1, 1991.

15 (3) Notwithstanding the provisions of Subsection (f)(1) above, with respect to the

16 conversion of residential units to tourist hotel or motel use pursuant to an application filed on

17 or before June 1, 1990 under the provisions of Chapter 41 of the San Francisco

18 Administrative Code, the Planning Commission shall not consider the criteria contained in

19 Subsection (f)(1) above; provided, however, that the Planning Commission shall consider the

20 criteria contained in Subsection (f)(1)(8) at a separate public hearing if the applicant applies

21 for a permit for new construction or alteration where the cost of such construction or alteration

22 exceeds $100,000. Furthermore, no change in classification from principal permitted use to

23 conditional use in Section 216(b)(i) of this Code shall apply to hotels or motels that have filed

24

25
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1 applications on or before June 1, 1990 to convert residential units to tourist units pursuant to

2 Chapter 41 of the San Francisco Administrative Code.

3

4

(h)

(1)

Internet Services Exchange.

With respect to application for development of Internet Services Exchange as

5 defined in Section 209.6(c), the Planning Commission shall, in addition to the criteria set forth

6 in Subsection (c) above, find that:

7 (A) The intensity of the use at this location and in the surrounding neighborhood is

8 not such that allowing the use will likely foreclose the location of other needed neighborhood-

9 serving uses in the area;

10 (B) The building in which the use is located is designed in discrete elements, which

11 respect the scale of development in adjacent blocks, particularly any existing residential uses;

12 (C) Rooftop equipment on the building in which the use is located is screened

13 appropriately.

14 (0) The back-up power system for the proposed use will comply with all applicable

15 federal state, regional and local air pollution controls.

16 (E) Fixed-source equipment noise does not exceed the decibel levels specified in

17 the San Francisco Noise Control Ordinance.

18 (F) The building is designed to minimize energy consumption, such as through the

19 use of energy-efficient technology, including without limitation, heating, ventilating and air

20 conditioning systems, lighting controls, natural ventilation and recapturing waste heat, and as

21 such commercially available technology evolves;

22 (G) The project sponsor has examined the feasibility of supplying and to the extent

23 feasible, will supply all or a portion of the building's power needs through on-site power

24 generation, such as through the use of fuel cells or co-generation;

25
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1 (H) The project sponsor shall have submitted design capacity and projected power

2 use of the building as part of the conditional use application; and

3 (2) As a condition of approval, and so long as the use remains an Internet Services

4 Exchange, the project sponsor shall submit to the Planning Department on an annual basis

5 power use statements for the previous twelve-month period as provided by all suppliers of

6 utilities and shall submit a written annual report to the Department of Environment and the

7 Planning Department which shall state: (a) the annual energy consumption and fuel

8 consumption of all tenants and occupants of the Internet Services Exchange; (b) the number

9 of all diesel generators located at the site and the hours of usage, including usage for testing

10 purposes; (c) evidence that diesel generators at the site are in compliance with all applicable

11 local, regional, state and federal permits, regulations and laws; and (d) such other information

12 as the Planning Commission may require.

13 (3) The Planning Department shall have the following responsibilities regarding

14 Internet Services Exchanges:

15 (A) Upon the effective date of the requirement of a conditional use permit for an

16 Internet Services Exchange, the Planning Department shall notify property owners of all

17 existing Internet Services Exchanges that the use has been reclassified as a conditional use;

18 (B) Upon the effective date of the requirement of a conditional use permit for an

19 Internet Services Exchange, the Planning Department shall submit to the Board of

20 Supervisors and to the Director of the Department of Building Inspection a written report

21 covering all existing Internet Services Exchanges and those Internet Services Exchanges

22 seeking to obtain a conditional use permit, which report shall state the address, assessor's

23 block and lot, zoning classification, square footage of the Internet Services Exchange

24 constructed or to be constructed, a list of permits previously issued by the Planning and/or

25
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1 Building Inspection Departments concerning the Internet Services Exchange, the date of

2 issuance of such permits, and the status of any outstanding requests for permits from the

3 Planning and/or Building Inspection Departments concerning Internet Services Exchange; and

4 (C) Within three years from the effective date of the requirement of a conditional use

5 permit for an Internet Services Exchange, the Planning Department, in consultation with the

6 Department of Environment, shall submit to the Board of Supervisors a written report, which

7 report shall contain the Planning Commission's evaluation of the effectiveness of the

8 conditions imposed on Internet Services Exchanges, and whether it recommends additional or

9 modified conditions to reduce energy and fuel consumption, limit air pollutant emissions, and

10 enhance the compatibility of industrial uses, such as Internet Services Exchanges, located

11 near or in residential or commercial districts.

12

13

(i)

(1)

Formula Retail Uses.

With respect to an application for a formula retail use as defined in Section

14 , 703.3, whenever a conditional use permit is required per Section 703.3(f), the Planning

15 Commission shall consider, in addition to the criteria set forth in Subsection (c) above:

16 (A) The existing concentrations of formula retail uses within the neighborhood

17 commercial district.

18 (B) The availability of other similar retail uses within the neighborhood commercial

19 district.

20 (C) The compatibility of the proposed formula retail use with the existing

21 architectural and aesthetic character of the neighborhood commercial district.

22

23

(D) The existing retail vacancy rates within the neighborhood commercial district.

(E) The existing mix of Citywide-serving retail uses and neighborhood-serving retail

24 uses within the neighborhood commercial district.

25
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1 U) Large-Scale Retail Uses. With respect to applications for the establishment of

2 large-scale retail uses under Section 121.6, in addition to the criteria set forth in Subsections

3 (c) and (d) above, the Commission shall consider the following:

4 (A) The extent to which the retail use's parking is planned in a manner that creates

5 or maintains active street frontage patterns;

6 (B) The extent to which the retail use is a component of a mixed-use project or is

7 designed in a manner that encourages mixed-use building opportunities;

8 (C) The shift in traffic patterns that may result from drawing traffic to the location of

9 the proposed use; and

10 (0) The impact that the employees at the proposed use will have on the demand in

11 the City for housing, public transit, childcare, and other social services.

12

13

(k)

(1)

Movie Theater Uses.

With respect to a change in use or demolition of a movie theater use as set forth

14 in Sections 221 1, 703.2(b)(1 )(B)(ii), 803.2(b)(2)(B)(iii) or 803.3(b)(1)(B)(ii), in addition to the

15 criteria set forth in Subsections (c) and (d) above, the Commission shall make the following

16 findings:

17 (A) Preservation of a movie theater use is no longer economically viable and cannot

18 effect a reasonable economic return to the property owner;

19 (i) For purposes of defining "reasonable economic return," the Planning

20 Commission shall be guided by the criteria for "fair return on mvestmenr' as set forth in

21 Section 228.4(a).

22 (B) The change in use or demolition of the movie theater use will not undermine the

23 economic diversity and vitality of the surrounding neighborhood commercial district; and

24

25
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1 (C) The resulting project will preserve the architectural integrity of important historic

2 features of the movie theater use affected.

3 ill Relocation ofExisting General Advertising Signs pursuant to a General Advertising

4 Sign Company Relocation Agreement.

5 ill Before the Planning Commission may consider an application for a conditional use to

6 relocate an existing lawfully permitted general advertising sign as authorized by Section 611 ofthis

7 Code, the applicant sign company must have:

8 obtained a current Relocation Agreement approved by the Board ofSupervisors under

9 Section 2.21 ofthe San Francisco Administrative Code that covers the sign or signs proposed to be

10 relocated; and

11 submitted to the Department a current sign inventory, site map, and the other

12 information required under Section 604.2 ofthis Code; and

13 obtained the written consent to the relocation ofthe sign from the owner ofthe property

14 upon which the existing sign structure is erected.

15

16

obtained a permit to demolish the sign structure at the existing location.

The Department, in its discretion, may review in a single conditional use application all

17 signs proposed for relocation by a general advertising company or may require that one or more ofthe

18 signs proposed for relocation be considered in a separate application or applications. Prior to the

19 Commission's public hearing on the application, the Department shall have verified the cornpleteness

20 and accuracy ofthe general advertising sign company's sign inventory.

21 ill

22 or less than the existing sign proposed to be relocated. In no event may the square footage ofsevera I

23 existing signs be aggregated in order to erect a new sign with greater square footage.

24

25
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1

2

In addition to applicable criteria set forth in subsection rc) above, the Planning

3 following factors in determining whether to approve or disapprove a proposed relocation:

4 The factors set forth in this subsection rAJ shall weigh in (Clvor ofthe Commission 's

5 approval ofthe proposed relocation site:

6 The sign or signs proposed for relocation are lawfully existing but are not in conformity

7 with the sign regulations that existed prior to the adoption ofProposition G on March 5, 2002.

8 The sign or signs proposed for relocation are on a City list, ifany, ofpriorities for sign

9 removal or signs preferred for relocation.

10 The sign or signs proposed for relocation are within, adjacent to, or visible from

11 property under the jurisdiction ofthe San Francisco Port Commission, the San Francisco Unified

12 School District, or the San Francisco Recreation and Park Commission.

13 The sign or signs proposed for relocation are within, adjacent to, or visible from an

14 Historic District or conservation district designated in Article 10 or Article 11 ofthe Planning Code.

15 The sign or signs proposed for relocation are within, adjacent to, or visible from a

16 zoning district where general advertising signs are prohibited.

17

18

19

The sign or signs proposed for relocation are within, adjacent to, or visible (rom a

The factors set forth in this Subsection (BJ shall weigh against the Cornmission's

20 approval ofthe proposed relocation:

21 The sign or signs proposed (or relocation are or will be obstructed, partially obstructed,

22 or removed (rom public view by another structure or by landscaping.

23

24

25
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1

2

3 San Francisco Recreation and Park Commission.

4 The proposed relocation site is adjacent to or visible from an Historic District or

5 conservation district designated in Article 10 or Article 11 ofthe Planning Code.

6 The proposed relocation site is within, adjacent to, or visible from a zoning district

7 where general advertising signs are prohibited.

8

9 corridor.

10

The proposed relocation site is within, adjacent to, or visible from a designated view

There is significant neighborhood opposition to the proposed relocation site.

11

12

In no event may the Commission approve a relocation where:

The sign or signs proposed for relocation have been erected, placed, replaced,

13 reconstructed. or relocated on the property, or intensified in illumination or other aspect, or expanded

14 in area or in any dimension in violation ofArticle 6 ofthis Code or without a permit having been duly

15 issued therefor; or

16

17 611(c) (2),' or

18

The proposed relocation site is not a lawful location under Planning Code Section

The sign in its new location would exceed the size, height or dimensions, or increase the

19 illumination or other intensity o[the sign at its former location; or

20 The sign in its new location would not complv with the Code requirements for that

21 location as set forth in Article 6 ofthis Code; or

22

23

(JjJ

(F)

The sign has been removed from its former location; or

The owner ofthe property upon which the existing sign structure is erected has not

24 consented in writing to the relocation ofthe sign.

25
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SEC. 604. PERMITS AND CONFORMITY REQUIRED.

Architectural, Historical and Aesthetic Importance in the C-3 Districts and Section 608.14 may

i!5l The Planning Commission may adopt additional criteria for relocation ofgeneral

$5,000, plus $75.00 per

$1,000 per individual

Initial Inventory Processing fee (Section 604.2)(b)

SEC. 358. GENERAL ADVERTISING SIGNS

(a) ,A,pplication for Relocation Agreement

Section 611 and Administrative Code Section 2.21:

be disapproved pursuant to the relevant provisions thereof. No sign, other than those signs

exempted by Section 603 of this Code, shall be erected, placed, replaced, reconstructed or

relocated on any property, intensified in illumination or other aspect, or expanded in area or in

(a) An application for a permit for a sign that conforms to the provisions of this Code

shall be approved by the Department of Planning without modification or disapproval by the

Department of Planning or the Planning Commission, pursuant to the authority vested in them

by Section 26, Part III, of the San Francisco Municipal Code or any other provision of said

Municipal Code; provided, however, that applications pertaining to signs subject to the

regulations set forth in Article 10 of the Planning Code, Preservation of Historical,

Architectural and Aesthetic Landmarks, Article 11, Preservation of Buildings and Districts of

sign structure.

Section 5. The San Francisco Planning Code is hereby amended by amending Section

604, to read as follows:

relocation agreement application

Section 4. The San Francisco Planning Code is hereby amended by adding Section

358, to read as follov~s:

1

2

3

4

5
I

6
i.\
if

7
\1

8 II

II9

II10
iI

11 II
II

12 II
Ii

13 I

1
14

15
I

16

17

18

19

20

21

22

23

24

25
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1 any dimension except in conformity with Article 6 of this Code. No such erection, placement,

2 replacement, reconstruction, relocation, intensification, or expansion shall be undertaken

3 without a permit having been duly issued therefor, except as specifically provided otherwise in

4 this Section 604.

5 (b) The provisions of this Section 604 shall apply to work of the above types on all

6 signs unless specifically exempted by this Code, whether or not a permit for such sign is

7 required under the San Francisco Building Code. In cases in which permits are not required

8 under the Building Code, applications for permits shall be filed with the Central Permit Bureau

9 of the Department of Building Inspection on forms prescribed by the Department of Planning,

10 together with a permit fee of $5 for each sign, and the permit number shall appear on the

11 completed sign in the same manner as required by the Building Code.

12 (c) No permit shall be required under this Code for a sign painted or repainted

13 directly on a door or window in an NC, C or M District. Permits shall be required for all other

14 painted signs in NC, C and M Districts, and for all painted signs in P and R Districts.

15 Repainting of any painted sign shall be deemed to be a replacement of the sign, except as

16 provided in Subsection (f) below.

17 (d) Except as provided in Subsection (c) above, no permit shall be required under

18 this Code for ordinary maintenance and minor repairs which do not involve replacement,

19 alteration, reconstruction, relocation, intensification or expansion of the sign.

20 (e) No permit shall be required under this Code for temporary sale or lease signs,

21 temporary signs of persons and firms connected with work on buildings under actuai

22 construction or alteration, and temporary business signs, to the extent that such signs are

23 permitted by this Code.

24

25
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1 (f) A mere change of copy on a sign the customary use of which involves frequent

2 and periodic changes of copy shall not be subject to the provisions of this Section 604, except

3 that a change from general advertising to nongeneral advertising sign copy or from

4 nongeneral advertising to general advertising sign copy or an increase in area including, but

5 not limited to, any extensions in the form of writing, representation, emblem or any figure of

6 similar character shall in itself constitute a new sign subject to the provisions of this Section

7 604. In the case of signs the customary use of which does not involve frequent and periodic

8 changes of copy, a change of copy shall in itself constitute a new sign subject to the

9 provisions of this Section 604 if the new copy concerns a different person, firm, group,

10 organization, place, commodity, product, service, business, profession, enterprise or industry.

11 (g) Each application for a permit for a sign shall be accompanied by a scaled

12 drawing of the sign, including the location of the sign on the building or other structure or on

13 the lot, and including (except in the case of a sign the customary use of which involves

14 frequent and periodic changes of copy) such designation of the copy as is needed to

15 determine that the location, area and other provisions of this Code are met.

16 (h) Unless otherwise provided in this Code or in other Codes or regulations, a

17 lawfully existing sign which fails to conform to the provisions of this Article 6 may remain until

18 the end of its normal life. Such sign may not, however, be replaced, altered, reconstructed,

19 relocated, intensified or expanded in area or in any dimension except in conformity with the

20 provisions of this Code, including Subsection (i) below. Ordinary maintenance and minor

21 repairs shall be permitted, but such maintenance and repairs shall not include replacement,

22 alteration, reconstruction, relocation, intensification or expansion of the sign; provided,

23 however, that alterations ofa structural nature required to reinforce a part or parts ora lawfully

24 existing sign to meet the standards orseismic loads and forces ofthe Building Code, to replace a

25
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1 damaged or weathered signboard, 9f to ensure safe use and maintenance ofthat sign, 9f to

2 remediate hazardous materials. or any combination of the above alterations shall be considered

3 ordinary maintenance and shall be allowed. A sign which is damaged or destroyed by fire or

4 other calamity shall be governed by the provisions of Sections 181(d) and 188(b) of this Code.

5 A sign which is voluntarily destroyed or removed by its owner or which is required by

6 law to be removed may be restored only in full conformity with the provisions of this Code,

7 except as authorized in Subsection (i) below. A general advertising sign that has been removed

8 shall not be reinstalled, replaced, or reconstructed at the same location, and the erection, construction,

9 and/or installation ofa general advertising sign at that location to replace the previously existing sign

10 shall be deemed to be a new sign in violation ofSection 611ra) ofthis Code: provided, however, that

11 such reinstallation, replacement, or reconstruction pursuant to a permit dull' issued prior to the

12 effective date ofthis requirement shall not be deemed a violation ofSection 611 ra) and shall be

13 considered a lawfiLlll' existing nonconforming general advertising sign: and further provided that this

14 prohibition shall not prevent a general advertising sign from being relocated to that location pursuant

15 to a Relocation Agreement and conditional use authorization under Sections 611 and 3030) ofthis

16 Code and Section 2.21 ofthe San Francisco Administrative Code.

17 (i) A lawfully existing business that is relocating to a new location within 300 feet of

18 its existing location within the North Beach Neighborhood Commercial District described in

19 Sections 702.1 and 722.1 of this Code may move to the new location within said North Beach

20 Neighborhood Commercial District one existing business sign together with its associated sign

21 structure, whether or not the sign is nonconforming in its new location; provided, however, that

22 the sign is not intensified or expanded in area or in any dimension except in conformity with

23 the provisions of this Code. With the approval of the Zoning Administrator, however, the sign

24 structure may be modified to the extent mandated by the Building Code. In no event maya

25
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1 painted sign or a sign with flashing, blinking, fluctuating or other animated light be relocated

2 unless in conformity with current code requirements applicable to its new location. In addition,

3 the provisions of Articles 10 and 11 of this Code shall apply to the relocation of any sign to a

4 location regulated by the provisions of said Articles.

5 U) Nothing in this Article 6 shall be deemed to permit any use of property that is

6 otherwise prohibited by this Code, or to permit any sign that is prohibited by the regulations of

7 any special sign district or the standards or procedures of any Redevelopment Plan or any

8 other Code or legal restriction.

9 Section e~. The San Francisco Planning Code is hereby amended by adding Section

10 604.2, to read as follows:

11 SEC. 604.2 GENERAL ADVERTISING SIGN INVENTORIES.

12 Submission ofInitial Sign Inventory. Within 60 days ofthe effective date ofthis Section,

13 any general advertising sign company that owns a general advertising sign located in the City shall

14 submit to the Department a current, accurate, and complete inventory ofits general advertising signs

15 together with the inventory processing fee required by subsection (j) below. Any general advertising

16 company that commences ownership ofone or more general advertising signs located in the Citvafter

17 the effective date ofthis Section shall submit an inventory together with the inventory processing fee

18 within 60 davs after its commences such ownership whether or not the signs on the inventory have

19 previously been reviewed bv the Department in its review ofthe inventory ofa previous owner.

20 All Signs to be Included in the Inventory; Inclusion Not Evidence ofLegality. The

21 inventory shall identify all general advertising signs located within the Citv that the general advertising

22 company owns and/or operates under a lease, license or otheJ: agreement whether or not those signs

23 can be proved to be lawfully existing. Inclusion ofa sign on the inventory shall not be considered

24 evidence that a sign is lawfully existing.

25
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1 For purposes ofthis Section, a "general advertising sign companv" shall mean an entity that

2 owns a general advertising sign structure, as distinguished from the person or entity that owns the

3 property on which the sign is located.

4 The initial sign inventory required bv subsection (al above shall include a site map that

5 shows the location ofall signs identified in the inventory, and shall provide the following information

6 for each sign:

7 ill the location ofthe sign by street address, aRE! by block and lot, and by nearest

8 mtersecnon.

9

10

11

12

ill

ill

e:

a photograph ofthe sign in its existing location on the lot, specifically identifying the

the date oforiginal erection or installation ofthe sign, i{known;

the permit number or in-lieu identifYing number issued by the Department pursuant to

13 Section 604.1 (cl o{this Code;

14 the approved and existing area, dimensions, height, and any other special features ofthe

15 sign such as illumination or movement,'

16

17

@

ill

the type ofsign, as defined in Section 602 ofthis Code,'

evidence that the sign has not been removed and still exists at the authorized 10f;ation,

18 and that the sign company is the owner ofthe sign structure;

19 (8) permit number and, in the case of subsequent modifications of the sign,

20 incl~ding, but not limited to, illumination, permit application number or permit number;

21

22

(9) evidence that the sign still is in use for general advertising; and

(10) information, if known, whether the sign had a prior use as a non-general

23 advert1§lrlflsign, including, but not limited to, a business sign or exempt sign, and the duration

24 of such prior use.

25
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1 Affidavit. The general advertising sign company shall subrnit with the inventory an

2 affidavit signed under penalty ofperjury by a duly authorized officer or owner ofthe sign company

3 stating that:

4 ill the sign inventory and site map are current. accurate. and complete to the best ofhis or

5 her knowledge,'

6 ci the officer or owner believes. after the exercise ofreasonable and prudent inquiry, that

7 all signs on the inventory have been erected or installed with an appropriate City permit or have an in-

8 lieu identifYing number granted by the Director ofPlanning;

9 ill the general advertising sign company is the owner ofall sign structures listed on the

10 inventory.

11 Inventory Update. Any general advertising sign company that has submitted an initial

12 sign inventory pursuant to subsection (a) above shall be responsible for keeping its inventory updated

13 by reporting in writing to the Department the sale or removal ofany general advertising sign identified

14 in the inventory. the purchase ofa sign from another sign company or owner, or the relocation ofa

15 sign pursuant to a Relocation Agreement and conditional use authorization. Such reporting to the

16 Department shall be made within 30 days ofthe actual sale. removal. purchase, or relocation ofthe

17 sign. The fee charged to a sign company for an update to its initial sign inventory shall be the tee per

18

19 ill Inventory Processing Fee. With the submission ofthe initial sign inventoly required by

20 subsection (a) above, the general advertising sign company shall pay the inventory processing tee set

21 forth in Section 358 ofthis Code. The Department shall use this fee solelv for the following purposes:

22 ill to compensate the Department for its costs in verifYing that the signs identified in the

23 corresponding inventory are lawfully existing,'

24

25
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1 to obtain removal, through abatement actions or other code enforcement activities, of

2 any signs included on the inventory that the Department determines to be existing illegally.

3 (g) Departmental Notification of Failure to Submit Complete Inventories. The

4 Department shall notify in writing those sign companies that have not submitted or have

5 submitted incomplete sign inventories, or have not timely submitted an inventory update.

6 (1) Within 30 days of the date of notification provided under subsection (g), the sign

7 company shall submit a complete inventory with the inventory processing fee and a penalty of

8 $580 per sign for those signs that were not identified or those improperly identified.

9 (2) If the sign company fails to submit the complete inventory with the processing

10 fee and full penalty amount provided in subsection (g)(1), then,. within 60 days of the date of

11 notification provided under subsection (g), the penalty will increase to $1,160 per sign for

12 those signs that were not identified or those improperly identified.

13 (3) Any penalties assessed pursuant to subsections (g)(1) and (2) above, are

14 appealable to the Board of Appeals.

15 (4) The Board of Appeals, in reviewing the appeal of the penalty assessed may

16 reduce the amount of the penalty if the Board of Appeals finds that the sign owner: (i) was not

17 properly notified or Oi) had previously submitted a sign inventory that included the signs for

18 which the penalty was assessed. The Board of Appeals also may reduce the amount of the

19 penalty if it finds that any action on the part of the Department resulted an imprQR§[

20 assessment of the penalty charge.

21 (5) If the sign company fails to submit the full penalty amount assessed pursuant to

22 subsections (g)(1) and (2) or as modified by the Board of Appeals pursuant to subsections

23 (g)(3) and (4), the Planning Department shall request the City's Treasurer/Tax Collector to

24

25
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1 pursue the outstanding penalties after 90 days of the date of notification provided under

2 subsection (g).

3

4

(6)

(h)

All penalty revenues received shall be deposited in the Code Enforcement Fund.

The Department shall submit to the Commission and the Board of Supervisors

5 an annual report that includes: (i) annual revenues from the inventory processing fee, annual

6 inventory maintenance fee, in-lieu application fee, and the relocation agreement application

7 fee, (ii) annual expenditures for the sign inventory program, and (iii) a progress report on the

8 number of general advertising signs verified in the sign inventory: in-lieu requests: and code

9 enforcement actions for general advertising signs processing, backlog, and abatement

10 actions.

11 Section +2. The San Francisco Planning Code is hereby amended by amending

12 Section 1005, to read as follows:

13 SEC. 1005. CONFORMITY AND PERMITS.

14 (a) No person shall carry out or cause to be carried out on a designated landmark

15 site or in a designated historic district any construction, alteration, removal or demolition of a

16 structure or any work involving a sign, awning, marquee, canopy, mural or other appendage,

17 for which a City permit is required, except in conformity with the provisions of this Article 10. In

18 addition, no such work shall take place unless all other applicable laws and regulations have

19 been complied with, and any required permit has been issued for said work.

20 (b) (l) Installation ora new general advertising sign is prohibited in any Historic District

21

22 The Central Permit Bureau shall not issue, and no other City department or

23 agency shall issue, any permit for construction, alteration, removal or demolition of a structure

24 or any permit for work involving a sign, awning, marquee, canopy, mural or other appendage

25
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1 on a landmark site or in a historic district, except in conformity with the provisions of this

2 Article 10. In addition, no such permit shall be issued unless all other applicable laws and

3 regulations have been complied with.

4 (c)(1) Where so provided in the designating ordinance for a historic district, any or all

5 exterior changes visible from a public street or other public place shall require approval in

6 accordance with the provisions of this Article 10, regardless of whether or not a City permit is

7 required for such exterior changes. Such exterior changes may include, but shall not be

8 limited to, painting and repainting; landscaping; fencing; and installation of lighting fixtures and

9 other building appendages.

10 (2) The addition of a mural to any landmark or contributory structure in a historic

11 district shall require compliance with the provisions of this Article 10, regardless of whether or

12 not a City permit is required for the mural.

13 (3) Alterations to City-owned parks, squares, plazas or gardens on a landmark site,

14 where the designating ordinance identifies such alterations, shall require approval in

15 accordance with the provisions of this Article 10, regardless of whether or not a City permit is

16 required.

17 (d) The Department shall maintain with the Central Permit Bureau a current record

18 of designated landmarks and historic districts. Upon receipt of any application for a permit to

19 carry out any construction, alteration, removal or demolition of a structure or any work

20 involving a sign, awning, marquee, canopy, mural or other appendage, on a landmark site or

21 I in a historic district, the Central Permit Bureau shall, unless the structure or feature concerned

22 has been declared unsafe or dangerous pursuant to Section 1007 of this Article 10, promptly

23 forward such permit application to the Department.

24

25
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1 (e) After receiving a permit application from the Central Permit Bureau in

2 accordance with the preceding subsection, the Department shall ascertain whether Section

3 1006 requires a Certificate of Appropriateness for the work proposed in such permit

4 application. If such Certificate is required and has been issued, and if the permit application

5 conforms to such Certificate, the permit application shall be processed without further

6 reference to this Article 10. If such Certificate is required and has not been issued, or if in the

7 sole judgment of the Department the permit application does not so conform, the permit

8 application shall be disapproved or held by the Department until such time as conformity does

9 exist; the decision and action of the Department shall be final. Notwithstanding the foregoing,

10 in the following cases the Department shall process the permit application without further

11 reference to this Article 10:

12 (1) When the application is for a permit to construct on a landmark site where the

13 landmark has been lawfully demolished and the site is not within a designated historic district;

14 (2) When the application is for a permit to make interior alterations only on a

15 privately owned structure, or on a publicly owned structure unless the designating ordinance

16 requires review of such alterations pursuant to Section 1004(c) hereof;

17 (3) When the application is for a permit to do ordinary maintenance and repairs

18 only. For the purpose of this Article 10, "ordinary maintenance and repairs" shall mean any

19 work, the sole purpose and effect of which is to correct deterioration, decay or damage,

20 including repair of damage caused by fire or other disaster;

21 (4) \1\Jhen the application is for a permit to comply with the UMB Seismic Retrofit

22 Ordinances and the Zoning Administrator determines that the proposed work complies with

23 the UMB Retrofit Architectural Design Guidelines, which guidelines shall be adopted by the

24 Planning Commission.

25
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1 (f) For purposes of this Article 10, demolition shall be defined as anyone of the

2 following:

3 (1) Removal of more than 25 percent of the surface of all .external walls facing a

4 public street(s); or

5 (2) Removal of more than 50 percent of all external walls from their function as all

6 external walls; or

7 (3) Removal of more than 25 percent of external walls from function as either

8 external or internal walls; or

9 (4) Removal of more than 75 percent of the building's existing internal structural

10 framework or floor plates unless the City determines that such removal is the only feasible

11 means to meet the standards for seismic load and forces of the latest adopted version of the

12 San Francisco Building Code and the State Historical Building Code.

13 (g) The following procedures shall govern review of the addition of murals to any

14 landmark or contributory structure in a historic district:

15 (1) Where the mural is proposed to be added to a landmark or contributory structure

16 in a historic district, located on property owned by the City, no Certificate of Appropriateness

17 shall be required. On such structures, the Art Commission shall not approve the mural until

18 the Advisory Board has provided advice to the Art Commission on the impact of the mural on

19 the historical structure. The Advisory Board shall provide advice to the Art Commission within

20 50 days of receipt of a written request for advice and information regarding the placement,

21 size and location of the proposed mural;

22 (2) Where the mural is proposed to be added to a landmark or contributory structure

23 in a historic district, located on property which is not owned by the City, a Certificate of

24 Appropriateness shall be required. The Advisory Board shall not act on the Certificate of

25
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Appropriateness until the Art Com-mission has provided advice to the Advisory Board on the

mural. The Art Commission shall provide advice to the Advisory Board within 50 days of

receipt of a written request for advice and information regarding the proposed mural.

Section gZ. The San Francisco Planning Code is hereby amended by amending

Section 1111.7, to read as follows:

SEC. 1111.7. PERMITS FOR SIGNS.

(gl Installation ora new general advertising sign is prohibited in any Historic District or

Conservation District or on any historic property regulated by this Article ii.

fJ2l Wherever a permit for a sign is required pursuant to Article 6 of this Code, an

application for such permit shall be governed by the provisions of this Section in addition to

those of Article 6.

f.fl Apart from and in addition to any grounds for approval or disapproval of the

application under Article 6, an application involving a permit for a business sign, or general

advertising sign, identifying sign, or nameplate to be located on a Significant or Contributory

Building or any building in a Conservation District may be disapproved, or approved subject to

conditions if the proposed location, materials, means of illumination or method or replacement

of attachment would adversely affect the special architectural, historical or aesthetic

significance of the building or the Conservation District. No application shall be denied on the

basis of the content of the sign.

@ The Director of Planning shall make the determination required pursuant to

Subsection (b). Any permit applicant may appeal the determination of the Director of Planning

to the City Planning Commission by filing a notice of appeal with the Secretary of the

Commission within 10 days of the determination. The City Planning Commission shall hear

the appeal and make its determination within 30 days of the filing of the notice of appeal.
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1
APPROVED AS TO FORM:

2 DENNIS J. HERRERA, City Attorney

3
By:
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File Number: 052021

City and County of San Francisco

Tails

Ordinance

Date Passed:

City Hall
I Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689

Ordinance amending the San Francisco Administrative Code by adding Section 2.21 to establish a
General Advertising Sign Relocation Procedure; amending the San Francisco Planning Code by
amending Section 303 to add criteria for the Planning Commission's approval of a general advertising
sign relocation amending Planning Code Section 604 to prohibit general advertising signs that
have been removed from being replaced on the same adding Section 604.2 to require general
advertising sign companies to maintain and submit to the City current inventories of their signs, and
amending Sections 1005 and 1111.7 to prohibit the relocation of new general advertising signs to
Historic Districts or Conservation Districts or on an historic property regulated by Articles 10 and 11 of
the Planning Code; and adopting findings including environmental findings and findings of consistency
with the Priority Policies of Planning Code Section 101.1 and the General Plan.

June 13,2006 Board of Supervisors - PASSED ON FIRST READING

Ayes: 10 Alioto-Pier, Ammiano, Daly, Dufty, Elsbernd, Maxwell, McGoldrick,
Mirkarirni, Peskin, Sandoval
Excused: 1 -Ma

June 20, 2006 Board of Supervisors FINALLY PASSED

10 - Ammiano, Daly, Dufty, Elsbernd, Ma, Maxwell, McGoldrick,
M irkarimi, Peskin, Sandoval
Excused: 1 - Alioto-Pier

City and County ofSan Francisco

Tails Report

2 Printed at 9:38 AM Oil 6/21/06
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File No. 052021

Date Approved

File No. 05202]

I hereby certify that the foregoing Ordinance
was FINALLY PASSED on June 20, 2006 by
the Board of Supervisors of the City and
County of San Francisco.

City and COlll1~V ofSan Francisco

Tails Report

3 Printed at 9:38 AM on 6/21/06
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Notice to Property Owner 
General Advertising Sign 

Date: February 19, 2013 
BPA No.: 2013.02.06.9565 
Site Address: 530 HOWARD STREET 
Sign ID: ORIG647 (40ft x 25ft northeast-facing wall sign) 
Zoning: C-3-O
Block/Lot: 3721 / 014

Staff Contact: Jonathan Purvis – (415) 558-6354 
jonathan.purvis@sfgov.orgg 

Property Owner: Sign Company: 
One Timberlake Inc. 
DBM Investment Inc. 
735 Montgomery Street, #450 
San Francisco, CA 94111 

CBS Outdoor  
Attn: Collin Smith 
1695 Eastshore Highway 
Berkeley, CA 94710 

The Planning Department recently received a building permit application (BPA), referenced above, 
requesting the voluntary removal of a general advertising sign from the above-referenced property.   
Under Section 604(h) of the Planning Code, once a general advertising sign is voluntarily removed by its 
owner it cannot be replaced.  

The BPA identifies CBS Outdoor as a lessee.  If this BPA has been filed without authorization from the 
property owner, you must notify the above-referenced staff person within ten (10) days of the date of this 
notice.   

You are not required to take action in response to this notice; it is being sent to you only as a courtesy.  
However, if you do not respond within ten days, the permit may be issued and the sign permanently 
removed. 

cc:  Anthony Leones 
Miller, Star & Regalia 
1331 North California Blvd., Fifth Floor 
Walnut Creek, CA 94596 
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BOARD OF APPEALS, CITY & COUNTY OF SAN FRANCISCO 

Appeal of . 
FRONT.PROPERTIES LLC, 

vs. 

DEPT. OF BUILDING INSPECTION, 
PLANNING DEPARTMENT DISAPPROVAL 

Appellant(s) ) 

Respmident 

) 
) 
) 
) 

NOTICE OF APPEAL 

Appeal No. 09-138 

NOTICE IS HEREBY GIVEN THAT the above named appellant(s) appeals to the Board of Appeals of the City and County 
of San Francisco from the decision or order of the above named department(s), commission, or officer. 

The substance, or effect of the decision or order appealed from is the denial on Nov. 12, 2009, of PermIT to Alter a Building 
(deconstruct and replace billboard consistent with area and height of existing legal billboard per termite repbrt; wall mount 
on Belvedere Slreelelevation) at 1633-1649 Haight Str<J6t 

APPLICATION NO. 2009/09/15/6811 

Address & Tel. of Appellant(s): 
Front Properties LLC, Appellant 
clo Bret! Gladstone, Attorney for Appellant 
177 Post Street, Penthouse 
SF, CA941Q8 
415.434.9500 (tel) 

Address of Other Party: 
NIA 

I, _____ S""·""o""rid"""'W"'i"'lIia"'m=s-'---____ declare under penalty of perjury that the foregoing is true and correct 

Entered on Nov, 19, 2009 

FOR HEARING ON Feb. 3, 2010· 

NOTICE OF DECISION & ORDER· 

The aforementioned matter came on regularly for hearing before the Board of Appeals of the City & County 
of San FranCisco on April 14, 2010. 

PURSUANT TO § 4.106 of the Charter of the City & County of San Francisco and Article 1, 
§ 14 of the Business & Tax Regulatibns Code of the said City & County, and the action above stated, 
the Board of Appeals hereby DENIES THE APPEAL AND ORDERS 

that the denial of the subject permit by the Department of Building Inspection (DBI) is UPHELD. 

BOARD OF APPEALS 
CITY & COUNTY OF SAN FRANCISCO 

Last Day to RequeSt Rehearing: April 26, 2010 
Request for Rehearing: None 

Rehearing: Nbne 
fl Notice Re. lea.sed: April 28, 2010 

'~G·~ . 
py thia G. Goldstein, Executive Director 

If this detision is subjeC! to revieW under Code of Civil Procedure § 1094.5, then the time within which judicial review 
must be sought is governed by California Code of Civn Procedure § 1094.6. 
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BOARD OF APPEALS, CITY & COUNTY OF SAN FRANCISCO 

Appeal of 
~FR~O~N~TLDPR~O~P~E~RuT~IE~S~L~L~C~, ____________ ~~~~~) 

Appellant(s) ) 

vs, 
) 
) 
) 

~D~E~PT4,~O~F~B~U~IL~D~IN~G~IN~S~P~EC~T~I~O~N~,~~ __ ~~~~.-) 
PLANNING DEPARTMENT DISAPPROVAL Respondent 

NOTICE OF APPEAL 

NOTICE IS HEREBY GIVEN THAT on ~b. /5/ Z. 0 (f 
an appeal with the Board· of Appeals of the City and County of San 
above named department(s), commission, or officer. 

Appeal No, 11-021 

the above named appellant(s) filed 
Francisco from the decision or order of the 

The substance or effect of the decision or order appealed from is the denial. on Feb, 03, 2011, of PermittoAlter a Building 
(replace billboard involuntarily removed without owner authorization; billboard to. be replaced exactly In-kind; work IS at 
exterior only; work is not associated with any commercial space) at 1633-1649 Haight Street. 

APPLICATION NO. 2010/10/28/3932 

FOR HEARING ON afn'{ 00 1 2011 

Address & Tel. of Appellant(s): 
Front Properties LLC, Appellant 
c/o Tito Torres, Attorney for Appellant 
703 Market Street #1600 
SF, CA 94103 

. Address of Other Partv: 
N/A 

NOTICE OF DECISION & ORDER 

The aforementioned matter came on regularly for hearing before the Board of Appeals of the City & County 
of San Francisco on August 17,2011, 

PURSUANT TO § 4,106 of the Charter.of the City & County of San Francisco and Article 1, § 14 of the Business & Tax 
Regulations Code of the said City & County, and the action above stated, 
the Board of Appeals hereby DENIES THE APPEAL AND ORDERS that the denial of the subject permit by 
the Department of Building Inspection and Planning Department is UPHELD with a FINDING that the billboard 
does noi comply with Planning Code § 604(h) and is a non-complying structure, as referenced in the 
Planning Department's denial letter dated 12/14/10 and in its respondent brief dated 8/11111. 

BOARD OF APPEALS 
CITY & c;: UN OF SAN FRANCISCO 

Last Day to Request Rehearing: Aug, 29, 2011 
Request for Rehearing: Sept. 14, 2011 (denied) 

Rehearing: None 
No ice Released: Sept. 15, 201 \ 

~ Ci.-~. 
thia G. Goldstein, Executive Director 

If this decision is subject to rei/iew under Code of Civil Procedure § 1094,5, then thE; time within which judicial review 
must be sought is governed by California Code of Civil Procedure § 1094,6. 
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Board of Appeals Brief 
Appeal No. 11-021 
1633-1649 Haight Street 
Hearing Date: August 17, 2011 

2 

(Restricted Use Subdistrict) and a 40-X Height and Bulk District. The subject lot is 75 feet 

wide along Haight Street and 49.76 feet deep along Belvedere Street and contains a three-

story mixed-use building built in 1906. The subject building contains 8 dwelling units on 

upper stories along with ground floor retail space. 

BACKGROUND 

On November 14, 1951, West Coast Advertising (CBS' predecessor-in-interest) filed 

an application for a permit to install a 12’ by 25’, 5½” thick general advertising sign weighing 

500 pounds on the west wall of the Property (“Sign”). The application indicated that the Sign 

would be set back from Haight Street by 25’ and “rest on the sidewalk.” On December 5, 

1951, the Department of Public Works issued Billboard Permit Number 5192 in order to 

approve the application and authorize the installation of the Sign. (Appellant’s Exhibit G) 

On May 1, 1999, Allen Mooshei, the Appellant’s predecessor-in-interest, executed a 

10-year lease renewal agreement with Outdoor Systems, CBS’ predecessor-in-interest,

which provided for Outdoor Systems’ right to remove the Sign. (Appellant’s Exhibit L) 

On August 15, 2001, The Appellant and its business partners assumed ownership of 

the Property from Allan Mooshei and his business partners. 

On January 7, 2009, the Appellant sent a letter to CBS stating that “the lease at the 

[Property] expires 4/30/09. You are hereby notified to remove the sign as of this date.” 

(Appellant’s Exhibit N) 

On March 24, 2009, and again on April 3, 2009, CBS requested that the Appellant 

authorize its building permit application to remove the Sign. The Appellant did not provide the 

requested authorization. 
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1633-1649 Haight Street 
Hearing Date: August 17, 2011 

3 

On May 21, 2009, CBS sued the Appellant under Superior Court Case CGC-09-

488613 (discussed below) alleging that the Appellant unlawfully refused to authorize the City 

to issue a permit to CBS to remove the Sign. On July 15, 2010, the Court agreed and ruled 

that the Appellant could not oppose removal of the Sign. 

On September 15, 2009, the Appellant filed a Building Permit Application to remove 

and replace the Sign. Because the Planning Code prohibits such a replacement, the 

application was disapproved and was subsequently the subject of Appeal 09-138 (discussed 

below) in which the Board upheld the City’s disapproval. 

On October 19, 2009, CBS filed a Building Permit Application to repair a portion of 

the Sign in response to a Notice of Violation (“NOV”) from DBI. The issuance of this permit 

was the subject of Appeal 09-151 (discussed below) in which the Board overruled said 

issuance on the grounds that it was done without the necessary authorizations. 

On July 27, 2010, CBS filed Building Permit Application Number 2010.07.27.7504 

(“Removal Permit”) in order to remove the Sign. (Appellant’s Exhibit U) 

On August 10, 2010, the Planning Department issued a Notice to Property Owner 

(Appellant’s Exhibit E) informing the Appellant that under Planning Code §604(h) no general 

advertising sign that is voluntarily removed can be replaced and providing an opportunity for 

the Appellant to object to, or preclude the issuance of, the Removal Permit. The Appellant 

did not object. 

On September 8, 2010, DBI issued the Removal Permit. On September 24, 2010, 

DBI inspected the work and found it to be complete. 

On October 28, 2010, the Appellant submitted Building Permit Application Number 

2010.10.28.3932, which proposed to replace the Sign with a new sign of similar 

characteristics (“Replacement Permit”) (Appellant’s Exhibit A). Because the Planning Code 
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prohibits new general advertising signs or the replacement of signs which were voluntarily 

removed (§604(h), §188(b), §611) the Planning Department disapproved the Replacement 

Permit on December 14, 2010, and on February 3, 2011 it was cancelled by DBI. 

On February 15, 2011, the Appellant filed Appeal Number 11-021 of the Department’s 

disapproval of the Replacement Permit. 

 

RELATED APPEALS AND LEGAL ACTIONS ON THIS SAME MATTER 

Appeal 09-138. On September 15, 2009, well before the actual removal of the Sign, 

the Appellant filed Building Permit Application Number  2009.09.15.6817 in order to 

“deconstruct and replace billboard consistent with area and height of existing legal billboard 

per termite report…” The Planning Department requested evidence pursuant to Planning 

Commission Resolution 17258, which allows the replacement of a general advertising sign 

only if “safety improvements are required by [DBI] and such work necessitates complete 

deconstruction.” At the Appellant’s request, DBI issued a NOV on October 9, 2009 requiring 

a building permit “to repair or replace all damaged or affected areas of the billboard.” The 

NOV did not require removal or replacement of the entire Sign. At the Appellant’s request, on 

November 12, 2009, the permit was disapproved. This disapproval was subsequently the 

subject of Appeal 09-138 in which, on April 14, 2010, the Board acted to uphold the permit’s 

disapproval. 

Appeal 09-151. On October 19, 2009, CBS filed Building Permit Application Number 

2009.10.19.9233 in order to “comply with the DBI NOV to replace and repair bottom left 

framing area of billboard to ensure sign is free of any pest infestation.” This permit was 

issued on December 3, 2009 and was the subject of Appeal 09-151 which was heard by the 
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Board on February 3, 2010. The Board overruled the issuance of the permit and ordered that 

it be revoked on the grounds that the required authority for the permit did not exist. 

Superior Court Case CGC-09-488613. On May 21, 2009, CBS sued the Appellant, 

alleging that the Appellant unlawfully refused to authorize the City to issue a permit to CBS to 

remove the Sign. On July 15, 2010, the Superior Court of the State of California ruled that 

the Allan Mooshei and his business partners (the previous owner of the subject property and 

the Appellant's predecessor-in-interest), through a contract, conveyed ownership of the Sign 

and the right to remove it to CBS's predecessor, and therefore the Appellant could not 

oppose removal of the Sign: 

The Lease establishes that CBS, as successor in interest to Outdoor Systems, Inc., 
owns, and has a right to remove, its Billboard from the Property… CBS has a right to 
remove its Billboard. Therefore, Defendants… are hereby ordered not to object to, 
interfere with, or oppose the Department of Building Inspection (DBI) or the City 
Planning Department's (the 'Planning Department') approval or issuance of the 
removal permit in any way whatsoever.  
 

 
ISSUES ON APPEAL 
 

The central issue on appeal is whether or not the Appellant can install a new sign at 

the same location where it asked CBS to remove the original Sign, and where its 

predecessor had contracted away ownership of the Sign and the right to remove the Sign. 

The Planning Code unambiguously prohibits the installation of a new sign. §604(h) states 

that “a sign which is voluntarily destroyed or removed by its owner or which is required by 

law to be removed may be restored only in full conformity with the provisions of this Code.” 

On the basis of the following three uncontested facts, the Replacement Permit must be 

denied: (1) the Sign was owned by CBS; (2) CBS removed the Sign voluntarily; and (3) 

current provisions of the Planning Code prohibit any new general advertising sign. These 

facts, in conjunction with the provisions of §604(h), prohibit the replacement of the Sign. 
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 The Board of Appeals should uphold denial of the Replacement Permit for at least 

five additional reasons: 

1. The Sign did not comply with the Planning or Building Codes. The Sign, being a 

general advertising sign resting on the sidewalk, was first made noncomplying five 

years after its installation and thereafter was made increasingly noncomplying. First, 

§4711.C of the 1956 Building Code required a minimum 8’ clearance above the 

sidewalk. Second, §4601.F of the 1969 Building Code increased this minimum 

clearance to 10’. Third, the Sign was additionally made nonconforming under the 

Planning Code with the onset of Planning Code §719.30, which prohibited general 

advertising signs in the Haight Street NCD. Fourth, 2002’s Proposition G disallowed 

any new general advertising signs anywhere in the City. Accordingly, installation of a 

new sign with the same characteristics of the old Sign would be contrary to both 

Planning Code and Building Code provisions. The latter is especially concerning, 

given the fundamental intent of the Building Code to ensure life-safety and sound 

building practices.  

2. The Sign's owner voluntarily removed the Sign. The Appellant contends that the 

removal of the Sign was involuntary, apparently on the grounds that it would have 

objected to the removal of the Sign if the Court had not prohibited it from doing so. In 

support of this argument, the Appellant cites Moyer v. Workmen's Comp. Appeals Bd. 

(1973) 10 Cal.3d 222, 231, for the proposition that the word “voluntary” means “an act 

of choice.” That case further defines "voluntary" as “deliberate,” which in turn is 

defined as “characterized by or as resulting from unhurried, careful, thorough, and 

cool calculation and consideration of effects and consequences...” 
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The Appellant's argument is irrelevant because Code §604(h) prohibits replacement 

of “a sign which is voluntarily destroyed or removed by its owner.” (Emphasis added). 

CBS was the undisputed owner of the Sign. Because Code §604(h) explicitly 

references the owner of the sign - rather than the owner of the real property - the 

Appellant’s sentiment as to whether it feels the sign was removed voluntarily is 

inconsequential.  

Even assuming that the Appellant’s foregoing argument were relevant, it is 

nonetheless incorrect. First, the Superior Court ruled that the Appellant legally 

consented to the removal of the Sign by virtue of the contract between the Appellant's 

predecessors and CBS's predecessors. The Appellant’s predecessors undertook 

several "acts of choice," including those to (1) seek and obtain the 1951 permit – 

through agency - to install the sign, (2) execute a lease agreement with a sign 

company stating that the Sign was the property of the sign company and could be 

removed by the sign company, (3) allow that sign company to construct the Sign, and 

(4) execute lease renewals with that and successor sign companies. These acts of 

choice are binding on the Appellant, as the Court determined when it ruled that the 

Appellant could not prevent CBS from removing the Sign (Appellant’s Exhibit S). 

Thus, the contract constitutes the Appellant's voluntary consent to the removal of the 

Sign.  

Second, it was the Appellant itself that initiated the removal of the Sign through its 

January 2009 letter to CBS. (Appellant’s Exhibit N). The Appellant has never 

suggested that its letter was not written voluntarily. The Appellant's request to CBS 

was a "deliberate" "act of choice" and therefore was voluntary. (See Moyer, supra, 10 
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Cal.3d at p. 231.) Choices have consequences; the removal of the Sign is a 

consequence and product of the Appellant’s own choices.  

3. The Pocoroba, Lee and Suckle decisions do not apply to this case. The facts of 

Pocoroba (Appeal 03-036) (Appellant’s Exhibit I), Lee (Appeal 07-075) (Appellant’s 

Exhibit Y), and Suckles (Appeal 06-039) (Appellant's Exhibit K) are fundamentally 

different from those of the present case.  

a. The Appellant cites the Board’s determination in Pocoroba that the right to a 

general advertising sign runs with the land, and that while a sign company could 

remove a structure, it could not terminate the associated land use right. However, 

the Appellant fails to acknowledge the Board’s associated Findings of Fact. In 

Pocoroba, the sign company “notified the City by letter to the Planning 

Department, copied to the Department of Building Inspection, that it intended to 

abandon its permits… and requested that the City immediately cancel the 

permits” prior to removing its signs. Accordingly, the attempted relinquishment of 

permits in Pocoroba was both (1) unilaterally performed by the sign company 

without property owner authorization and (2) done improperly via a letter written to 

the City rather than through the building permit which would have been required 

to authorize and execute the work. Pocoroba does not preserve the right to 

display a sign where a court has ruled that the property owner contracted away 

ownership of a sign and the right to remove it, or where a property owner 

affirmatively requested that the sign company remove the sign. 
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In this case, unlike in Pocoroba, the following facts are present: (1) a Building 

Permit was sought and issued, (2) the property owner’s consent was established 

by the Superior Court’s order interpreting the contract between the predecessors 

of both the property owner and the sign company, (3) the property owner was 

made aware of the Planning Code’s restriction on re-installation (Appellant’s 

Exhibit E) and (4) the property owner was afforded the opportunity to object or 

suggest that the authorization was not valid prior to its granting.  

Lastly, subsequent to the Pocoroba decision in October of 2003, the City adopted 

Ordinance 140-06 in June of 2006, which, among other things, amended Planning 

Code §604(h) to say unequivocally that “a general advertising sign that has been 

removed shall not be reinstalled, replaced, or reconstructed at the same location, 

and the erection, construction, and/or installation of a general advertising sign at 

that location to replace the previously existing sign shall be deemed to be a new 

sign in violation of §611(a) of this Code.” As such, §604(h) clarifies the situations 

in which the replacement of general advertising signs is not permitted. This 

specificity did not exist at the time of the Pocoroba decision. With respect to the 

present case, §604(h) required the Planning Department to disapprove the 

Replacement Permit. 

b. The Appellant refers to the City’s brief filed in connection with Lee, which stated 

that the “restoration of a general advertising sign structure removed without the 

consent of the property owner would not constitute a new general advertising sign 

under Proposition G.” This is true. However, in the Lee case, the City issued a 

permit without property owner authorization. In contrast, in the present case, as 

Exhibit I



Board of Appeals Brief 
Appeal No. 11-021 
1633-1649 Haight Street 
Hearing Date: August 17, 2011 

 10 

discussed above, the owner was ordered by the Court to consent to the removal. 

Furthermore, the Appellant declined to object to the Removal Permit or otherwise 

suggest that the authorization for the Removal Permit was not valid. It is 

uncontested that the Removal Permit was properly issued, that no appeal of that 

permit was filed, and that the work was executed.  

c. The Appellant also refers to Suckles as a case in which the Board of Appeals 

“complied with State case law in finding that the property owner holds the right to 

maintain the billboard at the Property, not the billboard company.” (Appellant’s 

Exhibit K) While the Planning Department concurs with this characterization and 

the premise that land use rights run with the land, in the present case, unlike in 

Suckles, the owner of the land (acting through agency pursuant to the Superior 

Court’s order) relinquished that right. Additionally, in the Suckles decision, unlike 

the present case, the Board cited the importance of the relevant actions having 

taken place prior to the City’s ban on new general advertising signs (Planning 

Code §611) and subsequent clarifications thereof (Planning Code §604(h)). 

 

In Lee, Suckles, and Pocoroba, nowhere is it suggested that, where the courts 

have ruled that a property owner has conveyed to a sign company the right to 

remove a sign, the property owner may nonetheless refuse to consent to the 

sign's removal or may rebuild the sign once removed. 

4. The Removal Permit’s execution was not a calamity. In arguing that “what 

happened to the Appellants can only be described as a calamity, under Planning 

Code §188(b),” the Appellant invokes a Planning Code provision which addresses 
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structures destroyed by natural disasters or criminal acts perpetrated by the “public 

enemy.” Had CBS, or any other party, removed the Sign without permit or without 

appropriate authorization, or had a nefarious third party dismantled the sign in the 

dark of night, the "public enemy" provisions of §188(b) could arguably have had 

bearing. In the present case, they have no relevance. On the contrary, CBS was 

acting as specifically requested by the Appellant in its written request for CBS to 

remove the Sign. 

Also of note is the balance of §188(b), which the Appellant fails to cite. §188(b) states 

that “no noncomplying structure that is voluntarily razed or required by law to be 

razed by the owner thereof may thereafter be restored except in full conformity with 

the requirements of this Code.” The Superior Court ruled that CBS, not the Appellant, 

is "the owner" of the Sign (Appellant’s Exhibit Q). Even if the Appellant could 

somehow be considered to be the Sign's owner despite the Court's ruling, §188(b) 

prohibits the Sign, which the appellant asked CBS to remove, from being replaced. 

Thus, not only was the Sign removed voluntarily by its owner and by the property 

owner, as discussed above, but the Superior Court’s order then required, as a matter 

of law, that the Appellant not interfere with that removal. Consequently, the Sign 

cannot be restored. 

5. Disapproval of the Replacement Permit is consistent with voter mandate. 2002’s 

Proposition G, which passed with 78 percent of the vote, is codified in Planning Code 

§611. It states that “[n]o new general advertising signs shall be permitted at any 

location within the City as of March 5, 2002.” In furtherance of this mandate, the 

Planning Department has undertaken a substantial Code enforcement effort to 
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correct outstanding sign-related Planning Code violations and to remove unlawful 

signs. In order to support and facilitate these efforts, the Planning Code has been 

amended to provide unambiguous regulations (e.g. §604(h)) and appropriate 

Department procedures have been developed (e.g. issuance of a Notice to Property 

Owner upon submittal of a permit to remove a sign). In the course of the City’s review 

of the Removal Permit, all applicable Code provisions and policies were executed 

precisely as required. Accordingly, the disapproval of the Removal Permit is 

consistent with the voter mandate set forth in Proposition G and the Appellant’s 

suggestion that a new general advertising sign should be allowed is not. 

 

CONCLUSION 

The Superior Court’s order compelling the Appellant to not interfere with the Removal 

Permit is an adjudication of contract rights to which the City must defer. The Court Order 

establishes that, in a private agreement, the Appellant's predecessor undertook “acts of 

choice” that constituted voluntary consent to the Sign's removal.  

The fundamental question before the Board is whether, in light of the Appellant’s 

instigation of the Sign’s removal and knowledge of consequences, and more importantly the 

unambiguous provisions of §604(h) and satisfaction of those provisions in this case, the 

Appellant should nonetheless be allowed to install a new general advertising sign in violation 

of Planning Code provisions, Building Code Provisions, and the voter mandate embodied in 

Proposition G. 

The Planning Department respectfully submits that the answer is ‘no’ and therefore 

asks that the Board of Appeals uphold the Department’s denial of the Replacement Permit. 
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1331 N. California Blvd. 
Fifth Floor 
Walnut Creek, CA 94596 

T 925 935 9400 
F 925 933 4126 
www.msrlegal.com 

Anthony M. Leones 
Direct Dial: 925 941 3261 
anthony.leones@msrlegal.com 
 

Offices:  Walnut Creek / San Francisco / Newport Beach 

March 18, 2021 

VIA E-MAIL AND U.S. MAIL 
 
The Honorable Ann Lazarus 
President   
The City and County of San Francisco 
Board of Appeals 
49 South Van Ness Ave. Suite 1475 
San Francisco, CA 94103 
boardofappeals@sfgov.org 

 

Re: Appeal No.: 21-009:  Application for General Advertising for 530 
Howard Street, San Francisco (the “Appeal’) 

 
Dear Honorable President Lazarus and Members of the Board: 

This firm represents Outfront Media LLC (“Outfront”), which owns the  

general advertising sign (the “Sign”) located at 530 Howard Street (the “Property”).  

We submit this this brief in opposition to the appeal filed by Becker Boards LLC 

(“Appellants”) on the grounds that Appellants fundamentally misinterpret the City’s 

Planning Code and longstanding principles of state law.   

The City’s Planning Code expressly and unambiguously provides that once 

the owner of a general advertising sign voluntarily removes its sign, a new general 

advertising sign cannot be constructed in the same location unless the replacement 

sign fully conforms with the current Planning Code. (Planning Code, § 604(h).)  For 

nearly twenty years, the Planning Code has prohibited the construction new general 

advertising signs in the City, except when limited exceptions apply.  No such 
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exceptions apply here and the Planning Department correctly denied Appellant’s 

permit application.   

To reject the Planning Department’s decision and allow Appellants to 

construct a new sign on the Property would violate the clear and unambiguous 

language of the Planning Code’s nonconforming sign provisions.  This language 

reflects a clear intent by the Board of Supervisors and City voters to prohibit the 

construction of new general advertising signs like that which Appellants propose.    

In essence, the Appeal seeks to unlawfully constrain the City’s power to regulate 

structures and uses within its jurisdiction.  As recognized repeatedly by the state 

Supreme Court, a core aspect of the City’s zoning authority is to designate and 

gradually eliminate nonconforming uses.  The Sign is a nonconforming use that 

Appellants cannot replace after Outfront voluntarily removes it. This Board should 

reject the Appeal in its entirety. 

I. Factual Background 

In 1998, Outfront’s predecessor-in-interest, Foster Media, Inc., entered into a 

lease agreement with the owners of the Property (the “Property owner”) to operate a 

general advertising sign.1  On August 20, 1998, Foster obtained a building permit 

and lawfully constructed the Sign.      

For more than 20 years, Outfront and its predecessors operated the Sign 

and met their obligations under the lease.  Appellants acknowledge and it is not 

disputed that Outfront owns the Sign and the lease expressly authorizes Outfront to 

 
1 The lease between Outfront and the Property owner contains a confidentiality provision 
prohibiting the parties from disclosing its specific terms or conditions.  Outfront discusses the 
terms and obligations of the lease generally and only to the extent that these terms and 
obligations have already been acknowledged by Appellants.  
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remove it from the Property.  The Property owner now intends to terminate the lease 

with Outfront so that it can enter into a new lease for a new sign with Appellants.  

Following any termination of the lease Outfront will remove its Sign and will do so 

voluntarily and with the express authority to do so under the lease.  

In 2020, Appellants filed a building permit application to remove the Sign and 

replace it with a new sign.2  On December 24, 2020, the Planning Department 

notified Appellants that their building permit application was “not approvable 

because the proposed scope of work… constitutes the removal and replacement of 

a general advertising sign in violation of Planning Code section 604(h).”  The 

Planning Department’s denial of the application was consistent with the Planning 

Code and its repeated practice for nearly two decades of denying similar 

replacement sign applications.   

II. The Planning Code Prohibits The Replacement Of A General 
Advertising Sign After That Sign Has Been Voluntarily Removed 
By “Its” Owner 

 
In 2001, City voters approved Proposition G, which made every existing 

general advertising sign in the City a nonconforming structure and made the 

maintenance and operation of such signs a legal nonconforming use.  One of the 

purposes of Proposition G was to phase out and eventually end the use of general 

advertising signs in the City.3  Planning Code section 611(a) codifies Proposition G, 

 
2 Without disclosing the terms or conditions of the lease, Outfront disputes that Appellants 
have authority to remove the Sign.  As the owner of the Sign, Outfront is the only party 
authorized to remove the Sign.   
3 Published arguments in favor of Proposition G lamented that before its passage “hundreds 
of billboards” had been “slapped up across the City”.  Proposition G sought to address this 
by banning new general advertising signs in the City.  
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stating  “[n]o new general advertising signs shall be permitted at any location within 

the City as of March 5, 2002…”  

In 2003, this Board heard the matter which is referred to as Pocoraba.  

Pocoraba involved a 1986 application by a property owner for a variance to relocate 

a sign to a higher position on the side of a building. (Clear Channel Outdoor v. Dept 

of Building Inspection (“Pocoraba” (Oct. 8 2003) S.F. Bd. of App. No. 03-036, p.1, 

¶ 4.)  In 2002, the City brought an enforcement action against the property owner, 

indicating that it had no permit to operate a sign at the relocated position.  To clarify 

the City’s permit records, the property owner applied for a relocation permit prior to 

voter approval of Proposition G.  The City issued the relocation permit after passage 

of Proposition G. (Id. at p. 1-2, ¶¶ 5-7.) The sign company sent a letter to the City 

stating that it intended to abandon its permits for the sign and then removed it. (Id. 

at p. 2, ¶ 8.) Although the Board of Appeals determined that the sign company was 

authorized to remove its sign, the Board stated that the property owner still had a 

vested right to use the property for the display of general advertising signs. (Id. at p. 

3, ¶¶ 3-5.) 

In 2006, the Board of Supervisors enacted Ordinance number 140-06 which 

clarified the City’s sign regulations in the wake of Pocoraba.  Ordinance 140-06 

sought to “reduc[e] the proliferation of general advertising signs in the city” and did 

so in part by “amending Planning Code section 604 to prohibit general advertising 

signs that have been removed from being replaced on the same site.”  The 

ordinance was intended to “reduce over time the total number of general advertising 

signs in the City.” (S.F. Ord. No. 140-06.)   
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With the adoption of Ordinance number 140-06, Planning Code section 

604(h) now reads: 

 A sign which is voluntarily destroyed or removed by its owner or which is 
required by law to be removed may be restored only in full conformity with 
the provisions of this Code, except as authorized in Subsection (i) below. A 
general advertising sign that has been removed shall not be reinstalled, 
replaced, or reconstructed at the same location, and the erection, 
construction, and/or installation of a general advertising sign at that location 
to replace the previously existing sign shall be deemed to be a new sign in 
violation of Section 611(a) of this Code…. 

(Planning Code, § 604(h).)  
Section 604(h) is consistent with the Planning Code’s broader policy of eliminating 

nonconforming uses “as quickly as the fair interests of the parties will permit.”  

(Planning Code, § 180 (b).)   And, once a nonconforming use has “been 

changed….or brought closer in any other manner to conformity with the use 

limitations of this Code, the use of the property may not thereafter be returned to its 

former nonconforming status.”  (Planning Code, § 182 (f).)  

Limited exceptions to the City’s nonconforming use provisions exist where a 

nonconforming use or structure is involuntarily removed or destroyed.  For example, 

a nonconforming structure destroyed by a fire or other calamity “may be restored to 

its former condition and use” provided such structure complies with the Building 

Code and reconstruction begins within one year of the damage or destruction. 

(Planning Code, § 182 (d).)   The Planning Code contains no exception for the 

instant circumstance, where a real property owner wishes to have a sign lawfully 

removed by the sign’s owner, and then reconstruct a new sign in its place.   

The requirements of the Section 604(h) and 611 of the Planning Code are 

clear and unambiguous. A general advertising sign voluntarily removed by its [i.e. 
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the sign’s] owner shall not be reinstalled or replaced.  In the absence of an 

involuntary natural disaster or calamity, the Planning Code bars a real property 

owner from reinstalling or replacing a removed sign.4   

III. Outfront Is Authorized To Voluntarily Remove Its Sign 
 
Appellants acknowledge, and it is not in dispute that Outfront owns the Sign.  

Moreover, Outfront’s right to remove its Sign after termination of the lease was 

negotiated and voluntarily agreed to by the Property owner decades ago.  

Accordingly, Outfront’s right to remove its Sign is supported by well settled law. (See 

Clark v. Tallmadge (1937) 23 Cal.App.2d 703, 706-707 [a tenant may remove 

fixtures it installs if the parties agreed that the tenant would have the right to remove 

such improvements]; see also Earle v. Kelley (1913) 21 Cal.App. 480, 483 [same].)     

The operation of Section 604(h) is therefore clear.  Once Outfront voluntarily 

removes its Sign, Section 604(h) prohibits Appellants’ construction of a new sign in 

its place.  This would be true even if Section 604(h) required the Property owner to 

agree to removal of the Sign to make the Sign’s removal voluntary.  In Outfront’s 

lease, the Property owner already voluntarily agreed that Outfront would have the 

authority to remove the Sign upon the lease’s termination.  This authority is 

acknowledged by Appellants and is not in dispute.      

None of Section 604(h)’s exemptions apply.  Section 604(h)’s requirement 

that a sign removal be voluntary - with an accompanying exemption to the ban on 

 
4 On the other hand, the Planning Code and state law recognize that the owner of a legal 
nonconforming structure can perform ordinary maintenance and repairs as necessary “to 
keep the structure in sound condition” and to perform minor alterations, where such work 
replaces existing materials with similar materials. (Planning Code, § 181(b)(1);  see also 
Bus. & Prof. Code, § 5412.) 
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replacement signs for calamities - is intended to protect a sign owner in instances 

where sign removal is the result of vandalism, natural disaster, or other involuntary 

event.  Outfront’s removal of the Sign would be the opposite.  Here, removal of the 

Sign is the foreseeable and agreed upon result of the termination of the lease that 

the Property owner agreed to more than twenty years ago.  The Planning Code bars 

the installation of a replacement sign in this instance in order to “reduce over time 

the number of general advertising signs in the City.” (S.F. Ord. No. 140-06.)  

If the Board were to accept the Appeal, it would instead create a situation 

where property owners with existing signs could perpetually replace those signs, 

while other property owners would be barred from the same opportunity.  Neither 

the voters, nor the Board of Supervisors intended to create this unfettered and 

perpetual right for owners of property with existing signs.  The intent behind 

Sections 604(h) and 611 was to designate general advertising sign structures legal 

nonconforming uses that could be continued through the end of their useful lives, at 

which point new signs could not be constructed.  Courts have repeatedly upheld 

municipalities’ efforts to eliminate nonconforming uses in exactly this same manner.  

IV. Longstanding Land Use Principles And State Law Support The 
Planning Department’s Rejection Of Appellants’ Billboard 
Application  

 
Longstanding land use principles recognize a City’s fundamental police 

power to gradually eliminate nonconforming uses.  As noted by the state Supreme 

Court in 1933, when a City adopts a nonconforming use provision “the object of 

such provision is the gradual elimination of the nonconforming use by 

obsolescence.” (See, e.g., Rehfeld v. City and County of San Francisco (1933) 218 
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Cal. 83, 84-85.)   The state Supreme Court has also long recognized that “[g]iven 

the objective of zoning to eliminate nonconforming uses, courts throughout the 

country generally follow a strict policy against their extension or enlargement.”  

(County of San Diego v. McClurken (1951) 37 Cal.2d 683, 686-87.)  Appellant’s 

interpretation of Section 604(h) directly contradicts settled principles of land use law 

and would unlawfully abrogate the City’s police power.      

V. The Authority Cited By Appellants Does Not Support Appellants’ 
Arguments  

 
This Board’s decisions in Pocoraba (2003), Lee v. Department of Building 

Inspection  (“Lee”) (2008) S.F. Bd. of App. No. 07-075, and Hicks v. Department of 

Building Inspection (“Suckle”) S.F Bd. of App No. 06-039 are distinguishable in key 

ways.  These decisions do not justify this Board’s nullification of the clear language 

of the Planning Code.  

First, the Board decided Pocoraba in 2002, prior to the Board of Supervisors’ 

adoption of Ordinance number 140-06, which clarified the Planning Code in 

response to that decision.  In Suckle, the Board recognized that it was deciding the 

case “under the unique facts presented” where a general advertising sign was 

partially destroyed “under color of City permit issued before the effective dates of 

Planning Code section 611(a) and Ordinance No. 140-06.” (Suckle at pp 2, ¶¶ 9-

12.)  In Lee, the Board determined that the sign company engaged in certain 

conduct and violated the terms of its lease with the landlord.  The Board noted that it 

was not in the City’s best interest to condone this conduct and found that the 

billboard company’s removal of the sign in violation of the lease was akin to a non-

voluntary “calamity” under the Planning Code. (Lee at pp. 8-9, ¶¶ 23-27.)  
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Appellants also reference the unpublished First District Court of Appeals decision in 

Clear Channel v. Board of Appeals of the City and County of San Francisco (2011 

Westlaw 675976), which followed from the Board’s Lee decision.  The First District 

decided this unpublished decision on standing grounds without reaching the parties’ 

arguments related to the Planning Code.  As the court stated,  “our task in 

determining standing is not to decide the merits of the parties’ arguments…”. (Id. 

at 6.)  

Unlike Suckle and Lee, Outfront has not engaged in improper or other 

conduct in violation of its lease.  In fact, Appellants confirm that Outfront would be 

acting well within its rights by removing the Sign.  If the Property owner terminates 

the lease, Outfront will remove the Sign as it is legally authorized to do.  

This case is similar to this Board’s 2011 decision in appeal No. 11-021 

involving CBS Outdoor and a property owner at 1633-1649 Haight Street (“Haight”).  

In Haight, the Board of Appeals upheld the Planning Department’s rejection of a 

property owner’s building permit application after the property owner terminated the 

billboard operator’s lease.  Like here, the billboard operator complied with its lease 

obligations and removed its sign after termination of the lease.  The Planning Board 

of Appeals agreed that Planning Code sections 604(h) and 611 prohibited the 

property owner from installing a new sign.  

Finally, although Appellants cite distinguishable decisions, Appellants fail to 

mention a 2008 United States District Court decision, that involved very similar 

facts.  In Clear Channel Outdoor v. Erkelens (2008) N. Cal. U.S. Dist. Court Case 

No. 07-06138 (“Erkelens”), a property owner and Clear Channel Outdoor (“Clear 
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Channel”) entered into a general advertising lease to install a general advertising 

sign on the side of a building on Turk Street. (Id. at 3.)  The lease provided that 

Clear Channel owned the sign, and had a right to remove it.  When a new owner 

purchased the building, it sought to terminate Clear Channel’s lease so that they 

could enter into a lease with another sign operator. (Id. at 4.) The building owner 

initially asked Clear Channel to remove its sign. (Id. at 5.)  However, when the 

building owner recognized that Section 604(h) would prevent the owner from 

installing a new sign,  the owner’s attorneys ordered Clear Channel to leave its sign 

in place. (Id. at 5-6.)   The building owner argued that the parties to the lease never 

intended for Clear Channel to have the ability to extinguish the building owner’s right 

to construct a new sign. (Id. at 12.)  The District court rejected the building owner’s 

arguments, finding that Clear Channel had a contractual right to remove its sign 

even though current City law prohibited the building owner from installing a 

replacement. (Id. at 12-15.)  This was merely a result of a change in the law, not a 

breach of the lease or misconduct by Clear Channel: 

If sections 604(h) and 611(a) of the Planning Code deny [the property owner] 
a replacement, this result is attributable to the will of the voters of San 
Francisco and not to the [l]ease or [billboard operator’s] conduct. 

(Clear Channel v. Erkelens (2008)  N.Dist of California Case No. C-07-06138SBA, 
at 12.) 
 
VI. Conclusion 

For all of the above reasons, we respectfully request the Board to deny the 

Appeal.  If Appellants take issue with the City’s prohibition of new general 

advertising signs, the appropriate method to address such grievances is to seek a 
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change in the City Planning Code.  The solution is not to ask the Board to reach a 

decision that violates the clear language of the Planning Code, as set forth above.   

 
Very truly yours, 
 
MILLER STARR REGALIA 
 
Anthony M. Leones 
 
Anthony M. Leones 
 
AML:  
Julie Rosenberg, Executive Director, San Francisco Board of Appeals, 
julie.rosenberg@sfgov.org 
M. Brett Gladstone, G3MH LLC, bgladstone@g3mh.com 
Travis Brooks, Miller Starr Regalia, travis.brooks@msrlegal.com 
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