
 
BOARD OF APPEALS, CITY & COUNTY OF SAN FRANCISCO 

 
Appeal of           Appeal No. 18-010 
JOHN PAXTON,  ) 
                                                                     Appellant(s) )  
 ) 
vs. )    
 ) 
DEPARTMENT OF BUILDING INSPECTION,  ) 
PLANNING DEPARTMENT APPROVAL Respondent  
 
 

NOTICE OF APPEAL 

NOTICE IS HEREBY GIVEN THAT on January 19, 2018, the above named appellant(s) filed an appeal with the Board 
of Appeals of the City and County of San Francisco from the decision or order of the above named department(s), 
commission, or officer.  
 
The substance or effect of the decision or order appealed from is the ISSUANCE on January 11, 2018 to 330 Presidio 
Avenue LLC, of an Alteration Permit (addition of two Accessory Dwelling Units on first floor of an existing six-unit building 
per Ordinance 30-15; seismic application is on BPA No. 2015/09/04/6211) at 330 Presidio Avenue. 
 

APPLICATION NO. 2016/01/11/6829 
 

FOR HEARING ON March 21, 2018 
 
Address of Appellant(s):                 Address of Other Parties:  
 
John Paxton, Appellant 
330 Presidio Avenue #5 
San Francisco, CA 94115 

 
330 Presidio Avenue LLC, Permit Holder 
c/o Joe Toboni, Agent for Permit Holder 
3364 Sacramento Street 
San Francisco, CA 94118 
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STEVEN L. VETTEL
svettel@fbm.com
D 4t5.954.4902

March 15,2018

By Hand Delivery

Hon. Frank Fung, President
San Francisco Board of Appeals
1650 Mission, Suite #304
San Francisco, CA. 94103

Re: 330 Presidio Avenue: Appeal No. 18-010
Hearine Date: 21.20t8

Dear President Fung and Commissioner:

We represent Joe Toboni, the permit holder and the managing principal of 330 Presidio

Avenue LLC, the owner of 330 Presidio Avenue ("Toboni"). The 330 Presidio Avenue building

was ðonstructed in 1907 with six units on the upper three floors and a soft-story ground floor

containing three parking spaces, a common washer/dryer and five storage units. Appellant John

Paxton owns and operates a Real Estate Advisory Service located in the office building at 155

Montgomery Street.l He has occupied a three-bedroom unit on the top floor since 1986 and

currently pays $792.15 a month in rent for his unit, two parking spaces and one storage unit. He

has not received a rent increase since 2001. Three other tenants also rent storage units and one

other tenant has a parking space.

Appellant has appealed a building permit authorizing the addition of two one-bedroom

accessory dwelling units (ADUs) at the rear of the first floor of the 330 Presidio building, as

permitted by the Planning Code and encouraged by the City in the context of the seismic upgrade

I See Exhibit A.
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of soft-story buildings. In the face of the City's severe housing shortage, Appellant apparently

wishes to preserve his highly favorable housing situation unaltered while denying the same

opportunity to two other San Francisco households.

FACTUAL BACKGROUND

The Board of Supervisors enacted Planning Code Sec. 207(c)@) @xtUþt1¡) in 2015 to

encourage the addition of small affordable-by-design ADUs to the City's housing stock,

particularly when existing buildings are undergoing seismic retrofit work. Section 207(c)(a)$)

provides that an unlimited number of ADUs that can f,rt within the existing building envelope can

be added to buildings undergoing a seismic retrofit provided the units will be subject to rent

control and not used as short-term rentals (Subsections D and E). The prior owner of 330

Presidio obtained the seismic retrofit permit, which was not appealed. Retrofit work was

completed in Decemb er 2015.2 Toboni purchased the building in October 2015. He was not

involved in the prior seismic work or any prior disputes between Appellant and the prior owner.

To implement the above described City policy to add additional rental units to the City's

housing stock during seismic retrofits, in January 2016 Toboni applied for the subject permit to

add two ADUs on the ground floor behind the building's garage, including a small expansion of

the ground floor tucked beneath the second floor. No habitable space would be removed from

existing units. The ADU permit Qrlo. 201601116829) was issued on January 11,2018, following

space requirements for the units, as authorized by Section 207(Q$).3

2 
See Exhibit

o FARELLA
BRAUN+MARTELTT-p

3 
See Exhibit D.
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The garage at the front of the first floor (which would not be affected by the ADU

construction) is large and able to accommodate three vehicles, plus bike parking and storage

units.4 There are currently five (5) storage units in a room behind the garage approved for

conversion to ADUs. A 1986 lease grants Appellant use of one storage unit. Leases for Units

#1,3 and4 provide one storage area per unit. See Exhibits I and J of Appellant's brief. Upon

realizingthat the ADU permit should have relocated the storage units in order not to remove

housing services enjoyed by his tenants, Toboni directed his engineer to revise the ADU permit

drawings to retain and relocate the storage units while retaining existing parking, laundry and

bike parking services. See revised plans at Exhibit F.

ARGUMENT

1. The Zoning Administrator properly approved the ADU permit. determining it met

all the requirements of Section 207(cX4).

The proposed ADUs would be added within the footprint of the existing four-story

building, increasing the unit count from six to eight units. Per Section 207(c)(4), both new units

are ineligible for subdivision as separate condominiums, will be subject to rent control, and

cannot be used as short-term rentals. The Planning Department reviewed the ADU application

for 15 months and found it complied with all requirements of Planning Code Section 207(c)(Ð.

The Zoning Administrator issued his Action Memo on July 6,2016, waiving density, open space

and parking requirements for the two new units as authorized by Section 207(c)(). On May 8,

2017, Toboni recorded a Regulatory Agreement with the City requiring the ADUs to be long-

a 
See Exhibit E.
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term rent-controlled units and not short-term rentals.s DBI issued the permit on January 11,

2018, and Appellant filed his appeal thereafter.

The Zoning Administrator did not abuse his discretion in approving the proposed ADUs.

The application met the requirements of the Planning Code, and the Zoning Administrator's

decision to waive density, open space and parking requirements is expressly authorized by

Section 207(ù(). These waivers are necessary to add two small rent-controlled dwelling units

to the City's housing stock.

2. The revised ADU plans preserve Appellant's and other tenants' housing services.

Section 207(Q@)Q)(iii) prohibits construction of ADUs within an existing dwelling unit

or other habitable space, but by necessity permits common areas in a building to be converted to

ADUs. Appellant argues that the permit for construction of the ADUs should be revoked

because the ADUs would be constructed in common areas of the building that he has the right to

possess and/or would result in the loss of existing storage and other tenant ooservices." He

references the provisions of the Rent Control Ordinance (ooRCO"¡6 that provide specific

procedures for preserving certain tenant benefits and services known as "housing services."T

s See Exhibit
6 

See San Francisco Administrative Code Chaptet 37.

7 Administrative Code Section 37.2(r) provides that housing services such as those listed

below cannot be severed from a tenancy unless there is a "just cause" reason for doing so under

the RCO:

Garage facilities, parking facilities, driveways, storage spaces, laundry rooms, decks, patios,

or gardens on the same lot, or kitchen facilities or lobbies in single room occupancy (SRO)

hotels, supplied in connection with the use or occupancy of a unit, may not be severed from
the tenancy by the landlord without just cause as required by Section 37.9(a). Any severance,

reduction or removal permitted under this Section 37.2(r) shall be offset by a corresponding

reduction in rent. Either a landlord or a tenant may file a petition with the Rent Board to

determine the amount of the rent reduction.
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Generally, a housing service is any service (e.g., washer/dryer) or amenity provided by the

landlord connected with the uses or occupancy of a rental unit. Similar to evictions under the

RCO, a landlord must have a'Just cause" basis to sever the housing service from the tenant's

rental unit. If the landlord proceeds with physically removing the housing services, the tenant

can seek a rent reduction from the Rent Board. The key action defining the loss of housing

services is if that 'oservice" is entirely removed (e.g., the loss of a parking space) or reduced so

the service is no longer feasible or functional.

When Toboni became aware of this limitation, and to mitigate the potential loss of

housing services provided to his tenants, he directed his engineer to revise the drawings to enable

the ADUs to be built in their proposed location while retaining andlor relocating all housing

services connected with the six existing dwelling units. To do so, Toboni will relocate but retain

the five existing storage units and the washer/dryer. In addition, the plans have been modified to

provide vertical parking for four bicycles in the first floor garagefor his tenants' use. This dual

approach assures construction of the ADUs as approved in the subject permit, retains all current

housing services, and avoids conflict with the RCO.

Accordingly, Toboni has directly addressed Appellant's concerns about the loss of

housing services by retaining and relocating the storage units, bicycle parking and laundry

facilities. By undertaking these actions, no loss of housing services will occur. In order to

proceed with the preservation of these housing services, Toboni requests that the Board adopt

the proposed modifications to the ADU plans set forth in Exhibit F. In the event Appellant

believes the relocated storage units, laundry and bicycle parking still represents a reduction in
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housing services, his remedy is to seek a rent reduction from the Rent Board by filing aooTenant

Petition: Reduction in Housing Services,"s not by seeking denial of this ADU permit.

3. Appellant's complaints about the prior owner's seismic retrofit work are

inelevant to this appeal of the ADU Permit.

The permit for the retrofit work was properly issued and fully completed under separate

permits that are not before this Board. A certificate of final completion was issued by DBI on

December 24,2015.e Appellant's four pages of argument.disagreeing with those permits, the

completion of the work, and DBI's sign off are irrelevant to this appeal. And, his speculation

that the ADU work will compromise the structural integrity of the seismic work is unfounded.

As approved by DBI, the ADU work is consistent with and will not undermine the seismic

strengthening already performed in the building.

with

Appellant claims that the ADU permit unlawfully authorizes an expansion of the 330

presidio building. Appellant is correct that some areas of the first floor will be filled in as part of

the ADU construction, but that is not unlawful. Section 207(c)(\(C)(iii) states: o'An Accessory

Dwelling Unit shall be constructed entirely within the built envelope of an existing building . . . .

For purposes of this provision, the "built envelope" shall include the open qrea under a

cantilevered room or room built on columns.. . ." Accordingly, the proposed infill of the ground

floor space, which is below a cantilevered room or a room built on columns, is authorized by the

Planning Code and is not unlawful.

5l6AYo2}Tenanto/o2}Petition%o2}-Yo20FillabIe.póf '

e See Exhibit C.

4
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CONCLUSION

Appellant's primary basis for the appeal is the potential loss of his housing services

associated with the two new ADUs. Toboni has responded to that concern by modifying the

plans to preserve, replace and/or relocate all existing housing services located in common areas,

including laundry facilities, bicycle parking and storage units. The plans at Exhibit F show these

changes. 
'We 

request that the Board grant the appeal solely in order to require the plans to be

revised to incorporate the preservation ofthese housing services.

ADUs are a major component of the City's efforts to construct new affordable-by-design

dwelling units in existing buildings. Appellant's arguments do not merit the denial of the

opportunity to build two such units at this location. Toboni's willingness to address the

Appellant's housing services concerns through plan modifications should be adopted by this

Board so that these units can be added to the City's housing stock without further delay.

L. Vettel

cc Appellant John Paxton (Via Hand Delivery)
Corey Teague, Acting Zoning Administrator (Via Email)

Attachments - Exhibits A-G

35586\6554461. I
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APPEAL NO. I8-OIO
330 Presidio Avenue LLC: Reply to Appellant's Brief

TABLE OF CONTENTS
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John Paxton -- Real Estate Cor-rsulting Services, San Francisco, California Page 1 of2

Jbhn F¿xton
Real Bstate Advisory Services, San Francrsco

I advise businesses, developers, lenders and high net-worth individuals in finding

solutions to real estate probléms throughout California and across the western states

If you have a situation *rri.rr merits professional attention, I invite you to contact me

Real Estate Consulting Services

,f Strategic planning for underperforming, surplus and foreclosed / REO

properties

fr Development management, entitlement and value enhancement

þ Acquisition analysis and due diligence for development projects and

investment ProPerties

g Performance audits

Expertise in Rural Land Bconomics

Commercial timberland, with focus on the Northern California coastal

redwood region and the Sierra Nevadas

Land with environmental value, including waterfront properties and land

with sensitive habitat; conservation easements

Other Real Estate Services

# Fee-based acquisition of real estate, including IRC S 1031 exchange

properties (click here for current search parameters)

F Litigation support; assistance in resolving real property disputes

,Ë Fiduciary,receiver,receivershiP

# Access to debt and equitY caPital

california will experience damaging earthquakes in the future' and I am committed to

on-going efforis to promote sãismic safety within the state' Click here to view an

article I wrote on the status of San Francisco's efforts to mitigate earthquake risks'

s

#

Recognizing the InJtuence of urban Pressure on Rural Land

http ://r,wvw.paxco. com/ 3112120r8



.Tohn Paxton -- Real Estate Consulting Services, San Francisco, California

"A Passion for Good Real Estate Decisions"

John Paxton, Real Estate Advisory Services
155 Montgomery Street, Suite 610, San Francisco, CA941'04

415-421-3700 info@Paxco'com

California Real Estate License # 497 653
John Paxton, Copgright@ 2006-2016

John C. Paxton Real Estate Consultant
Consultants to corporate real estate departments

Developer zoníng and entitlements; land use
San Francisco Bay Area, Sonoma County, Mendocino County

Commercial Real Estate Advisor
DVBE

Page2 of2

http ://www.paxco.com/ 3t1212018
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PLANNING CODE SECTION 207

(c) Exceptions to Dwelling Unit Density Limits. An exception to the calculations under this

Section 207 shall be made in the following circumstances:
(4) Accessory Dwelling Units in Muttifamily Buildings; Accessory Dwelling Units in

Single-Family Homes That Do Not Strictly Meet the Requirements in Subsection (c)(6).

(A) Definition. An'oAccessory Dwelling lJnit" (ADU) is deflrned in Section 102.

(B) Applicability. This subsection (c)(a) shall apply to the construction of Accessory

Dwelling L;nlts on all lots located within the City and County of San Francisco in areas that

allow reiidential use, except that construction of an Accessory Dwelling Unit is regulated by

subsection (cX6), and not this subsection (c)(4), if all of the following circumstances exist:

(i) only one ADU will be constructed;
(ii) the ADU will be located on a lot that is zoned for single-family or multifamily use

and contains an existing single-family dwelling;
(iii) the ADU willbe constructed entirely within the "living area" (as defined in

subsection (çX6XBXiii)) or the buildable area of an existing single-family home or within the

built envelope of an existing and authorized auxiliary structure on the same lot;

(iv) the ADU will strictly meet the requirements set forth in subsection (c)(6) without

requiring a waiver of Code requirements pursuant to subsection (cXaXG); and^ 
f"l the permit application does not include seismic upgrade work pursuant to subsection

(cXaXF);

òr*íd.á, however, that the Depaftment shall not approve an application for construction of an

Àrrrrro.y Dwelling Unit in any building regulated by this subsection (c)(4) where a tenant has

been evicie<J pursuánt to Administrative Code Sections 37,9(a)(9) through 37.9(a)(14) under a

notice of eviction served within l0 years prior to filing the application for a building permit to

oonstruct the ADLJ or where a tenant has been evicted pursuant to Administrative Code Section

37.9(aX8) under a notice of eviction served within five years prior to filing the application for a

Urif.iiÁg permit to construot the ADU, This provision shall not apply if the tenant was evicted

under Seòtion 37.g(a)(11) or 37.9(aXl4) and the applicant(s) either (A) have certified that the

original tenant reoccupied the unit after the temporary eviction or (B) have submitted to the

Def,artment and to thé Rent Board a declaration from the property owner or the tenant certifying

thaì the propefty owner notified the tenant of the tenantos right to reoccupy the unit and the

tenant chose not to reoccuPY it.
(C) Controls on Construction. An Accessory Dwelling Unit is permitted to be

constructed under the following conditions:
(i) For lots that have four existing Dwelling Units or fewer, one ADU is permitted; for

lots that have more than four existing Dwelling Units or are undergoing seismic retrofitting

under subsection (F) below, there is no limit on the number of ADUs permitted'

(ii) An Accessory Dwelling Unit shall be constructed entirely within the built envelope

of an e*isiing building or within the built envelope of an existing and authorized auxiliary

structure on ih. same lot, as the built envelope in either case existed three years prior to the time

the application was filed for a building permit to construct the ADU. For purposeb of this

prouírìon, the "built envelope" shall include the open area under a cantilevered room or room

built on columns; decks, except for decks that encroach into the required rear yard, or decks that

are supported by oolumns or walls other than the building wall to which it is attached and are

multi-level or more than 10 feet above gracle; and tightwell infills provided that the infill will be

35586\6551 109.1
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against a blank neighboring wall at the property line and not.visible from any off-site location; as

these spaces exist ur ofluf] Il,2016 uÅa t*.tþt for any ofthese spaces that encroach on the

required rear yard.
(iii) An Accessory Dwelling Unit shall not be constructed using space from an existing

Dwelling Unit except that an ADU rnay expand into habitable space on the ground or basement

floors pÃvided thaf it does not exceed25Yoof the gross square footage of such space' The

ZoningAdministrator may waive this 25o/o limitation if (a) the resulting space would not be

usable or would be iÁpraåtical to use for other reasonable uses included but not limited to

storage or bicycle purËing or (b) waiving the limitation would help relieve any negative layout

issues for the proPosed ADU.
(iv) Á UúitOing undergoing seismic retrofitting may be eligible for a height increase

pursuant to Subsection (c)(a)(F) below'
(v) NotwithstaÀiiiÁàny other provision of this Code, an Accessory Dwelling Unit

authorized under this Sectioi ZOZIo¡1+¡ may not be merged with an original uni(s)'

(vi) An Accessory Dwelling Unit shall not be permitted in any builcling in a

Neighborhood Commerciål District or in the Chinatown Community Business or Visitor Retail

Disiricts if it would climinate or reduce a grouncl-story retail or commercial space.

(D) I,rohibition of Short-Term Rõntals. An Accessory Dwelling Unit shall not be used

flor Short-'ferm lìesidential Rentals under Chapter 4lA of the Administrative Code' which

restriction shall be recordecl as a Notice of Special Restriction on the subject lot'

(E) Restrictions on Subdivisions. Nåtwithstanding the provisions of.Article 9 of the

sr,rbdivision code, a lot with an Accessory Dwelling unitãuthorized under this section 207(c)(a)

shall not be subdivided in a manner that would allow for the ADU to be sold or separately

f,rnanced pursuant to any condominium plan, housing cooperative, or similar form of separate

ownership; provided, however, that this prohibition.ón separate sale or finance of the ADU shall

not uppti to a buildiÁg inat (Ð within thrèe years prior toJuþ 11,2016 was an existing

condominium with no"Rentil'unit as defined in Section3T.i(r) of the Administrative code, and

(ii) has had no evictions pursuant to Sections 37.9(a) through 37 '9($Ç$ of the Administrative

Code within 10 years prior to July I1,2016'
(F) Buildings Undergoing Seismic Retrofitting. For Accessory Dwelling Units on lots

with a building undergoing mandatory seismic retrofitting in compliance with chapter 4D of the

Existing Building coã" oiuoluntary ieismic retrofitting in compliance with the Departrnent of

Building Inspection,s Administrative Bulletin 094, thelollowing additional provision applies: If

allowed by the Buildìng Code, a buildi.g in which an Accessory Dwelling l-lnit is constructed

may be raisec1 up to thrée leet to create ground floor ceiling heights suritable flor residential use'

Such a raise in height
(i) shall be exempt from the notification requirements of Sections 3 I 1 and 312 of this

Code; and
(ii) may expand a noncomplying structure' as defìned in Section 180(aX2) of this Code

and further regulateä in Sections tiZ,, tiO,and 188, without obtaining a variance for increasing

the discrepan.y u"i*."n existing conditionr on tn. lot and the required standards of this code'

(iii) on lots where an RÓu is added in coordination with a building undergoing

mandarory seismic retrofitting in compliance withÇþE¡gjp of the Existing Building code or

voluntary seismic retrofitting-in.on'pìiun.. with the Depaftment of Building Inspection's

Administrative Bulletin 094lthe buiiding and the new ADU shall maintain any eligibility to

2

35586\6s51 109.1
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enter the condo-conversion lottery and may only be subdivided if the entire property is selected

on the condo-conversion lotterY.
(iv) pursuant to subseótion (a)(C)(i), there is no limit on the number of ADUs that are

permittèd to be added in connection with a seismic retrofìt.

(G)WaiverofCodeRequirements;ApplicabilityofRentordinance.Pursuanttothe
prouisions of Section 307(l) ol titis Code, the Zoning Administrator may grant an Accessory

Dwelling U¡it a ro,r.rpt.t.'ó1" partial waiver of the density limits and parking, rear yard, exposure'

or open !pu.. sta¡dards of tnis CocJe. If the Zoning Administrator grants a complete or partial

waiver of the requirements of this Code and the subject lot contains any Rental Units at the time

an application for a UuitOing permit is f,iled for consiruction of the Accessory Dwelling Unit(s),

the property owner(s) shall-enter into a Regulatory Agreement with the City under subsection

cc)r+xHl subjecting ín. aou(Ð to the san Francisco Residential Rent stabilization and

Arbitration ordinance (chaptòr 37 of the Administrative code) as a condition 
_of 

approvalof the

ADU(s). For purpose, àf tni, requirement, Rental Units shall be as defîned in Section 37 '2(t) of

the Adm inistrative Code'
(H) Regulatory Agreements. A Regulatory Agreem-ent required by subsection (cXaXG)

as a còndition of uppråvaf of an Accessory Dwelling Unit s.hall contain the following:

(i) a statement that the ADU(s) are not subject to the Costa Hawkins Rental Flousing

Act (Caìífornia Civil Code Section 1954.50) becauie, unde-r Section 1954.52(b),the owner has

entered into this agreement with the City in consideration for a complete or partial waiver of the

density limits, and-/or parking, rear yard, exposure or open space standards of this Code or other

direct financial contribution or other form of assistancé specified in California Government Code

Sections 65915 et seq' ("Agreement"); and

(ii) u O.r.riptiòn o"f the.ornplrt. or partialwaiver of Code requirements granted by the

ZoningAdministratår or other clirect financial contribution or form of assistance provided to the

property owner; and
(iii) a desoription of the remedies for breach of the Agreement and other provisions to

ensllre implementation and compliance with the Agreement.

(iv) The property owner and the Planningbirector (or his designee), on behalf of the

City, will execute tne ngreement, which shall beieviewed and approved by the City Attorney's

Office. The Agreement ihall be executed prior to the City's issuance of the First Construction

Document for the project, as defined in Séction 1074,13,1 of the San Francisco Building Code'

(v) noltowini execution of the Regulatory Ágreement by all parties and approval by the

City Attorney, the Regulatory Agreement ol, u rn.rnorandum thereof shall be recorded against the

property and'st"tall be Uinding on all future owners and successors in interest'

Any Regulatory Agreement entered into under this Section 207(c)@) shall not preclude a

landlord from establisúing"the initial rental rate pursuant to Section 1954'53 of the Costa

Flawkins Rental Housing Act.
(l) MonitoringProgram.

(i) Monitoring and Enforcement of Unit Affordability' The Depaftment shall

establish a system to mänitor the affordability of the Accessory Dwelling units authorized to be

constructed by this subsection zo7(Q$) and shatt use such data to enforce the requirements of..

the l{egulatory Agreements entered intá pursuant to subsection (.X4XFI)' Property owners shall

provide the Department with rent informãtion as requested by the Department' The Board of

Supervisors recognizes that property owners and tenants generally consider rental information

sensitive and cJo not want it þubticly disclosed.'fhe intent of the Board is forthe Depaftmentto

3

3s586\6551 l09 l
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obtain the information lor purposes of monitoring and enforcement but that its public disclosure

is not linked to specific individuals or units. The Department shall consult with the City

Attorney's Offìcé with respect to the legal requirements to determine how best to achieve the

intent of the Board.
(ii) Monitoring of Prohibition on Use as Short Term Rentals. The Department shall

collect data on the use of Arr.rrory Dwelling Units authorized to be constructed by this

Subsection (cXa) as Short-Term Rðsidential Rentals, as that term is defined in Administrative

Code Sectioìn' +l t.+, and shall use such data to evaluate and enforce Notices of Special

Restriction pursuant to subsection 207(c)(a)(D) and the requirements of Administrative Code

Chapter 4lÀ.Restriction pursuant to subsection20T(Q@)(D) and the requirements of

Administrative Code Chapter 414.
(iii) o*purt-*i Rffi The Department shall publish a report annually until April 1,

z0lg,that describes and evaluates the typei of units being developed and their affordability rates,

as well as their use as Short-Term Residential Rentals. The report shall contain such additional

information as the Director or the Board of Supervisors determines would inform decision

makers and the public on the effectiveness and implementation of this subsection (c)(4) and

include recommendations lor any amendments to the requirements of this Section 207(c)(a), The

Depaúment shall transmit this reporl to the BoarcJ of Supervisors for its review and public input'

In subsequent years, this infonnuiion on Accessory Dwelling Units shall be reported annually in

the Hor"rsing InventorY'

4
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Depaftment of Building Inspection

CFC ISSUED

ROUGH

Page I of2

Permit Details Report

Report Date:

Application Number:
Form Number:
Address(es):

Description:

Cost:

Occupancy Code:
Building Use:

3/rz/zor8 8:39:21 AM

zo r5ogo4ózr r
8

rooT/o19lr.33o PRESIDIO AV

SOFT STORY: INSTÂLL (N) SHEAR WALLS TO COMPLY WITI-ISEBC CHAPTER
J4B, 2ot2lEBC APPENDIX .A-4.

$3o,ooo.oo
R-2
24 - APARTMENTS

Disposition / Stage:

Action Date

rz/24/zotg Issued

Contact Details:
Contractor Deiails:

License Number: OWN
Name: OWNEROWNER
CompanyName: OWNER
Address: OI^/NER. OWNER CA ooooo-oooo
Phone:

Addentla Details:

By Description

lc 9/8/ts ZHANG R[,N4
This permit has been issued. For information pertaining to this permit, call 4r5-558-óo96.

Appointmentsl
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SAN FRAN C IS CO
PLANNING ÞEP/fFITtvlENT

'1650 Mission St.

Zoning Administrator Action Memo iil*'å'å,,,';,

Administrative Review of Density, Parking and Open Space Recepr¡.n:

Waiver for Accessory Units in Buildings Undergoing Seismic 415'558'6378

Retrofitting 
liu.s'B.o4oe

Date:

Building Permit No,:

Project Address:

Zoning:

BIocklLot:

Project Sponsors:

Staff Contact:

July 6,20L6
20L6.0'l...11.6829

330 PRESIDIO AVENUE
RM-1 (Residential Mixed, Low Density) District

40-X Height and Bulk District
1.007 101.9

Annabel McClellan
The Pollard Group
1760 Mission Street

San Francisco, CA 94103

(41,s) 692-0509

Ming Yeung - (415) 575-91'83

Mins.Yeune@sfeov.ors

Planning

lnformation:

4't 5.558.6377

PROJECT DESCRIPTION

The proposal is to add two additional dwelling units to an existing six-unit building located at 330

Presidio Avenue in the RM-1 (Residential Mixed, Low Density) Zoning District. Pursuant to Planning

Code Sections 207(c)(4) and 307(l) and Ordinance No. 30-15, accessory units are permitted in buildings

undergoing seismic retrofitting, excluding any lot within an RH-1 or RH-1(D) zoning districts.

An "Accessory Dwelling Unit," also known as a Secondary Unit or In-Law Unit, is defined for purposes of

this Subsection 207(c)(4) as an additional Dwelling Unit that is constructed entirely within the existing

built envelope of an existing building zoned for Residential use or within the envelope of an existing and

authorized auxiliary structure on the same lot; and will be constructed with a complete or partial waiver

from the Zoning Administrator of the density limits and/or the parking, rear yard, exposure/ or oPen

space standards of this Code pursuant to Planning Code Sections 207(c)$) and Section 307(l).

The proposed Accessory Dwelling Units at 330 Presidio Avenue require a waiver from density/ oPen

space, and parking requirements. The RM-1 Zoning District permits dweliings to be developed at a
density ratio up to one dwelling unit for each 800 square feet of lot area. The subject property is 3,200

square feet in size and can permit four dwelling units. There are six existing legal dweliing units located

on the property; therefore, the addition of two more dweiling units requires a Zoning Administrator

waiver from the density requirements.

MT=IIVþ)

Memo



Zoning Administrator Action Memo
Ad'min¡strative Review to Waive
Density, Open Space and Farking Requirements

Building Permit No.: 2016.01.1 1.6829
330 Presidio Avenue

July.6,2016

The rear yard ranges from 19 to 21 feet deep and 32 feet wide yielding an approximately 722 sqware-foot
area that may be used as open space. The RM-1 District ,"qrrir", 100 square feet of opår, ,pu." per unit
and 133 square feet per unit if the open space being provided is common open space, Eight dwelling
units requires 7,064 square feet of common open space and only 722 square feet is provided; therefore,
the addition of a seventh and eighth unit requires a Zoning Administrator waiver from the open space
requirements.

There are two parking sPaces at the subject property. Pursuant to Planning Code Section 302(l), the
Zoning Administrator may allow complete or partial relief from the parking requirements of this Code
when modification of the requirement would facilitate the construction of an Accessory Dwelling Unit;
therefore, the addition of two units requires a Zoning Administrator waiver from the parking
requirements.

ACTION

Planning Code Sections20T(c)(4) and 307(l) allow the ZoningAdministrator to waive density, open space,
and parking requirements for an Accessory Dwelling Unit that meets the definition found in planning
Code Section 207(c)(a). The Zoning Administrator reviewed the criteria set forth under planning Code
Section 307(l) and has AUTHORIZED ADMINISTRATIVE APPROVAL of the density, open space and
parking requirements waiver because the proposed project meets the criteria for the addition of one
Accessory Dwelling unit meeting the requirements of planning Code section 207(e@).

The review of this density, open space and parking requirements waiver requested. under Sections
207(c)@) and 307(l) shall be conducted as part of, and incorporated into, a related building permit
application or other required project authorizations. The Zoning Administrator's action is not appealable
separately from the related Building Permit Application or other lequired project authorizations
associated with the subject project. For more information on those appeal processes, please contact the
staff planner listed above,

cc: Zoning Administrator Files
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Free Recording Requested Pursuant to
Government Code Section 27383

CONFûRnîEI) CûPY $f doeu¡neni reeorq{ed

a5 I ø8 I 20 t:-,20t7K44806ø
ù¡t.-.-"..--......-.._**,ith doculne¡rf no-i'i¡is 

docunir¡ii hxs nr)t bccn .o,,,p"r.JãìG tl".,lg*;
S/rl\ F:RA IdCISCO A SS 0SSûtì-R ECriAf¡nn

When recorded, mail to:
San Francisco Planning Department
1650 Mission Street, Room 400
San Francisco, California 94103
Attn: Director

Lot 019 in Assessor's Block 1007

AGREEMENT TO SUBJECT DWELLING UNITS CONSTRUCTED UNDER SAN
FR,{-1.{CISCO PLANNING CODE SECTION 207(c)@) TO TI{E SÄN FRANCISCO

R.ESTDENTIÄL RENT STABILIZATION AND ÄRBITRATION ORDINANCE

THIS AGREEMENT TO SUBJECT NEWLY-CONSTRUCTED ACCESSORY
DWELLING I,INITS TO THE SAN FRANCISCO RESiDENTIAL RENT STABILIZATION
AND ,\RBITRATION ORDINANCE, Chapter 37 of the San Francisco Administrative Code, is
dated for reference pu{poses only as of this$day ofÞ."--"r*\>râ)\þ, and is by and between
the CITY AND COLINTY OF SAN FRANCISCO, a political subdivision of the State of
California

i6e-
'rCity"), acting by and through its Flanning Department, &d

("Owner") with respect to the project proposed to be
constructed at 330 Presidio Avenue in San Francisio, California. City and Owner are also
somefimes refer¡ed to individually as a "Pafil'and together as the "Parties."

RECITALS

This Agreement is made with reference to the following facts

A. Code Authorization.

Chapter 4.3 of the Califomia Government Code (commencing with Section 65915, of
Division 1 of Title 7, hereafter "Govemment Code Chapter 4.3") directs public agencies to grant
concessions and incentives to private developers for the production of housing for lower income
households. The Costa-Hawkins Rental Housing Act (California Civil Code Section 1954.50 et

seq. hereafter "Costa-Hawkins") authorizes the owner of residential real property to establish the
initial and all subsequent rental rates for a dwelling unit with a certificate of occupancy issued
after February 1, 1995 with cert.ain exceptions, including an exception in Section 1954.52(b) for
drvelling units constructed pursuant to a contract with a public entity in consideration for a direct
financial contribution or any other form of assistance specified in Government Code Chapter4-3.

Section 207(Q$)of the San Francisco Planning Code (hereafter "Planning Code")
allows one or more new dwelling units to be constructed entirely within the built envelope of an
existing building, or within the built envelope of an existing and authorized auxiliary structure on
the same lot, in zoning dísfricts that allow residential use ('Accessory Dwelling Units" or
"ADlJs") . Planning Code Section 207(c)(a)(G) authorizes the Zoning Administrator to grant a

I
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complete or partial waiver of the Planning Code requirements specified in planning Code
Section 307(l) when modification of the requirement would facilitate the construction of an
ADU. Section 207(c)(a)(G) further provides that if the ZoningAdministraror grants a complete
or partial waiver of Planning Code requirements, and the subject lot contains any Rental Units as
defined in Section 37.2(r) of the San Francisco Residential Rent Stabilization and Arbitration
Ordinance (hereafter "the Rent Ordinance") at the time an application for a building permit is
filed to construct the ADU(s), the owner must enter into a Regulatory Agreement with the Ciry
pursuant to Planning Code Section 207(c)(a)(H) that subjecls the ADU(s) ro rhe Rent Ordinance
as a condition ofapproval .

B. Fropertv. Subiect to this Agreement. The property that is the subject of this
Agreement consists of the real properly and improvements located at 330 PresidioAvenue in the
City and County of San Francisco, Califomia, which is Lot 019 in Assessor's Block 1007
(trereafter "the Properfy"). The Property is more particularly described in Exhibit A attached
hereto and is owned in fee by Owner.

C. Development Proposal: Intent of the Parties. Pursuant to Planning Code

-Segtion 
207(c)$), the Owner p¡oposes to construct two Accessory Dwelling Units;ithin the

built envelope of an existing building on the Property that contains six exisãng dwelling units
(the "Project'). The lot contained at least one Rental Unit at the time the application foi a
building permit to construct the ADU(s) was filed r¡rith the City. The Owner has requested the
ZoningAdminishator to waive the Planning Code requirernents described in Section 2.1 of this
Agreement in order to construct the Accessory Dwelting Unit(s), a¡d the ZoningAdminishator
has agreed to waive those requirements subjeðt to the eiecution of this Agreemãnt.

D. Comnliance with AII Legal Resuirements. It is the intent of the Parties that all
acts ¡eferred to in this Agreement shall be accomplished in such a way as to fully comply with
the Costa-Hawkins Rental Housing Act, the Planning Code, and all other appiicãble laws and
regulations.

,4.GREEMENT

The Parties acknowledge the receipt and sufficiency of good and valuable consideration
and agree as follows:

1. INCORPORATION OF RDCITALS AND EXHIBITS.

The preamble paragraph, Recitals, Exhibits, if any, and all defined terms contained
therein, are hereby incorporâted into this Agreement as if set forth in full.

2. CITY'S CONCESSIONS AND INCENTTVES IN RETURN FOR SUBJtrCTING
UNITS TO TIIE RENT ORDINANCE.

2.1 Costa-Hawkins Rental flousing Ac-t; Abilitv of Orvner to Establish Rental
ble to U

Applies. The Parties acknowledge that Section 1954.52(a) of Cost¿-Harvkins authorizes an
owner to establish both the initial and all subsequent rental rates for a dwelling unit with a

2
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certificate of occupancy issued after February 1, 1995, and requires the City to exempt dwelling
units from local rent control pursuant to the exemption for newly constructed units which is
codified at Section 37.2(r)(5) of the Rent Ordinance, unless the owner has otherwise agreed by
contract with a public entify pursuant to Section 1954.52(b) of Costa-Hawkins in consideration
for forms of concessions and incentives that are specified in Govemment Code Chapter 4.3. The
Parties further understand and agree that the Accessory Dwelling Units proposed to be
consfructed on the Properfy are not subject to Section T95a-52(a) of Costa-Hawkins because, by
this Agreement, the Owner is entering into a contract wiih a public entity pursuant to Section
1954.52(b) in consideration for a complete or partial waiver of the density iimits and/or parking,
rear yard, exposure or open space standards ofthe Planning Code or other direct financiai
contribution or other form of assistãnce specified in Govemment Code Chapter 4.3. The
concessions and incentives applicable to the subject Properly are set forth in Section 2.2 of this
Agreement-

2-2 Co4cessions, and Incentiveq. The Owner has received the following Zoning
Adminishator waivers of Planning Code requirements as concessions a¡d incentives in retum,for
subjecting to the Rent Ordinance the Accessory Dwelling Unit(s) described in Recital C above
and proposed to be constntcted in the Property described in Exhibit A:

The proposed Accessory Dwelling Units at 330 Presidio Avenue require a waiver f¡om
density, open space, and parking requirernents. The RM-l Zoning District permits dwellings to
be developed at a density ratio up to one dwelling unit for each 800 square feet of lot area. The
subject property is 3,200 square feet in size and can permit four dwelling units. There are six
existing legal dwelling units located on the properly; thereforg the addition of two more
dwelling units requires a Zoning Administrator waiver from the density requirements.

The rear yard ranges ûom 19 to 21 feet deep and 32 feetwide yielding an approximately
722 square-foot area that may be used as open space. The RM-l District requires 100 square feet
of open space per unit and 133 square feet per unit if the open spâce being provided is common
open space. Eight dwelling units requires 1,064 square feet of common open space and only722
square feet is provided; therefore, the addition of a seventh and eighth unit requires a Zoning
Administrator waiver from the open space requirements.

There are two parhng spaces at the subject properry. Pursuant to Planning Code Section
307(l), the Zoning Administrator may allow complete orpartial relief from the parking
requirements of this Code when modification of the requirement would facilitate the constn¡ction
of an Accessory Dwelling Unit; therefore, the addition of two units requires a Zoning
Administrator waiver from the parking requirements.

3. COVENANTS OF OWNER

3.1 Units Subiect to Rent Ordinance. Pursuant to Planning Code Sections
z0a(c)(a)(G) and 204(c)(4XH), and in consideration of the concessions and incentives set forth
in Section 2.2 of this Agreement, the Owner agrees to subject the Accessory Dwelling Unit(s) to
the provisions of the Rent Ordinance.
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3.2
37

Orvner's 'Waiver of Rishts Under Section 1 of Costa- and
structed

Unit(s). As the Parties have acknowledged in Section 2.1 of this Agreement, under Section
1954.52(a) of Costa-I-Iawkins and Secrion 37.2 (rX5) of the Rent Ordinance, the owner of newly
constructed dwelling units may establish both the initial and all subsequent rental ¡ates for
dweiling units in the properfy without regard to the Rent O¡dinance unless otherwise agreed to
pursuant to the provisions of Section 1954.5 2ft) of Costa-Hawkins. The Parties understand and

t the

agree that by entering into this Agreement, Section 37.2(r)(5) of the Rent Ordinance and Section
1954.52(a) of Costa-Hawkins do not and in no \May shail limit or otherwise affect application of
the Rent Ordinance to the Accessory Dwelling Unltls), and that the City may r"striåisubsequent
rental ¡ates for the Accessory Dwelling Unit(s) because this Agreement, as a contract with a
public entity in consideration for a direct financial contribution or other forms of assistance
specified in Government Code Chapter 4.3, including but not limited to the concessions and
incentives specified in Section 2.2 above, falls within the exception in Section 1954.52(b) of
Costa-Hawkins described in Section 2.1 of this Agreement. Owner acknowledges that the
concessions and incentives described in Section 2.2 result in identifiable and aõmal cost
reductions to the Project.

As a material part of the consideration for entering into this Agreement, Owner, on behalf
of itself and all its successors and assigns to this Agreement, hereby eipressly waives, now and
forever, any and all rights it may have under Section ß5a.52(a) of Costa-Hawkins and/or
Section 37.2(r)(5) of the Rent Ordinance with respect to the Accessory Dwelling Unit(s)
consistent with Section 3-1 of this Agreement. This waiver applies oniy to tle accessory
Dwelling Unit(s) and not to any other dwelling units on the Property and does not preclude the
Owner from establishing the initial rental rate for the Accessory Dwelling Unit(s) iursuant to
Section 1954.53 of Costa-Hawkins. Without limiting the foregoing, Ownãr, on üehalf of itself
and all successors and assigns to this Agreement, agrees not to bring any legal or other action
against City seeking application of Costa-Flawki¡s to the Accessory Dwelling Units for so long
as the Accessory Dwelling Units are subject to the Rent Ordinance. The Parties understand and
agree that the City would not be willing to enter into this Agreement witbout the waivers and
agreements set forth in this Section 3.

4. MUTUAL OBLIGATIONS

4-l Good Faith and Fair Dealine. The Parties shall cooperate with each other and
act in good faith in complying with the provisions of this Agleement.

4.2 Other Necessarv Acts. Each Party shall execute and deliver to the other all
further instruments and documents as may be reasonably necessary to carry out this Agreement,
and applicable law in order to provide and secure to each Party thð full aná complete eijoyment
ofits rights and privileges hereunder.

5' owNER REPRESENTATIONS, WARRANTTES AND CovENANTs.

5.1 Interest of Owner. Owner represents that it is the legal and equitable owner of a
fee simple interest in the Property, that it has the power and authority to bind åll other persons
with legal or equitable interest in the newly-consfructed dwelling units to the tenns of 

-tnis
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Agreement, and that all other persons holding legal or equitable interest in the Accessory
Dwelling Unit are to be bound by this Agreement.

5.2 No Conflict With Other Aqreements: No Fuúher Approvals: No Suits.
Owner warrants and represents that it is not a party to any other agreement that would conflict
with the Owner's obligations under this Agreement. Neither Owner's articles of organization,
bylaws, or operating agreement, as applicable, nor any other agreement or larv in any way
prohibits, limits or otherwise affects the right or power of Owner to enter into and perform all of
the terms and covenants of this Agteement. No consent, authorization or approval of, or other
action by, and no notice to or filing with, any govemmental authority, regulatory body or any
other person is required for the due execution, delivery and performance by Owner of this
Agreement or any of the terms and covenants contained in this Agreement. To Owner's
knowledge, there are no pending or threatened suits or proceedings or undischarged judgments
afflecting Owner or any of its members before âny court, governmental agency, or arbíftator
which might materially adversely affect Owner's business, operations, or assets or Owner's
abilify to perform under this Agreement.

5.3 No Inability to Perform: Valid Execution. Owner warrants and represents that
it has no knowledge of any inabilify to perform its obligations under this Agreement. The
execution and delivery of this Agreement and the agreements contemplated hereby by Owner
have been duly and validly authorized by all necessary action. This Agreement will be a legal,
valid and binding obligation of Owner, enforceable against Owner in accordance with its terms.

5.4 Conflict of Interest. Through its execution of this Agreement, the Owner
acknowledges that it is familiar with the provisions of Section 15.103 of the City's Charter,
A¡ticie III, Chapter 2 of the City's Campáign and Governmental Conduct Code, and Section
87100 et seq. and Section i090 et seq. of the California Govemment Code, and certifies that it
does not know of any facts which constitute a violation of said provisions and agrees that it will
immediately notiSr the City if it becomes aware of any such fact during the term of this
Agreement.

5.5 Notilication of Limitations on Contributions. Through execution of this
Agreement, Owner acknowledges that it is familiar with Section i.126 of City's Campaign and
Governmental Conduct Code, which prohibits any person who contracts with the Cily, whenever
such transaction would require approval by a City elective officer or the board on which that City
elective officer serves, from making any campaign contribution to the officer at any time from
the commencement of negotiations for the contract until tb¡ee (3) months after the date the
contract is approved by the City elective officer or the board on which that City elective offrcer
serves. San Francisco Ethics Commission Regulation l.126-l provides that negotiations are
commenced when a prospective contractor first commrìnicates with a Cify offîcer or employee
about the possibility of obtaining a specific contract. This communication may occur in person,
by telephone or in writing, and may be initiated by the prospective contractor or a City ofñcer or
employee. Negotiations are completed when a conhact is finalized and signed by the City and
the contractor. Negotiations are terminated when the City and/or the prospective contractor end
the negotiation process before a final decision is made to award the contract.
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5.6 Nondiscrimination. In the performance of thís Agreement, Owner agrees not to
discrimi¡ate on the basis of the fact or perception of a person's, race, color, creed, religion,
national origin, ancestq/, age, height, weight, sex, sexual orientation, gender idenfity, domestic
paúner status, marital stafus, disabiliry or Acquired Immune Deficiency Syndrorne or HIV status
(AIDSÆIN status), or association with members of such protected classes, or in retaliation for
opposition io discrimination against such classes, against any City employee, employee of or
applicant for employment with the Owner, or against any bidder or contractor for public works
or improvements, or for a franchise, concession or lease of property, or for goocls or services or
supplies to be purchased by the Owner. A similar provision shall be included in all subordinate
agreements let, awarded, negotiated or entered into by the owner for the purpose of
implementing this Agreement.

6. AIffiNDMENT; TERMINATION

6.1 Amendment or Termination. Except as provided in Sections 6.2 (Automatic
Termination) and 8.3 (Remedies for Default), this Agreement may only be amended or
terminated with the mutual written consent of the Parties.

6.2 Autqmatic Termination. This Agreement shail automatically terminate in the
event that the Newly-Constructed Dwelling Units authorized rurder Section 201 (c) (4) of the San
Francisco Planning Code are no longer subject to regulation as to the rental rates.

6.3 Effect of Termir.r?tion. i"f this Agreement is termi¡ated for any reason, the Ciry's
waivers of Planning Code requirements described in Section 2.1 shall no longer be in effect and
the Property shall be subject to the provisions of the Planning Code that would otherwise have
applied to the Project.

7. TRANSFER OR ASSIGNMENT; RELEASE; RIGHTS OF MORTGAGEES;
CONSTRUCTTVE NOTICE

7.1 Agreement Runs With The Land. Owner rnay assign or transfer its duties and
obligations urder this Agreement to another entity, provided such entity is the legal and
equitable fee owner or lessee of the Property ("Transferee"). Owner acknowledges that the
Project Approvals are dependent on this Agreement, and that any parfy that wishes to develop
some or all of the Project on the Froperty must assume all of Owner's rights and obligations
under this Agreement. As provided in Section 9.2, this Agreement runs with the land and any
Transferee will bc bound by all of the terms and conditions of this Agreement.

7.2 Rights ol-Owner. The provisions in this Section 7 shall not be deemed to
prohibit or otherwise restrict Owner from (i) granting easements or licenses to facilitate
development of the Properfy, (ii) encumbering the Property or any portion of the improvements
thereon by any mortgage, deed of trust, or other device securing frnancing with respect to the
Property or Project, (iii) granting a leasehold interest in all or any portion of the Property, or (iv)
hansferring all or a portion ofthe Property pursuant to a sale, hansfer pursuant to foreclosure,
conveyance in lieu of foreclosure, or other remedial action in connection with a mortgage. None
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of the terms, covenants, conditions, or restrictions of this Agreement shall be deemed waived by
City by reason.

7.3 Construcfive Notice. Every person or entify who now or hereafter owns or
acquires any right, titie or interest in or to any portion ofthe Project or the Properly is ancl shall
be constructively deemed to have consented and agreed to every provision contained herein,
whether or not any reference to this Agreement is contained in the instrument by which such
person acquired an interest in the Project or the Property.

8. ENFORCEMENT Otr AGRÐEMENT; REMEDIES FOR DEFAITLT;
DISPUTE RESOLUTION

8.1 Enforcement. The only parties to this Agreement are the City and the Owner.
This Agreement is not intended, and shall not be construed, to benefit or be enforceable by any
other person or entify whatsoever.

8.2 Default. For puqposes of this Agreement, the following shall constifute a default
under this Agreement: the failure to perform or fulfill any material term, provision, obligation,
or covenant hereunder and the continuation of such failure for a period of thirry (30) calendar
days following a written notice of default and demand for compliance; provided, however, if a
cure cannot reasonably be completed within thirfy (30) days, then it shall not be considered a
default if a cure is commenced within said 30-day period and diligently prosecuted to completion
thereafter, but in no event later than one hundred twenty (120) days.

8.3 Remedies for Defaqlt. In the event of an uncured default under this Agreement,
the remedies available to a Party shall include specific performance of the Agreement in addition
to any other remedy available at law or in equify. In addition, the non-defaulting Party may
terminate this Agreement subject to the provisions of this Section I by sending à-Notiä" of Intent
to Terminate to the other Parly setting forth the basis for the termination. The Agreement will be
considered terminated effective upon receipt of a Notice of Termination. The Parly receiving the
Notice of Termination may take legal action available at law or in equity if it believes the other
Parfy's decision to terminate was not legally supportable

8.4 No Waiver. Failure or delay in giving notice of default shall not constitute a
waiver of default, nor shall it change the time of default. Except as otherwise expressly provided
in this Agreement, any failure or delay by a Party in asserting any of its rights oriemeáies as to
any default shall not operate as a waiver of any default or of any such rights or remedies; nor
shall it deprive any such Parry of its right to institute and maintain any actions or proceedings
that it may deem necessary to protect, assert, or enforce any such rights or remedies.

g. MISCELLANEOUSPROVISTONS

9.I Enfire Agreement Tb:s Agreement, including the preamble paragraph, Recitals
and Exhibits, constitute the entire understanding and agreement befween the Parties with respect
to the subject matter contained herein.



9.2 Einding Covenants¡ Run With ihe Land. From and after recordation of this
Agreement, all of the provisions, agreements, rights, powers, standarcls, terms, covenants and
obligations contained in this Agreement shall be binding upon the Parties, and their respective
heirs, successors (by merger, consolidation, or otherwise) and assigns, and all persons or entities
acquiring the Property, any lot, parcel or any porlion thereof, or any interest therein, whether by
sale, operation of law, or in any manner whatsoever, and shall inwe to the benefit of the Parties
and their respective heirs, successors (by merger,,consolidation or otherwise) and assigns. All
provisions of this Agreement shall be enforceable during the term hereof as equitable seruitudes
and constitute covenants and benefits running with the land pursuant to applicable law, including
but not limited to California Civil Code Section 1468.

9.3 Anplicable Law and Venue. This Agreement has been executed and delivered
in and shall be inte¡preted, construed, and enforced in accordance with the laws of the State of
Califomia. All rights and obligations of the Parties under this Agreement are to be performed in
the City and County of San Francisco, and such City and County shall be the venue for any legal
action or proceeding that may be brought, or arise out of in connection with or by reason of this
Agreement.

9.4, Construction of Agreem.ent. The Parties have mutually negotiated the terms and
conditions of this Agreement'and its terms and provisions have been reviewed and revised by
legal counsel for both City and Owner. Accordingly, no presumption or rule that ambiguities
shall be construed against the drafting Parly shall apply to the interpretation or enforcement of
this Agreement. Language in this Agreement shall be construed as a whole and in accordance
with its true meaning- The captions of the paragraphs and subparagraphs of this Agreement are
for convenience only and shall not be considered or referred to in resolving questions of
conskuction. Each reference in this Agreement to this Agreement shall be deemed to refer to the
Agreement as it may be amended from time to time pursuant to the provisions of the Agreement,
whether o¡ not the particular reference refers to such possible amendment.

9.5 Proiect Is a Private U No Joint Venture or Partnershin.

9.5.1 The Project proposed to be undertaken by Owner on the Property is a
private development. The City has no interest in, responsibility for, or duty to third persons
concerning any of said improvements. The Owner shall exercise full dominion and control over
the Property, subject only to the limit¿tions and obligations of the Owner contained in this
Agreement or in the approvals for the Project.

9.5.2 Nothing contained in this Agreement, or in any document executed in
connection with this Agreement, shall be construed as creating a joint venture or parbrership
between the City and the Owner. Neither Parry is acting as the agent of the other Party in any
respect hereunder. The Owner is not a state or governmental actor with respect to any activity
conducted by the Owner hereunder.

9.6 Signature in Counterparts. This Agreement may be executed in duplicate
counterpart originals, each of which is deemed to be an original, and all of which when taken
together shall constitute one and the same instrument.
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9-1 Notices. Any notice or communication required or authorized by this Agreement
shall be in writing and may be delivered personally or by registered mail, rerum receipt
requested. Notice, whether given by personal delivery or registered mail, shall be deðmed to
have been given and received upon the actual receipt by any ofthe addressees designated below
as the person to whom notices are to be sent. Either Pafty to this Agreement mây at any time,
upon wriften notice to ihe other Party, designate any other person or address in substitution of the
person and address to which such notice or communication shall be given. Such notices or
communications shall be given to the Parties at their addresses set forth below:

To City:
Jolu Rahaim
Director of Planning
San Francísco Planning Department
1650 Mission Street
San Francisco, California 94102

with a copy to:

Dennis J. Herrera, Esq.
City Attorney
Cify Hall, Room 234
I Dr. Carlton B. Goodlett Place
SanFrancisco, CA 94102
Atbn: Kate H. Stacy, Dep. City Attorney

To Owner:

330 Presidio Avenue LLC
3364 Sacramento Street
San Francisco, CA 941 iB
Atln: Joe Toboni, Managing Principal

9.8 Severability. if any term, provision, covenant, or condition of this Agreement is
held by a court of competent jurisdiction to be invalid, void; or unenforceable, the remaining
provisions of this Agreement shall continue in full force and effect unless enforcement of the
remaining portions of the Agreement would be un¡easonable or grossly inequitable under all the
circumstances or would frustrate the purposes of this Agreement.

9.9 MacBride PrincÍples. The City urges companies doing business in Northern
Ireland to move toward resolving employment inequities and encourages them to abide by the
MacBride Principles as expressed in San Francisco Adminishative Code Section l2F.l et seq.
The City also urges San Francisco companies to do business with corporations that abide by the
MacBride Principles. Owner acknowledges that it has read and understands the above statement
of the City concerning doing business in Northern lreland.
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9.10 froptcat g"r¿wooa . The Cityuges companies notto
import, purchase, obtain or use for any purpose, any tropicat hardwoåd, nopical hardwood wood
product, virgin redwood, or virgin redwood wood prodúct.

- 9.11 Sunsþine. The Owner understands and agrees that under the City,s Sunshine
Ordinance (San Francisco Administrative Code, Chapter OZ) and the State public Records Law
(Gov't Code Section 6250 et seq.), this Agreement and any and all records, information, and
materials submitted to tlie Cify hereunder are public t..o.ã, subject to pubiic disclosure.

- 9.12 Effective Date. This Agreement will become effective on the date that the last
Parly duly executes and delivers this Agreement.

IN WITÑESS WHEREOF, the Parties hereto have executed this Agreement as ofthe day and
year first above written.

CITY

CITY AND COLINTY OF SAN
FRANCISCO,

corporation

r

Approved as to form
Dennis J. Herrera, City Attomey

By:

&4r¡l 4" )iJ
Deputy City

rdB

(L l(/ ,
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A notary public or other officer completing this certííicate verifies only {he identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, ac"uracy, or validity of that document.

CAL¡FORNIA ALL.PURPOSE AGKNOWLEÞGMENT CIVIL CODE S 11S9

State of California

County of Í3a,w FrawcLsco

On Tr,-c-":-Jcror +, ::otto before me, Nora PrLeao-t<n l'1L0s, Notaru PvtbLLc
Date

personally appeared

Here Inseñ Name and Title of the Officer
) ohw r<-ah aLwt - - - -- - - -

who proved to me on the basis of satisfactory evidence to be the p_glggl$) whose name(g is/äFë:subscribed to the wÍthin instrument and acknowledged to me that h"iðfË/itr4 .;;;iu;'the same ínhis/ÞËfltÞfdr authorized capacity(l#), and that by hislñðÊÈft{uxsignatureg) on tfre ¡írstrumãnùne peÀonË),
or the entity upon behalf of which the persongl acted, executeã the inèirument.

I cerlify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Name(s) of Sígne(s)

z

Signature \M Comm. 12,2020
Signature of Notary pubtic

Place Notary Seal Above
OPTIONAL

Though fhLs secfion is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Itle or Type of Document Document Date:
Number of Pages: \O Other Than Named Above
Capacity(ies) Glaimed by
Signer's Name: lohwtzaha Signer's Name:
! Corporate Officer - Title(s): I Corporate Officer *

zz

NORA PRIEGO.RAMOS
Notary Public - California

san Mateo county
Gommission # 216217B

f] Partner - D Limited D General
I lndividual [J Attorney in Fact
D Trustee ü Guardian or Conservator

! Partner - D
I lndividual
fl Trustee

ü General
D Attorney in Faci
ü Guardian or Conservator

EirOther: ! Other:
Signer ls Representing: _ Sig Represeniing:

02014 Natíonal Notary Association . www.NationalNotary.org . 1-g00-us NorARy (1- 800-876-6827) ltem#S907



EX!.STBTT A

The land referred to is situated.in the County of San Fmncisco, City of San Fmncisco, State of
Calífornia, and is described as follows:

Beginning at a point on the Easterly line of Presidio Avenue, distant thereon L27 feet, B'Ll4
inches Northerly from the Northerly line of Sacramento Street; running thence Northerly and

atong said line of Presidio Avenue 32 feet; thence at a right angle Easterly 100 feet; thence at a
right angle SouLherly 32 feet; thence at a iight angle Westerly L00 feet to the point of
beginning.

Beiri'g a þortion of Western Addition Block No. 623.

Assessor's Lot 019; Block 1007



A notary public or
document to which

other officer completing this certificate verifies only the identity of the individual who signed thethis certificate is altached, and not the truthfulness, accurac¡ or validity of that document.

GÂLIF@RF{NA ALL-PURP@SE ACKN@WLEÞGIUENT CIVIL COÐE S 1189r:c.Ã.,i¡t*iìQ:cìcõcõcãcÃ+Ã1

State of Cafifornia

County of s!þù i\c-¿
On Ltr r; ì LO tjtl] ltL,t ¿,4il ¿J

Date

personally appeared
Here Insert Name and litte of the Officer'Torsn Nì

Name(s) of Sþner(sf-

)

)

before me,

Jo¿

be

the
n the

whose namels$/are
executed the same in

the person(s),

DAVID M. PAGANO
Commission # 2083457
Notary Public - California

San Francisco County
Comm. 0ct 201 B

I ge.rtify under PENALTY OF PERJUHY under the laws
of the State of California ihat the foregoing paragraph
iS true and conect.

WITNESS my hand and officialseal.

Signature
of Notary Public

Place Notary SealAbove
OPTiONAL

Though this secfion is optional, compteting this information can deter alteration of the document or
fraudulent reattachment of ftlrs form to an unintended document.

Description of Attached
Title or Type of Document: Date: o'J tLl tzÐ\f,
Number of Paoes: I t Sígner(s) Other Than

Capacity(ies) Glaimed by Signer(s)
sisner's Narne: Signer's NameI Corporate Officer
ü Partner - fllim - Title(s):

ited I General
I Attorney in Fact
tr Guardian or Conservator

Officer - Title(s)
D Limited Ll Generat

ü Attorney in Fact
ü Guardian or Conservator

l-f lndívidual
il Trustee

ü Corporate
E Partner -ü lndÍvídual
f-lTrustee
D Other:ü Other:

Signer ls Representing: Signer ls Representíng:

@2014 National Notary Association . www.NationalNotary.org . .l-s00-us 
NorARy (j -800-876-6827) ltem#b907
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