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INTRODUCTION 

 The Planning Department respectfully submits this brief to respond to points raised in 

the Appeal Brief submitted by the Academy of Art University (“AAU”) for Appeal No. 14-093 

(2295 Taylor Street).  

BACKGROUND 

 On April 25, 2014, the Planning Department issued a Notice of Violation and Penalty 

Decision (NOVPD) for the property at 2295 Taylor Street.  The NOVPD found that the use of 

the property as a Large Institutional/Educational Service violated the requirements of the 

Planning Code and could not be legalized in its current form.  On May 12, 2014, AAU 

appealed the issuance of the NOVPD (Appeal No. 14-093) arguing that a previous CU for 

the site authorized the current use (an argument which was refuted in the NOVPD). 

 On September 25, 2014, AAU submitted an Appeal Brief stating that “the University 

does not contest the merits of the NOVP Decision or the underlying NOVP.”  Instead, AAU 

has requested that the Board of Appeals direct the Zoning Administrator to defer any 

penalties to a future date, tied to progress of a related Environmental Impact Report (EIR). 
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 While the Planning Department appreciates that AAU acknowledges the outstanding 

violation on this property and does not contest the merits of the NOVPD, we respectfully 

disagree that penalties should be deferred to a later date for the following reasons: 

1) The subject use cannot be legalized without a legislative change to the 

requirements of the North Beach NCD.   

2) At present, no legislative changes have been proposed to allow legalization of the 

subject use. 

3) While significant progress has been made on the Draft EIR, the current version 

does not contemplate legislative changes to allow legalization of the subject use. 

CONCLUSION 

The Planning Department respectfully requests that the Board of Appeals deny the 

appeal and uphold the subject Notice of Violation and Penalty Decision.   

Cc: 
Alan Murphy, Perkins Coie LLP 
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hestor@earthlink.net 
(415) 846 1021 (cell) 

 
October 9, 2014 
 
President Ann Lazarus 
Board of Appeals 
1650 Mission Street  
San Francisco CA 94103 
 

Appeal 14-093 - Notice of Violation and Penalty Decision - 2295 Taylor/701 Chestnut Street 
Hearing October 15, 2014 
 

Dear President Lazarus: 
 
San Franciscans for Reasonable Growth and Paul Wermer support the April 25, 2014 Zoning 

Administrator’s Notice decision on 2295 Taylor/701 Chestnut.  We urge this Board of act to uphold that 

the Zoning Administrator’s decision and deny the appeal.  2295 Taylor/701 Chestnut was formerly 

owned by the San Francisco Art Institute and is located close to and downhill of the Institute’s campus 

at 800 Chestnut. 

 

2295 Taylor was acquired by in 2003 in an indirect manner by the one of the LLCs that is the Academy 

of Art University.  Since that time the AAU has operated part of its academic program here, occupying 

both floors  of this building - well over 4,000 sq ft.   The building is in the North Beach NCD which 

established a 4,000 sq ft commercial size limit to protect the neighborhood character of North Beach. 

 

For decades the AAU has been acquiring properties that are spread throughout the City.  They have  

repeatedly failed to comply with the SF Planning Code, file an Institutional Master Plan as required by 

sec. 304.5 or comply with CEQA.  As a result the Planning Commission and the public were deprived of 

the opportunity to be informed about and raise concerns about the proposed acquisitions of the 

Academy of Art. 
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Purpose of Institutional Master Plan (Planning Code sec. 304.5(a) –  
 

(1) to provide notice and information to Planning Commission, community and neighborhood 
organizations …and the general public as to the plans of each affected institution at an early 
stage, and to give an opportunity for early and meaningful involvement of these groups in 
such plans prior to substantial investment in property acquisition or building design by the 
institution. 

(2) To enable the institution to make modifications to its master plan in response to comments 
made in public hearings prior to its more detailed planning and prior to any request for 
authorization by the City of new development proposed in the master plan. 

(3) To provide the Planning Commission, community and neighborhood organizations,  …the 
general public…with information that may help guide their decisions with regard to use of, 
and investment in, land in the vicinity of the institution, provision of public services… 

 
On 3/31/03, 4/16/04 and again in March 2006 the Planning Department sent letters to the AAU citing 

the requirement that they file an IMP.  The AAU ignored them.  For over 8 years there has been public 

insistence that the AAU provide a list of all their landholdings to Planning, comply with the IMP  

ordinance and CEQA, and subject themselves to a public hearing on the entirety of their operations.   

 

The issues raised by the public include the AAU failure to build housing for their students, the chaos 

the AAU was creating by establishing a private bus system to their facilities, and the 40+ AAU facilities 

spread throughout the City.  Community pressure started in 2006 with residents of Pacific Heights and 

Polk Gulch (around St Brigid’s Church).  It spread to the South of Market, North Beach, lower Nob Hill - 

all areas where AAU had acquired buildings INCLUDING HOUSING.  The Community and Planning kept 

raising issues about how AAU was ignoring the requirements of the Planning  and Building Codes, and 

other Codes. 

 

After 8 years of public pressure, and 3 separate Planning Department demands that the AAU file an 

IMP, the AAU started to provide SOME information to Planning.  They started work on the EIR for the 

IMP in 2008.  And they kept acquiring buildings making that EIR impossible to write.   The AAU has 

stretched out the EIR process so that the current projection is that the DRAFT EIR will be issued in 

December 2014. 

 

The AAU asks that you delay making a decision until after the environmental review process is 

complete.  That request should NOT be granted. 
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The project for which the EIR is being written does NOT include any change in the zoning for this site.  

It is the EIR for the Institutional Master Plan.  Separate environmental review would be required for a 

change in the North Beach NCD so that the AAU use of over 4,000 sq ft would be allowed. 

 

The AAU operations on this site are ILLEGAL under the Planning Code.  The Zoning Administrator 

should have the opportunity to complete the administrative proceedings on this site.   The Board’s 

action is a necessary requirement in those proceedings. 

 

The AAU has no right to operate this building pending a change in the North Beach NCD - which will be 

vigorously opposed by the public and those in North Beach. 

 

The AAU is asking that they be able to operate for even more YEARS in blatant violation of the Planning 

Code - both the North Beach zoning, the Institutional Master Plan Ordinance and CEQA.  They should 

be told to comply with the law. 

 

The Board must uphold the Zoning Administrator and deny the appeal. 

 

Respectfully submitted, 

 

Sue C. Hestor 

 

cc:   Members of the Board of Appeals 
 Scott Sanchez 
 Barbara Schussman, Perkins Coie for AAU 
 Paul Wermer 
 Brad Paul  
 San Franciscans for Reasonable Growth 
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