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INTRODUCTION 

Caught diverting (and still owing) hundreds of thousands of dollars in sales taxes 

when last entrusted with a medical cannabis dispensary permit, applicant Daniel Mendez 

and his step-daughter, co-applicant Tiara Mitchell, should not be granted a new permit.  

Mendez’s prior violations, disregard for the burdens of lawful operation and existing 

non-dischargeable tax debt (from prior misconduct) indicate that the public health, safety 

and welfare would be harmed by issuing a permit to the applicant. At this very location, 

Mendez—operating as NorCal Herbal Relief: 

 Diverted sales and use taxes on thousands of medical marijuana transactions to 
the tune of over $376,000, still owed. (Exhibit 1) 

 Incurred over $70,000 in unpaid personal income tax, still owed. (Exhibit 2) 

 Engaged in illegal marijuana growing operations with unpermitted structural and 
electrical modifications, handguns and stolen electricity until the facility caught 
fire, December 26, 2010. (Exhibit 3) 

Moreover, the risks imposed on the community and the dispensary’s patients are not 

ameliorated by. Mendez’s co-applicant, an immediate family member, Ms. Mitchell. 

Since Mendez’s assertion of operational control: 

 Mitchell and Mendez have secreted tens of thousands of dollars from the facility 
(Exhibit 4)  

 Mitchell and Mendez have attempted to structure bank transactions to avoid 
federal cash reporting requirements. (Exhibit 5) 

 Neighborhood complaints about dispensary operations have jumped, including the 
reselling and diversion of marijuana right in front of the dispensary’s doors, and 
armed threats of violence. (Exhibits 6, 7, and 8) 

The provisional Medical Cannabis Dispensary Permit (“MCD Permit”) issued by the 

Department of Public Health (“DPH”) to Mendez and Mitchell—operating as Waterfall 

Wellness Health Center—should be vacated. The MCD permit application should be 

denied.  
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APPEAL 

Appellant, Gregory Schoepp, timely appeals DPH’s issuance of a provisional Medical 

Cannabis Dispensary Permit (“MCD Permit”) to Daniel Mendez and Tiara Mitchell to 

operate at 1545 Ocean Ave. as Waterfall Wellness Health Center. (Exhibit 11: Letter 

dated May 23, 2014, from Dr. Tomas Aragon, Health Officer, granting subject permit). 

The Board of Appeal (“Board”) should deny the permit application as contrary to public 

health, safety or general welfare. 

JURISDICTION  

The Board has jurisdiction over “appeals with respect to any person who has been 

denied a permit or license, or whose permit or license has been suspended, revoked or 

withdrawn, or who believes that his or her interest or the public interest will be adversely 

affected by the grant, denial, suspension or revocation of a license or permit...” ([S.F. 

Charter § 4.l06(b), (d) & (e)].) Appellant, Gregory Shoepp, has standing—the public 

interest will be adversely affected by the grant of a MCD Permit to Mendez and Mitchell. 

STANDARDS ON APPEAL 

DPH grant of a MCD permit is subject to de novo review. In the exercise of its 

powers, the Board has discretion to determine how issuance of an MCD permit to the 

applicants Daniel Mendez and Tiara Mitchell will “affect the public health, safety or 

general welfare.” (Lindell Co. v. Board of Permit Appeals of the City and County of San 

Francisco (1944) 23 Cal.2d 303, 314; Guinnane v. San Francisco City Planning 

Commission (1989), 209 Cal.App.3d 732, 739.)  

The DPH’s hearing officer’s decision is entitled to no deference. The Board is not 

required to find any error in the interpretation of the City’s Medical Cannabis Ordinance 

(S.F. Health Code, Article 33) or misapplication of law. The sole issue is the public’s 

interest. The Board’s discretion on de novo review is sound if “neither arbitrary nor 



 
 

3 
 

capricious but directed toward promoting the public interest.” Guinnane, supra, 209 

Cal.App at 741.  

The public interest and welfare of the neighborhood residents and businesses demand 

that these applicant’s MCD permit application be denied. The applicants’ disregard for 

permit restrictions, failure to tender taxes held in trust, and past and on-going misconduct 

in connection with operating a medical cannabis dispensary at 1545 Ocean Ave., compel 

the Board’s exercise of discretion to deny a MCD Permit to protect the community, 

patients dependent on safe, lawful access and control diversion and reselling of medical 

cannabis to the general public. 

HISTORY OF OPERATIONS 

Mendez’s History of Misconduct in Dispensary Operations 

Sometime in 2005, Mendez opened a retail marijuana store and illegal growing 

operation at 1545 Ocean Ave. as “Herbal Relief Center,” without a MCD Permit or 

business license from the City (or even applications) and without a seller’s permit from 

the State Board of Equalization (“BOE”). (Exhibit 9: News Article) He was raided and 

reopened. Two years later in 2007, he finally applied for a business license and MCD 

Permit. A few more years later, in 2009 he sought a seller’s permit from BOE as part of 

his MCD Permit application (a condition imposed by the City for issuance). (See, Exhibit 

1: BOE Records). He received an MCD Permit mid-June 2009 under the name “Nor-Cal 

Herbal Relief Patient’s Cooperative,” subject to removal of his illegal grow operation. 

(See, Exhibit 3). The next year, the illegal growing operation caught fire. (Id.)  

After Mendez’s illegal operations burned out the building on December 26, 2010, 

DPH suspended his MDC Permit, closing down Nor-Cal Herbal Relief. (Exhibit 3) A 

MCD Permit later issued to Appellant Gregg Schoepp and Mendez’s stepdaughter, Tiara 

Mitchell, to operate the Waterfall Wellness Cooperative, Inc. (Corp. Code § 12200, et 
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seq.) at the location. (See, Exhibit 9) Issuance of the Waterfall Wellness permit voided 

Nor-Cal’s permit and terminated Mendez as a permitted MCD operator in the City. 

The closing of Nor-Cal and termination of Mendez from active participation in 

medical marijuana dispensary operations was in the public interest. During his tenure as 

the operator and responsible party controlling Nor-Cal, Mendez incurred sales tax 

liabilities in excess of $300,000 from the sale of marijuana, nearly half of which unpaid 

tax revenue belonged to the City. (See, Exhibit 1) He incurred those liabilities despite 

having separately collected tax from his dispensary’s members on his marijuana sales. 

(See, Exhibit 1 (sales receipt)). The liability remains unpaid. Likewise, his operational 

philosophy showed (and continues to show) a conscious disregard for law and public 

safety. (See, Exhibit 3-9)  

Establishment of Waterfall Wellness Cooperative, Inc.  

Following the suspension of Mendez’s 2009 MCD Permit, Appellant Greg Schoepp 

sought an MCD Permit for Waterfall Wellness Cooperative, Inc.; timely obtained all 

required permits and licenses; repaired the building at 1545 Ocean Ave. (already 

approved for MCD use by planning); and began servicing the needs of San Francisco’s 

medical cannabis patients and establishing community outreach programs. (See, Exhibit 

6, Exhibit 9). Under Appellant’s leadership (until ousted by Mendez and Mitchell in 

January 2014) Waterfall Wellness operated without public incident and with strong 

public support. (Id.)1 

                                                 
1 In October 2012, Applicant had begun looking for a new location for the dispensary on 
learning that the 1545 Ocean Ave. location was less than 1000 feet from Stratford 
Elementary School. Appellant secured a more distant location to move the dispensary, 
resulting in Mendez inserting himself into Waterfall Wellness’ operations through Ms. 
Mitchell and more directly over time making responsible management of the dispensary 
increasingly impossible. In January 2013, for example, Mendez “renegotiated” the 
Waterfall Wellness lease with the Howard and Anne Jew Revocable Trust at about 3-4 
times market rates. (See, Exhibit 10) 
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As Mendez began exerting pressure on the operation of Waterfall Wellness in late 

2012 and early 2013, operational difficulties began to emerge culminating in the 

Appellant Schoepp’s ouster in January 2014, when he questioned Mitchell’s removal of 

over $78,000 in tax and payroll money from the dispensary, which she and Mendez 

sought to deposit in 8 structured cash transactions of $9,835 each. (See, Exhibit 4 and 5).  

As Ms. Mitchell’s participation in the theft of cash and illegal structuring of bank 

deposits demonstrates, she is under the influence of her stepfather and incapable of 

exercising of exercising independent judgment in a manner that is in the best interests of 

Waterfall Wellness’ membership or the public. 

Daniel Mendez and Tiara Mitchell Lack Corporate Authority  

Mr. Mendez and his stepdaughter have failed to comply with even the most 

rudimentary of laws on corporate governance, do not comport themselves as required by 

the Articles of Incorporation for Waterfall Wellness Cooperative Inc., and lack authority 

to act on behalf of and bind the corporation. California Law requires that the affairs of a 

cooperative corporation established under the California Corporations Code §§12200 et 

seq. must be governed and under the overall management control and direction of a 

Board of Directors.  

Under the Corporations Code and the Articles of Incorporation, the Board, in turn, 

must have at least three directors and be elected by the members of the corporation.  Mr. 

Mendez was never elected as a director by the members of Waterfall Wellness 

Cooperative, Inc., and was never appointed by the Board as the President of the 

corporation.  

The purported minutes of the Board he submitted by Mr. Mendez at the DPH hearing 

were forged. Close examination of the documents shows that the document was altered to 

put his name as President of the corporation, something which Appellant did not agree to, 
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and to state that Mr. Schoepp was “off the corp.” Mr. Mendez’ assertion in the 

Statements of Information he filed with the Secretary of State on successive days, April 

19 and 20, 2012, establish only that he is a perjurer rather than a corporate executive of 

Waterfall Wellness Cooperative, Inc. 

CONCLUSION 

For the reasons set forth above and as addressed at the hearing, the Board should deny 

the issuance of an MCD permit to the Applicants. 

Dated: July 3, 2014 
 APPELLANT GREGORY SCHOEPP 

 
By: /s/D. Dorji Roberts 

Dorji Roberts, Attorney for Appellant 
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