BOARD OF APPEALS, CITY & COUNTY OF SAN FRANCISCO

Appeal of Appeal No. 14-099
PAMELA MILLER,

Appellant(s)

VS,

L S e

DEPARTMENT OF BUILDING INSPECTION,
PLANNING DEPARTMENT APPROVAL  Respondent

NOTICE OF APPEAL

NOTICE IS HEREBY GIVEN THAT on May 20, 2014, the above named appellant(s) filed an appeal with the
Board of Appeals of the City and County of San Francisco from the decision or order of the above named
department(s), commission, or officer.

The substance or effect of the decision or order appealed from is the ISSUANCE on May 07, 2014, to Hela Campbell,
Alteration Permit (disconnect and remove stove, frig and sink; over-the-counter permit to demolish unwarranted rental
unit; incorporating cottage back into and with the tower flat) at 3828 Cesar Chavez Street.

APPLICATION NO. 2014/05/07/5151
FOR HEARING ON July 16, 2014

Address of Appellant(s): Address of Other Parties:
Pamela Miller, Appellant Hela Campbhell, Permit Holder
c/o Dave Crow, Attorney for Appellant ' ¢/o Karen Uchiyama, Attorney for Permit Holder
605 Market Street #400 1441 Baker Street
San Francisco, CA 94105 San Francisco, CA 94115
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Date Filed:

CITY & COUNTY OF SAN FRANCISCO
BOARD OF APPEALS APPEAL # / 06‘ 5

PRELIMINARY STATEMENT OF APPEAL

| / We, Pamela Miller, hereby appeal the following departmental action: ISSUANCE of Alteration Permit
BPA NO. 2014/05/07/5151 by the Department of Building Inspection which was issued or became effective on:
May 07, 2014, to: Hela Campbell, for the property located at: 3828 Cesar Chavez Street.

BRIEFING SCHEDULE:

The Appellant may, but is not required to, submit a one page (double-spaced) supplementary statement with this
Preliminary Statement of Appeal. No exhibits or other submissions are allowed at this time.

Appellant's Brief is due on or before: June 26, 2014, (no later than three (3) Thursdays prior to the hearing date),
up to 12 pages in length, double-spaced, with unlimited exhibits, with an original and 10 copies delivered to the

Board office by 4:30 p.m., and with additional coples delivered to the other parties the same day.

Respondent's and Otheé?wnéfs are due on or'before: July 10, 2014, (no later than one (1) Thursday prior
to hearing date), up to ges in length, doubled-spaced, with unlimited exhibits, with an original and 10 copies
delivered to the Board office by 4:30 p.m., and with additional copies delivered to the other parties the same day.

Only photographs and drawings may be submitted by the parties at hearing.
Hearing Date: Wednesday, July 16, 2014, 5:00 p.m., City Hall, Room 416, One Dr. Carlton B. Goodlett Place.

All parties to this appeal must adhere to the briefing schedule above, however if the hearing date is changed, the
briefing schedule MAY also be changed. Written notice will be provided of any change to the briefing schedule.

In order to have their documents sent to the Board members prior to hearing, members of the public should submit
an original and 10 copies of all documents of support/opposition no later than one (1) Thursday prior to hearing date
by 4:30 p.m. Please note that names and contact information included in submittals from members of the public will
become part of the public record. Submittals from members of the public may be made anonymously.

Please note that in addition to the parties' briefs, any materials that the Board receives relevant to this appeal,
including letters of support/opposition from members of the public, are distributed to Board members prior to hearing.
All such materials are available for inspection at the Board's office. You may also request a copy of the packet of
materials that are provided to Board members at a cost of 10 cents per page, per S.F. Admin. Code Ch. 67.28.

If you have any questions please call the Board of Appeals at 415-575-6880

The reasons for this appeal are as follows: | disagree with this permit because it will impact my

tenancy.
@:Por gent (Clrcbﬁ One /

Signature: Mm

Print Name: ?ME(/IA C’I H[Uﬂe—:
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Department of Building Inspection Page 2 of 3

Permits, Complaints and Boiler PTO Inquiry

Permit Details Report

Report Date: 5/20/2014 3:44:11 PM

Application Number: 201405075151

Form Number: B

i 6566 /o011 fo 3828 CESAR CHAVEZ 8T

Addnesstes)y 6566 /011 fo 8826  CESARCHAVEZ ST
rear shed - DISCONNECT AND REMOVE STOVE, FRIG AND SINK. DEMOLISH

Description: UNWARRANTED RENTAL UNIT INCORPORATING COTTAGE BACK INTQO AND
WITH LOWER FLAT.

Cost: $200.00

Occupancy Code: R-3

Building Use: 28 - 2 FAMILY DWELLING

Disposition / Stage:

Action Date [Stage [Comments
5/7/2014 TRIAGE
5/7/2014 FILING
5/7/2014 FILED 0
5/7/2014 APPROVED , l{—' ﬁ
5/7/2014 ISSUED APPEAL #_t-—i
5/16/2014 SUSPEND [per DCP's request on 5/16/2014

Contact Details:
Contractor Details:
License Number: 0964931
Name: ALFONSO LEON BAZURTO JR
Company Name: ALB IIT CONSTRUCTION & DESIGN INC
Address: 10300 CAMINITO CUERVO * SAN DIEGO CA 92108-0000
Phone:
Addenda Details:
Description:
. g In lOut o o e
Step|Station|Arrive [Start Hold [Hold Finish |Checked By Hold Description
SHAWL
1 |INTAKES5/7/14 (5/7/14 5/7/14 | AREGCEWAIN
OMOKARO
2 |CP-ZOC|s/7/14 |5/7/14 5/7/14 |1sOREN
LAU {(NELSON)
3 BLDG |[5/7/14 |5/7/14 5/7/14 CHI CHIU approved Otc
CPB  |5/7/14 |5/7/14 : 5/7/14 otc fdr

4
This permit has been issued. For information pertaining to this permit, please call 415-558-6096,

Appointments:
Appointment Date/Appointment AM/PM|Appointment Code/Appointment Type|Description|Time Slots

Inspections:
Activity Date|InspectofInspection Description|Inspection Status

Special Inspections:
Addenda No.|[Completed Date‘[nspected By|Inspection CodelDescription|Remarks

For information, or to schedule an inspection, call 558-6570 between 8:30 am and 3:00 pm,

[ _Stgt:io_n_ _Qm,ie Descripi_:iq‘nq and le_ne N}lmber_s !
Online Permit and Complaint Tracking home page.

Technical Support for Online Services
If you need help or have a question about this service, please visit our FAQ area.

http://dbiweb.sfgov.org/dbipts/default.aspx?page=PermitDetails 5/20/2014
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Dave Crow (SBN: 212944)
Crow & Rose, Attorneys at Law

605 Market Street, Suite 400 # - o
San Francisco, CA 94105 = —41

Phone: E415) 552-9060
Fax: (415)795-1270

Attorney for Appellant, Pamela Miller

BOARD OF APPEALS
CITY AND COUNTY OF SAN FRANCISCO

Appeal No. 14-099

APPELLANT’S BRIEF
OPPOSING THE PERMIT

Subject Property: 3828A Cesar Chavez Street
Permit Type: Building Permit
Permit No.: 201405075151

Date; November 5, 2014

Time: 5:00 P.M.

Location: One Dr. Carlton B. Goodlett Place
Room: 416 .

PAMELA MILLER
Appellant,

vs.

CITY AND COUNTY OF SAN FRANCISCO

DEPARTMENT OF BUILDING INSPECTION
Respondent

S L N M A o g

L STATEMENT OF FACTS

The subject property consists of a building with two flats at 3826-28 Cesar Chavez Street and a
carriagé house/cottage at the back of lt'he property, 3828A Cesar Chavez Street.

Appellant, Pamela Miller, leased the subject premises at 3828A Cesar Chavez Street from the
former owner, Hela Campbell, on September 23, 2006.

Ms. Campbell died on July 6, 2013. Alfonso Bazurto is the trustee for the Hela Campbéll
Revocable Trust. |

After Mr. Bazurto became trustee for the property, he told Ms. Miller that he wanted to sell the‘
property. Mr. Bazurto then informed Ms. Miller on August 2, 2013 there would be an owner move in
eviction on her unit. He told her the new owners would keep the upper unit of the main house for
rental and live in lower unit, and the family would use the cottage.

On March 25, 2014, Ms. Miller received a Notice of Owner’s Application for Permit to
Demolish Residential Dwelling Unit From Residential Housing. Ms. Miller applied for a Block Book

1
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Notification for the parcel on April 29, 2014.

Mr. Bazurto filed Building Permit Application No. 201405075151 on May 7, 2014.

Although Ms. Miller’s application for Block Book had been processed on May 5, 2014, the
planner reviewing the building permit on May 7, 2014 was unaware of the BBN and did not place the
required ten-day hold on the permit so that Ms. Miller could review it and Apply for Discretionary
Review.

On May 13, 2014, Bazurto served Ms. Miller a Sixty-Day Notice of Termination of her tenancy|
under Rent Ordinance section 37.9(a)(10) “to demolish or to otherwise permanently remove the rental
unit from housing use.”

When Ms. Miller received the notice of termination, she realized that that she had not been
notified of the building permit and emailed Scott Sanchez, who apologized for the error and suspende'd
the permit on May 16, 2014. A true and correct copy of Ms. Miller’s email and Mr. Sanchez’s response
is attached hereto as Appellant’s Exhibit A.

Ms. Miller appealed the permit on or about May 21, 2014,

Ms. Miller applied for Discretionary Review of the permit on June 13, 2014. A true and correct
copy of Ms. Miller’s Application for Discretionary Review is attached hereto as Appellant’s Exhibit B.

Ms. Miller requested and received two postponements of this hearing in order to be able to
present the Planning Commission decision to the Board for consideration.

On October 23, 2014, the Planning Commission, despite a Planning Department
recommendation otherwise, voted 5-1 to take review and to disapprove the project at issue here. The |
Commission found that disapproving the project would preserve affordable housing; that the illegal
unit is without a complaint or Notice of Violation; that the illegal unit does not prohibit the trustees’
ability to sell the property or take any other land use decision; and, that denying the permit would be
consistent with the mayor’s directive to preserve affordable housing. To date, the Planning
Commission has not issued a written order. The minutes for the October 23, 2014 meeting are not
available online. The description offered here is a synopsis of the order only available on the video of
the hearing, which can be viewed at:
http://sanfrancisco.granicus.com/MediaPlayer.php?view_id=20&clip_id=21276 on line 15.

2
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IL BASED ON THE PLANNING COMMISSION’S DISAPPROVAL OF THE
PROJECT, THE BOARD SHOULD GRANT MS. MILLER’S APPEAL

The building permit at issue seeks to convert the unit to non-residential use. "[T]he removal of
cooking facilities in a Residential Unit or the change of occupancy" constitutes a conversion. Planning
Code § 317(b)(1).

Planning Code § 317(f)(1) provides that a residential conversion "shall be prohibited, unless the
Planning Commission approves the building permit application at a Mandatory Discretionary Review
hearing."

In this case, Ms. Miller appealed the permit in a timely fashion in order to gain time to apply
for discretionary review. The Board allowed her to postpone the appeal twice to await the Planning
Commission’s decision regarding the permit and its effect on removing viable, affordable housing.

The Planning Commission disapproved the building permit appilcation and the project on
Qctober 23, 2014.

For the reasons stated above, Appellant respectfully/fgquests that the Board grant the appeal
and revoke Permit No. 201405075151 '

Dated: October 29, 2014

Attorney for Appellant,
Pamela Miller

3
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From: Pamela Mitler pamelagenamiller@gmail.com
Subject: . Fwd: RE: Request to rescind permit approval
Date: May 15, 2014 at 11:00 AM
To: Dave Crow dave@crowandrose.com

-------- Forwarded message --—------

From: “Sanchez, Scott (CPC)" <ggott.sanchez@sfoov.org>
Date: May 15, 2014 10:57 AM
Subject: RE: Request to rescind permit approval

To: "Pamela Miller” <pamelagenemiller@gmail.come, "scottsanchez@sfdov.org" <stotsanchez@stqov.org>
Cc: "Omokaro, Isoken (CPC)" <isoken.omokaro@sfgov.org, "Starr, Aaron (CPC)" <garon. starr@sfgov.orer>

Dear Ms. Miller,

Thank you for the email and apologies for this error. Wé will issue a request (by tomorrow) to the
Department of Building Inspection to suspend this permit to allow time for the BBN notification. | will
forward you the request once it is finalized.

Regards,

Scott F. Sanchez
Zoning Administrator

Planning Department | City and County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-558-6350 | Fax: 415-558-640%

Email: scott.sanchez@sfaov.org
Web: www.sfplanning.org

Planning Information Center (PIC): 415.558,6377 or pjc@sfaov.ory
Planning Information Map (PIM}: http://propertymap.sfplanning.org

B = 3 & X

From: Pamela Miller [mailto:pamelagenemiller@umeii.con|
Sent: Thursday, May 15, 2014 10:50 AM

To: scottsanchez@sfgov.org; Sanchez, Scott (CPC)
Cc: Omokaro, Isoken (CPC); Starr, Aaron (CPC)
Subject: Request to rescind permit approval

Hi Scott.

I spoke with Aaron Starr who told me to contact you regarding & block book notice application | filed on April 29 for 3828 Gesar Chavez. It was
processed successfully on May 5th, however a demolition permit was approved May 7th. 1 was not notified of the psrmit and received a 60
day eviction notice yesterday. | wanted the opportunity for a discretionary review and therefore requesting a rescission of the permit approval
based on the timely processing of the block book notice application, prior to the demolition permit being flled.

Thanks in advance for your help in this matter.
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Discretionany Beview

APPL_ICATIQN FOR
Discretionary Review

1. Owner/Applicant Information

Fumela Miller

13828 Cesar Chavez, San Francisco CA | 94131 (415 7225445

1441 Baker Street, San Francisco, CA 194115 (415 ) 563-9300

semssasove ] D@Ve Crow, Crow & Rose Attorneys at Law :

| 605 Market Street, San Francisco, CA 54105 | (415 ) 552-9060

Edave@crawandrose.oom

2. Location and Classification

3828 Cesar Chavez | 94131

| Church/Dalores

6566 /o1 2X114 ggsp

3. Project Description

Plogse cherck all that apply .
Change of Use [1  Change of Hours (]  New Construction [ Alteratiors [1  Demolition ® = Other [J

Additons to Building: Rear[] Front[d]  Height{J]  Side Yard [

Present or Previous Use: Dwelling unit
Provosed Use: Remove dwelling unit |
Building Permit Application No, 20 2020/ 2151  DaweFiled: May7,2014
RECEIVED
JUN 13 20%
TY OFSF

' wING DEPARTMENT __
PLANNING DEP v 3




4. Actions Prior to a Discretionary Review Request

Prlor Acticn s L]

Have you discuesed this project with the permit applicant? [2 |
Did you discuss the project with the Planning Dapartment parmit review plarier? a o]
Did you participate in outside mediation on this caae? O =X

5. Changes Made to the Project as a Resuft of Mediation

Ifyou.have discussed the project with the applicant, planning staff or gone through mediation, please
summarize the result, including any changes there were made to the proposed project.
Yes, | have disms:ed the ramifications of this building permit with the Landlord's Attorney, Karen Uchlyama, We

discussed a settlement by which my client would vacate but we could not agree on terms. There are no
changes in the current proposal. '

BAN FRANCISCO FLANNING DEPARTMENT v.08.07.0012
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Discretionary Review Request
In the space below and on separate paper, if necessary, please present facts sufficient to answer each question.

1. What are the reasons for requesting Discretionary Review? The project meets the minimum standards of the
Planning Code. What are the exceptional and extraordinary circumstances that justify Discretionary Review of
the project? How does the project conflict with the City’s General Plan or the Planning Code’s Priority Policies or
Residential Design Guidelines? Flease be specific and site specific sections of the Residential Design Guidelines.

See attached memorandum of points and authorities,

2, ‘mmmmcwmmmmmmbemhmwmpmofm
Please explain how this project would cause unreasonable impacts. If you believe your property, the property of
‘'others or the neighborhood would be adversely affected, please state who would be affected, and how:

Not applicable to this Request for Discretionary Review.

3. What alternatives or changes to the proposed project, beyond the changes (if any) already made would respond to
the exceptional and extraordinary circumstances and reduce the adverse effects noted above in question #17

See attached memorandum of points and authorities,




Applicant’s Affidavit

Underpanltyofpajuzy&mﬁonowmgdedmﬂmsmmdr
The undersigned is the owner or authorized agent of the owner of this property.
formatic mumdkmemdmdbﬁmbeatofmthhdge

10 AN PAAKGIEOD FLARIFIQL SSPATIRCNT ¥00.07,2018



Discretionary Review Application
Submittal Checklist

mmmuwmnmwmummm this checklist and all required
%mmuuhmmwwmwmzwmt

| Appication, with all bianiks complotad ;

( Addreuhbeh(o@ 'f.;'ﬂ_p""“’" _ | | R
M(wwmmmﬁm S— .e — ,,..... =T _b/ v

' Photocopy of this completed application ' TW"" T “"'ﬁ%

i Photographs that Hlustrate your concems o _ Y

T Comenient o Deed N e - o R
P Fion S TR S gl

. Letter of authorization for agent - ‘ ' E/
Other: Section Plan, Detall drawings (.e. windows, door entries, trim),

| Specifications for cleaning, repal, etc.) and/or Product cut eheets for new N
elements {i.e. wincows, doors) o -

NOTES:
Elmudm.
Materkl

M optioral
Ommdmummmumummmummmmm




Pamela G. Miller . ‘
3828a Cesar Chavez
San Francisco, CA 94131

June 11, 2014

San Francisco Planning Department
1650 Mission Street, Suite 400

San Francisco, CA 94103-9425

Re: Application for Discretionary Review
Bullding Permit Application No. 201405075151

To Whom It May Concern:

I hereby authorize my attorney, Dave Crow, to deliver this Application of
Discretionary Review and to discuss it with the appropriate Planning Department
employees as necessary.

Sincerely,

Pamela G. Miller
Applicant



Discretionary Review Application

.3826-28 Cesar Chavez Street

Block 6566, Lot 011

Project Owner Agent: Alfonso Bazurto
Buliding Permit Application No. 201405075151
Applicant: Pamela Miller

1. introduction

Applicant, Pamela Miller requests discretionary review of building owner/agent Alfonso
Bazurto's building permit application to remove and demolish her residence at 3828A
Cesar Chavez street in San Francisco. Discretionary review is appropriate here, because,
there is no notice of violation on the dwelling. The dwelling is habitable but for the
unpermitted addition of a kitchen years ago. Given San Francisco’s hew emphasis on

priority {o create dwelling units and to maintain affordable housing, removal of this unit flies
in the face of those policies.

2. Statement Of Facts

The subject prope'rty consists of a building with two flats at 3826-28 Cesar Chavez Street
and a carriage house/cottage at the back of the property, 3828A Cesar Chavez Street.
(See photos attached as Exhibit A.)

Applicant, Pamela Miller, leased the subject premises at 3828A Cesar Chavez Street from
the former owner, Hela Campbeli, on September 23, 2006. (See lease, attached as Exhibit
B.)

Ms. Miller will testify that Ms. Campbell represented she completely renovated the cottage
adding the amenities that exist presently.

Ms. Campbeli died on July 8, 2013. Alfonso Bazurto is the trustee for the Hela Campbell
Revocable Trust.

After Mr. Bazurto became trustee for the property, he told Ms. Miller that he wanted to sell
the property. Mr. Bazurto informed Ms. Miller on August 2, 2013 there would be an owner
move in eviction on her unit. He told her the new owners would keep the upper unit of the
main house for rental and live in lower unit, and the cottage would be used by the family.
Pamela then contacted her attorney and discussed the possibility of the unit being illegal
since it was not listed in Department of Building Inspection records.

On August 5, 2013 Ms. Miller requested an inspection of the premises by a housing
inspector from the Department of Building Inspection. On August 9, 2013 “Inspector Steve
Mungovan investigated the complaint at the rear cottage of the subject property and
observed possible violations of the San Francisco Housing Code. Pertinent observations
are as follows: What appears to be an original carriage house has been converted to a
dwelling unit.” (DBl Complaint Data sheet attached as Exhibit C.)

Discreticnary Review Application 38268-28 Cesar Chavez Street Page 1



Ms. Miller began to discuss settiement terms to vacate the premises with Mr. Bazurto early
in 2014.

By March 28, 2014 when she was still unable to come to terms with Mr. Bazurto, Ms. Miller
contacted Mr. Mungovan to inquire if a determination had been made as to the legality of
her unit. Ms. Miller will testify that Mr. Mungovan commented that there was nothing wrong
with the unit, it was habitable, but for the kitchen, which was installed without benefit of a
building permit. He indicated that legalizing the unit would be “a snap” and that he was
unwilling to issue a notice of violation. Ms: Miller then withdrew the complaint.

Ms. Miller failed to agree to settlement terms with Mr. Bazurto and filed a Block Book Notice
for the parcel on April 30, 2014.

Mr. Bazurto filed Building Permit Application No. 201405075151 on May 7, 2014 (See
attached Exhibit D) and on May 13, 2014,.used it as the basis for serving Ms. Miller a Sixty-
Day Notice of Termination of her tenancy under Rent Ordinance section 37.9(a)(10) “to
demolish or to otherwise permanently remove the rental unit from housing use.”

3. What are the reasons for requesting Discretionary Review?

Ms. Miller seeks Discretionary Review for the primary purpose of preserving her rent-
controlled housing. According to the Mayor’'s Executive Directive 13-01, December 18,
2013, Task (2) allowing discretionary review for loss of housing units: “The Planning
Commission could then consider the reasons for the reduction in housing units, with special
attention paid to preserving existing rental stock.” (Emphasis added.)

4. The project meets the minimum standards of the Planning Code. What are the
exceptional and extraordinary circumstances that justify Discretionary Review of the
project?

In this case the exceptional and extraordinary circumstances have been created by the
rapid loss of affordable housing and dramatic rent increases in San Francisco during the
last few years as recognized by the San Francisco Planning Department Executive
Summary, March 13, 2014, recommending the amendment to Planning Code section 207.3
providing for authorization of dwelling units constructed without a building pemit:

“San Francisco is experiencing a boom in development with over 6,000 units
currently under construction and another 4,700 units permitted to start construction.
Over 3,500 new units were added to the City’s housing stock in the last two years,

a steep increase from the 270 net new units built in 2011. This recent boom may
well surpass the ten-year average of 2,245 net units built between 2001 and 2010.
Rental prices in San Francisco rose almost 110%, over the last year. A recent report
published by Trulia indicates that the median asking rents in recent listings varied by
neighborhoods ranging up to $3,300 per bedroom. Parallel with this steep rise in
rents, eviction rates have soared. The Office of Budget and Legislative Analyst

Discretionary Review Application 3826-28 Cesar Chavez Street Page 2



published a report in October 2013, which indicated a 38.2% increase in all of
evictions while Ellis Act evictions types increased by a dramatic 168%.

In hi State of the City speech in early January 2014, Mayor Lee acknowledged a
housing shortage and established a seven-point plan for housing. The City has

been taking on many approaches to preserve existing affordable housing stock while
developing more affordable housing. San Francisco's current housing crigis
necessitates the City to diligently preserve housing affordable to low and middle
income households.

Unauthorized units, more commonly known as illegal units, constitute an anecdotally
large portion of San Francisco's housing stock. While the City does not maintain any
database on these units, anecdotal references estimate a range between 30,000 to
50,000 of such units in San Francisco. Having been built without permits, many of
these units may not comply with city code requirements.

Historically, once the City became aware of existence of such units, the life and
safety hazard concemns required the owners to remove and demolish such units.
Between 2000 and 2011, about 250 of such units have been removed. In response
to the existing housing crisis and the need for preserving our existing housing stock,
the Clty has recently changed its approach towards these units.

In his Executive Directive to all Departments, published on December 18, 2013, the
Mayor called for establishing a discretionary review to ensure that property owners
have made every effort to maintain a housing unit before removal of the unit. The
proposed Ordinance would provide a new avenue for maintaining additional
unauthorized units through the provisions offered under the State law.”

Accordingly, the removal of Ms. Miller's unit, a habitable, affordable unit, as shown the
attached photographs (Exhibit A) is an action diametrically opposed to recent policies
enacted to mitigate the extreme and extraordinary circumstances of the housing crisis.
Discretionary Review is more than justified in this case.

5. How does the project conflict with the City's General Plan or the Planning
Code’s Priority Policies or Residential Design Guidelines?

Planning Code section 101.1(b) articulates the priority policies to be considered in granting
this request for Discretionary Review and they will be discussed in turn:

Planning Code section 101.1(b)(2): “That existing housing and neighborhood character be

conserved and protected in order to preserve the cultural and economic diversity of our
neighborhoods.”

The project conflicts with this priority because it removes affordable, rent-controlied housing
stock from the neighborhood and, at the very least, will destroy the economic diversity of
the neighborhood.

Discretionary Review Application 3826-28 Cesar Chavez Street Page 3



Planning Code section 101.1(b)(3): “That the City’s supply of affordable housing be
preserved and enhanced.” '

Ms. Miller pays $1,400 per month and has lived in the unit for almost eight years. (Exhibit
B.) This affordable unit will be permanently lost if it is removed.

San Francisco Planning Code section 317(b)(10) states: “ ‘Removal’ shall mean, with
reference to a Residential Unit, its Conversion, Demolition, or Merger.

The building permit application is self-defined as an “Over counter permit to demolish that
unwarranted rent unit incorporating cottage back into and with lower flat.” (Exhibit D) Given
the plain language of the-permit, the property owner intends to both demolish the unit and
incorporate (merge) it with the lower unit.

The removal/demolition of Ms. Miller's unit as requested in the permit application (Exhibit
C) does not withstand Planning Commission scrutiny under the following subparts of
Planning Code section 317(d)(3)(c):

When considerin this demolition permit the Planning Commission is charged to consider:
“(  whether the property is free of a history of serious, continuing Code violations:”
There are no active notices of violation on the unit.

(i) whether the housing has been maintained in a decent, safe, and sanitary condition:”

As demonstrated by the photographs (Exhibit A) the unit is clearly maintained in a decent '
safe and sanitary manner.

“(v} whether the project converts rental housing to other forms of tenure or occupancy;”
According to the permit, the cottage would be “incorporated” with the lower unit. While the
tenure would certainly change, it remains to be seen how the property owner intends to use
the cottage and should be the subject of inquiry.

“(vi) whether the project removes rental units subject to the Rent Stabilization and
Arbitration Ordinance or affordable housing;”

The project removes an affordable rent-controlled unit.

“(vii) whether the project conserves existing housing to preserve cultural and economic
neighborhood diversity;

As stated above, the project will not conserve existing housing to preserve cultural and
economic neighborhood diversity;

Discretionary Review Application 3826-28 Cesar Chavez Street Page 4



“(viii) whether the project conserves neighborhood character to preserve neighborhood
cultural and economic diversity;”

As stated above, the project will not preserve economic diversity.
“(ix) whether the project protects the relative affordability of existing housing;”

As stated above, project will not protect the relative affordability of existing housing, but will
instead remove an affordable unit.

In this case the project is also diametrically opposed to all of the Policy Priorities designed
to preserve rent-controlled, affordable housing.

6.  Whatalternatives or changes to the proposed project, beyond the changes (if
any) already made would respond to the exceptional and extraordinary
circumstances and reduce the adverse effects noted above?

Article |, section 26 of the San Francisco Business and Tax Regulations “vest[s]
administrative authorities with very broad discretion to decide whether and on what
conditions an applicant will be granted a permit. And if the application is for a building
permit, the fact that the applicant's project complies with zoning ordinance and building
codes does not restrict the scope of that discretion.” (Martin v. City and County of San
Francisco (2005) 135 Cal.App.4™ 392, 400; accord, Guinnane v. San Francisco City
Planning Com. (1988) 209 Cal.App.3d 732, 736 [*compliance with the zoning laws and
building codes did not entitle [the applicant] to a building permit as a matter of course”.)
Thus, the Commission has the discretion to reject a permit simply because a proposed
residential development is “unsuitable for the indicated location.” (Guinnane, supra, 209
Cal.App.3d at p. 736.)

“[i]t is well established that section 26 administrative discretion is not cabined by specific
criteria that may be set forth in city codes or ordinances. Instead, that discretion is informed
by public interest, encompassing anything impacting the public heaith, safety or general
welfare.” (Martin, supra, 135 Cal.App.4™" at p. 407.)

There are no alternatives or changes to the proposed project that can respond to the
exceptional and extraordinary circumstances as delineated above. Therefore Ms. Miller will
request that Building Permit Application No. 201405075151 be denied.

However, the property owner can avail itself of the procedure outlined in Planning Code

section 207.3 to legalize Ms. Miller's unit, thereby creating an additional, legal income
stream for the property.
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7. Conclusion

For all the reasons argued above, Applicant, Pamela Miller respectfully requests that the
Planning grant her request for discretionary review and when review is completed to deny
Building Permit Application No. 201405075151.
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EXHIBIT A
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3226-28 Cesar Chavez - View From Street




'3826-28 Cesar Chavez - Back of Building




3828A Cesar Chavez Cottage - View From Building
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' 3828A Cesar Chavez Cottage - Interior




3828A Cesar Chavez Cottage - Interior




 3828A Cesar Chavez Cottage - Interior




* 3828A Cesar Chavez Cottage - Interior
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EXHIBIT C
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6/13/2014
¥ ;A

Department of Building Inspection

Permits, Complaints and Boiler PTO Inquiry

COMPLAINT DATA SHEET

Number: 201315751

Owner/Agent: OWNER DATA SUPPRESSED Date Filed: 08/05/2013
Owner's Phone; — Location: 3828 CESAR CHAVEZ ST
Contact Name: Block: 6566
Contact Phone: - Lot: o1
Complainant;  SOMT LAINANT DATA Site: UnitA
Rating:
Qccupancy Code; R-3
o— Recetved By: Bernedette Perez
plainant's .
Phone:_ Division: HIS
mcmm: TELEPHONE
Assigned to
Division: HIS
Description: Possible illegal unit (cottage in the back),
Instructions:
INSPECTOR INFORMATION
[DISTRICT{PRIORITY]
OLIVARES 61624
REFFERAL INFORMATION
COMPLAINT STATUS AND COMMENTS
TE g ATUS __ [COMMENT
/05/13 TLLEG CNVRSN/% UNITS ungovan G i0n8/9/2013 @ 112.
08/05/13 |CASE OPENED s ungoven  [CASE
08/09/13 [ILLEG CNVRSN/# UNITS [HIS [Mungovan [PEA®ill  [Property's permit history has been
Inspector: Steve Mungovan investigated
complaint at the rear cottage of the
‘ :g;SPEcrION v egpmog_ethnz;:obser_vedpouﬂﬂe
08/09/13 [ILLEG CNVRSN/# UNTIS [HIS [Mungovan {0k de. Petinetobervations ""“.:e”f,e‘?‘“:“
: Whet appears to be an original
‘ iay hu:iiﬂaehasheenmnverledtoa
; i properties
1/04/13 {ILLEG CNVRSN/4 UNITS JHJS Mungovan CALLS permit history still being researched by
‘ the Records Management Dept.
03/28/14 [ILLEG CNVRSN/#UNITS [HIS [Mungovan  [CASE
TELEPHONE, - thewhocalledih?c'khﬁf' the
m
03/28/14 [ILLEG CNVRSN/# UNITS Ims Mungovan |77 ¢ % request that the complaint bo
. Cans thto ‘
COMPLAINT ACTION BY DIVISION
NOV (HIS): NOV (BID):

|Inspechorcomethfomaﬁon|

Technical Support for Online Services
If'you need help or bave a question about this service, please visit our FAQ area.

htip://dbiweb.sfgoy org/dbipta/defaultaspx?page=AddressComplaint&ComplaintNo=201315751
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