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CIVIL SERVICE COMMISSION REPORT

MEMORANDUM

TO: Civil Service Commission

THROUGH: Micki Callahan, Human Resources Director
Department of Human Resources

THROUGH: Hallie Albert, EEO Programs Manager
Department of Public Health

FROM: Jude Diebold, EEO Programs Specialist
Department of Public Health

DATE: March 5, 2020

EEO FILE NO: 3207

REGISTER NO: 0285-19-6

APPELLANT: Juliet Valerio

I. AUTHORITY

The San Francisco Charter, Section 10.103 and Civil Service Commission (CSC) Rule 103
provide that the Human Resources Director shall review and resolve complaints of employment
discrimination. Pursuant to CSC Rule 103.3, the CSC shall review and resolve appeals of the
Human Resources Director’s determinations.

II. BACKGROUND

Since 1987, Juliet Valerio has been employed with the City and County of San Francisco, and
since 2010, Valerio has been a 2930 Behavioral Health Clinician with the Department of Public
Health (DPH). From 2010 to 2016, Valerio performed crisis assessments. From 2016 to present,
Valerio provides crisis case management services. Since 2016, Valerio reports to Sandra Stultz,
2953 Senior MFC Counselor/Case Manager Supervisor, though about twice a week she reports
directly to Stephanie Felder, Comprehensive Crisis Services Manager.

A. Appellant’s Complaint, EEO File No. 3207

On August 2, 2019, the Department of Human Resources, Equal Employment Opportunity
Division (DHR EEO) received a “Department Report of Employment Discrimination
Complaint” from Jude Diebold, EEO Programs Specialist, with the Department of Public Health
Equal Employment Opportunity division (DPH EEO). Diebold reported Valerio’s allegations
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that Stultz (African American) harassed Valerio when Stultz “sided with Seneca contractors,”
and “watched [Valerio] more carefully.” Additionally, Diebold reported Valerio’s allegation that
Felder (African American) discriminated against Valerio due to Valerio’s age (over 40 years; on
file ) and ethnicity (Filipina) when Felder did not grant Valerio’s request to transfer away from
Stultz’s supervision.

B. Human Resources Director’s Administrative Closure

In a letter dated September 27, 2019, the Human Resources Director explained that Valerio’s
allegations, both those alleged in the intake interview and August 30, 2019 email, did not raise
an inference of harassment or discrimination under EEO jurisdiction. The letter further stated
that some of Stultz’s conduct, if true, may have violated the City’s Respect Policy and advised
Valerio that DPH EEO took appropriate corrective action to address the alleged conduct. Thus
Valerio’s harassment and discrimination complaint was deemed resolved and administratively
closed without further investigation.

C. Valerio’s Appeal

On October 30, 2019, Valerio appealed the Human Resources Director’s determination to the
CSC. In support of the appeal, Valerio asserted that Valerio’s complaint was misinterpreted by
DPH EEO. Valerio did not provide any additional information or clarify what Valerio believes
was misinterpreted about Valerio’s complaint.

III. ISSUE ON APPEAL TO THE CIVIL SERVICE COMMISSION

The issue on appeal is whether the Human Resources Director appropriately administratively
closed Valerio’s complaint without conducting further investigation. Specifically, Valerio
alleged DHR inappropriately closed the complaint because DHR did not meet with Valerio;
DPH, as opposed to DHR, took corrective action to address the complaint and the corrective
action taken was unclear to Valerio; and Valerio believes Valerio should be allowed to transfer
away from Stultz’s supervision because four employees of different ethnicities and ages were
allowed to do so.

IV. INVESTIGATIVE STANDARDS AND ANALYSIS

A. The City’s EEO Complaint Process

A DPH employee has the option of filing a discrimination complaint by reporting to a supervisor
or filing directly with DHR or the DPH EEO office. Once received, the complaint is assigned to
an investigator, who determines whether the complainant has alleged facts that, if true, would
satisfy all the necessary elements for the particular theory of discrimination alleged.

To make this determination, the investigator usually schedules an intake interview. At the outset
of the interview, the complainant is informed the investigator will take notes and the complainant
observes the investigator taking notes during the interview. After the interview, the facts
presented by the employee are summarized in the Intake Interview Notes. If DPH EEO conducts
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the intake interview, the investigator sends the Intake Interview Notes and a Department Report
of Complaint to DHR.

DHR reviews all complaints of discrimination, including recommendations for further
investigation or resolution. If the complainant alleged facts that meet the elements of a claim or
an investigation is necessary due to potentially warranted discipline, DHR assigns the complaint
to DPH EEO for investigation. If the facts alleged do not fall within EEO jurisdiction or do not
satisfy the elements of a claim, and/or appropriate corrective action can be taken without further
investigation, DHR directs DPH EEO to draft a closure letter. If the alleged conduct taken as
true, merits non-disciplinary corrective measures, such measures may be taken without further
investigation. If non-disciplinary corrective action is appropriate within the guidelines of
progressive discipline, DPH EEO takes that corrective action before DHR administratively
closes the complaint.

A DPH EEO investigator then drafts correspondence to be reviewed and signed by the Human
Resources Director and sent to the complainant informing the complainant that appropriate
action was taken and further investigation is not needed. The letter does not disclose the action
taken to preserve an employee’s privacy rights.

Valerio believes the Human Resources Director is responsible for investigating every complaint,
and every complaint must be investigated beyond the intake interview before it can be
administratively closed. However, as explained above, this is not the City’s process. As detailed
below, further investigation was not required to sufficiently address Valerio’s complaint.

B. The City’s EEO Complaint Process was Properly Followed and the
Administrative Closure was Appropriate

1. Valerio’s Harassment Claim

To warrant further investigation, a harassment complaint must sufficiently allege all of the
following: (1) the appellant was subjected to physical, verbal, or visual conduct on account of
their membership in a protected category; (2) the conduct was unwelcome; and (3) the conduct
was sufficiently severe or pervasive as to alter the terms and conditions of your employment and
create an abusive working environment. Occasional, isolated, or trivial conduct does not give rise
to a harassment claim.

a. Stultz Sides with Seneca Contactors Over Valerio

Based on the appeal and the administrative closure letter, Valerio believes that DPH EEO
misinterpreted the facts presented in the intake interview, and incorrectly briefed the Human
Resources Director, or the Human Resources Director misinterpreted what DPH EEO reported as
to Valerio’s complaint. However, Valerio did not present any new information in the appeal to
demonstrate how her complaint was misinterpreted.

In the June 27, 2019 intake interview, Valerio alleged since early 2018, about once a week,
Stultz sided with Seneca contractors by making comments to Valerio such as, “You need to learn
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new things and do new things,” and implying Valerio needs to respond to emails within 24
hours. However, Valerio did not allege Stultz subjected Valerio to this verbal conduct on account
of Valerio’s membership in a protected category, but rather because Stultz is “loyal to the Seneca
contractors.” Additionally, the conduct is not objectively based on a protected category.
Moreover, Stultz’s alleged conduct demonstrates a supervisor providing appropriate feedback
and direction to an employee about the expectations of the position.

b. Stultz Watches Valerio More Carefully than Other Employees

Additionally, Valerio alleged Stultz “watches [Valerio] more carefully” than Valerio’s co-
workers and requests Valerio to provide additional case analysis. Valerio was not sure why
Stultz “targets” Valerio, but believes it may be because Valerio is Filipina. However, Valerio
could not provide information to demonstrate Stultz’s conduct – which is a regular part of a
supervisor’s duties – was due to Valerio being Filipina. First, the conduct is not objectively
based on Valerio’s ethnicity. Second, Valerio – the only Filipina employee Stultz supervises –
could not confirm whether Stultz follows up on the work of her non-Filipina coworkers. The
information Valerio presented did not directly or by inference, support the claim that Stultz’s
alleged conduct was due to Valerio’s ethnicity.

2. Valerio’s Discrimination Claim

To warrant further investigation, a complaint of discrimination must sufficiently allege all of the
following: (1) the appellant is a member of a protected category; (2) the appellant suffered an
adverse employment action; and (3) the appellant suffered an adverse employment action
because of their membership in a protected category. An adverse employment action is any
objectively materially adverse action affecting the terms, conditions, or privileges of
employment. Actions considered materially adverse are those that impair a reasonable
employee’s job performance or prospects for advancement.

Valerio is a member of a protected category based on Valerio’s ethnicity (Filipina) and age (over
40 years; on file). Valerio alleged that Felder denied Valerio’s request for a new supervisor due
to Valerio’s ethnicity and age. However, Valerio did not suffer an adverse employment action
because not being granted a requested change in supervision is not a materially adverse action.
The terms, conditions and privileges of Valerio’s employment remained the same. Further,
Valerio did not demonstrate that Felder’s denial of Valerio’s request to switch supervisors was
based on Valerio’s ethnicity and/or age.

Not having one’s preferred supervisor does not necessarily impair an employee’s job
performance or prospects for advancement. In Valerio’s case, Valerio acknowledged that Stultz
actively encouraged Valerio to apply for a promotive position. While Valerio disliked Stultz’s
feedback, the feedback Stultz provided to Valerio was intended to improve Valerio’s work.

While four employees who are non-Filipina were previously reassigned from Stultz’s
supervision, those employees were Crisis Responders and were reassigned because, due to
staffing changes, Felder was able to restructure supervision so they work under one of the two
Crisis Responder Managers. Valerio is a Case Manager and Stultz is the Case Manager
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supervisor. Assigning employees who perform specific functions to a supervisor who manages
that same function is reasonable, as is reassigning or declining to reassign employees for that
same purpose.

While the information Valerio provided did not support a claim of discrimination or harassment
due to race or age, Valerio alleged that the non-Filipina coworkers who remain under Stultz’s
supervision also dislike working with Stultz. DPH EEO took appropriate corrective action to
address with Stultz the conduct that, if true, violated the City’s Respect Policy.

V. RECOMMENDATION

For the reasons set forth above, the Human Resources Director’s decision should be upheld and
the appeal should be denied.

VI. APPENDIX/ATTACHMENTS TO THE REPORT

Attached to this report are the following:

Exhibit A: June 26, 2019 Interview Intake Notes and August 2, 2019 Department Report of
Complaint.

Exhibit B: September 27, 2019 Administrative Closure Letter from the Department of
Human Resources.

Exhibit C: October 30, 2019 Appeal Letter from Juliet Valerio.
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