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MAYOR
MEMORANDUM
CSC No. 2017 - 02
Date: June 8, 2017
To: ' Department Heads
Departmental Personnel Officers
Employee Organization Representatives
From: Michael L. Brown ﬂ%
Executive Officer o
Subject: Notice of Posting: Proposed Amendment to the Civil Service

Commission Policy of Exempt Appointment

The Civil Service Commission (“Commission”) acted at its Regular Meeting of June
5, 2017, to direct its’ Executive Officer to post the proposed amendment to the
Civil Service Commission Policy on Exempt Appointments, and to meet and discuss
the amended policy with any interested stakeholders. The proposed amendment
will provide guidance to appointing officers in building a qualified workforce using
best practices to meet the public demand for services in a fair transparent
manner. In addition the policy will reaffirm the authority under the Charter that
allows the Civil Service Commission “to establish procedures to investigate the
conduct or action of appointees in all positions, including exempt appointments.
When the Commission is investigating and resolving allegations of nepotism or
favoritism, all departments shall cooperate with the Commission and provide the
necessary records for review.”

Any employee organization or other stakeholders interested in discussing the
proposed revisions are invited to attend any or all of the following scheduled
meetings:

Date: Thursday, June 15, 2017
Time: 10:00 am —11:00 am
Date: Friday, June 16, 2017
Time: 2:00 pm—3:00 pm
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The meetings will take place in the Civil Service Commission’s Office located at 25 Van Ness
Avenue, Suite 720. Please contact Commission staff at CivilService@sfgov.org to RSVP for

either or both meetings.

Should you have any questions about the proposed amendment, you may contact me at
(415) 252-32247 or at michael.brown@sfgov.org

Respectfully submitted,

CIVIL SERVICE COMMISSION
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MICHAEL L. BROWN

Executive Officer

Attachment

cc: Gina Roccanova, President, CSC
Kate Favetti, Vice President, CSC
‘Douglas S. Chan, Commissioner, CSC
Scott R. Heldfond, Commissioner, CSC
F. X. Crowley, Commissioner, CSC



MEMORANDUM
CSC No. 2017-XX

Date: MayAprit XX, 2017

To: Department Heads
Human Resources Representatives

From:  Michael L. Brown
Executive Officer

Subject: Civil Service Commission Policy and Precedures on Exempt
Appointments

San Francisco City Charter Section 10.104 (attached) requires that all permanent
employees of the City and County be appointed through the civil service process
by competitive examination unless exempted from the civil service examination

and selection process in accordance with Charter provisions.

The following states the Civil Service Commission’s {“Commission™) policies
and procedures on exempt appointments, as updated and adopted by the
Commission at its meeting of April 33, 2017. This memorandum shall serve to
supersede all previously issued Commission policy memorandurms on exempt

appomtments%elﬁdﬁg—&éemaﬁﬂé&&%ﬁ%&—kppeﬁmﬂ%aﬂﬁ%

subseq&e%w%—%%% 3
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L. OVERVIEW ON EXEMPT APPOINTMENTS

“Exempt appointment” is defined as an appointment to a permanent or temporary
position exempt from competitive civil service selection, appointment and
removal procedures in accordance with the Charter. Exempt employees are
considered “at will” and serve at the discretion of the department head. See the
attached for applicable Charter provisions on exempt appointments under this
policy.

best practice, if the department commits to a public posting for an exempt

appointment and the posting includes minimum gualifications or requirements for
selection. the exempt appoiniee shouid meet the stated requirements. The

s _«'{ Formatted: Strikethrough
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appointing officer has the flexibility to amend a public posting whenever deemed
appropriate and appreved by the Department of Human Resources. Note that Civil
Service Rules and Commission policies regarding matters other than selections,
appointments and separations may still apply to exempt appointees (¢.g.,
discrimination complaint policies and procedures, matters involving the
Classification Plan, Civil Service Rales on conflicts of interest and leaves of
absence, etc.).

A. Categories of Exernpt Appointments I

The Charter provides for 20 categories of employment excluded from civil service, which are
generally organized into four groups: -

1. Group I (Charter Sections 10.104-1 through 12) is comprised of a variety of
positions, including but not limited to, deputy directors and department heads,
executive assistants, confidential secretaries, and legislative analysts/assistants.

This group is subject to a Charter-imposed “cap” of the percent of full-time exempt
employees 1o the total number of employees that existed on July 1, 1994. In
accordance with the Charter, the Commission established the cap at 2%. Any
requests for exempt positions over that “cap” require Commission approval as
provided under Civil Service Rule Series 014.

2. Group II (Charter Sections 10.104-13 through 15) continues the 1932 Charter
exempt appeintments. Inciuded in Group II by example but not limitation, are p o
attorneys, most physicians and dentists, and the Retirement System Actuary. The S T
Commission plays no role with respect to these appointments. e .

3. Group III (Charter Sections 10.104-16 through 19} includes temporary and seasonal
appointments which do not exceed half time (1040 hours of service) in a fiscal year,
appointments to temporarily backfill civil service employees on leave {limit of 2
years), special projects and professional services with limited term funding (limit of 3
years), and the City’s program for the employment of severely disabled persons.

In accordance with its Charter authority, the Commission has adopted Rules and
policies that allow the Director of Transportation (for “service-critical” positions at
the Municipal Transportation Agency (“MTA™)} and the Department of Human
Resources {“DHR™) {for all other positions) to approve exempt positions in Group 11,
subject to appeal to the Civil Service Commission.

The Commission’s policies for the review of requests to exempt positions under
Charter Sections 10.104-16 through 18 are outlined below. Civil Service Rule Series
015, Rules Related to the Employment of Persons with Disabilities, establishes the
guidelines applicable to appointments made under Charter Section 10.104-19 {exempt
employment for individuals who are severely disabled).

4. Group IV (Charter Section 8A.104(1)) is comprised of managerial employees in
MTA service-critical positions/classifications designated by the Drirector of
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Transportation as exempt from civil service (in addition to those positions exempted
in Groups I, Il and IIT under Charter Section 10.104).

Group [V exemptions are also subject to 2 cap: the total number of these positions
may not exceed 2.75% of the MT'A’s total workforce, exclusive of the exempt
positions provided in Charter S8ection 10.104. The Charter does not allow the
Director of Transportation or the Commission any discretion to approve exempt
appointments over this 2,75% cap. The provisions of Charter Section 8A.104(3) are
codified in Civil Service Rule 414.37.7.

B. Two Types of Exempt Appointments

There are two types of exempt appointments: Permanent Exempt (“PEX”) and Temporary
Exempt (“TEX™). PEX and TEX appointments may be made to positions that have either
part-time or full-time schedules, However, PEX appointments are authorized in the Annual
Salary Ordinance (*AS0™) and are therefore generally part of a department and more
permanent in nature. TEX appointments are not anthorized in the ASO, and they are ofien of
shorter duration and are irregularly scheduled to fil} in femporarily or on an “as needed”
basis.

Any of the Charter exempt categories can be PEX or TEX, with the exception of those
appointments exempted from civii service under Charter Sections 10.104-16 (also known as
“As-Needed™), which are exclusively TEX appoiniments.

. REVIEW OF EXEMPT APPOINTMENTS

As mandated by Charter. the Commission has the authority 10 establish procedures to Investigate
the conduct or action of appointees in all positions in¢luding exempt appointments. When the
Commission is investigating and resolving allegations of nepotism or favoritism all departments
shall cooperate with the Commission and provide the necessary records for review. (Charter

Section 10.101)

The Commission has delegated to the Human Resources Director the authority to review and
approve written requests for all exempt positions under Charter Section 10.104 (Groups I
through I1I) (other than “service-critical” positions at the MTA} to ensure that they comply with
the Charter and any applicable Civil Service Rules and/or Commission policies as detailed
herein. The Commission has also directed the Human Resources Director to establish
procedures to ensure that written departmental requests for Group 111 exemnptions are processed
expeditiously.

Likewise, the Director of Transportation is responsible for ensuring that any MTA “service-
critical” exempt appointment under Charter Sections 10.104 (Groups I through IIT) or 3A.104
{Group TV) complies with the Charter and any applicable Civil Service Rules and/or
Commission policies as detailed herein.

Decisions by the Human Resources Director and Director of Transportation on exempt
appointments may be appealed to the Commission in accordance with the Civil Service Rules.
The Commission’s decisions on such appeals are final.
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As noted below, the Commission requires the Human Resources Director and Director of
Transportation to report regularly on positions under Charter Section 10.104-16 through 18 as
one of the benchmarks considered in its oversight of the operation of the merit system. The
MTA is also required to report to the Commission on its exempt and non-exempt classifications
under Charter Section 8A.104 each year so that the Commission can ensure compliance with the
Charter.

III. GUIDELINES ADOPTED BY THE CIVIL SERVfCE COMMISSION ON GROUP
1 EXEMPT APPOINTMENTS

Pursuant te its Charter authority, the Commission has established the following standards for
exempting appointments from civil service under Charter Section 10.104-16 through 18.

A. The Human Resources Director (or the Director of Transportation, for MTA “service-
critical” positions) must certify that it is not practicable to fill the position or positions for
which exemption is requested from a civil service eligible list.

B.  Exempt appointees must possess the minimum requirerents for their class or position as
established by the last examination announcement or class specification, whichever was
issued most recently with a statement of the minimum qualifications. The department must
verify and document that the individual meets the minimum qualifications for his or her
exempt position in accordance with the Departmerit of Human Resources’ policies and
procedures; such documentation must be maintained in the employee’s personnet file in
accordance with the Commission’s “Citywide Employee Personnel Records Guidelines
{available on the Commission’s website at www.sfgov.org/Civil_Service).”

C. A position once exempted under Charter Section 10.104-16 through 18 shall not be offered
to eligibles or holdovers. However, this shall not preclude eligibles or holdovers from
applying for exempt positions.

. The Human Resources Director and Director of Transportation shall report to the
Commission in writing, detailing the appointments authorized under this section. The
Human Resources Director and Director of Transportation are required to submit such
reports at the first Commission meetings in February and August in accordance with the
Commission’s current calendar of reports. The Commission may require additional reports
as it deems appropriate.

E. Additional policies speciﬁc to the category of exemption:
1. Temporary and Seasonal Exempﬁéns (Charter Section 10.104-16)

a. Temporary and seasonal appointments shall be TEX, with full-time, part-time, or as-
needed schedules.

b. No person, regardless of work schedule, shall exceed 1040 hours of work in any fiscal
year.

2. Temporary Substitute/Backfill Exemption (Charter Section 10.104-17)
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a. An appointment proposed for exemption under Charter Section 10.104-17 shall be for
a temporary substitute or backfill for a civil service employee on an authorized leave
of absence (e.g., an employee on pregnancy or other medical leave, etc.; it would not
be appropriate to use this designation to substitute an individual who is no longer a
City employec).

b, The Human Resources Director may approve an appointment in increments of up to
1040 hours (six months};, however, the appointment shall not exceed a maximum
duration of 4160 hours {not to exceed two years by Charter requirement, or a total of
four six-month increments}. :

3. Special Project FExemption (Charter Section 10.104-18)

a. An appoiniment authorized for exemption under Charter Section 10.104-18 must be
to a position created for or dedicated to a special project, or for professional services,
not 1o exceed three years by Charter requirement.

h. Funding for appointments to perfori professional services as authorized under
Charter Section 10.104-18 shall be for a limited term (e.g., a grant or a “one-lime
only™ appropriation for a specific or special purpose). Departmental requests for
such appointments must certify that the funding is limited, identify the funding source
and anticipated duration of such funding source, and adequately describe the
professional services to be performed.

¢. Departmental requests for appointments to a special project as authorized under
Charter Section 10.104-18 must adequately define the special project or professional
service to be provided (including but not limited to a description of the project
objective, scope of work, and the specific anticipated duration of the project).

IV. LEAVE TO ACCEPT AN EXEMPT POSITION

Permanent civil service employees may be considered for exempt positions, and may take a
leave of absence from their permanent civil service position to accept an exempt appointment.
Such leave is subject to the approval of their appointing officer (or his or her designee), whose
decision is subject to appeal in accordance with the Civil Service Rule Series 020.

Upon conclusion of the exempt appointment or duration of the approved leave, the employee
returns to the former class and department where the employee has permanent civil service
status. Although the employee may return to a position in the class, he or she does not have a
right to a specific assignment in the department.

Civil service layoff provisions apply if the employee’s permanent civil service position is

" eliminated prior to, or at the time of the employee’s return. from his or her leave to lake an
exempt appointment and: 1) there are no remaining positions budgeted in the employee’s class in
the department; or 2) current incumbents in the department have higher civil service seniority
ranking than the employee.

UESTIONS
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Questions on Civil Service Rules or Commission policies, procedures and gaidelines may be
directed to Commission staff at (415) 252-3247,

Altachment (1)




