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ARTICLE Il

LEGISLATIVE BRANCH
SEC. 2.100. Composition and Salary.

SEC. 2.100. COMPOSITION AND SALARY.
The Board of Supervisors shall consist of elevembers elected by district.

The office of Board of Supervisors membaea fsill time position. The Civil Service
Commission shall set the Supervisors' salary omegydive years. Before the Commission
determines the Supervisors' salary, it shall condnd consider a salary survey of other full
time California City Councils and County BoardsSafpervisors and it may consider the
Consumer Price Index (CPI).

The Civil Service Commission shall timelyrtsanit its determination of the
Supervisors' salary to the Controller, so that fucah be set aside for that purpose. The
Controller shall include the Civil Service Comma@ss determination in appropriate budget
documents to insure implementation. This detertitananay not be changed except by the
Civil Service Commission.

The Civil Service Commission shall establisites for an appropriate five-year cycle
for making the determinations required by this Bectin order to efficiently coordinate with
City budget processes and related proceduresrdar to institute this five-year cycle the
initial determination may be for less than a fiveay period, as determined by the Civil
Service Commission.

If the City and employee organizations agoeamend the compensation provisions
of existing memoranda of understanding to redusgsgthe Civil Service Commission shall
review and amend the Supervisors' salary as nagdassachieve comparable cost savings in
the affected fiscal year or years.

The provisions of this Section shall applgtwithstanding any other provision of this
Charter. (Amended November 1996; June 1998; Nove2Q@?)



City and County of San Francisco Civil Service Cassion

ARTICLE IV
EXECUTIVE BRANCH - BOARDS, COMMISSIONS AND
DEPARTMENTS
SEC. 4.100. General.
SEC. 4.101. Boards and Commissions - Composition.
SEC. 4.101.5. Hold-Over Service by Board and CorsimmsMembers.
SEC. 4.102. Boards and Commission - Powers ancgfuti
SEC. 4.103. Boards and Commissions - Annual Report.
SEC. 4.104. Boards and Commissions - Rules and|&ems.
SEC. 4.108. Fire Commission.
SEC. 4.109. Police Commission.
SEC. 4.126. Departments - General Provisions.
SEC. 4.127. Police Department
SEC. 4.132. Executive Branch Reorganization.

SEC. 4.100. GENERAL.

In addition to the office of the Mayor, theeeutive branch of the City and County
shall be composed of departments, appointive bpaasmissions and other units of
government. To the extent law permits, each app@itoard, commission, or other unit of
government of the City and County established biesbr federal law shall be subject to the
provisions of this Article and this Charter.

SEC. 4.101. BOARDS AND COMMISSIONS--COMPOSITION.

(&) Unless otherwise provided in this Charteg tdomposition of each appointive board,
commission or advisory body of any kind establishgdhis Charter or legislative act of the

United States of America, the State of Californidh@ Board of Supervisors shall:

1. Be broadly representative of the communitiésinberest, neighborhoods, and the

diversity in ethnicity, race, age, and sexual dagan, and types of disabilities of the City

and County and have representation of both serels; a

2. Consist of electors of the City and Countglatimes during the term of their respective
offices, unless otherwise specifically providedtms Charter; or in the case of boards,
commissions or advisory bodies established by lgie act the position is (a) designated
by ordinance for a person under legal voting ag€bpunless specifically exempt from the

provisions, or waived by the appointing officerestity upon a finding that an elector with

specific experience, skills or qualifications willj to serve could not be located within the
City and County.

It shall he official City policy that the compositi of each appointive hoard, commission, or
advisory body of any kind established by this Géraot legislative act of the United States of
America, the State of California, or the Board ofp8rvisors shall reflect the interests and
contributions of both men and women of all racélsnieities, sexual orientations, and types
of disabilities. The voters therefore urge in thrersgest terms all City officers and agencies
involved in nominating, appointing or confirming mbers of those appointive boards,
commissions, or advisory bodies to consider and@wopriate support the nomination,

appointment or confirmation of female, minority,dadisabled candidates to fill seats on
those bodies.

-2-
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The Commission on the Status of Women shall condactnalysis of appointments to
appointive boards, commissions, and advisory bodi¢ee second and fourth year of each
mayoral administration to track the diversity ofpamtments to such bodies. This analysis,
to be based only on voluntary disclosures, shallgte gender, ethnicity, sexual orientation,
disability status, and any other relevant demogragbalities.

(b) Vacancies on appointive boards, commissianstber units of government shall be
filled for the balance of the unexpired term in tmanner prescribed by this Charter or
ordinance for initial appointments.

(c) Terms of office shall continue as they exdste the effective date of this Charter.
(Amended by Proposition D, 6/3/2008)

SEC. 4.101.5. HOLD-OVER SERVICE BY BOARD AND COMMISSION

MEMBERS.

(&) Application of this Section Unless otherwise provided in this Charter or negliby
law, the requirements of this Section shall applyhte members of each appointive board,
commission, or other unit of government of the exiee branch of the City and County or
otherwise created in the Charter ("Charter Commis%i Citizen advisory committees
created in the Charter shall not be considered t€h&ommissions for purposes of this
Section. The provisions of this Section shall nmblg to boards or commissions created in
Article V (Executive Branch--Arts and Culture) ortisle XII (Employee Retirement and
Health Service Systems) of this Charter.

(b) Limitations on Hold-Over-Service. Except as otherwise provided in this Charter, the
tenure of a member of any Charter Commission saatiinate no later than 60 days after the
expiration of the member's term, unless the menee-appointed. A member may not
serve as a hold-over member of a Charter Commissiormore than 60 days after the
expiration of his or her term. The tenure of anyspa sitting as a hold-over member on the
effective date of this amendment shall terminatéater than 60 days after the effective date
of this amendment. (Added by Proposition B, Apa\t1/6/2007)

SEC. 4.102. BOARDS AND COMMISSIONS-POWERS AND DTIES.
Unless otherwise provided in this Chartecheappointive board, commission or
other unit of government of the executive brancthefCity and County shall:

1. Formulate, evaluate and approve goalgctives, plans and programs and set
policies consistent with the overall objectivedlad City and County, as established by the
Mayor and the Board of Supervisors through the adomf City legislation;

2. Develop and keep current an Annualegtant of Purpose outlining its areas of
jurisdiction, authorities, purpose and goals, sctiitje review and approval by the Mayor and
the Board of Supervisors;

3.  After public hearing, approve appli@abkepartmental budgets or any budget
modifications or fund transfers requiring the apalf the Board of Supervisors, subject to
the Mayor's final authority to initiate, preparedaubmit the annual proposed budget on
behalf of the executive branch and the Board ofeBugpors' authority under Section 9.103;

4. Recommend to the Mayor for submissethé Board of Supervisors rates, fees and
similar charges with respect to appropriate itenraiag within their respective jurisdictions;

5. Unless otherwise specifically providedbmit to the Mayor at least three qualified
applicants, and if rejected, to make additional mations in the same manner, for the
position of department head, subject to appointrbgrihe Mayor;

-3-
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6. Remove a department head; the Mayorn@@ymmend removal of a department
head to the commission, and it shall be the comam'ssduty to act on the Mayor's
recommendation by removing or retaining the depamtrhead within 30 days; failure to act
on the Mayor's recommendation shall constitutecifimisconduct;

7. Conduct investigations into any aspégovernmental operations within its
jurisdiction through the power of inquiry, and makeommendations to the Mayor or the
Board of Supervisors;

8. Exercise such other powers and duieshall be prescribed by the Board of
Supervisors; and

9. Appoint an executive secretary to manhe affairs and operations of the board or
commission.

In furtherance of the discharge of its resloitities, an appointive board,
commission or other unit of government may:

10. Hold hearings and take testimony; and

11. Retain temporary counsel for spegficposes, subject to the consent of the Mayor
and the City Attorney.

Each board or commission, relative to thaiedfof its own department, shall deal
with administrative matters solely through the dapant head or his or her designees, and
any dictation, suggestion or interference hereahilited on the part of any member of a
board or commission shall constitute official misdact; provided, however, that nothing
herein contained shall restrict the board or comaiorss powers of hearing and inquiry as
provided in this Charter.

SEC. 4.103. BOARDS AND COMMISSIONS-ANNUAL REPOR.

As of the operative date of this Charter antll this requirement is changed by the
Board of Supervisors, each board and commissioheo€ity and County shall be required
by ordinance to prepare an annual report descriksrartivities, and shall file such report
with the Mayor and the Clerk of the Board of Sujmoxs. The Annual Report can be
included in the Annual Statement of Purpose asigealfor in Section 4.102(2).

SEC. 4.104. BOARDS AND COMMISSIONS--RULES AND REGUWATIONS.
(@) Unless otherwise provided in this Charter, egmbointive board, commission
or other unit of government of the executive braotthe City and County shall:

1. Adopt rules and regulations consistent with @harter and ordinances of
the City and County. No rule or regulation shalldo®pted, amended or
repealed, without a public hearing. At least teystipublic notice shall be
given for such public hearing. All such rules aadulations shall be filed
with the Clerk of the Board of Supervisors.

2. Hold meetings open to the public and encoutiagarticipation of
interested persons. Except for the actions taketoaed sessions, any
action taken at other than a public meeting shalldid. Closed sessions
may be held in accordance with applicable stateitesand ordinances of
the Board of Supervisors.

3. Keep arecord of the proceedings of each aegulspecial meeting. Such
record shall indicate how each member voted on gaektion. These
records, except as may be limited by state lawdinance, shall be
available for public inspection.
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(b) The presence of a majority of the members @@ pointive board,
commission or other unit of government shall cdosia quorum for the transaction of
business by such body. The term "presence" shdllde participation by
teleconferencing or other electronic means as audtbby Government Code Section
54953(b) or any successor legislation after ther@oé& Supervisors has adopted an
ordinance pursuant to subsection (c) allowing suarticipation when the member is
physically unable to attend in person, as certifigé health care provider, due to the
member's pregnancy, childbirth, or related conditithe Board of Supervisors may
also, as part of a parental leave policy adoptedyaunt to subsection (c), authorize a
member of a board or commission to participate éetimgs by teleconferencing or
other electronic means when the member is abseairéofor his or her child after birth
of the child, or after placement of the child witle member or the member's
immediate family for adoption or foster care. Uslesherwise required by this Charter,
the affirmative vote of a majority of the membehalsbe required for the approval of
any matter, except that the rules and regulatiébtiseobody may provide that, with
respect to matters of procedure the body may attdgffirmative vote of a majority

of the members present, so long as the membemsmiresnstitute a quorum. All
appointive boards, commissions or other units @egoment shall act by a majority,
two-thirds, three-fourths or other vote of all mesrdd Each member present at a
regular or special meeting shall vote "yes" or "mtien a question is put, unless
excused from voting by a motion adopted by a m@jafi the members present.

(c) Notwithstanding the provisions of Charter 8s8t10.101, the Board of
Supervisors shall provide by ordinance for parelei@le policies for members of
appointive boards, commissions or other units @egoment, including, but not limited
to, authorization to participate in meetings bygeteinferencing or other electronic
means pursuant to subsection (b) and subject teegtiections listed in that subsection.
(Amended by Proposition B, Approved 11/7/2006)

SEC. 4.108. FIRE COMMISSION.

The Fire Commission shall consist of five nbems appointed by the Mayor, pursuant
to Section 3.100, for four-year terms. Members ip@ayemoved by the Mayor. In addition
to any other powers set forth in this Charter,Rlre Commission is empowered to prescribe
and enforce any reasonable rules and regulati@tstttieems necessary to provide for the
efficiency of the Department, provided that thel@ervice and ethics provisions of this
Charter shall control in the event of any confligth rules adopted under this section.
(Amended November 2003)

SEC. 4.109. POLICE COMMISSION.

The Police Commission shall consist of sewembers appointed pursuant to this
section. The Mayor shall nominate four membeihéocommission, at least one of whom
shall be a retired judge or an attorney with teigberience. The Rules Committee of the
Board of Supervisors, or any successor committeietb, shall nominate three other
members to the commission. Each nomination sleadiudject to confirmation by the Board
of Supervisors, and the Mayor's nominations stathe subject of a public hearing and vote
within 60 days. If the Board of Supervisors regeitte Mayor's nomination to fill the seat
designated for a retired judge or attorney wital teixperience, the Mayor shall nominate a
different person with such qualifications. If tBeard of Supervisors fails to act on a
mayoral nomination within 60 days of the date tbenmation is transmitted to the Clerk of
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the Board of Supervisors, the nominee shall be éderonfirmed. Appointments to fill a
vacancy on the commission shall become operativeedate the Board of Supervisors
adopts a motion confirming the nomination, or oa &ist day following the date a mayoral
nomination is transmitted to the Clerk of the Boaf&upervisors if the Board of
Supervisors fails to vote on the nomination prastich date. Confirmations of nominations
to fill a vacancy that will be created upon the iexfon of a sitting member's term shall
become operative upon the expiration of the sittmgnber's term, or, if the Board of
Supervisors fails to act on a mayoral nominatiofilitguch anticipated vacancy, on the 61st
day following the date the nomination was transsditio the Clerk of the Board of
Supervisors or on the expiration of the sitting roens term, whichever occurs later. The
terms and tenures of all members sitting on themmsion as of the effective date of the
amendments to this section approved at the Nove20&8 election shall terminate at 12
noon on April 30, 2004. To stagger the terms efdgbven members thereafter, of the first
four members nominated by the Mayor, two membeadl sbrve terms of two years and two
members shall serve terms of four years, and ofrife® members nominated by the Rules
Committee, one member shall serve a term of one gaa member shall serve a term of
two years, and one member shall serve a term eéthears. The Clerk of the Board of
Supervisors shall designate such initial termsolby All subsequent appointments to the
commission shall be for four-year terms

The tenure of each member shall terminate wipe expiration of the member's term.
The Mayor shall transmit a nomination or renomioratio the Clerk of the Board of
Supervisors no later than 60 days prior to theraxipn of the term of a member nominated
by the Mayor. For vacancies occurring for reasather than the expiration of a member's
term, within 60 days following the creation of su@tancy, the Mayor shall nominate a
member to fill such vacancy if the vacancy is faeat filled by nomination of the Mayor.

The District Attorney, Sheriff and Public @efier may recommend persons to the
Mayor and Board of Supervisors for nomination go@ptment to the Police Commission.

The Mayor, with the consent of the Board op&visors, may remove a member the
Mayor has nominated. The Board of Supervisors ramove a member the Rules
Committee has nominated.

Notwithstanding any other provision of thea@br, the Chief of Police may be
removed by the Commission or the Mayor, actingtjgiar separately of each other. In
addition to any other powers set forth in this @Garthe Police Commission is empowered
to prescribe and enforce any reasonable ruleseapdations that it deems necessary to
provide for the efficiency of the Department, pited that the civil service and ethics
provisions of this Charter shall control in the vef any conflict with rules adopted under
this section. (Amended November 2003)

SEC. 4.126. DEPARTMENTS - GENERAL PROVISIONS.
Except as otherwise provided by this Chatter responsibilities of each department
within the executive branch shall be prescribedizynance.
The administration and management of eachrti@ent within the executive branch
shall be the responsibility of the department h&ath officials may:
1. Appoint qualified individuals to filllgpositions within their departments which are
exempt from the Civil Service provisions of thisatier;
2. Adopt rules and regulations governiragtars within the jurisdiction of their
respective departments, subject, if applicabl&eotion 4.102; and
3.  With the approval of the City Admingstior, reorganize their respective departments.
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No person serving on a board or commissieated by state law to discharge a state
function specifically within the City and County snbe employed as a paid staff member to
a board or commission created by this Charter.

SEC. 4.127. POLICE DEPARTMENT.

The Police Department shall preserve theipygace, prevent and detect crime, and
protect the rights of persons and property by @mfgrthe laws of the United States, the
State of California and the City and County.

The Chief of Police may appoint and removpl@asure special police officers.

The Chief of Police shall have all powersathare now or that may be conferred
upon a sheriff by state law with respect to thepsegsion of any riot, public tumult,
disturbance of the public peace or organized @st&t against the laws or public authority.

DISTRICT POLICE STATIONS. The Police Departmshall maintain and operate
district police stations. The Police Commissiorpjeat to the approval by the Board of
Supervisors, may establish additional districtigtet, abandon or relocate any district
station, or consolidate any two or more distriatisns.

OFFICE OF CITIZEN COMPLAINTS. The Mayor shalppoint a nominee of the
Police Commission as the director of the Offic&€dfzen Complaints, subject to
confirmation by the Board of Supervisors. The dweshall serve at the pleasure of the
Police Commission. If the Board fails to act on #éppointment within 30 days, the
appointment shall be deemed approved. In the dlierdffice is vacant, until the mayor
makes an appointment and that appointment is ecoatirby the Board, the Police
Commission shall appoint an interim director whalkkerve at the pleasure of the Police
Commission. The appointment shall be exempt froencthil service requirements of this
Charter. The director shall never have been a tmégd member or employee of the
department. The director of the Office of Citizeongplaints shall be the appointing officer
under the civil service provisions of this Chaftarthe appointment, removal or discipline
of employees of the Office of Citizen Complaints.

The Police Commission shall have the powerdrty to organize, reorganize and
manage the Office of Citizen Complaints. Subjedhtcivil service provisions of this
Charter, the Office of Citizen Complaints shalllude investigators and hearing officers. As
of July 1, 1996, the staff of the Office of Citiz€omplaints shall consist of no fewer than
one line investigator for every 150 sworn memb®feenever the ratio of investigators to
police officers specified by this section is nottriee more than 30 consecutive days, the
director shall have the power to hire, and the Citytroller must pay, temporary
investigators to meet such staffing requirementsfuM-time or part-time employee of the
Office of Citizen Complaints shall have previoussrved as a uniformed member of the
department. Subject to rule of the Police Commisdiloe director of the Office of Citizen
Complaints may appoint part-time hearing officersovghall be exempt from the civil
service requirements of this Charter. Compensatighe hearing officers shall be at rates
recommended by the Commission and establishedebBalard of Supervisors or by contract
approved by the Board of Supervisors.

Complaints of police misconduct or allegasidhat a member of the Police
Department has not properly performed a duty sieppromptly, fairly and impartially
investigated by staff of the Office of Citizen Cdiaipts. The Office of Citizen Complaints
shall investigate all complaints of police miscoatjwr that a member of the Police
Department has not properly performed a duty, exitegse complaints which on their face
clearly indicate that the acts complained of wemppr and those complaints lodged by other
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members of the Police Department. The Office oiz€it Complaints shall use its best
efforts to conclude investigations of such comgkand, if sustained, transmit the sustained
complaint to the Police Department within nine if@nths of receipt thereof by the Office of
Citizen Complaints. If the Office of Citizen Corapits is unable to conclude its
investigation within such nine-month period, theedtor of the Office of Citizen Complaints,
within such nine-month period, shall inform the €frof Police of the reasons therefor and
transmit information and evidence from the invediign as shall facilitate the Chief's timely
consideration of the matter. The Office of CitiZéamplaints shall recommend disciplinary
action to the Chief of Police on those complaihtg &re sustained. The director of the Office
of Citizen Complaints, after meeting and confernvith the Chief of Police or his or her
designee, may verify and file charges with the d&&{Commission against members of the
Police Department arising out of sustained comgdairovided, that the director may not
verify and file such charges for a period of 60sl&llowing the transmittal of the sustained
complaint to the Police Department unless the thrassues a written determination that the
limitations period within which the member or memgmay be disciplined under
Government Code Section 3304, as amended fromttirtiee or any successor provisions
thereto, may expire within such 60-day period atitkee (i) the Chief of Police fails or
refuses to file charges with the Police Commissinsing out of the sustained complaint, (ii)
the Chief of Police or his or her designee failsefuses to meet and confer with the director
on the matter, or (iii) other exigent circumstanoesessitate that the director verify and file
charges to preserve the ability of the Police Cossion to impose punishment pursuant to
Section A8.343. The director of the Office of @#n Complaints shall schedule hearings
before hearing officers when such is requestedeyomplainant or a member of the
department and, in accordance with rules of the @msion, such a hearing will facilitate
the fact-finding process. The Board of Supervisoay provide by ordinance that the Office
of Citizen Complaints shall in the same manner stigate and make recommendations to
the Chief of Police regarding complaints of misaactdby patrol special police officers and
their uniformed employees.

Nothing herein shall prohibit the Chief of Relor a commanding officer from
investigating the conduct of a member of the depant under his or her command, or taking
disciplinary or corrective action, otherwise petwautby this Charter, when such is
warranted; and nothing herein shall limit or othisewestrict the disciplinary powers vested
in the Chief of Police and the Police Commissiorother provisions of this Charter.

The Office of Citizen Complaints shall prepar accordance with rules of the
Commission monthly summaries of the complaintsiveceand shall prepare
recommendations quarterly concerning policies aciices of the department which could
be changed or amended to avoid unnecessary tenglothe public or a definable segment
of the public while insuring effective police sares. The Office of Citizen Complaints shall
prepare a report for the President of the Boarg8ugfervisors each quarter. This report shall
include, but not be limited to, the number and tgpeomplaints filed, the outcome of the
complaints, and a review of the disciplinary actiaken. The President of the Board of
Supervisors shall refer this report to the appeiprcommittee of the Board of Supervisors
charged with public safety responsibilities. Saadhmittee may issue recommendations as
needed.

In carrying out its objectives the Office@tizen Complaints shall receive prompt
and full cooperation and assistance from all depants, officers and employees of the City
and County which shall promptly produce all recaietjuested by the Office of Citizen
Complaints except for records the disclosure oftWwho the Office of Citizen Complaints is
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prohibited by law. The director may also request he Chief of Police shall require the
testimony or attendance of any member of the P@igeartment to carry out the
responsibilities of the Office of Citizen Complant

BUDGET. Monetary awards and settlements dasdaiby the City and County as a
result of police action or inaction shall be talesclusively from a specific appropriation
listed as a separate line item in the Police Depamt budget for that purpose.

POLICE STAFFING. The police force of the Cagd County shall at all times
consist of not fewer than 1,971 full duty swornicéfs. The staffing level of the Police
Department shall be maintained with a minimum 671, full duty sworn officers thereafter.
That figure may be adjusted pursuant to Sectioh21%.

All officers and employees of the City andu@ty are directed to take all acts
necessary to implement the provisions of this eaciThe Board of Supervisors is
empowered to adopt ordinances necessary to effedtua purpose of this section including
but not limited to ordinances regulating the schiedwf police training cases.

Further, the Commission shall initiate anwaimeview to civilianize as many
positions as possible to maximize police presendbeé communities and submit that report
to the Board of Supervisors annually for review ap@roval.

The number of full duty sworn officers in tRelice Department dedicated to
neighborhood policing and patrol for fiscal yea®39994 shall not be reduced in future
years, and all new full duty sworn officers autked for the Police Department shall also be
dedicated to neighborhood community policing, gedral investigations.

PATROL SPECIAL POLICE OFFICERS. The Commissinay appoint patrol
special police officers and for cause may suspertismiss patrol special police officers
after a hearing on charges duly filed with the Cassion and after a fair and impartial trial.
Patrol special police officers shall be regulatgdh®e Police Commission, which may
establish requirements for and procedures to gaberposition, including the power of the
Chief of Police to suspend a patrol special pabifeer pending a hearing on charges. Each
patrol special police officer shall be at the tiof@ppointment not less than 21 years of age
and must possess such physical qualifications gs@aequired by the Commission.

Patrol special police officers may be desigddy the Commission as the owners of
a certain beat or territory which may be estabtistierescinded by the Commission. Patrol
special police officers designated as the ownessawrtain beat or territory or the legal heirs
or representatives of the owners may dispose afititerest in the beat or territory to a
person of good moral character, approved by the@@lommission and eligible for
appointment as a patrol special police officer.

Commission designation of beats or terriogkall not affect the ability of private
security companies to provide on-site securityisess/on the inside or at the entrance of any
property located in the City and County. (Amendexyember 2003; March 2004)

SEC. 4.132. EXECUTIVE BRANCH REORGANIZATION.

The Mayor, by issuing a notice to the Boar&wpervisors, may reorganize duties
and functions between departments and other uhgev@rnment within the executive
branch. Such reorganization shall become effe@ivdays after its issuance unless
disapproved by the Board of Supervisors during tilna.

A proposed reorganization shall provide far transfer of:

1. Civil service employees who are engadgetle performance of a function or duty
transferred to another office, agency or departinsrh transfer shall not adversely affect
status, position, compensation or pension or regrd rights and privileges;
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2. Any unexpended balances of appropnatend other funds available for use in
connection with any office, agency, departmentuaiction affected by the reorganization;
any unexpended balance so transferred shall beamdgdor the purpose for which the
appropriation was originally made, except as thisai@r otherwise permits.
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ARTICLE VIIIA

THE MUNICIPAL TRANSPORTATION AGENCY

Sec. 8A.100. Preamble.

Sec. 8A. 101. Municipal Transportation Agency.
Sec. 8A.102. Governance and Duties.

Sec. 8A.104. Personnel and Merit System.

SEC. 8A.100. PREAMBLE.
(&) An effective, efficient, and safe transpoaiatsystem is vital for San Francisco to
achieve its goals for quality of life, environmdrgastainability, public health, social justice,
and economic growth. The Municipal TransportatiageAcy must manage San Francisco's
transportation system -- which includes automolfikgght, transit, bicycle, and pedestrian
networks -- to help the City meet those goals. Gighothis measure, the voters seek to
provide the Municipal Transportation Agency withpraved resources and expanded
independence and authority in order to creatersp@rtation system that is among the best
in the world.
(b) This article requires the Municipal Transptidn Agency to develop clear, meaningful
and quantifiable measures of its performance amadsgnd to regularly publicize those
standards. This article also recognizes that thé&eve of the Municipal Transportation
Agency are vital to the success of the Agency amathieving the improvements voters
seek. Therefore, it authorizes incentives for deoek and requires accountability for both
managers and employees.
(c) Specifically, San Francisco residents require
1. Reliable, safe, timely, frequent, and convenignsit service to all neighborhoods;
2. Areduction in breakdowns, delays, over-crowgdpreventable accidents;
3. Clean and comfortable transit vehicles antiosts, operated by competent, courteous,
and well trained employees;
4. Support and accommodation of the special pamation needs of the elderly and the
disabled;
Protection from crime and inappropriate pageebehavior on the Municipal Railway;
Responsive, efficient, and accountable managem
Roads that are not gridlocked with congestion;
A safe and comprehensive network of bicyaesa
A safe and inviting environment for pedestsian
10 Efficient movement of goods and deliveries;
11. A transportation sector that promotes envitental sustainability and does not
contribute to global warming; and
12. A well-managed and well-coordinated transg@mh system that contributes to a livable
urban environment.
Through this measure, the voters seek to pranideransportation system with the
resources, independence and focus necessary tvacthese goals.
(d) The voters find that one of the impedimentachieving these goals in the past has been
that responsibility for transportation has beefudéd throughout City government.
Accordingly, this Article places within the Muni@pTransportation Agency the powers and
duties relating to transit now vested in other depeants, boards, and commissions of the
City and County. This Article further requires thiat the extent other City and County
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agencies provide services to the Municipal Transpion Agency, those departments must
give the highest priority to the delivery of su@nsces.

(e) Atthe same time, this Article is intendecetesure sufficient oversight of the Municipal
Transportation Agency by, among other things, px@sg the role of the City's Controller as
to financial matters, the City Attorney as to legsdtters, and the Civil Service Commission,
as to merit system issues. In addition, this Aetigquires that outside audits be performed to
ensure that required service levels are obtainéd avminimum of waste.

(N Finally, this Article is intended to strengiinthe Municipal Transportation Agency's
authority to: 1) manage its employees; 2) estaldfShient and economical work rules and
work practices that maximize the Agency's resparsgs to public needs; and 3) protect the
Agency's right to select, train, promote, demoisgigline, layoff and terminate employees,
managers, and supervisors based upon the highestastls of customer service, efficiency
and competency.

(g) The effective management of traffic flow gratking are vital to the operation of the
Municipal Railway. Congestion on city streets caudelays in transit operations. Therefore,
the Municipal Transportation Agency must manag&ipgrand traffic flow to ensure that
transit vehicles move through City streets safely efficiently.

(h) In addition, the residents of San Francismuire that the Agency: 1) value and protect
the safety of pedestrians and bicyclists; 2) reduegestion and air pollution through
efficient use of the streets; and 3) protect thg'€economic health by giving priority to
commercial deliveries and access to local busilsesse

(i) The voters find that reducing the carbon emoiss from San Francisco's transit sector is
fundamental to the City's health and wellbeing simall be among the Agency's policy
priorities. Because the Agency has significantiefice on San Francisco's transportation
sector, which is responsible for fully half of tb@bon emissions produced within the City,
the voters direct the Agency to develop and impletns&ategies for substantially reducing
those emissions. The voters further affirm the goéthe City's Climate Action Plan.

() This Article shall be interpreted and appliacconformance with the above goals.
(Added November 1999; Amended by Proposition A, rdppd 11/6/2007)

SEC. 8A.101. MUNICIPAL TRANSPORTATION AGENCY.

(@) There shall be a Municipal Transportation Age The Agency shall include a Board of
Directors and a Director of Transportation. The Ageshall include the Municipal Railway
and the former Department of Parking and Traffcwell as any other departments, bureaus
or operating divisions hereafter created or plagadker the Agency. There shall also be a
Citizens Advisory Committee to assist the Agency.

(b) The Board of Supervisors shall have the poiweordinance, to abolish the Taxi
Commission created in Section 4.133, and to tranlséepowers and duties of that
commission to the Agency under the direction of@ivector of Transportation or his or her
designee . In order to fully integrate taxi-relatedctions into the Agency should such a
transfer occur, the Agency shall have the sameausix@ authority over taxi-related functions
and taxi-related fares, fees, charges, budgetsparstnnel that it has over the Municipal
Railway and parking and traffic fares, fees, chardpeidgets, and personnel. Once adopted,
Agency regulations shall thereafter supercederailipusly-adopted ordinances governing
motor vehicles for hire that conflict with or dugdite such regulations.

(c) Any transfer of functions occurring as a testithe above provisions shall not
adversely affect the status, position, compensatiopension or retirement rights and
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privileges of any civil service employees who ereghmn the performance of a function or
duty transferred to another office, agency, or depant pursuant to this measure.

(d) Except as expressly provided in this Artittes Agency shall comply with all of the
restrictions and requirements imposed by the orties of general application of the City
and County, including ordinances prohibiting disgnation of any kind in employment and
contracting, such as Administrative Code Chapt@B dt seq., as amended from time to
time. The Agency shall be solely responsible feradministration and enforcement of such
requirements.

(e) The Agency may contract with existing Cityladounty departments to carry out any of
its powers and duties. Any such contract shallbdista performance standards for the
department providing the services to the Agenayluising measurable standards for the
quality, timeliness, and cost of the services ptedi All City and County departments must
give the highest priority to the delivery of su@nsces to the Agency.

(H The Agency may not exercise any powers artceswf the Controller or the City
Attorney and shall contract with the Controller dhd City Attorney for the exercise of such
powers and duties.

(Added November 1999; Amended by Proposition A, rdppd 11/6/2007)

SEC. 8A.102. GOVERNANCE AND DUTIES.

(&) The Agency shall be governed by a board wéselirectors appointed by the Mayor and
conformed after public hearing by the Board of Suisers. All initial appointments must be
made by the Mayor and submitted to the Board oe8ugors for confirmation no later than
February 1, 2000. The Board of Supervisors shalbacthose initial appointments no later
than March, 1, 2000 or those appointments shalldeened confirmed.

At least four of the directors must be regular rsdaf the Municipal Railway, and
must continue to be regular riders during theim&rThe directors must possess significant
knowledge of, or professional experience in, onmore of the fields of government,
finance, or labor relations. At least two of theediors must possess significant knowledge
of, or professional experience in, the field of putransportation. During their terms, all
directors shall be required to ride the MunicipailRay on the average once a week.

Directors shall serve four-year terms, providedyéweer, that two of the initial
appointees shall serve for terms ending March @428vo for terms ending March 1, 2003,
two for terms ending March 1, 2002, and one farentending March 1, 2001. Initial terms
shall be designated by the Mayor. No person maseseore than three terms as a director.
A director may be removed only for cause pursuartrticle XV. The directors shall
annually elect a chair. The chair shall serve asr @t the pleasure of the directors. Directors
shall receive reasonable compensation for attendieetings of the Agency which shall not
exceed the average of the two highest compensgiaidgo the members of any board or
commission with authority over a transit systenth@ nine Bay Area counties.

(b) The Agency shall:

1. Have exclusive authority over the acquisiticonstruction, management, supervision,
maintenance, extension, operation, use, and caoftedl property, as well as the real,
personal, and financial assets of the Agency ;heav@ exclusive authority over contracting,
leasing, and purchasing by the Agency, providetdahy Agency contract for outside
services shall be subject to Charter Sections #01P) and 10.104(15) and that the Agency
may not transfer ownership of any of the real priypef the City and County without
approval from the Board of Directors and the Baafr@upervisors ;
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2. Have exclusive authority to enter into sudlamgements and agreements for the joint,
coordinated, or common use with any other publidtyenwning or having jurisdiction over
rights-of-way, tracks, structures, subways, tunrstitions, terminals, depots, maintenance
facilities, and transit electrical power facilities

3. Have exclusive authority to make such arrareggmas it deems proper to provide for the
exchange of transfer privileges, and through-tickgarrangements, and such arrangements
shall not constitute a fare change subject todlqeirements of Sections 8A.106 and 8A.108;
4. Notwithstanding any restrictions on contragtauthority set forth in the Administrative
Code, have exclusive authority to enter into agesgmfor the distribution of transit fare
media and media for the use of parking metersimrandividual parking services;

5. Have exclusive authority to arrange with otinensit agencies for bulk fare purchases,
provided that if passenger fares increase as # m#sguch purchases, the increase shall be
subject to review by the Board of Supervisors pamstio Sections 8A.106 and 8A.108;

6. Notwithstanding Section 2.109, and exceptrasiged in Sections 8A.106 and 8A.108,
have exclusive authority to fix the fares charggdh® Municipal Railway, rates for off-
street and on-street parking, and all other, ré¢es, fines, penalties and charges for services
provided or functions performed by the Agency;

7. Notwithstanding any provision of the San Fisoe Municipal Code (except
requirements administered by the Department ofiMdbrks governing excavation, street
design and official grade) have exclusive authdotgdopt regulations that control the flow
and direction of motor vehicle, bicycle and pedasttraffic, including regulations that limit
the use of certain streets or traffic lanes togates of vehicles and that limit the speed of
traffic; and to design, select, locate, installei@ie, maintain and remove all official traffic
control devices, signs, roadway features and pamemarkings that control the flow of
traffic with respect to streets and highways wit@ity jurisdiction, provided that:

() Notwithstanding the authority establishedubsection 7, the Board of Supervisors may
by ordinance establish procedures by which theipuihy seek Board of Supervisors review
of any Agency decision with regard to the instadlator removal of a stop sign or the
creation or elimination of a bicycle lane. In amgls review, the Agency's decision shall
stand unless the Board of Supervisors reversedettision of the Agency not later than 60
days after submission of a request to the Boa&ugpiervisors.

(i) Nothing in this subsection 7 shall modifyetauthority of ISCOTT, or any successor
body, over the temporary use or occupancy of pudtteets, or the authority of the Board of
Supervisors to hear appeals regarding the tempassyr occupancy of public streets.

(i) Nothing in subsection 7 shall modify thewper of the Board of Supervisors to establish
civil offenses, infractions and misdemeanors.

(iv) Notwithstanding the authority establishedsubsection 7, to the extent state law
contemplates that Agency action authorized by stilise7 be effectuated by ordinance,
such action shall be effectuated by resolutiorhefBoard of Directors and shall be subject to
referendum in accordance with Article 14, and, iéferendum petition contains the requisite
number of signatures, the Board of Supervisord slaak the power to reconsider or repeal
the action as provided in Article 14.

8. Have exclusive authority to adopt regulatitimsting parking, stopping, standing or
loading as provided by state law and to establaskipg privileges and locations subject to
such privileges for categories of people or velies provided by state law; to establish
parking meter zones, to set parking rates, andlecs install, locate and maintain systems
and equipment for payment of parking fees, provitthed:
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(i) Notwithstanding the authority establishedsubsection 8, the Board of Supervisors may
by ordinance establish procedures by which theipuishy seek Board of Supervisors review
of any Agency decision with regard to the creaborlimination of any preferential parking
zone, the creation or elimination of any parkingeneone, the adoption of any limitation on
the time period for which a vehicle may be park&deservation of any parking space for
persons with a disability that qualifies for paikiprivileges under state law. In any review of
a decision of the Agency pursuant to this sectilo® Agency's decision shall stand unless the
Board of Supervisors reverses the decision of tipen&y not later than 60 days after
submission of a request to the Board of Supervisors

(i) Nothing in subsection 8 shall modify the pemof the Board of Supervisors to establish
civil offenses, infractions and misdemeanors.

(i) Notwithstanding the authority establishedsubsection 8, to the extent state law
contemplates that any Agency action authorizedubgaction 8 be effectuated by ordinance,
such action shall be effectuated by resolutiorhefBoard of Directors and, if a referendum
petition contains the requisite number of signatus@all be subject to referendum in
accordance with Article 14, and the Board of Sueng shall have the power to reconsider
or repeal the action as provided in Article 14.

9. Have exclusive authority to establish poligegarding and procure goods and services
for the enforcement of regulations limiting parkistopping, standing or loading and the
collection of parking-related revenues and, aloitp the Police Department, have authority
to enforce parking, stopping, standing or loadiegutations;

10. Be responsible for chairing the InterdepartiakeStaff Committee on Traffic and
Transportation (ISCOTT) or any successor body;

11. Be responsible for cooperating with and ésgjshe Police Department in the
promotion of traffic safety; studying and respomgio complaints related to street design,
traffic control devices, roadway features and pastthmarkings; collecting compiling and
analyzing traffic data and traffic accident datd @fanning improvements to improve the
safety of the City's roadways; and conducting itaisearch and planning;

12. Have exclusive authority to apply for, acceypid expend state, federal, or other public
or private grant funds for Agency purposes;

13. To the maximum extent permitted by law, wiit concurrence of the Board of
Supervisors, and notwithstanding the requirememtdianitations of Sections 9.107, 9.108,
and 9.109, have authority without further voterrappl to incur debt for Agency purposes
and to issue or cause to be issued bonds, notéficaees of indebtedness, commercial
paper, financing leases, certificates of partiegradr any other debt instruments. Upon
recommendation from the Board of Directors, therBad Supervisors may authorize the
Agency to incur on behalf of the City such debbtirer obligations provided: 1) the
Controller first certifies that sufficient unencuerbd balances are expected to be available in
the proper fund to meet all payments under sucigatdns as they become due; and 2) any
debt obligation, if secured, is secured by revermesssets under the jurisdiction of the
Agency.

14. Have the authority to conduct investigationie any matter within its jurisdiction
through the power of inquiry, including the powerild public hearings and take
testimony, and to take such action as may be nagessact upon its findings; and

15. Exercise such other powers and duties atlshakescribed by ordinance of the Board
of Supervisors.

(c) The Agency's Board of Directors shall:
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1. Appoint a Director of Transportation, who disa&rve at the pleasure of the Board. The
Director of Transportation shall be employed punéda an individual contract. His or her
compensation shall be comparable to the compemsatithe chief executive officers of the
public transportation systems in the United Stateish the Board of Directors, after an
independent survey, determine most closely resethbldgency in size, mission, and
complexity. In addition, the Board of Directors Blpgiovide an incentive compensation plan
consistent with the requirements of Section 8A.kpdader which a portion of the Director's
compensation is based on achievement of serviodatds adopted by the Board of
Directors.

2. Appoint an executive secretary who shall lspoesible for administering the affairs of
the Board of Directors and who shall serve at tkagure of the Board.

3. In addition to any training that may be reqdiby City, State or federal law, attend a
minimum of four hours of training in each calengaar, provided by the City Attorney and
the Controller regarding the legal and financialp@nsibilities of the Board and the Agency.
(d) The Director of Transportation shall appahtsubordinate personnel of the Agency,
including deputy directors. The deputy directoralisberve at the pleasure of the Director of
Transportation.

(e) Upon recommendation of the City Attorney émel approval of the Board of Directors,
the City Attorney may compromise, settle, or disrasy litigation, legal proceedings,
claims, demands or grievances which may be perfdmgr on behalf of, or against the
Agency relative to any matter or property solelgenthe Agency's jurisdiction. Unlitigated
claims or demands against the Agency shall be kdrali set forth in Charter Section 6.102.
Any payment pursuant to the compromise, settlenzerdismissal of such litigation, legal
proceedings, claims, demands, or grievances, uatasswise specified by the Board of
Supervisors, shall be made from the Municipal Tpanstion Fund.

() The Agency's Board of Directors, and its indual members, shall deal with
administrative matters solely through the Direabi ransportation or his or her designees.
Any dictation, suggestion, or interference by a&clior in the administrative affairs of the
Agency, other than through the Director of Tranggawn or his or her designees, shall
constitute official misconduct; provided, howewiat nothing herein contained shall restrict
the Board of Directors' powers of hearing and ingas provided in this Section.

(g) Notwithstanding any provision of Chapter &arof the Administrative Code
establishing any threshold amount for exercisexetative authority to execute contracts, or
any successor provision of the San Francisco Mpaicode, the Agency's Board of
Directors may adopt threshold amounts under whietirector of Transportation and his or
her designees may approve contracts.

(h) Except provided in this Article, the Agendyal be subject to the provisions of this
Charter applicable to boards, commissions, andrtfapats of the City and County,
including Sections 2.114, 3.105, 4.101, 4.103,4,.40113, 6.102, 9.118, 16.100, and
A8.346. Sections 4.102, 4.126, and 4.132 shalbeapplicable to the Agency.

(Added November 1999; Amended by Proposition A, rhppd 11/6/2007)

SEC. 8A.104. PERSONNEL AND MERIT SYSTEM.

SEC. 8A.104. PERSONNEL AND MERIT SYSTEM.

(a) The Agency shall establish its own personaledt relations office. The Director of
Transportation shall appoint a personnel/labottieala manager, who shall serve at the
pleasure of the Director of Transportation andIststablish regular meetings with labor to
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discuss issues within the scope of representanderons to be determined through
collective bargaining.

(b) Except as otherwise provided in this Sectiba,Agency shall be governed by the rules
of the civil service system administered by they@id appeals provided in civil service
rules shall be heard by the City's Civil Servicear@assion. Unless otherwise agreed by the
Agency and affected employee organizations, appedlse Civil Service Commission shall
include only those matters within the jurisdictioiithe Civil Service Commission which
establish, implement, and regulate the civil serviterit system as listed in Section A8.409-
3.

(c) Effective July 1, 2000, except for the admir@son of health services, the Agency shall
assume all powers and duties vested in the Depattoi¢luman Resources and the Director
of Human Resources under Articles X and Xl of @igarter in connection with job
classifications within the Agency performing "seescritical" functions. Except for the
matters set forth in subsection (f), the Departnoétfuman Resources and the Director of
Human Resources shall maintain all powers and slutieler Articles X and Xl as to all other
Agency employees.

(d) On or before April 15, 2000, the Agency slusignate "service-critical” classifications
and functions for all existing classifications usgdthe Municipal Railway; provided,
however, that employees in classifications desgphas "service-critical” shall continue to
be covered by any Citywide collective bargainingeagnent covering their classifications
until the expiration of that agreement.

(e) For purposes of this Article, "service-criticlunctions are:

1. Operating a transit vehicle, whether or noteivenue service;

2. Controlling dispatch of, or movement of, or &scto, a transit vehicle;

3. Maintaining a transit vehicle or equipment usettansit service, including both
preventive maintenance and overhaul of equipmethsgstems, including system-related
infrastructure;

4. Regularly providing information services to fhgblic or handling complaints; and

5. Supervising or managing employees performingtions enumerated above.

The Agency shall consult with affected employeeaaigations before designating particular
job classifications as performing "service-criticiinctions. If an employee organization
disagrees with the Agency's designation of a paigifgob classification as "service-critical”
pursuant to the above standards, the organizatayn within seven days of the Agency's
decision, request immediate arbitration. The aaboirshall be chosen pursuant to the
procedures for the selection of arbitrators comtaim the memorandum of understanding of
the affected employee organization. The arbitrab@ll determine only whether the Agency's
designation is reasonable based on the above stndde arbitrator's decision shall be
final and binding.

The Agency may designate functions other than thsts above, and the job
classifications performing those additional funepas "service-critical,” subject to the
consultation and arbitration provisions of thist8st In deciding a dispute over such a
designation, the arbitrator shall decide whetherjotp functions of the designated classes
relate directly to achievement of the goals anestdnes adopted pursuant to Section
8A.103 and are comparable to the above categarigeiextent to which they are critical to
service.

(N In addition, the Agency shall, with respectaibAgency employees, succeed to the
powers and duties of the Director of Human Resauutgler Article X to review and resolve
allegations of discrimination, as defined in AicXVIl, against employees or job applicants,
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or allegations of nepotism or other prohibited feraf favoritism. To the extent resolution of
a discrimination complaint or request for accomntiotainvolves matters or employees
beyond the Agency's jurisdiction, the Agency shabrdinate with and be subject to
applicable determinations of the Director of Hunkesources.

(g) The Agency shall be responsible for creatind, @s appropriate, modifying Agency
bargaining units for classifications designatedh®/Agency as "service-critical" and shall
establish policies and procedures pursuant to Govent Code sections 3507 and 3507.1 for
creation and modification of such bargaining unitéhen the Agency creates or modifies a
bargaining unit, employees in existing classifioas placed in such bargaining unit shall
continue to be represented by their current emgl@yganizations.

(h) The Agency may create new classifications géricy employees. Such classifications
shall be subject to the civil service provisionghe Charter unless exempted pursuant to
Section 10.104, or subsection ().

() The Agency may create new classifications positions in those classifications exempt
from the civil service system for managerial emplesin MTA bargaining units M and EM
in addition to those exempt positions provided éctiHn 10.104; provided, however, that the
total number of such exempt managerial positiorikivthe Agency shall not exceed 2.75
percent of the Agency's total workforce, exclusivéhe exempt positions provided in
Section 10.104. This provision shall not be utdize eliminate personnel holding existing
permanent civil service managerial positions on@&oker 2, 1999.

Persons serving in exempt managerial positions sbale at the pleasure of the Director of
Transportation. Such exempt management employe#se extent they request placement in
a bargaining unit, shall not be placed in the shargaining units as non-exempt employees
of the Agency.

() The Civil Service Commission shall annuallyieav both exempt and non-exempt
classifications of the Agency to ensure compliani the provisions of subsections (h) and
().

(k) Upon the expiration of labor contracts negetibby the Department of Human
Resources and approved by the Board of Supervigongsexcept for retirement benefits, the
wages, hours, working conditions, and benefithefdmployees in classifications within the
Municipal Railway designated by the Agency as "mencritical” shall be fixed by the
Agency after meeting and conferring as requirethieylaws of the State of California and
this Charter, including Sections A8.346, A8.404 &®8d409. These agreements shall utilize,
and shall not alter or interfere with, the healidng established by the City's Health Service
Board; provided, however, that the Agency may dbuate toward defraying the cost of
employees' health premiums. For any job classifioahat exists both as a "service-critical"
classification in the Agency and elsewhere in Gewice, the base wage rate negotiated by
the Agency for that classification shall not beslésan the wage rate set in the Citywide
memorandum of understanding for that classification

() Notwithstanding subsection (k), the Agency miayits sole discretion, utilize the City's
collective bargaining agreements with any emplayemnization representing less than 10
percent of the Agency's workforce.

(m) In addition to the base pay established ifective bargaining agreements, agreements
negotiated by the Agency relating to compensatiwrAjency managers and employees in
classifications designated by the Agency as "sererttical" may provide incentive bonuses
based upon the achievement of the service standa&sction 8A.103(c) and other
standards and milestones adopted pursuant to 8&#id 03. Such agreements may also
provide for additional incentives based on othandards established by the Board of
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Directors, including incentives to improve attencanThe Board of Directors may also
establish a program under which a component ofonepensation paid to the Director of
Transportation and | exempt managers is based tingoachievement of service standards
adopted by the Board of Directors. Notwithstandang other provision of Article 8A, all
such incentive programs shall be at the sole discref the Agency Board of Directors,
subject to any bargaining obligation imposed byeslkaw.

(n) For employees whose wages, hours and termsarditions of employment are set by
the Agency, the Agency shall exercise all powerthefCity and County, the Board of
Supervisors, the Mayor, and the Director of Humasdrrces under Sections A8.404 and
A8.409. The mediation/arbitration board set fortfSection A8.409-4 shall consider the
following additional factors when making a deteration in any impasse proceeding
involving the Agency: the interests and welfarerahsit riders, residents, and other
members of the public; the Agency's ability to ntbetcosts of the decision of the
arbitration board without materially reducing seevor requiring that the Agency raise fares
in a manner inconsistent with Section 8A.108(b}] tre Agency's ability to efficiently and
effectively tailor work hours and schedules fonsih system employees to the public
demand for transit service. Notwithstanding theetimes described in Section A8.409-4, to
be effective the beginning of the next succeedistaf year, all collective bargaining
agreements must be submitted to the Board of [@irecto later than June 15 for final
adoption on or before June 30.

(o) The voters find that for transit system empleywhose wages, hours and terms and
conditions of employment are set by the AgencyAbency's discretion in establishing and
adjusting scheduling, deployment, assignment,iatafsign ups, and the use and number of
part-time transit system personnel based uponcengeds is essential to the effective,
efficient, and reliable operation of the transteyn. In any mediation/arbitration proceeding
under Section 8.409-4 with an employee organizagpnesenting transit system employees,
the employee organization shall have the burdemafing that any restrictions proposed on
the Agency's ability to exercise broad discretiathwespect to these matters are justified. To
meet this burden, the employee organization mwustepby clear and convincing evidence
that the justification for such restrictions outgles the public's interest in effective, efficient,
and reliable transit service and is consistent Wékt practices. The mediation/arbitration
board shall not treat the provisions of MOUs fangit system employees adopted prior to
the effective date of this provision as precedémtiastablishing the terms of a successor
agreement. The mediation/arbitration board's jistgzh shall be limited to matters within
the mandatory scope of bargaining under state law.

(p) The voters find that unscheduled employee radeseadversely affect customer service.
Accordingly, not later than January 1, 2001, thenay shall create a comprehensive plan for
the reduction of unscheduled absences. In addifi@Agency shall take all legally
permitted steps to eliminate unexcused absencdéheNée Agency nor an arbitrator shall
have authority to approve or award any memorandiuamaderstanding or other binding
agreement which restricts the authority of the Axyetio administer appropriate discipline for
unexcused absences.

(q) In addition, the voters find that Agency seevhas been impaired by the existence of
side-letters and reliance on "past practices"hbat been treated as binding or precedential
but have not been expressly authorized by the BolDdrectors or the Director of
Transportation, and have not been and are notaubj@ublic scrutiny. Accordingly, for
employees whose wages, hours and terms and corgdgfeemployment are set by the
Agency, no side-letter or practice within the scopeargaining may be deemed binding or
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precedential by the Agency or any arbitrator untessside-letter or practice has been
approved in writing by the Director of Transpontattior, where appropriate, by the Board of
Directors upon the recommendation of the Direcfofransportation and appended to the
MOU of the affected employee organization or orgations subject to the procedures set
out in this charter. No MOU or arbitration awargegpved or issued after the November
2010 general election shall provide or require tatk rules or past practices remain
unchanged during the life of the MOU, unless thecsjc work rules or past practices are
explicitly set forth in the MOU. All side-lettersiall expire no later than the expiration date
of the MOU.

(r) Before adopting any tentative agreement witlemployee organization covering matters
within the scope of representation, the Agencylshth duly noticed public meeting,
disclose in writing the contents of such tentatigeeement, a detailed analysis of the
proposed agreement, a comparison of the differenewgeen the agreement reached and the
prior agreement, an analysis of all costs for gasar of the term of such agreement, and
whether funds are available to cover these costsh &ntative agreement between the
Agency and employee organization shall not be amutdy the Agency until 15 calendar
days after the above disclosures have been madiled November 1999; Amended by
Proposition A, Approved 11/6/2007; Proposition Gypfoved 11/2/2010)
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ARTICLE X

PERSONNEL ADMINISTRATION

SEC. 10.100. Civil Service Commission.

SEC. 10.101. General Powers and Duties.

SEC. 10.102. Department of Human Resources.
SEC. 10.103. Human Resources Director.

SEC. 10.104. Exclusions from Civil Service Appoietmh
SEC. 10.105. Provisional Appointments.

SEC. 10.100. CIVIL SERVICE COMMISSION.

There is hereby established a Civil Servioen@ission which is charged with the
duty of providing qualified persons for appointmémthe service of the City and County.

The Commission shall consist of five memiagpointed by the Mayor, pursuant to
Section 3.100, for six-year terms. Not less tham trembers of the Commission shall be
women.

The persons so appointed shall, before takifige, make under oath and file in the
office of the County Clerk the following declaratid’l am opposed to appointments to the
public service as a reward for political activitydawill execute the office of Civil Service
Commissioner in the spirit of this declaration.”

A commissioner may be removed only upon obeapgeferred in the same manner as
in this Charter provided for elective officers.

The regular meetings of the Commission dtelbpen to the public and held at such
a time as will give the general public and emplayekthe City and County adequate time
within which to appear before the Commission afterregular daily working hours of 8:00
a.m. to 5:00 p.m. Such person or persons shalives gn opportunity to be heard by the
Commission before final action is taken in any daselving such person or persons.

SEC. 10.101. GENERAL POWERS AND DUTIES.

The Civil Service Commission shall adopt sylgolicies and procedures to carry out
the civil service merit system provisions of thimder and, except as otherwise provided in
this Charter, such rules shall govern applicatiexsyminations; eligibility; duration of
eligible lists; certification of eligibles; leave$ absence for employees and officers;
appointments; promotions; transfers; resignatitayspffs or reduction in force, both
permanent and temporary, due to lack of work od$&imetrenchment or completion of work;
the designation and filling of positions, as exengnporary, provisional, part-time,
seasonal or permanent; status and status rigloisaponary status and the administration of
probationary periods, except duration; pre-emplaynaed fitness for duty medical
examinations, except for the conditions under wingfbrrals for fitness for duty
examinations will be made, and the imposition offmequirements; classification; conflict
of interest; and such other matters as are natniflict with this Charter; provided, however,
that the minimum rule for the certification of abes shall be the Rule of Three Scores, and
provided further that rules for leave due to ilkes disability shall be approved by the
Board of Supervisors. Changes to the rules maydygoged by members of the Commission,
the Executive Assistant or the Human Resourcescidirand approved or rejected by the
Commission. The Commission may, upon ten daystepinake changes in the rules, which
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changes shall thereupon be printed and be in fproded that no such changes in rules
shall affect a case pending before the Commission.

The Commission shall have power to instiand prosecute legal proceedings for
violations of any civil service merit system or R&nent of Human Resources provisions of
this Charter.

The Commission shall establish an inspec&mice for the purpose of investigating
the conduct or an action of appointees in all passt and of securing records of service for
promotion and other purposes. All departments stvalperate with the Commission in
making its investigations and any person hindetiregCommission or its agents shall be
subject to suspension.

The Commission shall by rule establish proces to review and resolve allegations
of discrimination as defined in Article XVII of thiCharter or otherwise prohibited nepotism
or favoritism appealed to it pursuant to this smctiThe determination reached under
Commission procedures shall be final and shalhfeith be enforced by every employee and
officer.

The Commission shall have the power to irguito the operation of the civil service
merit system to ensure compliance with merit pptes and rules established by the
Commission. After such inquiry, the Commission rdagct the Human Resources Director
to take such action as the Commission believesssacgto carry out the civil service
provisions of this Charter. In any hearing condddig the Commission or by any hearing
officer it appoints pursuant to this section, th@r@nission or the hearing officer shall have
the power to subpoena and require the attendaneérasses and the production of records.

The Commission may require periodic repaxdsifthe Human Resources Director in
a manner and form which it shall prescribe.

The Commission may hear appeals from anmactieghe Human Resources Director
in accordance with its rules, including but notited to:

1. Allegations of discrimination as define Article XVII of this Charter.
Notwithstanding any other provisions of this Chagecept the fiscal provisions hereof, the
decision of the Commission regarding allegationdisérimination shall forthwith be
enforced by every officer and employee;

2. Allegations of fraud; and

3. Allegations of conflict of interest.

No action by the Human Resources Directorctvis the subject of any appeal shall
be stayed during the appeal process except byaritgajote of the Civil Service
Commission.

The Commission shall have the power andatl & its duty to appoint an executive
assistant to be the administrative head of theraftander its control who shall serve at its
pleasure; provided, however, that any person wisadmal Service status in the position of
executive assistant to the Commission on the @ffedate of this section as amended shall
continue to have Civil Service status in the positf executive assistant under the Civil
Service provisions of this Charter. The executissistant shall periodically report to the
Commission on operation of the civil service msystem and may make recommendations
to the Civil Service Commission regarding its ruleslicies and procedures.

SEC. 10.102. DEPARTMENT OF HUMAN RESOURCES.

The Department of Human Resources shall sbonfa Human Resources Director
and such employees as may be necessary to caritg fwtctions and duties.
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Pursuant to and in accordance with poligiei®s and procedures of the Civil
Services Commission governing the merit systemPiggartment of Human Resources shall
be the personnel department for the City and Coantlyshall determine appointments on the
basis of merit and fithess as shown by approptesteand, except as specifically set forth in
this Charter, shall perform all tests, duties amtfions previously performed by the Civil
Service Commission, including but not limited tdtaarity to recruit, select, certify, appoint,
train, evaluate, promote career development, ¢lagssitions, administer salaries,
administer employee discipline, discharge and atblated personnel activities in order to
maintain an effective and responsive work force.

The Department of Human Resources shall igoresible for coordination of all
state, local and federal health and safety mandategrams and requirements relating to
employees including but not limited to industriggiene programs, health and safety
programs, OSHA compliance and return to work progreDepartment heads shall
coordinate such activities of employees under foeisdiction with the Human Resources
Director.

The Department of Human Resources shall igoresible for policy, management
and administration of the worker's compensatiomm and shall review and determine all
applications for disability leave.

Subject to Section 11.100 hereof, the Depamtrof Human Resources shall be
responsible for management and administrationldélabr relations of the City and County.

The Department of Human Resources shall §jgoresible for management and
administration of all health services of employélse transfer of such power and control to
the Department of Human Resources shall occurteotlaan October 1, 1995.

Except for the purpose of inquiry, the Magball deal with the administration of the
civil service merit system solely through the Hunfesources Director and the Civil
Service Commission or their designees. The Mayall st dictate, suggest or interfere with
the merit system activities of the Civil Servicen@mission or Human Resources
Department. Administrative matters shall be dedt wnly in the manner provided by this
Charter, and any dictation, suggestion or interfeeeherein prohibited shall constitute
official misconduct; provided that nothing hereomtained shall restrict the power of hearing
and inquiry as provided in this Charter.

SEC. 10.103. HUMAN RESOURCES DIRECTOR.

A Human Resources Director shall be selected by Nlagor from candidates
nominated by the Civil Service Commission and coméid by vote of the Board of
Supervisors. The Human Resources Director shallsgsss not less than ten years
professional experience in personnel, human reesurcanagement, labor or employee
relations at least five years of which must beeiefral, state or local governmental personnel
management and such other qualifications as deatedniby the Commission.
Notwithstanding any other provisions of this Chartee Human Resources Director shall be
appointed by and serve at the pleasure of the Mayorided that the Mayor's removal of
the Human Resources Director may be rejected byuafifths vote of the Commission.
Failure of the Commission to act within 30 dayslisha deemed approval of the Mayor's
action. The nominee of the Mayor may be appointeiihg Human Resources Director
pending confirmation. The person so appointed shafiore taking office, make under oath
and file in the Office of the County Clerk the foNing declaration: "I am opposed to
appointments to the public service as a rewardpfditical activity and will execute the
Office of Human Resources Director in the spirittoé declaration.”
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The appointment of the Director of the Human ResesirDepartment as of the
effective date of this Charter shall be effectiveilWuly 1, 1996, after which time he may be
reappointed to the position in accordance withaiy@ointment method provided herein.

The Human Resources Director shall have full paweadminister the affairs of the
Department. He or she shall have all powers of padment head and may appoint a
Director of Employee Relations, an executive aasisand one confidential secretary, each
of whom shall be exempt from the civil service psoans of this Charter, to assist in the
administration and management of the functionfiefdepartment.

The Human Resources Director shall review and vesallegations of discrimination
as defined in Article XVII of this Charter againsmployees or applicants, or otherwise
prohibited nepotism or favoritism. Notwithstandiagy other provisions of this Charter
except the fiscal provisions hereof, the decisibrthe@ Human Resources Director shall
forthwith be enforced by every employee and offieerless the decision is appealed to the
Commission in accordance with Section 10.101.

The Human Resources Director shall investigateralbloyee complaints concerning
job-related conduct of City and County employees stmall promptly report to the source of
the complaint.

The Human Resources Director shall promote effeciiad efficient management
through personnel programs that encourage produystiob satisfaction and exemplary
performance.

The Human Resources Director shall provide a pnaeetbr resolution of employee
disputes which shall be consistent with other miovis of this Charter and shall be utilized
by all department heads and appointing officershin absence of an applicable grievance
procedure in a binding labor agreement.

The Human Resources Director shall verify thatpallsons whose names appear on
City and County payrolls have been legally appaini@ or employed in positions legally
established under this Charter. The Controllerlstaldraw his or her warrant for any claim
for salary, wages or compensation which has besapgroved by the Human Resources
Director.

Consistent with the foregoing and other applicgievisions of this Charter, the
Human Resources Director may delegate to the \arappointing officers appropriate
personnel responsibilities, and shall consult veiggpointing officers with respect to Civil
Service Commission rules affecting their operations

The Human Resources Director shall establish aesysif job classification. The
decision of the Human Resources Director regardiagsification matters shall be final
unless appealed to the Commission; provided, horvetbeat nothing herein shall be
construed to alter the scope of bargaining sehfortthe following sections of the 1932
Charter: 8.400, 8.403, 8.404, 8.405, 8.407-1, 8etG#q. and 8.590-1 et seq.

The allocation or reallocation of a position shadt adversely affect the civil service
rights of an occupant regularly holding such positiNo person shall hold a position outside
of the classification to which the person has begpointed, provided that every employee of
any department or office shall discharge any ofdbies pertaining to such department or
office to which the employee's department head nesyporarily assign the employee.
(Amended November 2004)

SEC. 10.104. EXCLUSIONS FROM CIVIL SERVICE APPONTMENT.
All employees of the City and County shallapgointed through competitive
examination unless exempted by this Charter. Thewmng positions shall be exempt from
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competitive civil service selection, appointmendl @@moval procedures, and the person
serving in the position shall serve at the pleastfitee appointing authority:

1. All supervisory and policy-level positis within the office of the Mayor and the
office of the City Administrator;

2. All elected officers of the City and @y and their chief deputies or chief
assistants;

3. All members of commissions, boards aeisory committees;

4. Not more than one commission secrdtargach commission or board;

5. All heads of agencies and departmemigss otherwise provided for herein;

6. All non-uniformed deputy heads of déypents;

7.  All uniformed deputy heads of departtsepolice commanders and Fire Chiefs
aides;

8. Not more than one confidential secsetard executive assistant in each department
and agency;

9. The Clerk of the Board of Supervistegjslative analyst and assistants to the
members of the Board of Supervisors.

10. All paraprofessional aides of the ufSchool District and teaching instructional
aides of the Community College District;

11. Persons employed in positions outideCity and County upon construction work
being performed by the City and County when suditjpms are exempted from the
classified civil service by an order of the civérgice commission;

12. Persons employed in positions in agpyattment for expert professional temporary
services, when such positions are exempted frochctassified civil service for a specified
period of said temporary service by order of thé siervice commission.

The proportion of full-time employees in tigove exempt categories to the total
number of civil service employees of the City armuiity shall not be greater than such
proportion as existed on July 1, 1994, unless mexdliby Civil Service Commission rule,
approved by the Board of Supervisors.

13. All attorneys, including an attorneythe Sheriff and an attorney for the Tax
Collector, City Attorney's and District Attorneytsvestigators, hospital chief administrators,
physicians and dentists serving in their profesaicapacity (except those physicians and
dentists whose duties are significantly administeabr supervisory);

14. The law librarian, assistant law limas, bookbinder of the Law Library,
purchaser, curators, Assistant Sheriff, Deputy Paector, Chief of the Bureau of Maritime
Affairs, Director of Administration and Financethie Port, Port Sales Manager, Port Traffic
Manager, Chief Wharfinger, Port Commercial Prop&fgnager, Actuary of the Employee's
Retirement System, Director of the Zoo, Chief Vietanan of the Zoo, Director of the
Arboretum and Botanical Garden, Director of EmpfRelations, Health Service
Administrator, Executive Assistant to the Humanvi&ers Director, and any other positions
designated as exempt under the 1932 Charter, asdaufie

15. Positions determined by the Contradled approved annually by the Board of
Supervisors to be positions where the work or ses/can be practically performed under
private contract at a lesser cost than similar vakormed by employees of the City and
County, except where such work or services areiredjto be performed by officers or
employees of the City and County under the promssiof this Charter or other applicable
law.

In addition, with the approval of the Civiéilyice Commission, exempt employees
shall include:
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16. Temporary and seasonal appointmeritiorexceed the equivalent of half-time
during any fiscal year, except that such positimay be filled through regular civil service
procedures;

17.  Appointments, which shall not exceed years and shall not be renewable, as
substitutes for civil service employees on leaxeept that such positions may be filled
through regular Civil Service procedures;

18. Appointments, which shall not excda@¢ years and shall not be renewable, for
special projects and professional services witltdichterm funding, except that such
positions may be filled through regular civil seeiprocedures; and

19. Entry level positions designated byappointing officer with approval of the Civil
Service Commission for persons who met minimumi@oations and are certified as blind
or severely disabled; persons so appointed whdspgdormance is rated satisfactory by
their appointing officer shall after one year ohtiauous service acquire Civil Service status.

SEC. 10.105. PROVISIONAL APPOINTMENTS.

Provisional appointments for classified posis for which no eligible list exists shall
not exceed three years. Provisional appointmenysanky be renewed with the approval of
the Board of Supervisors and upon certificatiortheyHuman Resources Director that for
reasons beyond his or her control the Departmenblan unable to conduct examinations
for these positions.
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ARTICLE XI

EMPLOYER-EMPLOYEE RELATIONS SYSTEM

SEC. 11.100. General.
SEC. 11.101. Employee Relations Office.

SEC. 11.100. GENERAL.

Subject to this Charter and consistent with siate the Mayor through the Human
Resources Director or his/her designee and in d@atisun with the Board of Supervisors
shall be responsible for meeting and conferrindnwinployees or their recognized employee
organizations regarding salaries, working condgjdrenefits and other terms and conditions
of employment to be embodied in memoranda of unaeding. The Human Resources
Director shall assume day-to-day administratioalblabor relations responsibilities
previously vested in the Mayor or Board of Superkss

The Human Resources Director shall submit proposeshoranda of understanding
including, where applicable, schedules of compémsabenefits and working conditions to
the Mayor, who upon approval shall forward the gzl memoranda of understanding to
the Board of Supervisors for determination by aamsj vote. The Board of Supervisors
shall have the power to accept or reject such manaar of understanding. It shall be the
duty of the Board of Supervisors, upon approvarmf such memoranda of understanding to
enact appropriate ordinances authorizing paymeahgfcompensation or benefits or other
terms and conditions of employment so approved.

Nothing in this section shall supersede any daiesiied in Sections A8.409-4 and
A8.590-5, or elsewhere in this Charter for fixirmpgpensation, except that. should the Board
of Supervisors reject any memorandum of understgnaind/or schedule of compensation
and benefits, the Board of Supervisors shall byionadimultaneously extend by 45 days
from the date of rejection the date for final sussion to the Board of Supervisors of
ordinances approving or adopting salary, benefitia working conditions pursuant to such
sections. (Amended by Proposition A, Approved 12089)

SEC. 11.101. EMPLOYEE RELATIONS OFFICE.
The Human Resources Director shall:

1. Represent the City and County andfod@partments in the implementation of those
provisions of Title 1, Division 4, Chapter 10 oftliGovernment Code applicable to the City
and County, subject to the Mayor's authority urClearter Section 11.100;

2. Coordinate the meet and confer probesseen the City and County, its employees
and/or their designated representatives;

3. Negotiate and administer memorandandetstanding; and

4. Perform related duties necessary tamdtar the employee relations functions of
the City and County.
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ARTICLE Xl

ELECTIONS

SEC. 13.103.5. Elections Commission.
SEC. 13.104 Department of Elections.
SEC. 13.104.5. Use of Other City Employees andceré

SEC. 13.103.5. ELECTIONS COMMISSION.

An Elections Commission shall be establistoeoversee all public federal, state,
district and municipal elections in the City anduGty. The Commission shall set general
policies for the Department of Elections and shealfesponsible for the proper
administration of the general practices of the Depent, subject to the budgetary and fiscal
provisions of this Charter. These duties shaluide but not be limited to approving written
plans prior to each election, submitted by the @oeof Elections, detailing the policies,
procedures, and personnel that will be used towdrttie election as well as an assessment
of how well the plan succeeded in carrying outeg ffair and functional election.

The Commission shall consist of seven membvarsshall serve five-year terms. No
person appointed as a Commission member may sgeiugch for more than two successive
five-year terms. Any person appointed as a Comarigaember to complete more than two
and one half years of a five-year term shall bareek for the purpose of this section, to
have served one full term. No person having setwedsuccessive five-year terms may
serve as a Commission member until at least fieesyafter the expiration of the second
successive term in office. Any Commission membleo nesigns with less than two and one
half years remaining until the expiration of themeshall be deemed, for the purposes of this
section, to have served a full five-year term.

The Mayor, the Board of Supervisors, the @itiprney, the Public Defender, the
District Attorney, the Treasurer, and the Boardedtication of the San Francisco Unified
School District each shall appoint one member efGommission. The member appointed
by the Mayor shall have a background in the eletfmocess. The member appointed by
the City Attorney shall have a background in etatsilaw. The member appointed by the
Treasurer shall have a background in financial gpameent. The members appointed by the
District Attorney, Public Defender, the Board ofugedtion of the San Francisco Unified
School District, and the Board of Supervisors shalbroadly representative of the general
public. In the event a vacancy occurs, the appwjrdauthority who appointed the member
vacating the office shall appoint a qualified persm complete the remainder of the term.
All members initially appointed to the Election Camssion shall take office on the first day
of January, 2002.

The initial terms of Commission members shaflire according to the following
guidelines: the term of the members appointechbyMayor and the Board of Education of
the San Francisco Unified School District shalliexpn January 1, 2003; the term of the
members appointed by the Board of Supervisors laad teasurer shall expire on
January 1 2004; the term of the member appointetidZity Attorney shall expire
January 1, 2005; the term of the member appoingatidPublic Defender shall expire
January 1, 2006; and the term of the member apgmbioy the District Attorney shall expire
January 1, 2007.

Members of the Commission shall serve witlemmpensation. Members of the
Commission shall be officers of the City and Coumatyd may be removed by the appointing
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authority only pursuant to Section 15.105. Dufgyor her tenure, members and employees
of the Elections Commission are subject to theofeihg restrictions:

(@) Restrictions on Holding Office. No miger or employee of the Elections
Commission may hold any other City or County offizebe an officer of a political party.

(b) Restrictions on Employment. No memtreemployee of the Elections
Commission may be a registered campaign consutaneigistered lobbyist, or be employed
by or receive gifts or other compensation fromgistered campaign consultant or registered
lobbyist. No member of the Elections Commissioryinald any employment with the City
and County and no employee of the Elections Comamssay hold any other employment
with the City and County.

(c) Restrictions on Political Activitie®No member or employee of the Elections
Commission may participate in any campaign suppgibr opposing a candidate or ballot
measure that will appear on the San Franciscotballioer than candidates seeking election
to federal or statewide office. For purposes & fection, participation in a campaign
includes but is not limited to making contributiomrssoliciting contributions to any
committee, including general purpose committeebliply endorsing or urging endorsement
of any candidate or ballot measure; or particigpimdecisions by organizations to
participate in a campaign.

If a person appointed to the Elections Corsmaisis, at the time of appointment, an
officer or employee, as prohibited by this sectitwat person shall be eligible to serve on the
Elections Commission only if he or she resigns flamor her office or employment within
thirty days of appointment. (Added November 20Gfheaded November 2002)

SEC. 13.104. DEPARTMENT OF ELECTIONS.

A Department of Elections shall be establistteconduct all public federal, state,
district and municipal elections in the City andu@ty. The department shall be administered
by the Director of Elections, who shall be vestaethwhe day-to-day conduct and
management of the Department and of voter registraind matters pertaining to elections
in the City and County. The Director shall reporthie Elections Commission.

For purposes of this section, the condueti@ttions shall include, but not be limited
to: voter registration; the nomination and filipgcess for candidates to City and County
offices; the preparation and distribution of vatdormation materials; ballots, precinct
operations and vote count; the prevention of friauglich elections; and the recount of
ballots in cases of challenge or fraud.

The Director shall be appointed by the E@wiCommission from a list of qualified
applicants provided pursuant to the civil servicevgsions of this Charter. The Director shall
serve a five-year term, during which he or she tmayemoved by the Elections Commission
for cause, upon written charges and following ainga The Elections Commission shall
present the written charges to the Director notless thirty days before the hearing. If the
Elections Commission votes to remove the Diredteror she shall have the right to appeal
to the Civil Service Commission. On appeal, theil@ervice Commission shall be limited
to consideration of the record before the Electi@ommission; however, the Civil Service
Commission may independently evaluate and weigtheenie and may in its discretion
consider evidence proffered to the Elections Comimisthat the Commission excluded and
may in its discretion exclude evidence that theetidas Commission considered. The term
of the Director shall expire five years after hisher appointment. No less than thirty days
before the expiration of the Director's term, thhecions Commission shall appoint a
Director for the next term, who may but need notieincumbent Director. Subject to the
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civil service provisions of this Charter, the Dit@cshall have the power to appoint and
remove other employees of the Department of Elestio

In addition to any other conflict of intergsbvisions applicable to City employees,
the Director of Elections and all other employekthe Department of Elections shall be
subject to the conflict-of-interest provisions iecBon 13.103.5. The Elections Commission,
may upon the recommendation of the Director of ides and a finding that the Department
will not have adequate staffing to conduct an e@ectrequest from the Board of Supervisors
a waiver of the conflict-of-interest provisionsSection 13.103.5 for employees working no
more than thirty days in a single calendar yedre Board of Supervisors shall approve or
deny such requests from the Elections Commissiamdiyon. (Amended November 2001)

SEC. 13.104.5. USE OF OTHER CITY EMPLOYEES ANDOFFICERS.

Except as provided below, no City employeefticer, other than the Director of
Elections, an appointee of the Director of Eledion a member of the Elections
Commission, may in any capacity perform any functielating to the conduct of an election
that this Charter places under the Departmentedttéins. This section prohibits City
personnel from providing to the Department of Ebetd services that are unique to that
department. This section does not prohibit Cityspenel from providing to the Department
of Elections ordinary services that are unrelatetthé conduct of an election and that are
indistinguishable from services performed for otGéy departments. These general support
services include, but are not limited to, serviedating to human resources, personnel
processing, payroll, workers compensation, budgetscounting, procurement, contracting,
and the maintenance of telephone and voice magmsygs The Elections Commission may,
upon the recommendation of the Director of Electicgquest from the Board of Supervisors
a waiver of this prohibition so as to allow City ployees and officers to assist the
Department of Elections. The Board of Supervistial approve or deny such requests
from the Elections Commission by motion.

The City Attorney shall serve as legal colits¢he Elections Commission and the
Department of Elections. The Commission may, hyagority vote of its members, hire
outside legal counsel to advise the Commissiontla@department on matters that directly
involve the election or campaign of the City Atteynif the City Attorney is standing for
election. All outside legal counsel hired pursuarthis Section shall be a member in good
standing of the California State Bar. In selectgside legal counsel, the Commission shall
give preference to engaging the services of aatttyrney's office, a county counsel's office
or other public entity law office with an expertiggarding the subject-matter jurisdiction of
the Elections Commission. In the event that thenfssion concludes that private counsel
IS necessary, it may, by a majority vote, engagesthvices of a private attorney who has at
least five years' experience in the subject-maitégdiction of the Elections Commission.
Any private counsel retained pursuant to this $ecshall be subject to the conflict of
interest provisions of Section 13.103.5. Any caatifor outside legal counsel authorized by
this section shall be paid for by the Commissioa simall be subject to the budgetary and
fiscal provisions of this charter.

The Sheriff shall be responsible for transipgrall voted ballots and all other
documents or devices used to record votes frompadhs to the central counting location and
approving a security plan for the ballots until destification of election results. This
requirement shall not become operative followisgaitloption until the Sheriff has completed
meeting and conferring required by state law. Tleetibons Commission shall send a copy of
the approved transportation and security planedbard of Supervisors.
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The Director of Elections shall develop aotmit for the approval of the Elections
Commission an alternative transportation and sgcplan if an incumbent sheriff is running
for election or if there is a measure on the Saméisco ballot that would have a material,
financial effect on the Sheriff or the uniformedgannel of the Sheriff's department as
determined by the Ethics Commission. The Direofdtlections shall invite the Secretary of
State to comment on any alternative transportati@hsecurity plan. The Elections
Commission shall send a copy of the approved altem transportation and security plan to
the Board of Supervisors. The Board of Supervisbadl have the authority to enter into any
contracts or take whatever actions are necessangéd the alternative security requirements
of this section. (Added November 2001; amendedeither 2002)
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ARTICLE XV

ETHICS

SEC. 15.100. Ethics Commission.

SEC. 15.101. Executive Director and CommissionfStaf
SEC. 15.102. Rules and Regulations.

SEC. 15.103. Conflict of Interest.

SEC. 15.105. Suspension and Removal.

SEC. 15.100. ETHICS COMMISSION.

The Ethics Commission shall consist of fivemters who shall serve six-year terms;
provided that the first five commissioners to bpa@pted to take office on the first day of
February, 2002 shall by lot classify their termdlsat the term of one commissioner shall
expire at 12:00 o'clock noon on each of the secthmia, fourth, fifth and sixth anniversaries
of such date, respectively; and, on the expiratiotmese and successive terms of office, the
appointments shall be made for six-year terms.

The Mayor, the Board of Supervisors, the @ittprney, the District Attorney and the
Assessor each shall appoint one member of the Cssioni The member appointed by the
Mayor shall have a background in public informataomd public meetings. The member
appointed by the City Attorney shall have a backgrbin law as it relates to government
ethics. The member appointed by the Assessorisaiadl a background in campaign finance.
The members appointed by the District Attorney Bodrd of Supervisors shall be broadly
representative of the general public.

In the event a vacancy occurs, the officeo wppointed the member vacating the
office shall appoint a qualified person to compkste remainder of the term. Members of the
Commission shall serve without compensation. Mesbéthe Commission shall be officers
of the City and County, and may be removed by timanting authority only pursuant to
Section 15.105.

No person may serve more than one six-year & a member of the Commission,
provided that persons appointed to fill a vacamryah unexpired term with less than three
years remaining or appointed to an initial ternthowée or fewer years shall be eligible to be
appointed to one additional six-year term. Any tserved before the effective date of this
Section shall not count toward a member's terntlidny person who completes a term as a
Commissioner shall be eligible for reappointmertysars after the expiration of his or her
term. Notwithstanding any provisions of this Sector any other section of the Charter to
the contrary, the respective terms of office oftiembers of the Commission who shall hold
office on the first day of February, 2002, shalbie& at 12 o'clock noon on said date, and the
five persons appointed as members of the Commissigmovided in this Section shall
succeed to said offices on said first day of Fety,u2002, at 12 o'clock noon; provided that
if any appointing authority has not made a new agpwent by such date, the sitting member
shall continue to serve until replaced the new aype.

During his or her tenure, members and em@eyd the Ethics Commission are
subject to the following restrictions:

(@) Restrictions on Holding Office. No miger or employee of the Ethics Commission
may hold any other City or County office or be dficer of a political party.
(b) Restrictions on Employment. No memtreemployee of the Ethics Commission
may be a registered lobbyist or campaign consyltariie employed by or receive gifts or
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other compensation from a registered lobbyist ongaign consultant. No member of the
Ethics Commission may hold employment with the @itgl County and no employee of the
Commission may hold any other employment with titg &d County.

(c) Restrictions on Political Activitie®No member or employee of the Ethics
Commission may participate in any campaign supp@ir opposing a candidate for City
elective office, a City ballot measure, or a Citfiaer running for any elective office. For
the purposes of this section, participation inmgaign includes but is not limited to making
contributions or soliciting contributions to anynemittee within the Ethics Commission's
jurisdiction, publicly endorsing or urging endorsamhof a candidate or ballot measure, or
participating in decisions by organizations to jggrate in a campaign.

The Commission may subpoena witnesses, cotingelattendance and testimony,
administer oaths and affirmations, take evidenakraguire by subpoena the production of
any books, papers, records or other items materihle performance of the Commission's
duties or exercise of its powers. (Amended Novar2b1; November 2002; November
2003)

SEC. 15.101. EXECUTIVE DIRECTOR AND COMMISSION STAFF.

The Commission shall appoint and may remavExecutive Director. The Executive
Director shall have a background in campaign fieapeiblic information and public
meetings and the law as it relates to governmetiiéds. The Executive Director shall be the
chief executive of the department and shall havihalpowers provided for department
heads. Subject to the civil service provisionshig Charter, the Executive Director shall
have the power to appoint and remove other emptogethe Commission. In addition to
any other conflict of interest provisions appli@bd City employees, the Executive Director
and all other employees of the Commission shadiigect to the conflict of interest
provisions in Section 15.100, except that the pogployment restrictions contained therein
shall apply only to the Executive Director and ngsraent-level employees. (Amended
November 2001)

SEC. 15.102. RULES AND REGULATIONS.

The Commission may adopt, amend and resciled and regulations consistent with
and related to carrying out the purposes and pangsof this Charter and ordinances related
to campaign finances, conflicts of interest, lollgyicampaign consultants and governmental
ethics and to govern procedures of the Commissmaddition, the Commission may adopt
rules and regulations relating to carrying outpgheposes and provisions of ordinances
regarding open meetings and public records. Theriegion shall transmit to the Board of
Supervisors rules and regulations adopted by ther@ission within 24 hours of their
adoption. A rule or regulation adopted by the Cossioin shall become effective 60 days
after the date of its adoption unless before th@ration of this 60-day period two-thirds of
all members of the Board of Supervisors vote to Yie¢ rule or regulation.

The City Attorney shall be the legal adviebthe Commission.

Any ordinance which the Supervisors are engyed to pass relating to conflicts of
interest, campaign finance, lobbying, campaign attasts or governmental ethics may be
submitted to the electors at the next succeedingrgéelection by the Ethics Commission
by a four-fifths vote of all its members. (Amendddvember 2001)
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SEC. 15.103. CONFLICT OF INTEREST.

Public office is a public trust and all offits and employees of the City and County
shall exercise their public duties in a manner =test with this trust. The City may adopt
conflict of interest and governmental ethics lawgmplement this provision and to prescribe
penalties in addition to discipline and removahauized in this Charter. All officers and
employees of the City and County shall be subsutch conflict of interest and
governmental ethics laws and the penalties presttiily such laws.(Amended November
2003)

SEC. 15.105. SUSPENSION AND REMOVAL.

(@) ELECTIVE AND CERTAIN APPOINTED OFFICER Any elective officer, and
any member of the Airport Commission, Asian Art Goission, Civil Service Commission,
Commission on the Status of Women, Golden Gate @ose Authority Board of Directors,
Health Commission, Human Services Commission, Jlev€nobation Commission,
Municipal Transportation Agency Board of DirectdPgrt Commission, Public Utilities
Commission, Recreation and Park Commission, Firte Museums Board of Trustees, Taxi
Commission, War Memorial and Performing Art Cer@eard of Trustees, Board of
Education or Community College Board is subjeduspension and removal for official
misconduct as provided in this section. Such effibay be suspended by the Mayor and the
Mayor shall appoint a qualified person to dischatgeduties of the office during the period
of suspension. Upon such suspension, the Maydirisitaediately notify the Ethics
Commission and Board of Supervisors thereof inimgiind the cause thereof, and shall
present written charges against such suspendeeioffi the Ethics Commission and Board
of Supervisors at or prior to their next regularetiegs following such suspension, and shall
immediately furnish a copy of the same to suclceffiwho shall have the right to appear
with counsel before the Ethics Commission in hik@rdefense. The Ethics Commission
shall hold a hearing not less than five days dfterfiling of written charges. After the
hearing, the Ethics Commission shall transmit thlerécord of the hearing to the Board of
Supervisors with a recommendation as to whethechheges should be sustained. If, after
reviewing the complete record, the charges arasust by not less than a three-fourths vote
of all members of the Board of Supervisors, thepended officer shall be removed from
office; if not so sustained, or if not acted ontbg Board of Supervisors within 30 days after
the receipt of the record from the Ethics Commissibe suspended officer shall thereby be
reinstated.

(b) BUILDING INSPECTION COMMISSION, PLANNMG COMMISSION, BOARD
OF APPEALS, ELECTIONS COMMISSION, ETHICS COMMISSIQNND
ENTERTAINMENT COMMISSION. Members of the Buildingspection Commission, the
Planning Commission, the Board of Appeals, the tiles Commission, the Ethics
Commission, and the Entertainment Commission maguspended and removed pursuant to
the provisions of subsection (a) of this sectiocegx that the Mayor may initiate removal
only of the Mayor's appointees and the appointuitarity shall act in place of the Mayor
for all other appointees.

(c) REMOVAL FOR CONVICTION OF A FELONY CHRME INVOLVING MORAL
TURPITUDE.

(1) Officers Enumerated in Subsectionsata (b).

(A) An appointing authority must immedigteémove from office any official
enumerated in subsections (a) or (b) upon:

-34-



City and County of San Francisco Civil Service Cassion

(i) a court's final conviction of that offidiaf a felony crime involving moral turpitude;
and

(i) a determination made by the Ethics Consnois, after a hearing, that the crime for
which the official was convicted warrants removal.

(B) For the purposes of this subsection, tlag/dd shall act as the appointing authority for
any elective official.

(C) Removal under this subsection is not stilifethe procedures in subsections (a) and
(b) of this section.

(2) Other Officers and Employees.

(A) At will appointees. Officers and emplogegho hold their positions at the pleasure
of their appointing authority must be removed upon:

(i) afinal conviction of a felony crime inling moral turpitude; and

(i) a determination made by the Ethics Consnois, after a hearing, that the crime for
which the appointee was convicted warrants removal.

(B) For cause appointees. Officers and engaeywwho by law may be removed only for
cause must be removed upon:

(i) afinal conviction of a felony crime inwohg moral turpitude; and

(i) a determination made by the Ethics Consiois, after a hearing, that the crime for
which the appointee was convicted warrants removal.

(3) Penalty for Failure to Remove. Failureggmove an appointee as required under this
subsection shall be official misconduct.

(d) DISQUALIFICATION.

(1) (A) Any person who has been removedhfany federal, state, county or city
office or employment upon a final conviction ofeddny crime involving moral turpitude
shall be ineligible for election or appointmen@Qiy office or employment for a period of
ten years after removal.

(B) Any person removed from any federtdtes county or city office or employment
for official misconduct shall be ineligible for elgon or appointment to City office or
employment for a period of five years after removal

(2) (A) Any City department head, sharommission or other appointing authority
that removes a City officer or employee from offa@eemployment on the grounds of official
misconduct must invoke the disqualification proaersin subsection (d)(1)(B) and provide
notice of such disqualification in writing to thetyofficer or employee.

(B) Upon the request of any former Citfiadr or employee, the Ethics Commission
may, after a public hearing, overturn the appla@anf the disqualification provision of
subsection (d)(1)(B) if: (i) the decision that fleemer officer or employee engaged in
official misconduct was not made after a hearin@lmpurt, the Board of Supervisors, the
Ethics Commission, an administrative body, an adstrative hearing officer, or a labor
arbitrator; and (ii) if the officer or employee doeot have the right to appeal his or her
restriction on holding future office or employméatthe San Francisco Civil Service
Commission.

(e) OFFICIAL MISCONDUCT. Official miscomdt means any wrongful behavior by
a public officer in relation to the duties of hisleer office, willful in its character, including
any failure, refusal or neglect of an officer tafpem any duty enjoined on him or her by
law, or conduct that falls below the standard afeshey, good faith and right action
impliedly required of all public officers and incing any violation of a specific conflict of
interest or governmental ethics law. When any @iy provides that a violation of the law
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constitutes or is deemed official misconduct, tbeduct is covered by this definition and
may subject the person to discipline and/or remtreah office.
(Amended November 2001; March 2002; November 2003)
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ARTICLE XVI

MISCELLANEOUS PROVISIONS

SEC. 16.116. Appendix A - Employment Provisions.

SEC. 16.118. Appendix C - Ethics Provisions.

SEC. 16.123. Civilian Positions within the Policedartment.
SEC. 16.125. Domestic Partnership.

SEC. 16.116. APPENDIX A - EMPLOYMENT PROVISIONS.

The following sections of the Charter of 1982 amended, shall remain in effect as a
part of this Charter as®ppendix A-Employment Provisiorfsexcept that in instance of
conflict or inconsistency between these sectiorth@Charter of 1932 and the body of this
Charter, this Charter shall prevail, and subjet¢h®following limitations and amendments:

1. Allreferences to sections of “the Gldror “this Charter” shall be construed to
refer to the Charter of 1932, as defined above;

2. All definitions or descriptions includiéhrough such references shall remain in force,
unless in conflict or inconsistent with definitioosdescriptions in this Charter, or unless
amended by the Board of Supervisors; and

3.  Effective upon adoption of this Charteferences to “wife,” “surviving spouse,”
“widow” or “widower” shall be construed to includspouse,” or “surviving spouse.”

The following sections from the Charter oB29as amended, shall be included in
Appendix A with full force and effect, and each kba designated with a prefix “A”:

7.204 Contractors' Working Conditions
8.329 Certification of Eligibles
8.341 Removal or Discharge of Permangah-Probationary Employees

8.342-8.344 Disciplinary Suspensionsjdeohnd Fire Department Suspensions;
Exoneration of Charges

8.345-8.346 Disciplinary Action-Strikes

8.364 Catastrophic Sick Leave

8.400-8.406 Salaries and Wages for Teaachuni, Police, Fire and
Miscellaneous Employees

8.409-8.409-6 Collective Bargaining

8.410-8.411 Expenses

8.420-8.429 Health Service System Besmefit

8.430 [1st] “Medical Care” Defined

8.431-8.432 Health Service System Besmefit

8.440-8.441 Vacations

8.450-8.452 Hours and Tours of Duty

8.500-8.517 Retirement System

8.518-8.588-15  Retirement System
8.590-1-8.590-7 Collective Bargaining for FiRolice and Airport Police
The provisions of Appendix A may be amendely pursuant to the provisions of
state law governing charter amendments.
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SEC. 16.118. APPENDIX C—ETHICS PROVISIONS.
The following sections of the Charter of 1982 amended, shall be included in
Appendix Cwith full force and effect, and each shall be deatgd with a prefix “C”:
3.699-10-3.699-16  Ethics Commission Pracesl
The provisions of Appendix C may be amendag pursuant to the provisions of
state law governing charter amendments. (Amehredmber 2003)

SEC. 16.123. CIVILIAN POSITIONS WITHIN THE POLICE DEPARTMENT.

(@) The Controller shall review sworn andlian staffing needs in the San Francisco
Police Department. As part of that review, the t@ater shall review police staffing levels
and patterns in comparable jurisdictions, and pesttices regarding police staffing.

The Controller and the Chief of Police sladdlo audit all positions in the Police
Department and identify those positions that mediled by sworn officers and those that
could be filled by civilian personnel or that, untbest practices in other jurisdictions,
typically are filled by civilian personnel.

In conducting these studies, the Controltet the Chief of Police shall consult with
the Board of Supervisors' Budget Analyst, the Doeof the Department of Human
Resources, and a representative of the bargaimimgepresenting sworn members of the
Police Department.

Upon the completion of these studies, thet@dar and the Chief of Police shall
forward to the Mayor and the Board of Supervisolistaf positions in the Police
Department currently filled by sworn officers tltatuld be filled by civilian personnel.

Upon submission of the list of positionsiie Mayor and the Board of Supervisors,
the provisions of subsection (a) shall expire dedQity Attorney shall cause them to be
deleted from future publications of the Charted ahall cause the remaining provisions to
be relettered accordingly.

(b) Positions may only be converted framom to civilian as they become vacant. No
sworn officer shall be laid off in order to convarposition to civilian personnel.

If the Mayor and the Board of Supervisorsvahpositions from sworn officers to
civilian personnel through the budget processntiremum staffing level set in Section
4.127 shall be reduced by the same number of pasitf the Controller and the Chief of
Police jointly certify that the reduction will ndecrease the number of police officers
dedicated to neighborhood community policing, gedral investigations and will not
substantially interfere with the delivery of poliservices or the ability of the Police
Department to protect the public in the event oéarergency. (Added March 2004)

SEC. 16.125. DOMESTIC PARTNERSHIP.

The Board of Supervisors may, by a vote oéekfourths of its members, amend or
repeal the voter approved Domestic Partnershiprmamdie, as codified in Chapter 62 of the
San Francisco Administrative Code, as it deemsgsacyg (1) to eliminate any residency
requirement for establishing a Domestic Partnerbkipling with the County Clerk, (2) to
recognize domestic partnerships formed in othésgistions to the same extent as marriages
formed in other jurisdictions, and (3) to affordndestic partners, to the fullest extent legally
possible, the same rights, benefits, respons#slitbbligations and duties as spouses.
(Added March 2004)
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ARTICLE XVII

DEFINITIONS

For all purposes of this Charter, the followingns shall have the meanings specified
below:

“Business day” shall mean any day other th&aturday, Sunday or holiday on
which governmental agencies are authorized by ¢agldse.

“Confirm” or “confirmation” shall mean the ppval by a majority of the members
of the Board of Supervisors.

“Discrimination” shall mean violations of divights on account of race, color,
religion, creed, sex, national origin, ethnicitgeadisability or medical condition, political
affiliation, sexual orientation, ancestry, maribaldomestic partners status, gender identity,
parental status, other non-merit factors, or anggmy provided for by ordinance.

“Domestic partners” shall mean persons wlgister their partnerships pursuant to
the voter-approved Domestic Partnership Ordinance.

“Elector” shall mean a person registereddtevn the City and County.

“For cause” shall mean the issuance of aevwripublic statement by the Mayor
describing those actions taken by an individua asember of a board or commission which
are the reasons for removal, provided such reasamstitute official misconduct in office.

“General municipal election” shall mean thec&on to be held in the City and
County on the Tuesday immediately following thatfiMonday in November in odd-
numbered years.

“Initiative” shall mean (1) a proposal by thaters with respect to any ordinance, act
or other measure which is within the powers coeféupon the Board of Supervisors to
enact, any legislative act which is within the powenferred upon any other official, board,
commission or other unit of government to adoptmy declaration of policy; or (2) any
measure submitted to the voters by the Mayor ahbyBoard of Supervisors, or four or
more members of the Board.

“Notice” shall mean publication in an officiewspaper (as defined by ordinance),
and a contemporaneous filing with the Clerk of Board of Supervisors or other appropriate
office.

“One-third,” “a majority” or “two-thirds” othe Board of Supervisors or any other
board or commission of the City and County shalamene-third, a majority or two-thirds of
all members of such board or commission.

“Published” shall mean published in an o#flaiewspaper of the City and County.
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“Referendum” shall mean the power of the ®te nullify ordinances involving
legislative matters except that the referendum pahell not extend to any portion of the
annual budget or appropriations, annual salarynarties, ordinances authorizing the City
Attorney to compromise litigation, ordinances lewyitaxes, ordinances relative to purely
administrative matters, ordinances necessary tolenlae Mayor to carry out the Mayor's
emergency powers, or ordinances adopted pursu&®diion 9.106 of this Charter.

“Special municipal election” shall mean, oidéion to special elections otherwise
required by law, the election called by (1) thedgtor of Elections with respect to an
initiative, referendum or recall, and (2) the Boafd&upervisors with respect to bond issues,
election of an official not required to be elecegdhe general municipal election, or an
initiative or referendum.

“Statewide election” shall mean an electietdithroughout the state.

“Voter” shall mean an elector who is registem accordance with the provisions of
state law. (Amended November 2003)
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ARTICLE XVIII

TRANSITION PROVISIONS

SEC. 18.100. Effective Date of this Article XVIII.

SEC. 18.101. Operative Date of this Charter; EftddEnactment on Existing Law.

SEC. 18.103. Transfer of 1932 Charter Sectionsrtbnance and Initiative Ordinances.

SEC. 18.104. Transfer of Functions, Powers andeBulti

SEC. 18.105. Changes in Offices and Positions.

SEC. 18.108. Status of Incumbent Officer and Engxsy

SEC. 18.1009. Exempt Positions.

SEC. 18.110. Provisional Appointments.

SEC. 18.115. Deletion of Ordinances Regulating (@afof Interest and Transfer of
Charter Sections Regulating Conflicts of Interash the Campaign and
Governmental Conduct Code.

SEC. 18.100. EFFECTIVE DATE OF THIS ARTICLE XVI 1.

This Article XVIII shall take effect upon thging of this Charter with the Secretary of
State of the State of California. This Article, arath individual section, shall expire and go
out of existence when the last act, required tddyee in this Article, or individual section,
has been completed; and, thereafter, the ClerkeoBbard of Supervisors shall secure its
removal from the next printing of this Charter.

SEC. 18.101. OPERATIVE DATE OF THIS CHARTER; EFFECT OF
ENACTMENT ON EXISTING LAW.

This Charter shall be operative July 1, 139&] on that date shall supersede the Charter
of 1932. Any authority vested in the Mayor to rem@ommissioners and department heads
not granted in the Charter of 1932 shall be eféeciiuly 1, 1997. All references in this
Article to the “Charter of 1932” shall be to thed®ter of 1932, as recodified in 1971, and as
amended as of December 31, 1995.

To the extent the provisions of this Charterthe same in terms or in effect as provisions
of the Charter of 1932, they shall be construedapqlied as a continuation of those
provisions.

All provisions of local law relating to or affting the City and County in force when this
Charter becomes operative are hereby repealedupedseded only to the extent they are
inconsistent with the provisions of this Charter.

Any amendments to the Charter of 1932 adoateélde November 7, 1995, election shall
be incorporated into this Charter and shall sugersay conflicting provisions, even if the
amendments receive fewer votes than this Charter Cllerk of the Board of Supervisors, in
consultation with the City Attorney, shall confothe format and terminology of the
amendments to this Charter.

In adopting this revised Charter, the votersidt intend to amend or otherwise affect the
provisions of any initiative ordinance in effect thre date this revision is adopted, including
the Initiative Refuse Collection and Disposal Oatioe, adopted November 8, 1932, as
amended, except that the City Administrator and@baeral Manager of Public Utilities
shall succeed to the functions of the Chief Adntraisve Officer and the Manager of
Utilities, respectively, as specified in that lative Ordinance.
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The Retirement Board shall continue to exerpewers of management and control of
workers' compensation programs until those funestiane transferred pursuant to previously
adopted ordinances to the Department of Human Ressu

SEC 18.103. TRANSFER OF 1932 CHARTER SECTIONSO ORDINANCE AND
INITIATIVE ORDINANCES.

The following sections of the Charter of 1%3iall be deemed enacted into ordinance and
may be amended by the Board of Supervisors ongheative date of this Charter; provided,
however, that in the instance of conflict or inastency between the ordinance or a portion
of the ordinance and this Charter, this Chartell ghavail:

1.103

2.101

2.203

2.203-3

3.100, paragraph 8, sentences 5-6

3.201

3.301-3.303, inclusive

3.402

3.501

3.502

3.523

3.529

3.531

3.533-3.535, inclusive

3.537-3.539, inclusive

3.540-3.547, inclusive

3.551-3.552

3.560

3.570-3.572, inclusive

3.590-3.599, inclusive

3.601

3.621-3.624, inclusive

3.631, 3.632, and 3.634

3.640-3.641, inclusive

3.642, second sentence only

3.680, third paragraph only

3.691-3.694, inclusive

3.698.1-3.698.3, inclusive

3.699-2

3.707

6.207

6.300-6.304, inclusive

6.306-6.310, inclusive

6.312-6.313

6.400-6.403, inclusive

6.407-6.408, inclusive

6.410

7.100-7.104, inclusive
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7.200-7.203, inclusive

7.205-7.206, inclusive

7.304

7.306

7.308

7.400-7.405, inclusive

7.600-7.606, inclusive

7.701-7.703, inclusive

8.104

8.106

8.311

8.410-8.411

9.104, fifth paragraph only

9.113-9.115, inclusive

Ordinances and policy declarations adoptethbyoters shall not be published as part of
this Charter, in an appendix or otherwise, butldf@published as provided in this Charter
for other ordinances, and shall be included in @dification of ordinances as provided in
this Charter and be designated as initiative ordiea.

SEC. 18.104. TRANSFER OF FUNCTIONS, POWERS ANDUTIES.

On the operative date of this Charter, alicef, agencies and departments of the City and
County then in existence under the Charter of 19%# continue to perform their functions,
exercise their authority and fulfill their respdnigities, as they existed immediately before
this Charter's becoming operative subject to tlo@ipions of this Article. Not later than 90
days after the operative date of this Charter, sach office, agency and department for
which this Charter does not provide shall ceasxist, and its functions, powers and duties
shall be transferred to the appropriate governnhemiticreated by this Charter or under the
authority of this Charter. The Board of Supervisamg the Mayor shall take all action
necessary to provide for the orderly transfer otctions, authority and responsibility on or
before the date of such transfer.

SEC. 18.105. CHANGES IN OFFICES AND POSITIONS.

The Chief Administrative Officer and the Calker serving on November 7, 1995, shall
be appointed to the offices, respectively, of Gidministrator and Controller. These offices
shall have the functions, powers and duties asdiggehis Charter, and their initial terms of
office in effect immediately prior to the date bfs¢ Charter shall remain unchanged, except
that the term of office of the City Administratdradl be five years from the incumbent's
appointment as Chief Administrative Officer.

The Clerk of the Board of Supervisors senongNovember 7, 1995, shall be appointed
as Clerk of the Board of Supervisors. This posisball remain a classified position as long
as the person holding the position on Novembe®%51remains in this position.

The Secretary-General Manager of the Retir¢i@gstem serving on November 7, 1995,
shall succeed to the position of executive direclbrs position shall remain a classified
position as long as the person holding the posttioiNovember 7, 1995, remains in this
position.

The General Manager of the Department of $&aavices shall succeed to the position
of executive director of the Department of Humarnviges.
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The offices of Assessor and Recorder shatidmsolidated no earlier than July 1, 1997.
Prior to that date, the functions, powers and dutfethe Recorder shall continue to be
performed by the Recorder-County Clerk, as thatef established in the Charter of 1932.
After July 1, 1997, the functions, powers and dutéthe County Clerk shall be transferred
to the City Administrator and the functions, powansl duties of the Recorder shall be
transferred to the Assessor-Recorder. The persloingooffice as Recorder-County Clerk at
the time of the transfer shall become a deputy diey@at head to the Assessor-Recorder, and
shall maintain his or her classified status.

The Social Services Commission shall succed¢det Human Services Commission.

On the operative date of this Charter, thg &dministrator shall be responsible for the
following functions until they are reassigned bg tayor, with approval by the Board of
Supervisors, or by operation of this Charter: Depant of Public Works, Government
Services, Purchasing, Real Estate, Electricity Begldcommunication, Public Guardian,
Convention Facilities, Animal Control, County CléRecorder, County Agriculture, Weights
and Measures and Registrar of Voters/Departmehtauitions; Medical Examiner; and all
projects previously assigned by ordinance to thieiGkdministrative Office, including but
not limited to: George R. Moscone Center Projet#a@ Water program, Publicity and
Advertising Fund, Risk Management, Beautificatiooject, EIPSC, Waterfront project and
Solid Waste Management.

SEC. 18.108. STATUS OF INCUMBENT OFFICERS AND MMPLOYEES.

The changes in and transfers of functions,gyevand duties which occur at the time this
Charter becomes operative shall not affect or imiba&i rights or privileges of permanent
civil service officers or employees of the City addunty relating to appointment, rank,
grade, compensation, tenure of office, promotiasgidline, removal, pensions and
retirement, except as provided in this Charter.

Whenever a position previously within the sified municipal civil service is, pursuant
to this Charter, designated exempt from the cetiViEe provisions of this Charter, the
permanent civil service incumbent in such posiabthe time this Charter becomes
operative shall continue to have civil servicelstah that position under the civil service
provisions of this Charter.

If by the terms of this Charter, or actiongaky authority of this Charter:

1. All or substantially all of the dutieany position exempt from the civil service
provisions of the Charter of 1932 are transfercedrnother office, agency or department, that
position shall be transferred to that office, ageacdepartment and the person holding the
position on the operative date of this Charterldb@atransferred with the position.

2. All or substantially all of the dutieany civil service position are transferred to
another office, agency or department, that possiuall be transferred to that office, agency
or department and the permanent civil service agpeiholding the position on the operative
date of this Charter shall be transferred withgbsition.

SEC. 18.109. EXEMPT POSITIONS.

The Board of Supervisors and the Mayor, thioting budget for the fiscal year ending
June 30, 1996, shall designate the positions ex&omtcivil service, within the categories
provided in Article X of this Charter.
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SEC. 18.110. PROVISIONAL APPOINTMENTS.

Unless their appointments are renewed purgoahe provisions of Section 10.105, the
employment of all provisional employees, appoiniader the Charter of 1932, whose
appointment does not meet the provisions of thiartéh, shall be terminated within three
years of the operative date of this Charter in edamace with the rules and regulations
governing layoffs. Such provisional employees maglidy for certification as eligibles
under rules and regulations expressly authorizech\blyservice rules approved by the Board
of Supervisors. Such rules may establish speagalitcfor civil service examinations for
years of service or, through other methods, re@agtiie service of such employees who
have held such employment for more than six moatlise operative date of this Charter.

SEC. 18.115. DELETION OF ORDINANCES REGULATING CONFLICTS OF
INTEREST AND TRANSFER OF CHARTER SECTIONS REGULATIN G
CONFLICTS OF INTEREST INTO THE CAMPAIGN AND GOVERNM ENTAL
CONDUCT CODE.

(@ On the effective date of this ChaAerendment, Section 1.50 of the Administrative
Code and Section 1.200; Article Ill, Chapter 2 &sdtion 3.200; Article Ill, Chapter 3 and
Section 3.300; Article Ill, Chapter 4 and Secti@¥00 and 3.405; Article 1ll, Chapter 5 and
Sections 3.500, 3.505, 3.510. 3.515, 3.520, 3.3230, 3.535, 3.540, 3.545; Article I,
Chapter 6 and Section 3.600; and Article Ill, Ceaptand Sections 3.700, 3.705, 3.710,
3.715, 3.720, 3.725, 3.730, 3.735, and 3.740 oCdmmpaign and Governmental Conduct
Code shall be deemed repealed, and the City Atyasnauthorized and directed to take
appropriate steps to remove them from future ettiof published codes.

(b) On the effective date of this Cha&erendment, Charter Sections C9.101 — C9.127
shall be deemed enacted into ordinance, and tlyeAftrney is directed and authorized to
codify Section C9.101 as Administrative Code Secfidb0; Section C9.102 as Campaign
and Governmental Conduct Code Section 1.200; Se€8103 as Campaign and
Governmental Conduct Code Section 3.1-102.5; Se@®127 in a new Chapter 3 of the
Campaign and Governmental Conduct Code titled &StBiommission” as Section 3.300;
and the remaining sections in a new Chapter 2eoCthmpaign and Governmental Conduct
Code titled "Conflict of Interest and Other Prokeli Activities" as follows: Section C9.104
as Section 3.200; Section C9.105 as Section 320&jon C9.106 as Section 3.204; Section
C9.107 as Section 3.206; Section C9.108 as Se8iif)8; Section C9.109 as Section 3.210;
Section C9.110 as Section 3.212; Section C9.1Heason 3.214; Section C9.112 as
Section 3.216; Section C9.113 as Section 3.218jd8e€C9.114 as Section 3.220; Section
C9.115 as Section 3.222; Section C9.116 as SeBit#d; Section C9.117 as Section 3.226;
Section C9.118 as Section 3.228; Section C9.1EBeason 3.230; Section C9.120 as
Section 3.232; Section C9.121 as Section 3.234jdeC9.122 as Section 3.236; Section
C9.123 as Section 3.238; Section C9.124 as SeBiit#tD; Section C9.125 as Section 3.242;
and Section C9.126 as Section 3.244.

These sections may be amended by the Bo@dpérvisors if (a) the amendment serves
the purposes of the Ordinance; (b) the Ethics Casiom approves the proposed amendment
by at least a four-fifths vote of all its memb€is; the proposed amendment is available for
public review at least 30 days before the amendisesunsidered by the Board of
Supervisors; and (d) the Board of Supervisors amgsthe proposed amendment by at least a
two-thirds vote of all its members. (Added Novembp@03)
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APPENDIX A:

EMPLOYMENT PROVISIONS*

* Citations in these appendices to other Chartetiaes refer to provisions of the 1932
Charter, as amended. Not all of those provisiong leen carried forward under the new
Charter.
A7.204 Contractors' Working Conditions
A8.329 Certification of Eligibles
A8.341 Removal or Discharge of Permanent, Non-&robary Employees
A8.342 Disciplinary Suspensions
A8.343 Fine, Suspension and Dismissal in PolickFre Departments
A8.344 Temporary Suspension Pending CommissiomiirgaExoneration of Charges
A8.345 Disciplinary Action against Striking Empks
A8.346 Disciplinary Action against Striking Empkxss other than Members of Police and
Fire Department
A8.364 Authorization to Transfer Unused Sick Leave
A8.365 Compensation During Parental Leave
A8.365-1 Definition
A8.365-2 Eligibility
A8.365-3 Duration
A8.365-4 Supplemental Compensation
A8.365-5 Reimbursement
A8.365-6 Non-Vested Benefit
A8.365-7 Rules for Administration, Interpretatiand Regulation of Parental Leave
A8.400 General Rules for Establishing and Payinogh@ensation
A8.401 Early Retirement Benefits Targeted to MiteyLayoffs
A8.401-1 Purpose
A8.401-2 Early Retirement Benefits
A8.401-3 Authority
A8.401-4 Schedule
A8.401-5 Eligibility
A8.401-6 Notification Procedure
A8.401-7 Extension
A8.401-8 Costs
A8.401-9 School and Community College Districts
A8.401-10 Non-Vested Benefit
A8.401-11 Discretionary Authority
A8.402 Compensation of Teachers, Part-Time Emgsyand Certain Other Groups
A8.403 Compensation for Registered Nurse Clasditios
A8.404 Salaries and Benefits of Carmen
A8.404-1 FY 2009-2010 Interim Economic Provisions
A8.405 Salaries of Uniformed Forces in the Podind Fire Departments
A8.406 Salary Deductions
A8.409 Declaration of Policy
A8.409-1 Employees Covered
A8.409-2 Interim Provisions
A8.409-3 Obligation to Bargain in Good Faith
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A8.409-4 Impasse Resolution Procedures

A8.409-5 Retirement Benefits

A8.409-6 Employee Relations Rules

A8.409-7 Retiree Health Care Trust Fund

A8.409-8 FY 2009-2010 Economic Provisions And reitaroceedings

A8.425 Persons Covered

A8.428 Health Service System Trust Fund

A8.432 Retiree Health Care Trust Fund

A8.440 Annual Vacations of Employees

A8.441 Authorization to Transfer Vacation Credits

A8.450 Municipal Railway

A8.451 Police Department

A8.452 Fire Department

A8.500 Retirement System For Officers And Empleyee

A8.500-1 Reciprocal Pension Benefits within théilRenent System and with
Other Public Pension Plans

A8.500-2 Domestic Partner Qualified Survivor Betsef

A8.502 Retirement of Elective Officers

A8.506-2 Miscellaneous Safety Employees

A8.506-5 District Attorneys, Public Defenders dhablic Defender Investigators

A8.509 Retirement--Miscellaneous Officers And Eaygles On And After July 1, 1947

A8.511(c) Pensions of Retired Persons

A8.522-1 Early Retirement Benefits

A8.522-2 Recalculation/Effective Date of Retiremen

A8.522-3 Return to Service

A8.522-5 Compliance with Tax Laws

A8.523 Retirement System Credit For Unpaid Patdmave

A8.523-1 Definitions

A8.523-2 Eligibility

A8.523-3 Election to Purchase Service Credit fopald Parental Leave

A8.523-4 Cost Neutrality

A8.523-5 Credit in Retirement System For UnpaiceRtal Leave

A8.523-6 Non-Vested Benefit

A8.523-7 Applicability

A8.526-1 Supplemental Cost of Living Benefit

A8.526-2 Cost of Living Adjustment in Allowances and After January 10, 2009

A8.526-3 Supplemental Cost of Living Benefits el &fter January 10, 2009

A8.559-1 Definitions

A8.559-14 Right to Transfer

A8.584-3 Retirement For Incapacity

A8.584-13 Forfeiture For Crimes Involving Moralrpitude

A8.585-10 Computation of Service

A8.585-14 Right to Transfer

A8.586-1 Definitions

A8.586-2 Service Retirement

A8.586-3 Retirement for Incapacity

A8.586-4 Death Allowance

A8.586-5 Payment to Surviving Dependents
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A8.586-6 Adjustment of Allowances

A8.586-7 Adjustment for Compensation Payments
A8.586-8 Death Benefit

A8.586-9 Refunds and Redeposits

A8.586-10 Computation of Service

A8.586-11 Sources of Funds

A8.586-12 Right to Retire

A8.586-13 Limitation on Employment during Retireme
A8.586-14 Conflicting Charter Provisions

A8.586-15 Vesting

A8.586-16 Forfeiture For Crimes Involving Moral pitude
A8.587 Retirement--Miscellaneous Officers and Eogpkes on and after November 7, 2000
A8.587-1 Definitions

A8.587-2 Service Retirement

A8.587-7 Computation of Service

A8.587-9 Right to Retire

A8.587-14 Forfeiture For Crimes Involving Moral pitude
A8.588-10 Computation of Service

A8.588-16 Forfeiture for Crimes Involving Moral Taude
A8.590-1 Declaration of Policy

A8.590-2 Employees Covered

A8.590-3 Prohibition against Strikes

A8.590-4 Obligation to Negotiate in Good Faith
A8.590-5 Impasse Resolution Procedures

A8.590-6 Retiree Benefit Adjustments

A8.590-7 Preservation of Tax Benefits

A8.590-8 Retiree Health Care Trust Fund

A8.595 Members of the Police Department on Janlig®&p03 who are Members of the
Retirement System under Charter Section A8.559
A8.595-1 Definitions

A8.595-2 Service Retirement

A8.595-3 Retirement for Incapacity

A8.595-4 Death Allowance

A8.595-5 Payment to Surviving Dependents

A8.595-6 Adjustment of Allowances

A8.595-7 Adjustment for Compensation Payments
A8.595-8 Death Benefit

A8.595-9 Refunds and Redeposits

A8.595-10 Computation of Service

A8.595-11 Sources of Funds

A8.595-12 Right to Retire

A8.595-13 Limitation in Employment During Retirente
A8.595-14 Vesting

A8.596 Members of the Fire Department on Januga0@3 who are Members of the
Retirement System under Charter Section A8.585
A8.596-1 Definitions

A8.596-2 Service Retirement

A8.596-3 Retirement for Incapacity
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A8.596-4 Death Allowance

A8.596-5 Payment to Surviving Dependents

A8.596-6 Adjustment of Allowances

A8.596-7 Adjustment for Compensation Payments
A8.596-8 Death Benefit

A8.596-9 Refunds and Redeposits

A8.596-10 Computation of Service

A8.596-11 Sources of Funds

A8.596-12 Right to Retire

A8.596-13 Limitation in Employment During Retirente
A8.596-14 Vesting

A8.597 Members of the Police Department on Janlig®&p03 who are Members of the
Retirement System under Charter Section A8.586 Meribers of the Police Department
after January 1, 2003

A8.597-1 Definitions

A8.597-2 Service Retirement

A8.597-3 Retirement for Incapacity

A8.597-4 Death Allowance

A8.597-5 Payment to Surviving Dependents

A8.597-6 Adjustment of Allowances

A8.597-7 Adjustment for Compensation Payments
A8.597-8 Death Benefit

A8.597-9 Refunds and Redeposits

A8.597-10 Computation of Service

A8.597-11 Sources of Funds

A8.597-12 Right to Retire

A8.597-13 Limitation on Employment During Retireme
A8.597-14 Conflicting Charter Provisions

A8.597-15 Vesting

A8.597-16 Forfeiture for Crimes Involving Moral fitude
A8.598 Members of the Fire Department on JanugA0@3 who are Members of the
Retirement System under Charter Section A8.588 Meribers of the Fire Department after
January 1, 2003

A8.598-1 Definitions

A8.598-2 Service Retirement

A8.598-3 Retirement for Incapacity

A8.598-4 Death Allowance

A8.598-5 Payment to Surviving Dependents

A8.598-6 Adjustment of Allowances

A8.598-7 Adjustment for Compensation Payments
A8.598-8 Death Benefit

A8.598-9 Refunds and Redeposits

A8.598-10 Computation of Service

A8.598-11 Sources of Funds

A8.598-12 Right to Retire

A8.598-13 Limitation on Employment During Retireme
A8.598-14 Conflicting Charter Provisions

A8.598-15 Vesting
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A8.598-16 Forfeiture for Crimes Involving Moral fitude
A8.599 Tax-Deferred Plans for Accumulated Compgosa

A7.204 CONTRACTORS' WORKING CONDITIONS

Every contract for any public work or improvemembie performed at the expense of
the City and County, or paid out of moneys depdsitethe treasury, whether such work is to
be done directly under contract awarded, or intlydxy or under subcontract,
subpartnership, day labor, station work, piece workany other arrangement whatsoever,
must provide:

(a) that in the performance of the contract alhdork thereunder, eight hours shall be
the maximum hours of labor on any calendar dayegixthat hours of labor in excess of
eight hours per day may be permitted when conditemwarrant upon the approval of the
department head responsible for the supervisigdheo€ontract, provided that compensation
for all hours worked in excess of eight hours pey donforms to the requirements of the
Labor Code of the State of California and all apgdble federal laws;

(b) that any person performing labor thereurstheill be paid not less than the highest
general prevailing rate of wages in private emplegtrfor similar work; however, the Board
of Supervisors may by resolution exempt from thevpiling wage requirement any contract
where the work is to be performed by a non-prafffamization that provides job training and
work experience for disadvantaged individuals iachef such training and experience, and
either (1) has a board of directors which is aptsairby the Mayor, or (2) exists primarily to
design and build urban gardens, yards and playparea

(c) that any person performing labor in the exien of the contract shall be a citizen of
the United States;

(d) that all laborers employed in the executibarmy contract within the limits of the City
and County shall have been residents of the Cidy@ounty for a period of one year
immediately preceding the date of their engagemenperform labor thereunder; provided,
however, that the officer empowered to award amch ©wntract may, upon application of the
contractor, waive such residence qualificationsiaade a permit specifying the extent and
terms of such waiver whenever the fact be estadishat the required number of laborers
and mechanics possessing qualifications requirdgtidowork to be done cannot be engaged
to perform labor thereunder.

The term "public work" or "improvement," as usedhrs section shall, include the
fabrication, manufacturing or assembling of matsrila any shop, plant, manufacturing
establishment or other place of employment, wherstid materials are of unique or special
design, or are made according to plans and spatdits for the particular work or
improvement and any arrangement made for the metwiiag, fabrication or assembling of
such materials shall be deemed to be a contracsabcontract subject to the provisions of
this section.

The Board of Supervisors shall have full power aathority to enact all necessary
ordinances to carry out the terms of this sectimhraay by ordinance provide that any
contract for any public work or improvement or fbe purchase of materials which are to be
manufactured, fabricated or assembled for any puiadirk or improvement, a preference in
price not to exceed 10 percent shall be allowddvor of such materials as are to be
manufactured, fabricated or assembled within thg &id County of San Francisco as
against similar materials which may be manufactuiaaricated or assembled outside
thereof. When any such materials are to be falau;atssembled or manufactured by any
subcontractor or materialman for the purpose opbuipg the same to any contractor bidding
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on or performing any contract for any public workirmprovement, said sub-contractor or
materialman manufacturing, fabricating, assembdinfurnishing said materials
manufactured, assembled or fabricated within thg &id County of San Francisco shall be
entitled to the same preferential as would anyimaigcontractor or materialman furnishing
the same if the Board of Supervisors by ordinamcgrevide. When any ordinance shall so
provide any officer, board or commission lettingy @ontract may in determining the lowest
responsible bidder for the doing or performing oy aublic work or improvement add to
said bid or sub-bid an amount sufficient not exaegd0 percent in order to give preference
to materials manufactured, fabricated or assembithdn the City and County of San
Francisco.

A8.329 CERTIFICATION OF ELIGIBLES

Whenever a position controlled by the civil servizevisions of this Charter is to be
filled, the appointing officer shall make a reqtici to the department of human resources
for a person to fill it. Thereupon, the departmsmll certify to the appointing officer the
names and addresses of all those persons meetiggttification rule established for that
classification. The Civil Service Commission slegtablish certification rules. Certification
rules shall not be more restrictive than the dedifon of all candidates receiving the three
highest scores on the list of eligibles for suckipons. The appointing officer shall fill the
position by the appointment of one of the persarsfeed. In making such certification, sex
shall be disregarded except when a statute, ruleeoéommission or the appointing officer
specifies sex; provided however, the appointingeffshall give due consideration to
applicable civil service equal employment opporty(EEO) goals so as to maximize
diversity at all levels of City employment. The Mayand the Board of Supervisors shall
annually review each department's performance ietimgits civil service EEO obligations.

From the requisition of the appointing officer dherwise, the department shall
determine whether the position is, in charactenp@rary, seasonal or permanent, and shall
notify the candidate in accordance therewith toethe that the candidate may have
knowledge of the probable duration of employmehie fiepartment shall provide for such
waiver of temporary or seasonal employment as it deem just to candidates.

Notwithstanding anything to the contrary in thisaory other provision of the Charter,
an employee who has been certified from a regubadbpted eligible list to a non-permanent
position in a civil service classification shall &etitled to appointment to a permanent
position within that same classification before department certifies to the appointing
officer the names and addresses of persons stahijhgr on the list of eligibles who are not
then current employees, subject to a demonstrafisatisfactory job performance in the
non-permanent position for a period and in the reapnovided by rule of the commission.
The provisions of this section as herein amendadl shly be applicable to requisitions for
permanent positions filled from and after January9aB80.

A8.341 REMOVAL OR DISCHARGE OF PERMANENT, NON-PROB ATIONARY
EMPLOYEES

A. Any person employed under the civil serviceyisions of this Charter, exclusive of
members of the uniformed ranks of the police areldepartments as provided under Section
8.343 hereof, in a position defined by the commissis "permanent” may be removed or
discharged by the appointing officer for just cauter being provided with written notice

of the charges, copies of all documentation upoithvthe charges are based and after an
opportunity to respond to the charges before tip@iafing officer or his or her designee.
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Pending investigation of conduct involving misaggpration of public funds or property,
misuse or destruction of public property, drug atidn or habitual intemperance,
mistreatment of persons, immorality, acts which Maonstitute a felony or misdemeanor
involving moral turpitude, or acts which presentmmediate danger to the public health
and safety the appointing officer may place thaiaed person on unpaid administrative
leave for no more than 30 days unless the invagiigahall be delayed beyond such time by
the act of the accused person. When the appoiaffiagr imposes discharge or removal he
or she shall, in writing, notify the person remowedlischarged of the right to appeal the
discharge or removal by mailing such statemenidddst known address. The employee
shall have thirty days from the date of mailinglod notice to file an appeal of the matter in
writing with the appointing officer. Upon receiptatimely appeal, the appeal shall be
conducted forthwith by a qualified and unbiasedingeofficer who shall be employed
under contract by the City and County and selebteprocedures set forth in the rules of the
civil service commission. The hearing officer shmlblicly hear and determine the appeal,
and may approve the discharge or removal, or eat@enr suspend the accused.

If the employee is exonerated the hearing officaynat his or her discretion, order
payment of salary to the employee for the periothefdischarge or removal or unpaid
administrative leave, and the report of such peoibdischarge or removal or unpaid
administrative leave shall thereupon be expungaa the record of service of such
employee.

The civil service commission shall immediately lo¢ifted of the charges when
made, of the action of the appointing officer tmoe or discharge, of the appeal, and of the
finding thereon. The finding of the hearing offictall be final.

The civil service commission may remove or dischag employee for any charge
filed by a citizen or by any member of or authotdizgient of the commission when the
appointing officer neglects or refuses to take saation against the employee within 30 days
of notification to the department head of the ooemce or event giving rise to the charge.
Removal or discharge may be made for any causethéemployee is provided with written
notice of the charges, copies of all documentatipon which the charges are based and after
the employee has had the opportunity to respomldetacharges before the civil service
commission or its designee. The decision of the service commission shall be final.

Nothing in this section shall limit or restrict esl adopted by the commission
governing dismissal of probationary employees,d#g-or reduction in force or providing
for the removal of any appointee who has abandbisedr her position as defined by civil
service commission rule.

B. Notwithstanding the provisions of Subsectioal#ove, a recognized employee
organization and any affected City department ntgageto alternative procedures, including
final and binding arbitration by a neutral arbitmrajointly selected by the employee
organization and the City, to deal with chargesught against individual employees, the
resolution of such charges and the appropriatepdiise, if any, to be imposed on the
employee. Said alternative procedures shall beidsd in a Memorandum of Understanding
between the City and the employee organization kvbiall be effective when ratified by the
Board of Supervisors.

A8.342 DISCIPLINARY SUSPENSIONS

The appointing officer may, for disciplinary puress suspend a subordinate for a
period not exceeding 30 days; and suspension &wajt with it the loss of salary for the
period of suspension. The suspended employeelshalbtified in writing of the reason for
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such suspension, and if the suspension be for tharefive days the employee shall, at his
request, be given a hearing by the appointing @ffithe decision of the appointing officer
in all cases of suspension for disciplinary purgas®all be final.

A8.343 FINE, SUSPENSION AND DISMISSAL IN POLICE AND FIRE
DEPARTMENTS

Members of the uniformed ranks of the fire or tlige department guilty of any
offense or violation of the rules and regulatiohgheir respective departments, shall be
liable to be punished by reprimand, or by fine exteeding one month's salary for any
offense, or by suspension for not to exceed threstins, or by dismissal, after trial and
hearing by the commissioners of their respectiymdenents; provided, however, that the
chief of each respective department for discipynaurposes may suspend such member for
a period not to exceed 10 days for violation ofrilles and regulations of his department.
Any such member so suspended shall have the ogipgeal such suspension to the fire
commission or to the police commission, as the oasgbe, and have a trial and hearing on
such suspension. Written notice of appeal musilée Within 10 days after such suspension
and the hearing of said appeal must be held wabidays after the filing of said notice of
appeal. If the commission shall reverse or alterfitnding of the chief, it shall order that the
member affected be paid salary for the time ofstiigpension received or altered. In the
event the chief should exercise such power of suspe, the member involved shall not be
subject to any further disciplinary action for $@me offense; provided, that where the
Office of Citizen Complaints has sustained a coimplnd recommended discipline in
excess of a 10-day suspension, the Chief of Poleg not exercise his or her power of
suspension under this section without first meesind conferring with the director of the
Office of Citizen Complaints and affording the diter an opportunity to verify and file
charges with the Police Commission pursuant toi@edt127. If the director of the Office
of Citizen Complaints verifies and files chargé® Police Commission shall conduct a trial
and hearing thereon, and the Chief of Police mayuaspend the member pending the
outcome of the Police Commission proceedings orthiaeges except as provided in Section
A8.344.

Subject to the foregoing, members of the uniformeetks of either department shall
not be subject to dismissal, nor to punishmenafor breach of duty or misconduct, except
for cause, nor until after a fair and impartiahktoefore the commissioners of their respective
departments, upon a verified complaint filed witicls commission setting forth specifically
the acts complained of, and after such reasonaiieerto them as to time and place of
hearings as such commission may, by rule, prescfibe accused shall be entitled, upon
hearing, to appear personally and by counsel; ¥e bhaublic trial; and to secure and
enforce, free of expense, the attendance of aflesges necessary for his defense.
(Amended November 2003)

A8.344 TEMPORARY SUSPENSION PENDING COMMISSION HEARING;
EXONERATION OF CHARGES

In the circumstances listed in Section A8.341 thiefoof the police department and
the chief of the fire department may temporarilggand a member of the respective
department pending a hearing before the police@cdbmmission on disciplinary charges
against the member, and the member shall be ehtdla prompt administrative hearing to
determine if he or she should remain suspendedipgiite outcome of the commission
proceedings. If a member of the uniformed rankihefpolice and fire departments is
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suspended by the chief of the respective departpending hearing before the police or fire
commission for charges filed against him and subsetly takes a voluntary leave of
absence without pay pending his trial before tharagssion, and, if after such trial he is
exonerated of the charges filed against him, tlmensssion shall order payment of salary to
such member for the time under suspension and im#g, discretion, order payment of
salary to such member for the time on voluntaryéeaf absence without pay, and the report
of such suspension and leave of absence withoustpall/thereupon be expunged from the
record of service of such member. (Added Noven2Bég)

A8.345 DISCIPLINARY ACTION AGAINST STRIKING EMPLOY EES

The people of the City and County of San Francisareby find that the instigation
of, or participation in, strikes against said Gityd County by any member of the uniformed
forces of the police or fire departments constgeserious threat to the lives, property and
welfare of the citizens of said City and County &edeby declares as follows:

No uniformed member of the police and fire departts@mployed under the civil
service provisions of this Charter shall instiggi@rticipate in, or afford leadership to a strike
against the City and County, or engage in any picgectivity in furtherance of such a
strike. In the event of any such strike againstGitg and County, it shall be the duty of the
appropriate appointing officer of the City and Ctyuto ascertain the identity of any officer
or employee of the City and County under his judgdn who is in violation of the
provisions of this section and to initiate dismiggaceedings against said officer or
employee in accordance with the provisions of $ad.341 of this chapter. Any citizen of
the City and County may file written charges ageamsofficer or employee in violation of
the provisions of this section and the approprgigointing officer shall receive and
investigate, without delay, any such written chasegel forthwith inform said citizen of
findings and action, or proposed action, thereon.

If the appointing officer, after a hearing, detanas that the charges are supported by
the evidence submitted, said appointing officetlshiamiss the employee involved and said
employee shall not be reinstated or returned tp &t County of San Francisco
employment except as a new employee who is emplioyadcordance with the regular
employment practices of the City and County in@ffer the particular position of
employment.

In the event any appointing officer determines ti@shall be unable to meet
constitutional due process requirements in progdirtimely hearing to any officer or
employee charged hereunder, he may, subject tfouthget and fiscal provisions of the
Charter, engage the services of one or more geghlifearing officers to conduct hearings
hereunder. In conducting said hearings, any heafincer shall have the same powers as
granted to an appointing officer hereunder.

No officer, board or commission of the City and @tushall have the power to grant
amnesty to any person charged with a violatiomngfat the provisions of this section.

In order to bring the provisions of this sectiorthie attention of any person who may
be affected thereby, each member of the uniforroezkfof the police department and each
member of the uniformed force of the fire departtr@nthe effective date of this section,
and each person appointed to the position of Q2eofficer or the position of H2 fireman
on or after the effective date of this section sbalfurnished a copy of the provisions of this
section and shall make under oath and file in ffieeoof the civil service commission the
following declaration: "I hereby acknowledge re¢apa copy of the provisions of Section
8.345 of the Charter of the City and County of Eamncisco and hereby declare that during
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the term of my employment in either the Police Dapant or the Fire Department of said
City and County, | shall neither instigate, pagatie in or afford leadership to a strike against
said City and County nor engage in any picketirtgydyg in furtherance of such a strike."”

A dismissal imposed pursuant to this section (8.3#all not be appealable to the
civil service commission.

A8.346 DISCIPLINARY ACTION AGAINST STRIKING EMPLOY EES OTHER
THAN MEMBERS OF POLICE AND FIRE DEPARTMENT

The people of the City and County of San Francisareby find that the instigation of
or participation in, strikes against said City &wlinty by any officer or employee of said
City and County constitutes a serious threat tdittes, property, and welfare of the citizens
of said City and County and hereby declare asvidlo
(&) As used in this section the word "strike"lshreean the willful failure to report for duty,
the willful absence from one's position, any cotexkstoppage or slowdown of work, any
concerted interruption of operations or servicegimployees, or the willful abstinence in
whole or in part from the full, faithful, and prapeerformance of the duties of employment,
for the purpose of inducing, influencing, or coagca change in the conditions of
employment; provided, however, that nothing corgdim this section shall be construed to
limit, impair, or affect the right of any municipaimployee to express or communicate a
view, grievance, complaint, or opinion on any matétated to the conditions or
compensation of municipal employment or their bretent, so long as the same is not
designed to and does not interfere with the falthful, and proper performance of the duties
of employment.
(b) No person holding a position by appointmergmployment under the civil service
provisions of this Charter, exclusive of unifornrmeémbers of the police and fire
departments as provided under Section 8.345 ofxh&ter, which persons are hereinafter
referred to as municipal employees, shall strike,sthall any municipal employee cause,
instigate, or afford leadership to a strike agaiihstCity and County of San Francisco. For
the purposes of this section, any municipal empaybo willfully fails to report for duty, is
willfully absent from his or her position, willfullengages in a work stoppage or slowdown,
willfully interrupts City operations or services, ia any way willfully abstains in whole or in
part from the full, faithful, and proper performanaf the duties of his or her employment
because such municipal employee is "honoring"ikesbtry other municipal employees, shall
be deemed to be on strike.
(c) No person exercising any authority, supeovisor direction over any municipal
employee shall have the power to authorize, appmmveonsent to a strike by any one or
more municipal employees, and such person shahlwubibrize, approve, or consent to such
strike. No officer, board, commission or committé¢he City and County of San Francisco
shall have the power to grant amnesty to any pasdanhas violated any of the provisions
of this section, and such officer or bodies shatlgrant amnesty to any person who has
violated any of the provisions of this section.
(d) Notwithstanding any other provision of lawperson violating any of the provisions of
this section may subsequent to such violation Ipeiaped or reappointed, employed or re-
employed as a municipal employee of the City andr®pof San Francisco, but only on the
following conditions:
(1) such person shall be appointed or reappaiet@gployed or re-employed as a new
appointee or employee, who is appointed or emplayedcordance with all Charter
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provisions, ordinances, rules or regulations afl €ty and County in effect for new
employees at the time of appointment, reappointmenployment or re-employment;

(2) the compensation of such person shall nandreased by virtue of any previous
employment with said City and County.

(e) Inthe event of a strike, or if the Mayorhvihe concurrence of a majority of the Board
of Supervisors determines that a strike is imminamspecial committee shall convene
forthwith, which special committee shall consistlod presidents of the airports commission,
civil service commission, fire commission, policammission, public transportation
commission and public utilities commission. Thesmtent of the civil service commission
shall serve as chairman of the special committeéwkhstanding any other provision of

law, it shall be the duty of the special commitieelismiss in accordance with the provisions
of this section any municipal employee found tarbeiolation of any provisions of this
section. Any person may file with the special comteeai written charges against a municipal
employee or employees in violation of any of thevsions of this section and the special
committee shall receive and investigate, withowduendelay, and where necessary take
appropriate actions regarding any such writtengd@)), and forthwith inform that person of
its findings and action, or proposed action thereon

In the event of a strike or determination of immmnstrike as specified above, each
appointing officer shall deliver each day no ldtean 12:00 o'clock noon to the chairman of
the special committee a record of the absenceatf eaployee under his or her authority for
the prior day and a written report describing iecits of and the participant(s) in violations
of this section wherever the identity of the papnt(s) is known to him or her and the
participant(s) is (are) under his or her authority.

In addition each appointing officer shall providethe special committee, whenever
it has been convened under authority of law, ahgminformation determined by the special
committee to be necessary for the discharge olfutes. The failure of an appointing officer
to discharge any of the duties imposed upon hilmeoiby this section shall be official
misconduct.

(H An employee charged by the special committéh a violation of this section shall be
notified of the time and place of the hearing am ¢harges and of the nature of the charges
against him or her. Said employee shall be giveh sther information as is required by due
process. Said employee shall respond to said chésga sworn affidavit, signed by him or
her, and by such other information and documentaditd in such a manner as is prescribed
by the special committee. An employee failing toyie the responses required by this
section or in any way failing to comply with theopedural time limitations and information
requirements imposed by the special committee blealinmediately suspended and shall not
be entitled to a hearing until he or she has fotlnplied with the aforementioned
requirements.

If the special committee, after a hearing, deteawsitinat the charges against the
employee are supported by the preponderance @vidence submitted, said special
committee shall dismiss the employee involved and employee shall not be reinstated or
returned to City and County service except as fipddn Subsection (d). A dismissal or
suspension invoked pursuant to the provisionsisfdaéction shall not be appealable to the
civil service commission.

(g) The special committee shall discharge itseduh a timely manner while preserving the
due process rights of employees with the objeaiv@btaining immediate sanctions against
striking employees. The willful failure of any meenrhof this special committee faithfully
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and fully to discharge his or her duties in a tiym@lanner and to accord absolute priority to
the performance of those duties shall be deemédadfinisconduct.

In the event the special committee determinesitiséiall be unable to comply with
constitutional due process requirements that alyitmearing be provided or that it shall be
unable to comply with its obligations fully andartimely manner to investigate and hear all
violations of this section, then the special coneeitmay, subject to the budget and fiscal
provisions of the Charter, engage the administeadivd clerical personnel, investigators, and
one or more hearing officers to conduct hearingsur&er. In conducting hearings, the
hearing officers shall have the same powers ofirggund disposition as the special
committee.

(h) In order to provide for the effective opeoatiof this section in the event of a strike or
determination of imminent strike, the presidentha civil service commission, not later than
30 days after this section becomes effective, slualene the special committee which shall
adopt rules, regulations, and procedures for thestigation, hearing and disposition of all
violations of this section.

() In order to bring the provisions of this geatto the attention of any person who may be
affected thereby, each municipal employee on tfece¥e date of this section, exclusive of
members of the uniformed forces of the police areddepartments as provided in Section
8.345 hereof, and each person appointed or emplayadmunicipal employee pursuant to
the civil service provisions of this Charter, exsilie of persons appointed to the entrance
positions in the uniformed forces of the police fineldepartments as provided in Section
8.345 hereof, on or after the effective date of s@ction shall be furnished a copy of this
section and shall acknowledge such receipt in ngitirhe signed, written receipt shall be
filed in the office of the civil service commissiand maintained therein for the term of his
or her employment with the City and County of Saan€isco.

() The provisions of Sections 3.100 and 3.10€elgting to the emergency powers of the
Mayor, shall not be applicable to the provisionshad section.

(k) If any clause, sentence, paragraph, subseatigpart of this section shall be adjudged
by any court of competent jurisdiction to be indakuch judgment shall not affect, impair or
invalidate the remainder thereof, but shall be wadf in its operation to the clause, sentence,
paragraph, subsection, or part thereof directlpived in the controversy in which such
judgment shall have been rendered.

A8.364 AUTHORIZATION TO TRANSFER UNUSED SICK LEAVE

(a) Employees of the City and County of San Fsmmacmay transfer their unused
accumulated sick leave to other employees of tinedid County of San Francisco who
have been determined to be catastrophically itl, \@ho have exhausted their vacation
allowance, sick leave and compensatory time offyigied that such determination and such
transfer may be made only in compliance with tlmegeand conditions established by
ordinance adopted by the Board of Supervisors.

(b) Notwithstanding Sections 8.360 and 8.36af Charter, within sixty (60) days of the
effective date of this section, the Health ComnoissCivil Service Commission, and
Retirement Board shall conduct a joint hearingdostder and develop recommendations for
submission to the Board of Supervisors. The Boa®upervisors shall adopt an ordinance,
as provided in subsection (a), and establish aleg mecessary to administer, interpret, and
regulate the provisions of this section, provideat @ll such rules shall be approved,
amended, or rejected by resolution by the Boar8ugfervisors. (Amended November 1999)
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A8.365 COMPENSATION DURING PARENTAL LEAVE

Under federal, state and local law, employees @atilexl to take an unpaid leave of
absence in the event of pregnancy disability arat@ for a child after birth or placement for
adoption or foster care. But employees may not tlaedinancial resources to take
advantage of this leave. This section provides @maation to supplement state disability
insurance payments, paid sick leave, compensdtogy ind other forms of paid leave, to
ensure that an employee will receive the equivaléthie employee's salary for 12 weeks or,
if the employee is temporarily disabled by pregryamnp to 16 weeks, while on approved
leave.

In accordance with this section, eligible employeespproved Parental Leave shall
receive supplemental compensation as set forthrhere

Nothing in this section shall be construed to exaeduce or otherwise affect the
total amount of leave time available to employeaden federal, state, or local law, Civil
Service Commission rules, or applicable memoraridamderstanding between the City and
County of San Francisco and employee organizatibims. section is intended to supplement
other available sources of income during specifiedods of leave to which the employee is
otherwise eligible. Except for leave mandated loy, lzequests for leave continue to be
subject to the approval of the appointing officéAdded November 2002)

A8.365-1 DEFINITIONS

The following words and phrases as used in this@eainless a different meaning is
plainly required by the context, shall have théofwing meaning:

"Domestic Partner" shall have the same meaningta®rth in Administrative Code
Section 62.1 et seq.

"Employee" shall mean any person who is appointeslgosition created by or which
is under the jurisdiction of the City and Countyhage compensation is paid by the City and
County, and who is under the control of the Citg &ounty as to employment, direction and
discharge and does not include persons who ocdapyified or certificated positions with
the San Francisco Unified School District or ther@aunity College District or who work
for the City as independent contractors.

"Paid Leave" shall mean all paid time-off providedthe Charter, the Administrative
Code, the Civil Service Rules or through a collexthargaining agreement and shall include
but not be limited to vacation, sick leave, compgois/ time, administrative or executive
leave and floating holidays. For purposes of thidisn, "Paid Leave" shall not include
statutory holidays.

"Parental Leave" shall mean (a) Family Medical leeas defined below; (b)
Temporary Pregnancy Disability Leave as definedwel
(@) "Family Medical Leave" shall mean leave takensuant to the Family and Medical
Leave Act, the California Family Rights Act, or @i8ervice Commission Rules, where such
leave is taken after the birth of a child to theptagee, the employee's spouse or the
employee's domestic partner or for placement diild avith the employee's family for
adoption or foster care, and has been requestedmprdved in accordance with the
procedures set forth in those respective statutades.

(b) "Temporary Pregnancy Disability Leave" stmaélan disability leave taken in
accordance with State law or the Civil Service Cassion Rules because of an employee's
inability to work, as certified by a health careyider, for reasons of pregnancy, childbirth,
or related conditions, as defined by the Califofféer Employment and Housing Act, Govt.
Code Section 12945(b)(2) et seq.
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"Supplemental Compensation” shall mean compenspaahby the City to eligible
employees on Parental Leave. The amount of Supplai@ompensation shall be the
employee's regular base wage less (1) accruedgaaid from the City and (2) any payments
received by the employee from a federal, statetwgrdocal government agency in lieu of
compensation. (Added November 2002)

A8.365-2 ELIGIBILITY

The following employees shall be eligible to reeecompensation as set forth herein:
(&) Permanent, provisional, and exempt employd®se normal work week is not less
than twenty (20) hours upon completion of six merthcontinuous service; and
(b) All other employees of the City and CountySain Francisco, including "as needed"
employees, who have worked one thousand and forysh(1040) in the twelve (12) months
prior to the beginning of the parental leave andsehaverage work week is not less than
twenty hours. (Added November 2002)

A8.365-3 DURATION

Employees shall receive supplemental compensasigetsforth herein for a period
not to exceed twelve weeks while on approved FaMagical Leave. Employees who take
approved Temporary Pregnancy Disability Leave dieakive up to an additional four weeks
of compensation. Such compensation shall be sutgjebe conditions set forth in Section
A8.365-4. (Added November 2002)

A8.365-4 SUPPLEMENTAL COMPENSATION

(@) Employees shall receive their regular basgewehile on approved Parental Leave
subject to the following conditions;

(1) Employees on approved Parental Leave shalldkhaust all accrued paid leave before
receiving any Supplemental Compensation undeisgation. If an employee chooses not to
exhaust these leaves, the total amount of the héoetvhich the employee would otherwise
have been eligible will be reduced by the amourgadl leave accrued by the employee as of
the start of the leave.

(2) The amount of Supplemental Compensation stleateduced by any payments received
by the employee from a federal, state or otherllgogernment agency while on Parental
Leave.

(3) Supplemental Compensation shall be providedd® more than twelve weeks, in the
case of employees taking Family Medical Leave jxdeen weeks, in the case of employees
who take Temporary Pregnancy Disability Leave. émaployees eligible for both Family
Medical Leave and Temporary Pregnancy Disabilitgdes Supplemental Compensation
shall be provided for no more than sixteen weetd.tdhe twelve or sixteen week period
shall be reduced by any paid leave taken aftebittiie of a child to the employee, the
employee's spouse, or the employee's domesticgpaptiacement of a child with the
employee's family for adoption or foster care,aiken for temporary pregnancy disability,
within twelve months prior to the commencement afdptal Leave as defined herein.

(4) Under no circumstance shall an employee vedeom the City supplemental
compensation under this Charter section which weoesdlt in an employee receiving total
compensation while on Parental Leave which is graatn the employee's regular base
wage.

(b) During parental leave, the City shall conéra pay the contributions required by this
Charter for retirement and health benefits, andeangloyer-paid employee retirement and
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health contributions required under the memorandtiomderstanding or unrepresented
ordinance covering the employee. Retirement camiobs shall be based on the actual
amount of City pay received during the period afepdéal leave. (Added November 2002)

A8.365-5 REIMBURSEMENT

Any individual receiving compensation pursuanthis section shall execute an
agreement providing that if the individual voluriaseparates from City service prior to
returning to work for at least six months, the cemgation described in Section A8.365-4
shall be treated as a loan payable with interegtrate equal to the greater of (i) the rate
received for the concurrent period by the TreasRwoled Cash Account or (i) the
minimum amount necessary to avoid imputed inconteuthe Internal Revenue Code of
1986, as amended from time to time, and any succetsute. Unless an alternative
repayment schedule is agreed to by the City anththeidual, such loan shall be payable in
equal monthly installments over a period not toeexts years, commencing 30 days
following the individual's separation from City elopment. (Added November 2002)

A8.365-6 NON-VESTED BENEFIT

This Charter section creates no vested benefies.voters expressly reserve the right
to review the City's parental leave policy andhikeefits provided in this section and may
alter or repeal such benefits for any or no reason.

A8.365-7 RULES FOR ADMINISTRATION, INTERPRETATION AND
REGULATION OF PARENTAL LEAVE

Within 120 days of approval by the voters of thiméndment, the Department of
Human Resources shall develop any procedures raegg¢esadminister, interpret, and
regulate the provisions of this section, provideat @ll such rules shall be approved,
amended, or rejected by ordinance by the Boardipé&isors.

The amendments of this section contained in thpgsition therefor submitted to the
electorate on November 5, 2002 shall be effectidg I, 2003. (Added November 2002)

A8.400 GENERAL RULES FOR ESTABLISHING AND PAYING C OMPENSATION

(@) The Board of Supervisors shall have poweriasidall be its duty to fix by ordinance
from time to time, as provided in Section 8.401salaries, wages and compensations of
every kind and nature, except pension or retirerakboivances, for the positions, or places of
employment, of all officers and employees of ajpalements, offices, boards and
commissions of the City and County in all casesrelseich compensations are paid by the
City and County.

(b) The Board of Supervisors shall have poweotainance to provide the periods when
salaries and wages earned shall be paid providatuntil such ordinance becomes
effective, all wages and salaries shall be paid-seomthly. No salary or wage shall be paid
in advance. It shall be official misconduct for asfficer or employee to present or approve a
claim for full-time or continuous personal servatber than in the manner provided by this
Charter.

(c) All personal services shall be paid by watsam the basis of a claim, bill, timeroll or
payroll approved by the head of the departmenffareoemploying such service. The claims,
bills or payrolls, hereinafter designated as pdgyébr salaries, wages or compensation for
personal services of all officers, assistants angleyees of every class or description,
without regard to the name or title by which theg known, for each department or office of
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the City and County shall be transmitted to theatigpent of human resources before
presentation to the controller.

(d) The human resources director shall verify #ilgpersons whose names appear on
payrolls have been legally appointed to or emplapgubsitions legally established under
this Charter. In performing such verification sdicector may rely upon the results of
electronic data processing. Said director shafladihis attention to exception reports
produced by such processing; he shall approvesapgrove each item thereon and transmit
said exception reports to the controller. The aldr shall not draw his warrant for any
claim for personal services, salary, wages or corsgton which has been disapproved by
the said director.

(e) For the purpose of the verification of clajigls, timerolls, or payrolls, contractual
services represented by teams or trucks hired pyancipal executive or other officer of
the City and County shall be considered in the saraener as personal service items and
shall be included on payrolls as approved by saittipal executive or other officers, and
shall be subject to examination and approval byhtiraan resources director and the
controller in the same manner as payments for patsgrvices.

(H The salary, wage or other compensation filaedeach officer and employee in, or as
provided by this Charter, shall be in full compeditmafor all services rendered, and every
officer and employee shall pay all fees and othen@ys received by him, in the course of
his office or employment, into the City and Coutrgasury.

(g) No officer or employee shall be paid for aaer time than that covered by his actual
service; provided, however, that the basic amotisalary, wage or other compensation,
excluding premium pay differentials of any type wdaever of any officer or employee who
may be called upon for jury service in any munitigtate or federal court, shall not be
diminished during the term of such jury serviceefiéhshall, however, be deducted from the
amount of basic salary, wage or other compensagixaiyuding any pay premium
differentials of any type whatsoever payable byGitg and County to the officer or
employee for such period as such officer or emmayay be absent on account of jury
service, any amounts which the officer or employeg receive on account of such jury
service. Any absence from regular duty or employtmdrle on jury duty shall be indicated
on timerolls by an appropriate symbol to be dediphéy the controller.

(h) Notwithstanding any other limitation in thé&ter to the contrary, and subject to meet
and confer obligations of state law, the Mayor meguest that the Board of Supervisors
enact, and the Board shall then have the powes émact, an ordinance entitling City
officers or employees called to active duty witbrated States military reserve organization
to receive from the City the following as part bétindividual's compensation: for a period
to be specified in the ordinance, the differendavben the amount of the individual's
military pay and the amount the individual would/baeceived as a City officer or employee
had the employee worked his or her normal work dalee including any merit raises which
otherwise would have been granted during the thedrtdividual was on active duty. Any
such ordinance shall be subject to the followingtitions and conditions:

1. The individual must have been called intowecservice for a period greater than 30
consecutive days.

2. The purpose for such call to active servialdie extraordinary circumstances and shall
not include scheduled training, drills, unit tragiassemblies, or similar events.

3. The amounts authorized pursuant to such anamde shall be offset by amounts
required to be paid pursuant to any other law deothat there be no double payments.
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4. Any individual receiving compensation pursutansuch an ordinance shall execute an
agreement providing that if such individual doesnmeturn to City service within 60 days of
release from active duty, or if the individual ist it for employment at that time, within 60
days of return to fitness for employment, then twhpensation shall be treated as a loan
payable with interest at a rate equal to the grext@) the rate received for the concurrent
period by the Treasurer's Pooled Cash Accouni)ah@& minimum amount necessary to
avoid imputed income under the Internal RevenueeGidd 986, as amended from time to
time, and any successor statute. Such loan shathyeble in equal monthly installments
over a period not to exceed 5 years, commencindp98 after the individual's release from
active service or return to fitness for employmeastthe case may be.

5. Such an ordinance shall not apply to any adiwty served voluntarily after the time that
the individual is called to active service.

6. Such ordinance shall not be retroactive. (Adeel March 2004)

A8.401 EARLY RETIREMENT BENEFITS TARGETED TO MITIG ATE LAYOFFS

A8.401-1 PURPOSE

The current fiscal crisis requires the City and ftguo lay off employees to balance
its budget. The need for such layoffs is expeaberbhtinue through fiscal years 2003-2004
and 2004-2005. The purpose of this early retiremegdsure is to: (1) encourage employees
in classifications identified for layoff, due totsun City and County services or functions, to
take early retirement, (2) minimize the effectdaybffs on employees already laid off from
these classifications by increasing the possibdftyeturn from holdover lists, (3) achieve
good labor relations by extending the benefitdigide employees who were laid off after
March 1, 2003, but before the date this measureanasted, (4) limit early retirement
benefits to employees in classifications identifiedlayoffs, (5) provide for certification by
the Controller that the number of employees setefteearly retirement benefits in each
classification shall not exceed the number of elygs separated due to layoff, and (6)
provide for participation by the School Districtdathe Community College District.
(Added November 2003)

A8.401-2 EARLY RETIREMENT BENEFITS
The following criteria govern those employees éligito receive the early retirement
benefit set forth in Section A8.522 of the Chartékdded November 2003)

A8.401-3 AUTHORITY

During fiscal years 2003-2004 and 2004-2005, thgdviahall identify, subject to
confirmation by the Controller and the Directortlé Department of Human Resources
("Director"):
(A) City and County services or functions thatédeen terminated or reduced during the
fiscal year because of budget constraints, and
(B) The classifications of positions that haverbeliminated in the budget for the fiscal
year because of the termination or reduction of &itd County services or functions
("ldentified Classifications"). (Added November(&)
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A8.401-4 SCHEDULE

The determinations made by the Mayor, Controllet @#ue Director under Section
A8.401-3, above, shall be made after the BoardupieBrisors has enacted the budget for the
fiscal year or adopted a supplemental change tbubget. (Added November 2003)

A8.401-5 ELIGIBILITY

The Director shall develop procedures accordingpédfollowing criteria and
limitations to identify those employees eligiblerexeive early retirement benefits due to
layoffs in Identified Classifications.

(A) The Director shall identify employees eligildbr early retirement benefits in the
following order:

1. Permanent civil service employees

a. In order of seniority, employees currently éagpd in an Identified Classification and
employees laid off between March 1, 2003 and Jn@@05 from an Identified
Classification.

b. In order of seniority, employees currently émgpd in classifications that have been
near-listed to an ldentified Classification.

The Director shall determine seniority at the tiofi@otification using the Civil
Service Commission rules on layoff. A current emypl®who has not received notice that he
or she will be separated from employment due toffeghall be eligible for early retirement
benefits only if his or her retirement would resalthe retention or return to employment of
an employee who has received notice of separatibeen separated from employment due
to layoff.

2. Exempt and provisional employees.

Exempt and provisional employees, employed undart€hSections 10.104 or
10.105, shall be eligible for early retirement fésenly if they have been involuntarily
separated from employment due to layoff betweenchlar 2003 and June 30, 2005 from an
Identified Classification.

(B) The number of employees who receive earlyaent benefits in each Identified
Classification shall not exceed the number of elyg@s noticed for separation or separated
from employment due to layoffs in the Identifieca€sification. The Controller shall certify
the names of the employees identified, and thahtimeber of employees identified for early
retirement benefits in each Identified Classificatdoes not exceed the number of
employees separated from employment due to layotfse Identified Classification.

(Added November 2003)

A8.401-6 NOTIFICATION PROCEDURE

The Director shall notify in writing those emplogegligible for early retirement
benefits, with a copy to the Retirement System, dirall set a deadline for the employees to
retire, not to exceed 30 days after notificatigadded November 2003)

A8.401-7 EXTENSION

This program may be extended by a three-fourthe gbthe Board of Supervisors.
The Board may authorize an extension limited todliyears 2005-2006 and 2006-2007.
(Added November 2003)
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A8.401-8 COSTS

The City and County, not the Retirement Systeml] blear the costs of identifying
and giving notice, as described in this sectiorermployees eligible for the early retirement
benefit. (Added November 2003)

A8.401-9 SCHOOL AND COMMUNITY COLLEGE DISTRICTS

For the purpose of offering early retirement betseb their eligible employees, the
San Francisco Unified School District and the Sean€isco Community College District,
through their authorized officials, shall exerdise authority granted in Section A8.401-3 to
identify classifications of positions, held by eloyges enrolled in the San Francisco
Retirement System, that meet the criteria in Sed8.401-3. Any offer of early retirement
benefits to School District or Community Collegesict employees shall be governed by
the criteria, limitations and procedures set fantsections A8.401-3 through A8.401-8
above. The determinations made in Section A8.4B8¢Be School District or the
Community College District shall be made after glogerning bodies of the School District
or Community College District, as appropriate, hadepted the budget for the fiscal year or
adopted a supplemental change to the budget. (ANdgember 2003)

A8.401-10 NON-VESTED BENEFIT

This Section and Section A8.522 do not create dasghts in any employee who has
not yet retired under this Section. The voters esgly reserve the right to alter or repeal for
any reason the early retirement benefits providetiis Section and Section A8.522.
(Added November 2003)

A8.401-11 DISCRETIONARY AUTHORITY

The determinations made under this Section aremilie sole discretion of the City
and County, School District and Community Collegstiict. In adopting this Charter
amendment the voters intend to grant broad diserét City and County officials, including
the Director and the Controller, as well as apgedprSchool District and Community
College District officials. The voters intend tlzaturts grant deference to these officials'
interpretations and applications of the provisiohthis Charter amendment. The voters
intend that courts defer to the decisions of tleggeials unless they are devoid of any
conceivable basis in reason. The voters do notdéhte impose any duties on the City and
County, or its officials, including the Director@ontroller, or on the School District,
Community College District, or their officials, ftwreach of which any aggrieved party may
recover damages, attorneys fees or costs. (AddedrNber 2003)

A8.402 COMPENSATION OF TEACHERS, PART-TIME EMPLOYE ES AND
CERTAIN OTHER GROUPS

Compensations of the teaching and other techriceé$ of the school department
and employees of the Steinhart Aquarium and lavatijpdepartments, construction
employees engaged outside of the City and Couaty;tpne employees, and inmate and
institutional help receiving less than $50 per rhoshall be fixed by the department head in
charge thereof, with the approval of the boardamnmmission, if any, in charge of the
department concerned and subject to the budgeaprdpriation provisions of this Charter;
provided that part-time employees shall be recoasesluch by a principal executive, only
with approval of the civil service commission andhen so recorded, shall be noted as part-
time on payrolls, budget estimates, salary ordiaara similar documents.
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A8.403 COMPENSATION FOR REGISTERED NURSE CLASSIFICATIONS

The salary, conditions and benefits of employménhe various classifications of
nurses required to possess a registered nurssdicgsued by the State of California as
provided for in this section as compensation ghaldletermined and fixed annually as
follows:
(@ On or before May 1, 1982, and each year #fiene the civil service commission shall
certify to the Board of Supervisors for the acudeecstaff nurse classification the highest
prevailing salary schedule in effect on April 15tloéit year, and salary adjustments, if any, to
be effective during the City and County's next secting fiscal year, granted by collective
bargaining agreement to comparable registered mumgdoyees in public and private
employment in the counties of Alameda, Contra Cdd&xin, San Mateo, San Francisco and
Santa Clara. Rates of pay for other registeredentiessifications shall reflect not less than
the same relationships to the benchmark registauexe classification that those
classifications had in fiscal year 1980-1981 tottien benchmark classification.
(b) The Board of Supervisors shall on or befaneel1, 1982, and each year thereatfter, fix a
salary schedule for each classification which shailbe in excess of the schedules certified
by the civil service commission, for each suchsifasation, except as provided in
Subsection (f) below, and provided, further, thaemployee's basic rate of pay shall be
reduced to conform to the highest prevailing satztyedule except as provided for in
Section 8.406;
(c) The rates of pay fixed for each classificatshall become effective at the beginning of
the next succeeding fiscal year;
(d) The terms "salary schedule" and "salary salesi wherever used in this section are
hereby defined and intended to include only theimar rate of pay provided in each such
salary schedule; the term "salary adjustments'l siiein an increase or decrease to the
maximum rate of pay;
(e) Atthe time the Board of Supervisors fixes sialary schedule as provided in (b) above,
the Board of Supervisors may fix as conditions bedefits of employment other than
salaries as compensation for each classificatimmditions and benefits not to exceed the
intent of those conditions and benefits granteddilective bargaining agreements to
comparable classifications by the employer useddatification of the highest prevailing
salary schedule by the civil service commissiore Board of Supervisors may establish
such conditions and benefits notwithstanding offnevisions or limitations of this Charter,
with the exception that such conditions and bestiall not involve any change in the
administration of or benefits of the Retirementt8gg health service system or vacation
allowances provided elsewhere in this Charter. @mmd and benefits of employment
existing prior to July 1, 1982 may be continuedls Board of Supervisors;
(H When the employer used for certification imbSection (a) above, provides rates of pay
during the current fiscal year in excess of thasedf by the Board of Supervisors for said
current fiscal year, or vacation and health serleeefits greater than such similar benefits
provided by this Charter for the staff nurse cliasation, the civil service commission shall
certify to the Board of Supervisors an amount naxceed the difference of such salary and
benefits converted to dollar values and the Bo&iSupervisors may provide additional
salary, conditions and benefits of employment @st not to exceed said dollar value.
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A8.404 SALARIES AND BENEFITS OF CARMEN

(&) The wages, conditions and benefits of emplayroéthe various classifications of
employment of platform employees and coach or Ipesators of the municipal railway as
compensation shall be determined pursuant to Qheatdion A8.409 et seq. as modified by
Charter section 8A.104.

(b) In the first MOU negotiated or awarded throwghitration pertaining to transit
operators covered by this section after the Nover20&0 general election, the Agency's
contribution for active employee health coveragalsiot be less than the City contribution
for the majority of other employees covered byisach8.409 et seq. for the employee only,
and at each level of dependent coverage providddrithe Health Service System. This
subsection may be waived upon the mutual consethieoAgency and the employee
organization representing transit operators. (Aseeby Proposition A, Approved
11/6/2007; Proposition G, Approved 11/2/2010)

A8.404-1 FY 2009-2010 INTERIM ECONOMIC PROVISIONS

Notwithstanding any other provision of Charter 8#ciA8.404, for the fiscal year
commencing July 1, 2009, and ending on June 3@),28llleconomic provisions (including
but not limited to wages, premium pay rates, owegtiany employer pickup of the
employees' retirement contribution, paid time affd other compensation, but not including
any trust fund contributions required under SecA804(f)) shall not be increased for
miscellaneous City and County platform employeged, @ach or bus operators of the
municipal railway, above the levels set in, plas@fclose of business June 30, 2009, nor
may new economic provisions be added. (Added bpdaition B, 6/3/2008)

A8.405 SALARIES OF UNIFORMED FORCES IN THE POLICE AND FIRE
DEPARTMENTS

(@) Not later than the first day of August of egelar, the civil service commission shall
survey and certify to the Board of Supervisorsgatecompensation paid police officers or
patrol officers employed in the respective poliepartments in all cities of 350,000
population or over in the State of California, lthepon the latest federal decennial census.
For the purpose of the civil service commissiontlyey and certification the rates contained
in said certification shall be the average of theximum rates paid to each police officer or
patrol officer classification performing the samesgsentially the same duties as police
officers or patrol officers in the City and CoumtiySan Francisco.

Thereupon the Board of Supervisors shall have tineep and it shall be its duty, by
ordinance, to fix rates of compensation for the riners of the police department whose
annual compensations are set forth in Section 35&iis Charter and said rates shall be in
lieu of said annual compensations and shall betfeefrom the first day of July of the
current fiscal year.

The rates of compensation, fixed in said ordinance,

(1) for the fourth year of service and thereafiterpolice officers, police patrol drivers and
women protective officers the compensation shafixesl at a rate which is the average
maximum wage paid to police officer or patrol officclassifications in regular service in the
cities included in the certified report of the tiservice commission. "Average wage" as used
in this paragraph shall mean the sum of the maxiravenages certified by the civil service
commission divided by the number of police offickssifications in cities in said
certification;
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(2) for the first, second and third year of seevior police officers, police patrol drivers and
women protective officers shall be establishedctoadance with the general percentage
differential between seniority steps found in thk&asy ranges included in the cities certified
by the civil service commission for the same class;

(3) for said members of the police departmengiothan police officers, police patrol
drivers and women protective officers shall incltide same percent of adjustment as that
established by said ordinance for police officarthe fourth year of service; and

(4) shall be set at the dollar amount nearestrdotional amount which may result from
percentage adjustment specified in this sectiolfidadlars being taken to the next higher
dollar amount.

The rates of compensation set forth in the budggghates, the budget and the annual
salary ordinance shall be those fixed by the BadiSlupervisors as in this section provided
and appropriations therefore shall be based thereon

The expression "rates of compensation,” as us#ddrsection in relation to said
survey, is hereby declared to apply only to a basiount of wages, with included range
scales, and does not include such working beragitaight be set up by any other City by
way of holidays, vacations, other permitted absemé@any type whatsoever, overtime, night
or split shift, or pay for specialized serviceshiita classification or rank, or other premium
pay differentials of any type whatsoever. The foieg enumeration is not exclusive, but it is
the intent of this section that nothing other thawasic amount of wages, with included range
scales, is to be included within the meaning ofesaf compensation.”

Working benefits and premium pay differential ofappe shall be allowed or paid to
members of the police department referred to hemeiy as is otherwise provided in this
Charter.

For all purposes of the Retirement System, theesgmon "rates of compensation” as
used in this section, shall mean "salary attacbdld rank” as used in Section 166 of the
Charter of 1932, as amended, and with the additidifteen dollars ($15) per month now
provided in Subsection (b) with respect to memlassigned to two-wheel motorcycle duty,
shall also mean "compensation earnable" as us8dation 8.549.

The term "police officers or patrol officers” asedsn this section shall mean the
persons employed in the police departments of@aes of 350,000 population or over or of
the City and County of San Francisco, to perforimssantially the duties being performed on
the effective date of this section by police offggoolice patrol drivers and women
protective officers in the San Francisco Police &tpent.

In determining years of service necessary for &eadafficer, woman protective
officer and police patrol driver to receive the aahcompensation as provided for herein,
service rendered prior to the effective date of #tinendment shall be given full credit and
allowed.

The absence of any police officer, woman proteatiffieer or police patrol driver on
military leave, as defined by Section 8.361 of tBiwarter, shall be reckoned a part of his
service under the City and County, for the purpefssomputing years of service in gaining
added compensation as provided for herein.

On the recommendation of the chief of police, themission may reward any
member of the department for heroic or meritoriooisduct. The form or amount of said
reward to be discretionary with the commission, iitto exceed one month's salary in any
one instance.
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If any member of the department appointed as astassinspector is a sergeant at
the time of the appointment or is appointed a sergthereafter, such member shall receive
the rate of compensation attached to the rankrgesat.

(b) Not later than first day of August of eactayéhe civil service commission shall survey,
and certify to the Board of Supervisors, additioaéés of pay paid to members assigned to
all two-wheel motorcycle duty in the respectiveipeldepartments of all cities of 350,000
population or over in the State of California, lthepon the latest decennial census. For the
purpose of the civil service commission's survey egrtification the additional rates for
two-wheel motorcycle duty shall include the averadditional amount paid to members
assigned to two-wheel motorcycle duty in the citesreyed.

Thereupon the Board of Supervisors shall have tineep and it shall be its duty, by
ordinance, to fix the additional rate of pay foe tmembers of the police department who are
assigned two-wheel motorcycle duty. The additioatd of pay will be determined by the
average additional wage paid to members in regaevice in the cities included in the
certified report of the civil service commissionaére assigned to two-wheel motorcycle
duty. "Average wage" as used in this paragrapH sfedn the sum of the additional rates of
pay certified by the civil service commission diettby the number of cities in said
certification. Said additional rates shall be guliof said annual compensations and shall be
effective from the first day of July of the currdisical year.

Said rate of pay shall be in addition to the rdteampensation provided for in
Subsection (a).

In no event shall the additional rate so fixeddsmslthan fifteen dollars ($15) per
month.

(c) Not later than the first day of August of kaear, the civil service commission shall
survey and certify to the Board of Supervisorsgatecompensation paid firefighters
employed in the respective fire departments ofitits of 350,000 population or over in the
State of California, based upon the latest fed##aknnial census. For the purpose of the
civil service commission's survey and certificattbe rates contained in said certification
shall be the average of the maximum rates paiddb &refighter classification performing
the same or essentially the same duties as fitefigln the City and County of San
Francisco.

Thereupon, the Board of Supervisors shall havetweer, and it shall be its duty, by
ordinance, to fix rates of compensation for the rners of the fire department whose annual
compensations are set forth or otherwise providesieiction 3.542 of this Charter, and said
rates shall be in lieu of said annual compensatonisshall be effective from the first day of
July of the current fiscal year.

The rates of compensation, fixed in said ordinance,

(1) for the fourth year of service and thereatiter rate of compensation shall be fixed at a
rate which is the average of the maximum compenmsgiaid firefighter classifications in
regular service in the cities included in the ¢rexdi report of the civil service commission.
"Average wage" as used in this paragraph shall tfeasum of the maximum averages
certified by the civil service commission divided tthe number of firefighter classifications
in cities in said certification;

(2) for the first, second and third year of seevior firefighters shall be established in
accordance with the general percentage differebéleen seniority steps found in the
salary ranges included in the cities certified log tivil service commission for the same
class;
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(3) for said members of the fire department othan firefighters shall include the same
percent of adjustment as that established by sdidance for firefighters in the fourth year
of service; and

(4) shall be set at the dollar amount nearestrdotional amount which may result from
percentage adjustment specified in this sectiolfidadlars being taken to the next higher
dollar amount.

The expression "rates of compensation" as usdadrséction, in relation to said
survey, is hereby declared to apply only to a basiount of wages, with included range
scales, and does not include such working bereditsight be set up by any other City by
way of holidays, vacations, other permitted abse@eany type whatsoever, overtime,
night or split shift, or pay for specialized seegowithin a classification or rank, or other
premium pay differentials of any type whatsoevédre Toregoing enumeration is not
exclusive, but it is the intent of this sectiontthathing other than a basic amount of wages,
with included range scales, is to be included withie meaning of "rates of compensation.”

Working benefits and premium pay differentials oy aype shall be allowed or paid
to members of the fire department referred to Inevaly as is otherwise provided in this
Charter.

For all purposes of the Retirement System, theesgion "rates of compensation,” as
used in Subsections (c) and (d) of this sectiofl a@an "salary attached to the rank" as
used in Section 169 of the Charter of 1932, as dexwand "compensation earnable” as used
in Section 8.549.

The term "firefighters™ as used in this sectionllsim@an the persons employed, in the
fire departments of said cities of 350,000 popalatr over or of the City and County of San
Francisco, to perform substantially the duties pgiarformed on the effective date of this
section by drivers, stokers, tillermen, truckmemhasemen, in the San Francisco Fire
Department.

The expression "members of the fire department sa¢ include members of the
fire commission.

The absence of any officer or member of the fingagignent on military leave of
absence, as defined by Section 8.361 of this Ohsintdl be reckoned a part of such
member's service under the City and County, foiptimpose of computing years of service
in gaining added compensation as provided in thiar@r.

On the recommendation of the chief of departméietcommission may reward any
officer or member of the department for heroic @ritorious conduct, the form or amount of
said award to be discretionary with the fire consws, but not to exceed one month's salary
in any one instance.

The rates of compensation for the ranks of capkairgau of fire prevention and
public safety, and lieutenant, bureau of fire iriigadion, shall be thirteen percent (13%)
above the compensation established for the rankapifin and lieutenant as provided for in
this section. The rates of compensation for th&garf inspector, bureau of fire prevention
and public safety, and investigator, bureau ofifireestigation, shall be ten percent (10%)
above the compensation established for the rackief's operator as provided for in this
section. The rate of compensation shall be séteatibllar amount nearest the fractional
amount which may result from percentage adjustrepetified in this subsection, half
dollars being taken to the next higher dollar antoun
(d) The rates of compensation fixed pursuantéoprovisions of Subsection (a)(1), (2) and
(3) and the rates of compensation fixed pursuatitégrovisions of Subsection (c)(1), (2)
and (3) shall be the same. Such rates shall neeeixthe highest average rate of
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compensation fixed pursuant to Subsections (a)2))and (3) and (c)(1), (2) and (3) above,
whether it be paid to police officers, patrol offie or firefighters; provided, further, that the
minimum rate of compensation attached to the rdrdergeant in the police department shall
be equal to the rate of compensation attachecetoatik of lieutenant in the fire department.
(e) Not later than the 25th day of August the 8oz Supervisors shall have the power and
it shall be its duty, subject to the fiscal prowiss of the Charter but without reference or
amendment to the annual budget, to amend the aappabpriation ordinance and the
annual salary ordinance as necessary to includerthwsions of paying the rates of
compensation fixed by the Board of Supervisorsdhkis section provided for uniformed
members of the police and fire departments fothlea current fiscal year.

Notwithstanding any other Charter provision, thiesaf compensation for police
officers and firefighters shall be annually furtiecreased as follows:
(1) Inthe event that any City of 350,000 popolabr over in the State of California as
defined in subsections (a) and (c) of this sedtias not finalized, fixed, or reached
agreement as to the rates of compensation pritvet@5th day of August, the date for further
and additional fixing of the rates of compensataou for further and additional amending of
the annual appropriation ordinance and annualysalainance to provide for the paying of
additional rates of compensation to police officamd firefighters shall extend to the 30th
day of June of the following year.
(2) Should any City as defined in subsectionsa(a) (c) of this section finalize, fix or reach
agreement as to the rates of compensation aft&5tieday of August but prior to the 30th
day of June of the following year, the Board of &wsors shall have the power, and it shall
be its duty, subject to the fiscal provisions & harter, by ordinance, within 30 calendar
days of said finalizing, fixing, or reaching agrea further to fix the rates of compensation
for the uniformed members of the police and firpatéments and to further amend the
annual appropriation ordinance and the annualysalainance to include provisions for
paying the rates of compensation as so furthedfpgsuant to subsections (a), (b) and (c) of
this section, and said rate of compensation sleadiffective retroactive to the effective date
of the agreement or legislation designated in sttlses (a) and (c), but in no event prior to
July 1 of the current fiscal year.
(H Not later than the first day of August of Bagear, the civil service commission shall
determine and certify to the Board of Supervishesgercentage of increase or decrease in
the cost of living during the 12-month period emgdMarch 31st of that same year as shown
by the Consumer Price Index, All tems San Framgiaad the percentage of increase or
decrease in the cost of living during the sameoplegis shown by the Consumer Price Index,
All Items, in the cities included in the certifieglport of said commission. The Consumer
Price Index referred to herein is defined as tediain index issued by the U. S. Bureau of
Labor Statistics and published in the Monthly LaBeview or a successor publication. In
the event the U. S. Bureau of Labor Statisticsatifoues the compilation and publication of
said indexes, the Board of Supervisors shall haggbwer, and it shall be its duty, to
appoint a statistical fact finding committee toetatine the same data pursuant to the
methods theretofore used by the U. S. Bureau obi_8katistics. The cost of living
adjustments as hereinafter provided shall be baged the percentage of such increases or
decreases. The Board of Supervisors may, in addibtidhe rates of compensation as
established herein, and at the same time said sht@snpensation are established, increase
said rates of compensation by an amount equaktditference between the average cost of
living increase of the cities included in the destd report of the civil service commission
and the actual cost of living increase for San €isao. In the event the Board of Supervisors
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elects not to grant such cost of living increasang year in which any such increase might
be granted, the Board of Supervisors shall, upamtéen request filed with the clerk of the
Board of Supervisors not later than the 10th daS$egtember of said year by representatives
of the uniformed members of the police and fireatgpents, as designated by the police and
fire commissions, respectively, submit the questibgsaid cost of living increase to the
qualified electors of the City and County at thetreicceeding Citywide election. In the
event said cost of living increase is approved byagority of the qualified electors voting
thereon, said cost of living increase shall beatiife as of the first day of the then current
fiscal year.

(g) Notwithstanding any of the provisions con&nn this section, no uniformed member
of the police or fire department employed beforlg 1u1976, whose compensation is fixed
pursuant to the formula contained herein, shafesaf salary reduction by the application of
any new compensation schedules, and the rateséat {fear 1975-76 shall continue until
such time as the new schedules equal or exceemlitrent salary increment schedules,
provided, however, that such time shall not beredegel beyond June 30, 1982, and provided
further that this prohibition against reductioncoinpensation for the designated employees
shall not be deemed to supersede the provisioBgdion 8.406 of this Charter.

(h) Notwithstanding any of the provisions con&nn this section, no uniformed member
of the police or fire department, whose compengsatidixed pursuant to the formula
contained herein, shall suffer a salary reductipthie application of the compensation
schedules provided for herein. Provided, howeVet, this prohibition against reduction of
compensation for the designated employees shabendeemed to supersede the provisions
of Section 8.406 of this Charter.

() This amendment shall become effective immigdlyaupon certification of election

results and its provisions shall pertain to fixmnages of pay for police officers and firefighters
during fiscal year 1986-87.

A8.406 SALARY DEDUCTIONS

Whenever, in the judgment of the Mayor and therBad Supervisors, extraordinary
economic conditions actually exist due to unemplegimfire, earthquake, flood or other
calamity, which adversely affect the life, healtidavelfare of the citizens of the City and
County or of any considerable portion thereof,Board of Supervisors, by a three-fourths
vote of all of its members, with the concurrenceéhef Mayor, shall have power as follows,
to-wit:
@) To officially declare that a public emergenayses, and to fix the approximate
anticipated time during which said emergency stalltinue, provided that no such
emergency shall be anticipated to continue beybacdthd of the fiscal year during which the
same is declared, unless such emergency be deslavedquent to the first day of January of
said year, in which event the said emergency magnhieipated to continue until the end of
the next succeeding fiscal year.
(b) To provide that while said emergency as dedlatall continue to exist there shall be
deducted from the gross salaries and compensatgalsisive of pension and retirement
allowances, of each officer and employee of thg &itd County of San Francisco, including
officers and employees of the board of educatiohpmore than the respective amounts
hereinafter set forth. Said deductions shall been@adthe basis of the salary and
compensation rate of said several officers and eyegls which were in effect during the
calendar month immediately preceding the monthndwhich said emergency was declared
and not reduced by this section.
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If said salary and compensation deductions aredfiletcted in the annual budget and
appropriation ordinances, as set forth in Subsedtpof this section, the amount of said
deductions shall be used for the purpose of meetiradieviating the emergency which has
been declared, or to balance any deficiency exjstirthe general funds of the City arising
by reason of the delinquency in the payment ofgaxeother revenue as compared with the
anticipated revenues over the same period. Provtgedvhere salaries or compensations are
paid out of bond funds, utility funds, or otherdrfunds, which are not provided from the
revenues of the City, all deductions made shakneto the respective funds from which said
salaries or compensations are paid.

The maximum deductions from the salary or comp@nsaf each officer or
employee heretofore referred to shall be as folldasvit:

(1) From the salaries or compensation of officereraployees whose gross earnings
exceed $100 per month and do not exceed $120 pathntbree percent of the amount of the
gross monthly earnings of each of said officersraployees.

(2) From the salaries or compensations of officeremployees whose gross earnings
exceed the sum of $120 per month and do not exbeesum of $150 per month, seven
percent of the gross monthly earnings of eachidfaificers or employees.

3) From the salaries or compensations of officeremployees whose gross earnings
exceed the sum of $150 per month, and do not exbeeslm of $185 per month, 10 percent
of the gross monthly earnings of each of said efSmr employees.

4) From the salaries or compensations of all eficr employees whose gross earnings
exceed the sum of $185 per month, and do not exbeeslim of $275 per month, 12%
percent of the gross monthly earnings of eachidfaificers or employees.

(5) From the salaries or compensations of all eficor employees whose gross earnings
exceed the sum of $275 per month, and do not exbeeslim of $600 per month, 15 percent
of the gross monthly earnings of said officers mptyees.

(6) From the salaries or compensations of all efScor employees whose gross earnings
exceed the sum of $600 per month, and do not exbeeslm of $834 per month, 18 percent
of the gross monthly earnings of each of said efSmr employees.

(7 From the salaries or compensations of all eficor employees whose gross earnings
exceed the sum of $834 per month, 20 percent ajribees monthly earnings of each of said
officers or employees.

(8) Provided, however, that no more than 5-1/2 g@rof the gross monthly earnings of
per diem employees whose compensations are fixédeobasis of a five-day week shall be
deducted from the salaries or earnings of any sugbloyee.

Said deductions shall be made from said earningsmpensations in monthly or
semi-monthly installments according to the timevhich said salaries or compensations are
paid; provided that where the earnings of any effar employee are on an hourly or per
diem basis deductions based on his total earnorghé month shall be deducted from the
installment of said earnings paid for the last loélfhe month.

(© Should any such emergency declared as hereuidad be anticipated to continue
into the next fiscal year following the one duriwbich said emergency has been declared,
the controller and the Mayor in preparing or sultingttheir respective annual budget
estimates shall base and estimate the net satariesompensations to be paid at amounts
not to exceed the said salaries and compensatsoresiaced by the above-mentioned
percentages on the above-mentioned salary and cwaipen rates, and the annual
appropriation and salary ordinance shall fix satisalaries and compensation accordingly.
When any emergency is declared after the annualdiusl prepared or adopted, or after the
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annual appropriation or salary ordinances are edaeand before the annual tax rate is fixed
as provided by law, said budget and said appropni@nd salary ordinances may be revised
or reenacted, so that the deductions herein aattbto be made may be reflected in the
amount of the tax levy.
(d) All of such deductions, whether made afterghssing of the annual budget
appropriation and salary ordinance or includededimeishall be deemed as temporary
deductions from the salaries and compensationaidfasficers and employees, and shall be
continued only during the anticipated period foriethsaid emergency has been declared.
(e) In making the deductions herein provided flog, Yalue of board, room and laundry
or other maintenance furnished by the City and @potmany officer or employee, when the
same is made a part of his compensation by thesawice commission, shall be added to
the monetary salary or compensation paid to sapl@mae, and the amount of deductions
from said salary or compensation shall be basesh@hmonetary salary plus the value of
said board, room and laundry or other maintengmoejded that no deduction shall be made
for quarters furnished to any officer or membethaf fire department.
() During the period that any emergency shall eaiter being so determined as
hereinbefore provided, the controller, with the rgwal of the Mayor and the Board of
Supervisors, may reallocate any unencumbered @lan@ny part thereof, to the credit of
any department or office exclusive of monies orrappations made or required to be made
to any bond, bond interest, bond redemption, pensitlity, or trust fund, so that the same
shall be available to meet the necessities ofe@ergency, irrespective as to whether the
amount allocated to said department or officexsdiby this Charter or is the result of a tax
provided by said Charter to be levied for said depent. Should the period during which
said emergency is anticipated to exist extend baéyoe end of the fiscal year in which the
same was declared to exist, the Mayor, with the@m of the Board of Supervisors, may
reduce the amount of any mandatory appropriatiomiged to be allocated to any office or
department; or may reduce the amount of any taxigeed by the Charter to be levied for the
support or maintenance of any department or officevided that no such deduction in
appropriation, provided by this Charter to be mimdany department, or in the reallocation
of funds, or reduction in the amount of said taxentvise provided to be levied to produce
funds for any department, shall be greater tharecessary to reflect the deductions in
salaries provided in the section to be made byorea$ said emergency.

The provisions of this section shall have precedeaver conflicting provisions of
this Charter, but nothing herein contained shaleaskely affect the rights of the officers and
employees as set forth in Section 8.400 (h) oQharter, during the period when no public
emergency exists. Contributions by the City andr@pand by members of the San
Francisco City and County Employees' Retirementedydo, and benefits, pension
payments and allowances under said Retirementi8ystell be calculated on the basis of
gross salaries and compensations of such memb#rs game manner and amounts as if no
deductions from said gross salaries and compemnsatiere made under this section.

Should any emergency be declared pursuant tortdwespons of this section, which,
in the judgment of the Board of Supervisors, wdtassitate deductions from the salaries of
the officers and employees of the City and Couowgr and above the amounts herein
provided for, the Board of Supervisors by unanimeaig of all of its members, and with the
approval of the Mayor may authorize a further déiducfrom the salaries and
compensations of any of said officers and employgesacreasing the maximum deductions
in this section provided for, up to and includingamount not to exceed 25 percent of said
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respective salaries or compensations as the sastedkefore any deduction by authority of
this section.

A8.409 DECLARATION OF POLICY

It is hereby declared to be the policy of the Gitygl County of San Francisco that
strikes by City employees are not in the publieiiest and that, in accordance with
Government Code Section 3507(e), a method shouddlbpted for peacefully and equitably
resolving disputes. It is the further purpose aolkicy of the City and County of San
Francisco that the procedures herein adopted, easagtherwise provided herein, shall
supersede and displace all other formulae, proesdamd provisions relating to wages,
hours, benefits and other terms and conditionsrgfleyment found in this Charter, in the
ordinances and resolutions of the City and Couham Francisco, or in the rules,
regulations or actions of boards or commissionhefCity and County of San Francisco.

If any officer or employee covered by this part&ges in a strike as defined by
section A8.346(a) of this Charter against the @rtg County of San Francisco, said
employee shall be dismissed from his or her empémtpursuant to Charter section A8.346.

In accordance with applicable state law, nothingeimeshall be construed to restrict
any legal City rights concerning direction of itenk force, or consideration of the merits,
necessity, or organization of any service or afstigrovided by the City. The City shall also
have the right to determine the mission of its titusnt departments, officers, boards and
commissions; set standards of services to be affieréne public; and exercise control and
discretion over the City's organization and operati The City may also relieve City
employees from duty due to lack of work or funds] anay determine the methods, means
and personnel by which the City's operations ateetoonducted.

However, the exercise of such rights does not pdecemployees from utilizing the
grievance procedure to process grievances regatigengractical consequences of any such
actions on wages, hours, benefits or other terrdscanditions of employment whenever
memoranda of understanding providing a grievanoegqature are in full force and effect.

It is the declared intent of the voters that tlaesstatutes referenced in this part be
those in effect on the effective date of this pg&mended March 2004)

A8.409-1 EMPLOYEES COVERED

These Sections A8.409 through A8.409-6, inclussya|l apply to all miscellaneous
officers and employees except as set forth in 8e&B.590-1 et seq. and including
employees of San Francisco Unified School Disarmad San Francisco Community College
District to the extent authorized by state law. phavisions of Charter sections 8.400(h),
8.401-1, and 8.407 are hereby repealed and shall e further force and effect. Employee
organizations representing employees in classifioatcovered by section A8.403 and
A8.404 of this Charter may elect to include thosessifications within the coverage of this
part as a separate bargaining unit, provided hoxyévat the election shall not become
effective without the written approval of the Mayard Board of Supervisors. The election
shall be irrevocable and such employees shallheyeafter be subject to the provisions of
section A8.403 and A8.404.

Employees in classifications not represented Bcagnized employee organization
shall be entitled to represent themselves withditye and County over wages, hours and
other terms and conditions of employment to themtequired by state law and shall not be
subject to the arbitration provisions of Section4/®-4 of this Charter. The Mayor annually
shall propose all forms of compensation for unrepnéed employees including salaries,
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hours, benefits, and other terms and conditiorengéloyment subject to approval or
disapproval of the Board of Supervisors. Consistétit other provisions of this Charter, the
civil service commission may adopt rules and procesl relating to said unrepresented
employees.

Except as otherwise provided by this Charter thel Service Commission shall set
the wages and benefits of all elected officialshef City and County of San Francisco as
follows: The Commission shall conduct a salary syref the offices of chief executive
officer, county counsel, district attorney, puliliefender, assessor-recorder, treasurer, and
sheriff, in the counties of Alameda, Contra CoMtarin, San Mateo, and Santa Clara. The
Commission shall then average the salaries for eattiose offices to determine
respectively the base five-year salaries for thgdaCity Attorney, District Attorney,

Public Defender, Assessor-Recorder, TreasurerSaediff.

If any of the aforementioned counties do not haveféice of public defender, that
county shall be omitted from the salary surveypgorposes of determining the base five-year
salary of the Public Defender. Among the aforenwr@d counties, any freestanding county
assessor's office or any county office in whichdlsessor's function is combined with other
county functions, shall be deemed comparable tofiee of Assessor-Recorder for
purposes of determining the base five-year salatiyeoAssessor-Recorder. If any of the
aforementioned counties do not have a comparabietgffice of treasurer, the county
office whose functions most closely resemble thea$urer's functions in San Francisco shall
be deemed comparable to the office of Treasurgodguoses of determining the base five-
year salary of the Treasurer.

The initial base five-year salary determinationtfoe respective salaries of the
Mayor, City Attorney, District Attorney, Public Derider, Assessor-Recorder, Treasurer, and
Sheriff shall apply to the period from July 1, 2GGvough June 30, 2012. Subsequent base
five-year salary determinations for those officlkalkapply to subsequent five-year periods,
for example, July 1, 2012 through June 30, 2017.

For the second, third, fourth, and fifth yearsha period for which any base five-
year salary has been set, the Commission shalbdgradjust the respective salaries of the
Mayor, City Attorney, District Attorney, Public Defider, Assessor-Recorder, Treasurer, and
Sheriff, to account for upward annual movemenhea €onsumer Price Index during the
prior calendar year; provided, that whenever theard movement in the Consumer Price
Index during the prior calendar year exceeds 5#&ctst-of-living adjustment shall not be
the actual increase in the Consumer Price Indethfoprior calendar year but instead shall
be 5%. The annual cost-of-living adjustment steldeteffect July 1 of the second, third,
fourth, and fifth years of the period for which thase five-year salary has been set.

Except as noted below, in setting the initial ankdsequent base five-year salary
determinations for the offices of Mayor, City Atbay, District Attorney, Public Defender,
Assessor-Recorder, Treasurer, and Sheriff, the dssmom may not reduce the respective
salaries of any of those offices. If implementatidrihe process for setting the base five-year
salary would otherwise result in a salary reducfamany of those offices, the base five-year
salary for the affected office or offices shallthe existing salary for the office.

If the City and County of San Francisco and empdoyeganizations agree to amend
the compensation provisions of existing memorarfdanderstanding to reduce costs, the
Commission shall review and amend the respectigiea of the Mayor, City Attorney,
District Attorney, Public Defender, Assessor-Reeoydreasurer, and Sheriff as necessary to
achieve comparable cost savings in the affectedlfigear or years.
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The Commission shall annually set the benefitdexted officials, to take effect July
1 of each year. Benefits of elected officials mgyad but may not exceed those benefits
provided to any classification of miscellaneousagffs and employees as of July 1 of each
year.

In addition, subject to the approval or disapprafahe Board of Supervisors, the
Mayor may create, for employees designated as neamagf, a management compensation
package that recognizes and provides incentivesutmtanding managerial performance
contributing to increased productivity and effiaignn the work force. In formulating such a
package, the Mayor shall take into account dataldeed in conjunction with the civil
service commission regarding the terms of executbrapensation in other public and
private jurisdictions. (Amended March 2004; Amethtdy Proposition C, Approved
11/7/2006)

A8.409-2 INTERIM PROVISIONS

Notwithstanding the provisions of section 8.407hu$ Charter, from January 3, 1992
through March 31, 1992, in return for acceptance whge freeze for fiscal year 1991-1992,
all recognized employee organizations represemmssifications electing to remain within
the coverage of Charter sections 8.401 and 8.4@7 omaa one time only basis, elect to
bargain for no more than two additional paid tnagnor furlough days per year to be
effective only in fiscal years 1992-93, 1993-94 4884-95, and a dental plan, in recognition
of the wage freeze for 1991-92. Such bargaining sbabe subject to the impasse
procedures provided herein or any other provisioth@ Charter, ordinance, or state law.

A8.409-3 OBLIGATION TO BARGAIN IN GOOD FAITH

Notwithstanding any other ordinances, rules or lagns of the City and County of
San Francisco and its departments, boards and csioms, the City and County of San
Francisco, through its duly authorized represergatiand recognized employee
organizations representing classifications of erygds covered by this part shall have the
mutual obligation to bargain in good faith on akltters within the scope of representation as
defined by Government code section 3504, relatrnip¢ wages, hours, benefits and other
terms and conditions of City and County employmerduding the establishment of
procedures for the resolution of grievances conugrtine interpretation or application of any
agreement, and including agreements to providergarbitration of discipline and
discharge; provided, however that, except insadahay affect compensation, those matters
within the jurisdiction of the civil service commsisn which establish, implement and
regulate the civil service merit system shall n@skibject to bargaining under this part: the
authority, purpose, definitions, administration amganization of the merit system and the
civil service commission; policies, procedures &ntling of the operations of the civil
service commission and its staff; the establishraadtmaintenance of a classification plan
including the classification and reclassificatidrpositions and the allocation and
reallocation of positions to the various classtiimas; status rights; the establishment of
standards, procedures and qualifications for enmpéoyt, recruitment, application,
examination, selection, certification and appoiminée establishment, administration and
duration of eligible lists; probationary status dahd administration of probationary periods,
except duration; pre-employment and fithess foy adaedical examinations except for the
conditions under which referrals for fithess fotydexaminations will be made, and the
imposition of new requirements; the designatiopasitions as exempt, temporary, limited
tenure, part-time, seasonal or permanent; resgmatith satisfactory service and
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reappointment; exempt entry level appointment efttandicapped; approval of payrolls; and
conflict of interest. As to these matters, the C88rvice Commission shall continue to be
required to meet and confer pursuant to state law.

Unless and until agreement is reached through banggbetween authorized
representatives of the City and County of San ksancand authorized representatives of
recognized employee organizations for the emplajessifications covered by this part, or a
determination is made through the procedure s#t forsection A8.409-4 hereinafter
provided, no existing wages, written terms or ctads of employment, fringe benefits, or
long-standing past practices for said employeel sdaltered, eliminated or changed
except in cases of emergency. This paragraph lsdaffective only until the approval of the
first memorandum of understanding with a covere@legee organization or six months
from the effective date of this part whichever ascsooner.

During the term of an MOU, disputes regarding clesnig wages, hours, benefits and
other terms and conditions of employment shallbgosubject to the impasse procedures
provided in this part, but may be subject to grieearbitration.

No bargaining unit may be included in more than wm@enorandum of understanding
with the City and County of San Francisco. Consistgth Charter sections 3.100-2 and
3.103 and subject to the prior written approvalhaf Human Resources Director which shall
not be unreasonably withheld, appointing officdralshave the authority to negotiate
agreements with recognized employee representathgminting officers shall consult and
coordinate such negotiations with the Human RessuDirector. Such memoranda of
understanding shall be restricted to non-econotarns within the jurisdiction of the
department appointing officer which do not confligth a City-wide memorandum of
understanding. Such memoranda of understandingcimat into full force and effect only
upon approval by the Mayor and thereafter by a nitgjeote of the Board of Supervisors or
other appropriate governing body. Upon such appyoepartmental memoranda of
understanding shall be attached as appendices entployee organization's City-wide
memorandum of understanding as negotiated undepé#nt. No memorandum of
understanding negotiated pursuant to this paragtaphg the term of a City-wide
memorandum of understanding shall be subject tatbiration provisions of this part until
re-negotiation of the employee organization's @itle memorandum of understanding.

Agreements reached pursuant to this part by tHeoaaed representatives for the
City and County of San Francisco, on behalf oflgpartments, boards and commissions,
and the authorized representatives of recognizedgme organizations, once adopted by
ordinance of the Board of Supervisors, shall belinigp on the City and County of San
Francisco, and on its departments, boards, conwnissofficers and employees and on the
recognized employee organizations and their suocgsand all employees in classifications
they represent. Except as specifically set fortthig part, said agreements shall supersede
any and all other conflicting procedures, provisiamd formulae contained in this Charter,
in the ordinances of the Board of Supervisorsndhe rules or regulations of the City and
County of San Francisco, relating to wages, haursther terms and conditions of
employment. (Amended March 2004)

A8.409-4 IMPASSE RESOLUTION PROCEDURES

(@) Subject to Section A8.409-4(g), disputes pertaingages, hours, benefits or other
terms and conditions of employment which remairesalved after good faith
bargaining between the City and County of San ksan¢on behalf of its
departments, boards and commissions, and a re@bemployee organization
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(b)

representing classifications of employees coverettuthis part shall be submitted to
a three-member Mediation/Arbitration Board ("theaBii") upon the declaration of an
impasse either by the authorized representativieeoCity and County of San
Francisco or by the authorized representative @fécognized employee
organization involved in the dispute; provided, leoer, that the arbitration
procedures set forth in this part shall not belabé to any employee organization
that engages in a strike unless the parties mytaghee to engage in arbitration
under this Section. Should any employee organiaaimage in a strike either during
or after the completion of negotiations and impasseedures, the arbitration
procedure shall cease immediately and no furthpagse resolution procedures shall
be required.

Not later than January 20 of any year in which harigg on an MOU takes place,
representatives designated by the City and CourBan Francisco and
representatives of the recognized employee orgamizenvolved in bargaining
pursuant to this part shall each select and appoi@tperson to the Board. The third
member of the Board shall be selected by agreebewieen the City and County of
San Francisco and the recognized employee orgamzaind shall serve as the
neutral chairperson of the Board.

In the event that the City and County of San Fisswand the recognized employee

organization involved in bargaining cannot agreerughe selection of the chairperson within
ten (10) days after the selection of the City andi@@y and employee organization members
of the Board, either party may then request the gae Arbitration Association or

California State Mediation Service to provide & ¢ifthe seven (7) persons who are qualified
and experienced as labor interest arbitratorfelf@ity and County and the employee
organization cannot agree within three (3) daysra#ceipt of such list on one of the seven
(7) persons to act as the chairperson, they stradlamly determine which party strikes first,
and shall alternately strike names from the list@hinees until one name remains and that
person shall then become the chairperson of thedBoa

(€)

(d)

Any proceeding convened pursuant to this Sectiaf ble conducted in conformance
with, subject to, and governed by Title 9 of Padf 3he California Code of Civil
Procedure. The Board may hold public hearings,vecevidence from the parties
and, at the request of either party, cause a trigmsxd the proceedings to be prepared.
The Board, in the exercise of its discretion, maetrprivately with the parties to
mediate or mediate/arbitrate the dispute. The Boaayg also adopt other procedures
designed to encourage an agreement between thespaxpedite the arbitration
hearing process, or reduce the cost of the arioitrgirocess.

In the event no agreement is reached prior to dnelasion of the arbitration
hearings, the Board shall direct each of the pattiesubmit, within such time limit as
the Board may establish, a last offer of settlenoenéach of the remaining issues in
dispute. The Board shall decide each issue by itajpwte by selecting whichever
last offer of settlement on that issue it findsayyreponderance of the evidence
presented during the arbitration most nearly canfoto those factors traditionally
taken into consideration in the determination ofj@gs hours, benefits and terms and
conditions of public and private employment, inéhg] but not limited to: changes in
the average consumer price index for goods andcesr\the wages, hours, benefits
and terms and conditions of employment of employegrming similar services;
the wages, hours, benefits and terms and conditbasployment of other
employees in the City and County of San Francibeajth and safety of employees;
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(e)

the financial resources of the City and County ah Erancisco, including a joint
report to be issued annually on the City's finanmiadition for the next three fiscal
years from the Controller, the Mayor's budget astadynd the budget analyst for the
Board of Supervisors; other demands on the City@ouhty's resources including
limitations on the amount and use of revenues apdralitures; revenue projections;
the power to levy taxes and raise revenue by emma@ucts or other means; budgetary
reserves; and the City's ability to meet the cokthe decision of the Arbitration
Board. In addition, the Board shall issue writtemdings on each and every one of the
above factors as they may be applicable to eacleaeny issue determined in the
award. Compliance with the above provisions shaliandatory.

After reaching a decision, the Board shall servednyified mail or by hand delivery
a true copy of its decision to the parties. Thasier and findings of the Arbitration
Board shall not be publicly disclosed until ten)(di@ys after it is delivered to the
parties. During that ten (10) day period the parsieall meet privately, attempt to
resolve their differences, and by mutual agreeraer@nd or modify the decision and
findings of the Arbitration Board. At the conclusiof the ten (10) day period, which
may be extended by mutual agreement between thiegdhe decision and findings
of the Arbitration Board, as it may be modifiedamnended by the parties, shall be
publically disclosed for a period of fourteen (béys after which time the decision
shall be final and binding. Except as otherwisested by this part, the arbitration
decision shall supersede any and all other reldeamulae, procedures and
provisions of this Charter relating to wages, hpbenefits and terms and conditions
of employment, and it shall be final and bindingtbe parties to the dispute.
However, the decision of the Board may be judigialiallenged by either party.
Thereafter, the City and County of San Francidsojesignated officers, employees

and representatives and the recognized employemiaggion involved in the dispute shall
take whatever action necessary to carry out arstieféite the final decision.

(f)

(9)

(h)
(i)

The expenses of any proceedings convened pursutmstpart, including the fee for
the services of the Chairperson of the Board, dstscof preparation of the transcript
of the proceedings and other costs related toghduwct of the proceedings, as
determined by the Board, shall be borne equallthbyparties. All other expenses
which the parties may incur are to be borne byptrgy incurring such expenses.
The impasse resolution procedures set forth ini@eé8.409-4, or in any other
provision of the Charter, ordinance or state laallgiot apply to any rule, policy,
procedure, order or practice which relates or peste the purpose, goals or
requirements of a consent decree, or which is sacg$o ensure compliance with
Federal, State or local laws, ordinances or remguist In the event the City acts on a
matter it has determined relates to or pertairssdonsent decree, or in the event the
City acts to ensure compliance with Federal, Statégcal laws, ordinances or
regulations, and the affected employee organizatisputes said determination, that
determination or action shall not be subject toteation, but may be challenged in a
court of competent jurisdiction.

The impasse resolution procedures set forth ini@eé8.409-4, or in any other
section of the Charter, shall not apply to any psgb pertaining to the right to strike.
Charter Sections A8.590-1 through A8.590-7 shatiam in full force and effect;
provided, however, that the wages and other ecanbemefits and compensation of
all classifications of employees covered by thestiens shall be frozen for fiscal
year 1995-96 at the rates in effect on June 305,1&&ept that wages and other
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economic benefits and compensation of all clagdifhos of Airport Police shall be
frozen for the fiscal year following expiration thle Memorandum of Understanding
covering those classifications in effect on theetive date of this amendment.

() Subject to the election provisions of Section A8-40 Charter Sections A8.403 and
A8.404 shall remain in full force and effect; prded, however, that the wages and
other economic benefits and compensation of adistfi@ations of employees covered
by section A8.404 shall be frozen for fiscal ye@93-96 at the rates in effect on June
30, 1995.

(K) An agreement reached between the designated raptges for the City and the
representatives of a recognized employee orgaaiz#tat is submitted to the Board
of Supervisors on or before May 15, or a decisibtihe Arbitration/Mediation Board
that is submitted to the Board of Supervisors ohejore May 10, or May 15 if the
parties waive the 10-day period between the Bodetssion and public disclosure of
the decision, shall be effective on July 1 of tame calendar year upon adoption by
the Board of Supervisors. An agreement submittededBoard of Supervisors after
May 15, or a decision of the Arbitration/MediatiBoard that is submitted to the
Board of Supervisors after May 10, or May 15 if geeties waive the 10-day period
between the Board's decision and public disclostitee decision, shall become
effective no earlier than July 1 of the next cakemgkar upon approval of the Board
of Supervisors. But an agreement reached durintethe of an existing
memorandum of understanding that results in agdriation, or results in no net
increase, in the cost to the City, during the auirfiscal year, of existing economic
provisions in the existing memorandum of understajndhay become effective at
any time upon approval by the Board of SupervisGeenomic provisions include,
but are not limited to, wages, premium pay ratgsrtame, any employer pickup of
the employees' retirement contribution, paid tirfieand other compensation.
(Amended March 2004; Amended by Proposition A, Awed 11/5/2009)

A8.409-5 RETIREMENT BENEFITS

Notwithstanding any other provision of this paetirement and death allowances
shall continue to be set and adjusted pursuanh&ptér Five of this Article.

However, death benefits and survivor allowancedgeraent allowances, adjustments
to retirement allowances and adjustments to coatihallowances payable by the
Retirement System and based on fiscal year 1992-0@@es and salaries covered by
Charter section 8.407, shall be calculated foe@ployees covered by Charter sections
8.401 and 8.407 based on the rates certified bygitlleservice commission to the Board of
Supervisors as though the 1991-1992 salary staizdéich ordinance vetoed by the Mayor
had become law. No such payment shall exceed tlk@maen amount permitted by Section
415 of the Internal Revenue Code of 1986, as antkfide time to time, or the maximum
amount which would still permit the Retirement ®ystto preserve its tax-qualified status
under Section 401 of the Internal Revenue Cod®861as amended from time to time.

A8.409-6 EMPLOYEE RELATIONS RULES

Within sixty (60) days of adoption of this amendméehe Mayor shall appoint a
panel which after consultation with all partiesrgkrest, shall review the current employee
relations ordinance and make recommendations tBaled of Supervisors for such changes
as may be necessary to effectuate the purposbsqfdrt.
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Such changes shall include the creation of an eyepleelations board. The duties of
the employee relations board shall include heaaimiymaking determinations concerning
unfair labor practice charges, disputes regardapgasentation matters, and unit
determinations.

A8.409-7 RETIREE HEALTH CARE TRUST FUND

Notwithstanding any other provision of Charter 8swt A8.409 through A8.409-8,
the provisions and operation of the Retiree He@lhe Trust Fund, including employee
contributions to the fund, shall be determined parns to Charter Sections 12.204, A8.432,
and A8.433, and shall not be subject to the dispdelution procedures contained in Charter
Section A8.409-4. (Added by Proposition B, 6/3/200

A8.409-8 FY 2009-2010 ECONOMIC PROVISIONS AND FUTRE PROCEEDINGS

Notwithstanding any other provision of Charter 8stw A8.409 through A8.409-7,
for the fiscal year commencing July 1, 2009, amdliy on June 30, 2010, all economic
provisions (including, but not limited to, wagesemium pay rates, overtime, any employer
pickup of the employees' retirement contributicadgime off, and other compensation)
shall remain unchanged for miscellaneous City aodn@y officers and employees at the
levels set in place as of close of business Jun2@I®, and no new economic provisions
may be added. For the fiscal year commencing JUA9Q9, and ending on June 30, 2010,
economic provisions shall not be subject to theutes resolution procedures contained in
Charter Section A8.409-4. Notwithstanding any oftrevision of Charter Section A8.409-4,
for the fiscal year commencing July 1, 2010, andirgnon June 30, 2011, and every year
thereafter, in any mediation/arbitration proceedinder A8.409-4, the mediation/arbitration
board shall recognize as wages the ongoing econexpienditures made by the City and
County beginning, during and continuing beyonddigear 2009-2010, as a result of this
Charter Amendment submitted to the voters at tine By 2008 election when evaluating any
economic proposals contained in a last offer dfesaent by either party. However, City and
County contributions to the Retiree Health CaresTRund under Section A8.432 shall not
be considered or relied on by the mediation/artitnaboard as a wage or other payment to
employees for the purposes of evaluating the papa®ntained in the last offers of
settlement of either party. Likewise, in evaluatthg proposals contained in the last offers of
settlement of either party, the mediation/arbitnatboard shall not take into account or
otherwise consider or rely on any mandatory emmaantributions to the Retiree Health
Care Trust Fund required under Charter SectiorZ0#izand A8.432. (Added by Proposition
B, 6/3/2008)

A8.425 PERSONS COVERED

Each plan may make provision for the participatiothe benefits of the system by
the dependents of members, retired City and Coemiyloyees, temporary City and County
employees, such other dependents of deceasedtard @ity and County employees as the
Board of Supervisors may authorize by ordinanagters and other employees of the San
Francisco Unified School District retired under Sen Francisco City and County
Employees' Retirement System and resigned emplmfebs City and County and resigned
teachers and employees of the school district whesgnations occur after June 15, 1955,
and within 30 days immediately prior to the dateandmich, but for their resignations, they
would have become retired members of the said &eéint System, on whose
relinquishment of retirement allowances as peruhittg the Charter occurs after such date
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and resigned employees of the San Francisco Urfsfiidabol District not otherwise included.
A resigned employee or teacher is one whose emm@oyiras terminated other than by
retirement, discharge or death or who has relifepdgetirement allowances. The purpose of
empowering the health service board to make prawir the participation in the benefits of
the system to the aforementioned resigned teaemeremployees of the San Francisco
Unified School District is to enable them, subjecthe health service board's exercise of its
power, to participate in the benefits of the systdtar transferring to the State Teachers'
Retirement System from the San Francisco City amah@ Employees' Retirement System.
The purpose of empowering the health service btmandake provision for participation in
the benefits of the system by the aforementionsigmed employees of the City and County
and other resigned employees of San Franciscoddn#chool District is to permit the health
service board to have power to treat them the saniktreats resigned teachers and
employees of the San Francisco Unified School Bistr

As used in this section, and for the purpose af $kection, the terms "City and
County employees" and "employees of the City andnBg shall include officers and
employees of the Parking Authority of the City &alunty of San Francisco.

In addition to "the average contributions" in Sultsm (b) of Section A8.428, the
Board of Supervisors may provide by ordinance tltfitonal funds from the City and
County to pay the full cost of any plan for medibahefits adopted under Sections A8.422
or A8.423 for current members of the Board of Susers. The Board of Supervisors may
also provide by ordinance for the continuationny alan by former supervisors who agree
to and do pay the full cost of such benefit. (Arteth March 2000)

A8.428 HEALTH SERVICE SYSTEM TRUST FUND

There is hereby created a health service systeshftrad. The costs of the health
service system shall be borne by the members dfyistem and retired persons, the City and
County of San Francisco because of its membersedindd persons, the Parking Authority
of the City and County of San Francisco becausts ohiembers and retired persons, the San
Francisco Unified School District because of itsmbers and retired persons and the San
Francisco Community College District because ofrissnbers and retired persons.
(a) Definitions.

"Credited Service" means years of employment withEmployers.

"Employers " as used in this section means the &ity County of San Francisco
("City and County"), the San Francisco Unified Salhbistrict ("School District") and/or the
San Francisco Community College District ("Commy@bllege District"). Employers shall
also include the Superior Court of California, Cyuof San Francisco ("Superior Court"), to
the extent the Superior Court participates in titg'€CHealth Service System, under
A8.428(e).

"Hired on or Before January 9, 2009" as used ig $iction means employees of the
City and County, the School District and/or the @aumity College District who were hired
on or before January 9, 2009, excluding the follmpcategories of employees: (1) as-needed
employees who have, never earned 1,040 or mores ldd@wompensation during any 12-
month period ending on or before January 9, 2008/ax (2) employees who have separated
from the Employers on or before January 9, 2008,have less than 5 years of Credited
Service.

"PERS" as used in this section shall mean the P#liployees' Retirement System
of the State of California.
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"Registered as Domestic Partners " as used irsémson means persons who have
established a domestic partnership according tpribxsions of Chapter 62 of the San
Francisco Administrative Code, as amended from tortene. Domestic partners who have
formed their domestic partnership only by notar@abf a declaration of Domestic
Partnership as provided in Chapter 62 of the Sandisco Administrative Code shall not be
recognized or treated as a domestic partnershipruhi Section unless and until the
domestic partnership is registered or certified.

"Retirement System" as used in this section sheddmthe San Francisco City and
County Employees' Retirement System.

"Retired under the San Francisco City and CountyplBgees’ Retirement System™ as
used in this section includes persons who retirasdovice; retire for disability; or who
receive a retirement or vesting allowance fromRleéirement System.

A "Retired Person" as used in this section means:

(1) A former member of the health service systemed by the Employers on or before
January 9, 2009, retired under the San Francisigoa@d County Employees' Retirement
System or PERS (hereinafter, "Retired Employee was Hired on or Before January 9,
2009"): and,

(2) The surviving spouse or surviving domestider of an active employee hired on or
before January 9, 2009, provided that the survigimguse or surviving domestic partner and
the active employee have been married or Regists&bmestic Partners for a period of at
least one year prior to the death of the activeleyae;

(3) The surviving spouse or surviving domestidmer of a Retired Employee who was
Hired on or Before January 9, 2009, provided thatdurviving spouse or surviving domestic
partner and the Retired Employee who was Hiredrddedore January 9, 2009 have been
married or Registered as Domestic Partners foriaghef at least one year prior to the death
of the Retired Employee who was Hired on or Beftaruary 9, 2009;

(4) A former member of the health service systeined by the Employers on or after
January 10, 2009, and retired under the RetirenSyistem or PERS for disability or retired
under the Retirement System or PERS: (i) within d8@s of separation from employment
from the Employers; and (ii) with 10 or more yeaf<redited Service with the Employers
(hereinafter, "Retired Employee who was Hired oifter January 10, 2009");

(5) The surviving spouse or surviving domestidper of an active employee hired on or
after January 10, 2009, with 10 or more years eflfed Service with the Employers, or
who died in the line of duty where the survivingggpe or surviving domestic partner is
entitled to a death allowance as a result of tterdim the line of duty, provided that the
surviving spouse or surviving domestic partner gnedactive, employee have been married
or Registered as Domestic Partners for a perial ldfast one year prior to the death of the
active employee; or

(6) The surviving spouse or surviving domestidmer of a Retired Employee who was
Hired on or After January 10, 2009, provided that $urviving spouse or surviving domestic
partner and the Retired Employee who was Hiredrokfter January 10, 2009, have been
married or Registered as Domestic Partners foriaghef at least one year prior to the death
of the Retired Employee who was Hired on or Aftmuary 10, 2009.

(b) Employer Contributions.

The City and County, the School District and ther@wnity College District shall
each contribute to the health service fund amosunifgcient for the following purposes, and
subject to the following limitations:

(1) All funds necessary to efficiently administiee health service system.
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(2) The City and County, the School, District dhd Community College District shall
contribute to the health service system fund wespect to each of their members an amount
equal to "the average contribution,” as certifigdhe health service board in accordance
with the provisions of Section A8.423.

(3) Retired Employees Who Were Hired on or Before Januy 9, 2009.

For Retired Persons identified in A8.428 Subsesti@)(1), (a)(2) and (a)(3), the
Employers shall contribute to the health servigedftamounts subject to the following
limitations: Monthly contributions required from ®ed Persons and the surviving spouses
and surviving domestic partners of active employeesRetired Persons participating in the
system shall be equal to the monthly contributi@wgiired from members in the system for
health coverage excluding health coverage or sigssidr health coverage paid for active
employees as a result of collective bargaininghwhe following modifications:

(i) the total contributions required from Retifrédrsons who are also covered under
Medicare shall be reduced by an amount equal tartie@unt contributed monthly by such
persons to Medicare;

(i) because the monthly cost of health coverfag&ketired Persons may be higher than the
monthly cost of health coverage for active emplsyéee City and County, the School
District and the Community College District shadhtribute funds sufficient to defray the
difference in cost to the system in providing taee health coverage to Retired Persons and
the surviving spouses and surviving domestic pestokactive employees and Retired
Persons as is provided for active employee menbaisiding health coverage or subsidies
for health coverage paid for active employees @salt of collective bargaining;

(i) after application of Subsections (3), (3)ind (3)(ii), the City and County, the School
District and the Community College District shashtribute 50% of Retired Persons’
remaining monthly contributions.

(4) Retired Employees Who Were Hired on or After Januay 10, 2009 - Categories of
Employees Eligible for 100% Employer Contribution.

For Retired Persons identified in A8.428 Subsesti@)(4), (a)(5) and (a)(6), the
Employers shall contribute 100% of the employertgbution established in A8.428
Subsection (b)(3) for:

(i) A Retired Employee who was Hired on or Aff@anuary 10, 2009, with 20 or more years
of Credited Service with the Employers; and thamwi/ing spouses or surviving domestic
partners:

(i) The surviving spouses or surviving domesigctners of active employees hired on or
after January 10, 2009, with 20 or more years edd@ed Service with the Employers;

(i) Retired Persons who retired for disabilignd their surviving spouses or surviving
domestic partners; and

(iv) The surviving spouses or surviving domegtctners of active employees who died in
the line of duty where the surviving spouse or siimmg domestic partner is entitled to a
death allowance as a result of the death in theedfrduty.

(5) Retired Employees Who Were Hired on or After Januay 10, 2009 - Categories of
Employees Eligible for 50%--75% Employer Contribution.

For Retired Persons identified in A8.428 Subsesti@)(4), (a)(5)and (a)(6), the
Employers shall contribute:

(i) 50% percent of the employer contribution bithed in A8.428 Subsection (b)(3) for a
Retired Employee who was Hired on or After Janudry2009, with, at least 10 but less than
15 years of Credited Service with the EmployersirtBurviving spouses or surviving
domestic partners: and the surviving spouses @nsng domestic partners of active
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employees hired on or after January 10, 2009, atiteast 10 but less than 15 years of
Credited Service with the Employers; and

(i) 75% percent of the employer contributionaddished in A8.428 Subsection (b)(3) for a
Retired Employee who was Hired on or After Janudry2009, with at least 15 but less than
20 years of Credited Service with the EmployersirtBurviving spouses or surviving
domestic partners; and the surviving spouses @nsng domestic partners of active
employees hired, on or after January 10, 2009, atiteast 15 but less than 20 years of
Credited Service with the Employers.

(6) Employees Hired on or After January 10, 2009 - Catgries of Employees Eligible

for Access to Retiree Medical Benefits Coverage.

An employee hired on or after January 10, 2009,raticed under the Retirement
System or PERS with five (5) or more years Cred8edvice with the Employers, shall be
eligible to receive health benefits as a membén@health service system, provided that he
or she makes monthly contributions equal to onedrechpercent, (100%) of the total
premiums for health coverage as established bif#adth, Service Board, including the total
cost for dependent coverage. At such time as lse@becomes eligible to receive benefits
under A8.428 Subsection (a)(4), the Employers stmadtribute the amounts established in
A8.428 Subsections (b)(4), (b)(5), and (c), asiapple.

(7) Chart Summarizing Employer Contributions Under A8.428 Subsections (b)(4),
(b)(5) and (b)(6) For Employees Hired on or After anuary 10, 2009.

Percentage o

Years of Credited Employer
Service At Contribution
Retirement Established

in A8.428 Subsection (b)(¢

1. Less than 5 yee of Credited Service with th
Employers (except for the surviving spouses (
surviving domestic partners of active employe
who died in the line of dut

)élgo Retiree Medical Benefits Coverage

2. At least 5 but less than 10 years of Crec 0%
Service with the Employers; or greater than 1pAccess to Retiree Medical Benefits
years of Credited Service with the Employers| Coverage, Including Access to

but not eligible to receive benefits under Dependant Coverage, But No Employer
Subsections (a)(4), (b)(4) and (b)(5) Contribution; Employee Pays Health
(A8.428 Subsection (b)(6)) Insurance Premiu

3. At least 10 but less than 15 years of Crec

Service with the Employers 50%

(A8.428 Subsection (b)(t

4. At least 15 but less than 20 yeof Credited
Service with the Employers 75%
(A8.428 Subsection (h)(5))

5. At least 20 years of Credit Service with the
Employers; Retired Persons who retired for
disability; surviving spouses or surviving 0%
domestic partners of active employees who d ejao 0
in the line of duty

(A8.428 Subsection (b)(4))

-85-



City and County of San Francisco Civil Service Cassion

The above chart is a simplified summary of Emplayantributions under A8.428
Subsections (b)(4), (b)(5) and (b)(6) for employkksd on or after January 10, 2009. The
express language of Subsections (b)(4), (b)(5)b)j{6), and not the summary chart or its
content, shall determine Employer contributions.

(c) The City and County, the San Francisco Udifsehool District and the San Francisco
Community College District shall contribute to tealth service system fund 50% of the
monthly contributions required for the first depentlof Retired Persons in the system.
Except as hereinbefore set forth, the City and &guhe School District and the Community
College District shall not contribute to the hea#rvice system fund any sums on account of
participation in the benefits of the system by memsbdependents, except surviving spouses
and surviving domestic partners, Retired Persa®dents, except surviving spouses and
surviving domestic partners, persons who retiretledacted not to receive benefits from the
Retirement System; resigned employees and teadbBred in Section A8.425, and any
employee whose compensation is fixed in accordaitteSections A8.401, A8.403, or
A8.404 of this Charter and whose compensation théneludes an additional amount for
health and welfare benefits or whose health secasts are reimbursed through any fund
established for said purpose by ordinance of trerdof Supervisors.

(d) It shall be the duty of the Board of Supeovss the Board of Education and the
Governing Board of the Community College Distrinhaally to appropriate to the health
service system fund such amounts as are necesseaoyér the respective obligations of the
City and County, the School District and the Comityu@ollege District hereby imposed.
Contributions to the health service system funthefCity and County, of the School District
and of the Community College District shall be deal against the general fund or the
school, utility, bond or other special fund con@stn

(e) To the extent the Superior Court elects ttigpate in the City's Health Service System
for the provision of active and retiree health dageefits, Superior Court employees shall be
treated the same as City employees for the purpdsessting, employer contribution rates,
and benefit levels, in accordance with the Triau@&mployment Protection and
Governance Act and applicable State law. The Sap@aourt shall pay all administrative

and health care costs related to the Superior Gawovered employees or retirees as a
participating Employer. The Superior Court may witw from participation in the City's
Health Service System at any time, which shallraquire an amendment to this Charter.

The amendments of this section contained in thpgsition therefor submitted to the
electorate on June 3, 2008 shall be operative 3pila2009. The purpose of the January
10, 2009, Charter amendment is to amend Sectiofh28830 change the required years of
service and employer retiree health care contipuimounts for employees hired on or after
January 10, 2009. Nothing in this Charter amendrsleall expand or contract the groups of
employees eligible for retiree health care benéfgond, those groups eligible as of June 3,
2008. (Amended November 1984; November 2000; Nder2004; Amended by
Proposition B, 6/3/2008)

A8.432 RETIREE HEALTH CARE TRUST FUND
There is hereby created a Retiree Health Care Fwsd (RHCTF) for the
purpose described in Section 12.204. The Retiredtii@rust Fund Board (Board)
described in Section 12.204 shall have exclusiteatity and control over the
administration of the RHCTF, investments of trusseds, and disbursements from,
the trust in accordance with the provisions of Ginarter.
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Active officers and employees of the City and Cguarnd Participating
Employers, who commenced employment with the Gity @ounty, or the
Participating Employers, on or after January 1@®2@&hall contribute their
respective Employer's "Normal Cost" to the RHCTRe Bnnual active employee
contribution rate shall be the Employers' "NormakC as determined by the
Employers' respective General Accounting StandBoisd (GASB) Actuaries
computed as a percentage of compensation not eedx2% of pre-tax compensation
to the RHCTF. The Employers' GASB actuaries shetibmine the Employers’
respective "Normal Cost" on an annual basis.

The City and County and Participating Employerdisgach contribute 1% of
compensation for officers and employees hired oafter January 10, 2009. Once an
Employer has no Unfunded Actuarial Accrued Liapiand the Retiree Health Trust
Fund is Fully Funded, then the Employer and itsraatfficers and employees hired
on or after January 10, 2009, shall instead eantribate 50% of the "Normal Cost"
as determined by the Employers' respective GASBaaiets, not to exceed 2% of pre-
tax compensation, and the 1% Employer contribusiaadl no longer be required.

Contributions to the RHCTF from the City and Coyrayd its officers and
employees, and each Participating Employer, and dffecers and employees, shall
be segregated from each other and only used asdanfusource to defray each
Employers' obligations to pay for retiree healtheaznder Section A8.428 and each
Employers' share of administrative expenses. Thddunay be pooled for
investment purposes only.

No disbursements, other than to defray reasonaiplenses of administering
the RHCTF, may be made from the trust prior to dayd, 2015. Commencing
January 7, 2015, trust assets may be used to défagost of the City's, and other
Participating Employers', obligations to pay foahle coverage for the retired
persons and their survivors entitled to health carerage under Section A8.428.
The amount and frequency of such disbursementslshdetermined by the Board in
consultation with the Employers' respective GASBuacies.

(@) Definitions.

"Actuarial Accrued Liability" as used in this section, means "Actuarial
Accrued Liability" as that term is defined under &SRB No. 45.

"Employers" as used in this section means the City and Coamdythe
Participating Employers.

"Fully Funded" as used in this section means that an Employ&SB5
Actuary has determined that the market value aftasa the Retiree Health Care
Trust Fund equals or exceeds the Actuarial Acctuehllity.

"GASB Actuary" and"GASB Actuaries" as used in this section means the
actuarial firms hired by the Employers to providéiraates of each Employers'
respective total liability and annual required cidmition for post retirement health
benefits under GASB No. 45.

"GASB No. 45" as used in this section means Statement No. #&of
Governmental Accounting Standards Board, Accourdimd) Financial Reporting by
Employers for Postemployment Benefits Other Thamsias.

"Health coverage" as used in this section, means the health bemefiiealth
insurance provided by the health service systemefimees, survivors and dependents
under Section A8.428.

-87-



City and County of San Francisco Civil Service Cassion

"Normal Cost" as used in this section, means the Employers'alarost
under GASB No. 45 as determined by the Employesgective GASB Actuaries.

"Retiree" as used in this section, means a former employeeiswetired and
Is entitled to health coverage under Section A8.428 the qualified survivors or
dependents of such retirees who are entitled tlihheaverage under Section A8.428.

"Participating Employers" as used in this section and Sections A8.432-1,
A8.510 and 12.204, shall include the Superior Coti@alifornia, County of San
Francisco, San Francisco Unified School Distriat #re San Francisco Community
College District, following a resolution by thesa@oyers' respective governing
boards to participate in the Retiree Health CaresfTFund.

Notwithstanding Charter Section A8.433, the Bodr8upervisors shall
adopt, by a majority vote before January 1, 2008h®rdinances as are necessary to
create and administer the Retiree Health Care Tustl, and all such other matters
as may be necessary to establish and maintairutipege described in this section
and Section 12.204. (Amended by Proposition B/26/08; Amended by
Proposition D, Approved 6/8/2010)

A8.440 ANNUAL VACATIONS OF EMPLOYEES

(a) Every person employed in the City and Cowwetyice shall be allowed a vacation with
pay annually, as long as he continues in his enmpéoy, as follows:

(1) After one year's continuous service, 10 wagkilays.

(2) After five years' continuous service, 15 wogkdays.

(3) After 15 years' continuous service, 20 wogkitays.

(b) Employees may elect not to take their ent&reation in any one year and in such event
may accumulate the days allowable and not takenderat some future time, provided,
however, that no employee may accumulate unuseatigacallowance in excess of 30
working days regardless of length of service.

(c) In computing vacation pay, no employee shaltonsidered to work more than five
days each week. Vacation pay for employees worldsgthan a five-day week shall be
computed proportionately.

(d) If a holiday occurs during such employee'satimn, and the employee would as a
matter of law have been entitled to said day agalar day off, such holiday shall not be
considered a day of vacation chargeable to the@rapls vacation allowance.

(e) The time when vacations are to be taken sleadlt the convenience of the principal
executive, with due regard for seniority.

(H An employee with one year or more of serwid® ceases to be employed by the City
and County and who has neither received nor wangdurrent annual vacation allowance
shall receive a pro-rata payment for all servicdquened since January 1 of the calendar
year in which he ceases to be employed, togethteram amount equivalent to any
accumulated vacation allowances due him.

(g9) The Board of Supervisors shall enact anyalhdrdinances necessary to administer,
interpret and regulate the provisions of Subsest{a through (f) of this section.

(h) Every employee of the City and County of Saancisco whose rate of compensation is
fixed pursuant to the provisions of Sections 8.408 8.404 of this Charter shall be entitled
to receive an annual vacation at the time, withpiéng and of the duration specified in this
section and no section of the Charter nor any promiof any collective bargaining
agreement nor any street railway or bus wage séheathall be construed in any manner or
for any purpose to increase, reduce or otherwigetathe time or duration of, or pay for,
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vacations provided by this section nor shall anpleyee be deemed to have any vacation
rights other than or in excess of the vacationtsagpecified in this section.

(i) The vacation rights granted by this sectimngontained in any collective bargaining
agreements, or in any street railway or bus waedides, as any of said terms are referred
to in Sections 8.403 and 8.404 of this Charterll #h@o way increase, reduce or otherwise
affect or be deemed to affect the wage or payaasehedule determinations made pursuant
to the provisions of said Sections 8.403 and 8.404.

A8.441 AUTHORIZATION TO TRANSFER VACATION CREDITS
(@) Employees of the City and County of San Eisno may transfer their vested vacation
allowance credits to other employees of the City @ounty of San Francisco who have been
determined to be catastrophically ill by the empleg head of department, in accord with the
definition of catastrophic illness to be providedthe Health Commission, and who have
exhausted their vacation allowance, sick leavecamipensatory time off, provided that such
transfer may be made only in compliance with tmegeand conditions established by the
Board of Supervisors.

By ordinance, the Board of Supervisors may extemth ¥acation credit transfer
rights to City employees for use as family leavedce for catastrophically-ill spouses,
domestic partners or other dependents as definéeimternal Revenue Code (26 U.S.C.
sec. 152), as amended from time to time.
(b) The Board of Supervisors is hereby empowereshact any and all ordinances
necessary to administer, interpret and regulat@tbesions of this section. (Amended
November 1999)

A8.450 MUNICIPAL RAILWAY

Persons employed as platform men or bus operatdheioperating department of
the municipal railway system shall be subject ®fthilowing conditions of employment:
The basic hours of labor shall be eight hours etedmpleted within 10 consecutive hours,
and there shall be two days off, consecutive wheaeticable, in each week. All labor
performed in excess of eight hours in any one dagfter a spread of 10 consecutive hours
in any one day, or five days in any one week, dbmlpaid for at the rate of time and one-
half.

Conductors and motormen may be assigned to duityssperators and while
assigned to such duty they shall receive the cosgigm fixed for such service. Such
assignment shall be governed by seniority of sensabject to a qualifying test by the
railroad management as to competency and to stateds to qualifications and licensing.

A8.451 POLICE DEPARTMENT

(@) The word "member" or "members" as used is skction shall mean the members in the
police department set forth in Section 3.531 of Bharter.

(b) The basic week of service for each membét beat0 hours and the annual
compensation set forth in Section 3.531 of thisr@hahall be based upon said basic week
of service.

(c) Each member shall be entitled to at leastdeys off during each week, except as
hereinafter provided.

(d) Whenever in the judgment of the chief of pelpublic interest or necessity requires the
services of any member to serve in excess of thie bgeek of service during any week, the
chief of police may permit said service, and saamher shall be compensated therefor or
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shall receive equivalent time credited to him @ulthereof in accordance with this
subsection. For service performed in excess ob#sec week, member shall, as requested by
the member, be compensated on the basis of timeratialf in accordance with the ratio
which said excess service bears to the basic wesdraice and the annual compensation
provided therefor in Section 3.531 or in lieu tledrequivalent time off duty with pay at the
rate of time and one-half.
(e) Nothing contained in this section shall berded to interfere with a vacation, as
provided for in Section 8.440 of this Charter, loe hormal days off per week; provided,
however, that when in the judgment of the chigbalfce public interest or necessity requires
the services of any member to serve on his vacatiopart thereof, or normal days off, the
chief of police may permit said member to servardusaid vacation, or part thereof, or
normal days off and he shall receive additional gensation for the period so served. Said
additional compensation shall be computed on tlseslud time and one-half in accordance
with the ratio which said extra service performears to the basic week of service and the
annual compensation provided therefor in Secti@6B.
() Nothing in this section shall abridge or lirm any way the provisions of Section 301,
Part 1, of the San Francisco Municipal Code, appgpRule 32 of the civil service
commission, insofar as sick leave and disabiligwés for members are concerned.
(@) Whenever in the judgment of the police consois the efficient performance of police
duty requires that one or more members of the paepartment should report for roll call,
orders, and assignment, prior to going on dutysthid commission may designate a period
not to exceed 15 minutes in any one day for saidrteng, and the said periods of 15
minutes need not be compensated for in money tmig off with pay.
(h) Notwithstanding the provisions of any of fbeegoing subsections, the members of the
police department shall be entitled to the days$aded to be holidays for employees whose
compensations are fixed on a monthly basis in thedules of compensations adopted by
the Board of Supervisors pursuant to the provisadrSection 8.401 of the Charter as
additional days off with pay. Members shall be cemgated on the basis of time and one-
half as herein computed or shall be granted egemiaime off duty with pay at the rate of
time and one-half as requested by the member.
(i) The provisions of this section changing comgagion for service in excess of the basic
week of service from straight time compensation @sagivalent time off duty with pay to
time and one-half for compensation and for timedoffy with pay shall be effective on and
after July 1, 1983.
() Any member who actually performs servicesamsn the hours of 5:00 p.m. and 7:00
a.m. shall be entitled to an additional 6.25 peroéthe compensation otherwise payable for
base pay therefor for all such hours worked; predjdowever, that such additional
compensation shall not be included for purposestoement benefit calculation or
contributions provided elsewhere in this Charter.

The provisions of this subsection shall becomecéffe in the manner provided by
law, but in no event prior to July 1, 1984.

A8.452 FIRE DEPARTMENT

The chief of department shall recommend and tleeciimmission shall provide by
rule for work schedules or tours of duty for th&aers and members occupying the several
ranks of the fire department; provided, howevedaif the normal work week determined on
an annual basis for such officers and members sbhaltxceed 48.7 hours. All tours of duty
established for officers and members assignedetdirth fighting companies and fire fighting
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units excepting the arson investigation unit, sk@tt at eight o'clock A.M. No such officer
or member shall be required to work more than ty«miir consecutive hours except in a
case of conflagration, disaster, or sudden andpew&d emergency of a temporary nature
requiring the services of more than the availabl@loty officers and members of the
uniformed force of the department. Officers and rbera may exchange watches with
permission of the chief of department and time wdrin such exchange of watches shall
not be construed as time in violation of the limda of 48.7 hours in any normal work week
nor 24 consecutive hours. Each such officer antd each member shall be entitled to at
least one (1) day off duty during each week.

When, in the judgment of the chief of departmeng in the public interest that any
such officer or member shall work on his day offl said officer or member consents to so
work, he may at the direction of the chief of déyent work on said day off, and in addition
to the regular compensation provided for said efflar member as set forth in the Charter,
said officer or member shall, as requested by ffieeo or member, be entitled to be
compensated at the rate of time and one-half lislae rate of pay as provided for herein for
said extra time served, or he shall be allowedthavalent time off at the rate of time and
one-half.

In any computation in the administration of the $aancisco City and County
Employees' Retirement System in which the compensads defined in any provisions
relating to the Retirement System, is a factor, pensation for overtime provided for in this
section shall be excluded, and no such overtimepensation shall be deemed as
compensation for any purpose relating to suchemiént provisions.

Officers and members of the uniformed force shaléhtitled to the days declared to be
holidays for employees whose compensation are fixed monthly basis in the schedule of
compensation adopted by the Board of Supervisorsuant to the provisions of Section
8.401 of the Charter, as additional days off wigly.pOfficers or members shall be
compensated for said days on the basis of timeaaehalf as herein computed or shall be
granted equivalent time off duty with pay at theeraf time and one-half, as requested by the
officer or member.

For payroll purposes, that portion of each toudwatfy which falls within each
calendar day shall constitute a single tour of dlibye rate of compensation or equivalent
time off as provided for in this section, shalldaculated by dividing the annual rates of pay
for each fiscal year by two-thirds (2/3) numbesiigle tours of duty as scheduled for the
several ranks in the fire fighting companies irddacal year.

A8.500 RETIREMENT SYSTEM FOR OFFICERS AND EMPLOYEE S

In order to continue in force provisions alreadiserg for retirement and death
benefits for officers and employees of the City &alinty, the San Francisco City and
County Employees' Retirement System, hereinaffernex to as the Retirement System or
the system, is hereby continued. The enactmenectiés 3.670, 3.672 and Sections 8.500
to 8.581, inclusive, of this Charter is not intetide, and shall not in any way, alter or
modify the rights , benefits, or obligations of angmber or beneficiary of the Retirement
System or of the City and County with respect & gystem as they exist at the time this
Charter becomes effective.

Ordinance provisions already existing with respgget¢he Retirement System shall
continue in force until amended or revoked by tlbam® of Supervisors as provided in this
section. The Board of Supervisors is hereby empedvar enact, by a vote of three-fourths
of its members, any and all ordinances necessargrty into effect the provisions of
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Sections 3.670, 3.672 and Sections 8.500 throug#8815, of this Charter; provided that the
Board of Supervisors shall secure, through theemnt board, an actuarial report of the
cost and effect of any proposed change in the benafder the Retirement System, before
enacting an ordinance or before voting to submyt@oposed Charter amendment providing
for such change.

Subject to the vested rights rule, the Board ofeBuipors is further empowered to
enact, by a vote of three-fourths of its memberdinances to conform the provisions of the
Retirement System to any changes in the tax lawlseoUnited States to the extent necessary
to maintain the qualified tax status of the Retie@inSystem provided that the Board of
Supervisors shall first secure, from the retireneydrd, an actuarial report of the cost and
effect of any such change and the recommendatoon fhe retirement board that such an
ordinance is necessary.

The Board of Supervisors is further empowered tcerby a vote of three-fourths of
its members, ordinances to allow Internal RevenogeGection 414(h)(2) tax treatment of
members' contributions to the Retirement Systemigead that the Board of Supervisors
shall first secure from the retirement board amagal report which certifies that such
ordinances will not increase costs, other than athtnative costs, for the City and County.

A8.500-1 RECIPROCAL PENSION BENEFITS WITHIN THE RE TIREMENT
SYSTEM AND WITH OTHER PUBLIC PENSION PLANS

Subject to the provisions of Section 8.500, therBad Supervisors shall have the
power to enact ordinances to establish reciprage@eaments with the Public Employees'’
Retirement System and other public agencies maingindependent Retirement Systems
for the purpose of extending reciprocal benefitsi@mbers of such systems as provided by
state law. The Board of Supervisors and the regrarboard shall have the power to perform
all acts necessary to carry out the terms and gesof such agreements.

Subject to the provisions of Section 8.500, therBad Supervisors is further
empowered to enact ordinances necessary to exteipacal rights to members who
transfer between retirement plans established ibyGharter provided that service under any
plan for miscellaneous members shall be used falifgqpation purposes only and not to
calculate benefits under any retirement plan fominers of the police or fire departments.
With the exception of those members who transfepreduant to Charter Sections 8.559-14
and 8.585-14, no ordinance enacted under thisoseshall extend reciprocal rights to any
member who transferred from Charter section 8.55%85 to Charter section 8.509, 8.584,
8.586 or 8.588, before April 1, 1993. No ordinaroacted under this section shall extend
reciprocal rights to any person who terminatedoniser membership in the Retirement
System or retired before April 1, 1993. Subjedhi® above, reciprocal benefits under this
paragraph shall be consistent with interpretattbas have been made relative to the
reciprocal benefit provisions of the Public EmplegeRetirement System and 1937 County
Employees' Retirement Act which this paragrapimierided to implement. The reciprocal
benefits under this section will be limited by Sewt415 of the Internal Revenue Code of
1986, as amended from time to time, and no recghfoenefits will be effective if they have
an adverse impact on the tax qualified status®@Ratirement System under Section 401 of
the Internal Revenue Code of 1986, as amendedtfroento time. (Amended November
1999; November 2002)
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A8.500-2 DOMESTIC PARTNER QUALIFIED SURVIVOR BENEF ITS

With respect to the Retirement System, domestimpeships shall be treated exactly
the same as marriages, domestic partners shak&ted exactly the same as spouses,
termination of a domestic partnership shall betég&xactly the same as a dissolution of
marriage and qualified surviving domestic partredrall be treated exactly the same as
qualified surviving spouses, respectively.
(&) As used in the retirement plans establisheithis Charter, the phrase "surviving wife"
shall also mean and include a "surviving spouss.tiged in these sections, the phrases
"surviving wife" and "surviving spouse" shall alseean and include a surviving domestic
partner, provided that:
(1) there is no surviving spouse, and
(2) the member has designated his or her domestiner as beneficiary with the
Retirement System, and
(3) the domestic partnership is established @ygrized according to those provisions of
Chapter 62 of the San Francisco Administrative Cadeamended from time to time.
Domestic partners who have formed their domestimpeship only by notarization of a
declaration of Domestic Partnership as provideGhapter 62 of the San Francisco
Administrative Code shall not be recognized ortedas a domestic partnership for
purposes under the Retirement System unless andnentiomestic partnership is registered
or certified. A certificate of such domestic parstep, civil union, or similar legal
relationship issued by another jurisdiction in aridhat is equivalent to the records that the
Retirement System relies upon to verify marriadges| £onstitute sufficient proof of such
legal relationship.
(b) Beginning March 5, 2002, the requirementilaid a Certificate of Domestic
Partnership with the Retirement System shall nptyajo members who were retired on or
before November 8, 1995 and who had filed a sidhedaration of Domestic Partnership
with the County Clerk at least one full year ptiothe effective date of his or her retirement;
and provided further that, as to any such memberwads retired on or before November 8,
1995, no adjustment to a retirement allowance anpgayments to a qualified surviving
domestic partner shall begin before the effectate @f this amendment or before the first
day of the month in which an application is madé®Retirement System, which ever
occurs later.
(c) A monthly allowance equal to what would othese be payable to a surviving spouse
shall be paid to the said surviving domestic partastil he or she dies, marries or
establishes a new domestic partnership. Establishaie domestic partnership by a
surviving spouse shall be treated exactly the sasreeremarriage for retirement purposes.
(d) Notwithstanding subsection (c), no additiocahtinuation allowance shall be paid after
March 2, 2004 to a surviving domestic partner wdgeceiving a continuation allowance as
the surviving spouse of another member on or bé¥taech 2, 2004.
(e) No continuation allowance shall be payabléaurihe provisions of this section
approved by the electorate on March 2, 2004 tstieivor of any member or retired
member who died on or before March 1, 2004. Anyaetent allowance payable to a person
who becomes a qualified surviving domestic parpngsuant to the provisions of this section
approved by the electorate on March 2, 2004, stodlbegin before April 15, 2004.
(N The domestic partner benefits under thisisaawill be limited by Section 415 of the
Internal Revenue Code of 1986, as amended fromtbirntime. No domestic partner benefits
will be effective if they have an adverse impactlom tax qualified status of the Retirement
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System under Section 401 of the Internal Revenue©b 1986, as amended from time to
time. (Amended March 2002; November 2002; Marcd40

A8.502 RETIREMENT OF ELECTIVE OFFICERS

Elective officers, including members of the Boafdapervisors in office on and
after July 1, 2000, but excepting members of ddeoboards and commissions and any
elective officers who are members of the Public Exyges' Retirement System, shall be
members of the San Francisco City and County EneglsyRetirement System under the
miscellaneous plan in effect on the date suchaffassumes office. Time during which said
members have rendered service as elective offstet be included under Subsection (g) of
Section A8.509, Section A8.584-7 or the miscellarsgalan in effect on the date such officer
assumes office, in addition to other time now siuded. Contributions required to provide
benefits based on service rendered as an eledfigergrior to the effective date of
membership in the Retirement System, shall be foatide Retirement System in a manner
consistent with contributions required of miscelans members for temporary service as
provided in this Charter and the administrativeecoAmended March 2000)

A8.506-2 MISCELLANEOUS SAFETY EMPLOYEES

Notwithstanding any other provisions of this Chgrtiee Board of Supervisors or the
Community College Board shall have the power taremh with the Board of Administration
of the Public Employees' Retirement System of tta¢eSof California to provide that the
probation officers, airport police officers, distrattorney and public defender investigators,
medical examiner investigators, juvenile court cmlars, institutional police, fire safety
inspectors and fire protection engineers who atemembers of the Section A8.588 plans,
shall be members of the Public Employees’ Retir¢rf8gstem, and the Board of
Supervisors, the Community College Board and th&éteent Board shall have the power
to perform all acts necessary to carry out the $eaind purposes of such contract.

The Board of Supervisors shall have the power terehsuch a contract to terminate
the participation of certain airport police offisen the Public Employees' Retirement
System and to transfer to the San Francisco Emefdyetirement System the accumulated
assets and liabilities relating to the airport pelofficers that make such an election, and to
exempt such a contract amendment from the costaligyrequirements of this Section
A8.506-2, provided that the present value of arditamhal costs associated with said transfer
and the related benefits under the San Francisqudyees' Retirement System does not
exceed $670,000 in the aggregate. All additionatsm the form of actuarial liability
associated with said transfer and said benefitsstkeeed $670,000 in the aggregate shall be
paid by the airport police officers that electeominate their participation in the Public
Employees' Retirement System and transfer the adet®d assets and liabilities relating to
their service to the San Francisco Employees' &aent System. The Board of Supervisors
and the Retirement Board shall have the power time all acts necessary to carry out the
amendment of such contract.

Except as provided in this Section A8.506-2, cartrand contract amendments shall
be cost-neutral and employee bargaining units &leafiermitted to trade salary or other
employee paid benefits to achieve cost-neutrdiitywever, the employee contribution for
persons who become employed by the City and Caumiynd after July 1, 2010, and who
become eligible for membership pursuant to thigiBe®8.506-2, shall be nine percent
(9%). The nine percent (9%) employee contributete shall take effect immediately upon
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expiration of the agreement that is operative areRR0, 2010, between the City and County
and the recognized bargaining organization reptasgesaid employees.

All contracts and contract amendments with the BadrAdministration of the
Public Employees' Retirement System of the Statéatifornia for persons hired on and
after July 1, 2010, shall provide, to the maximuteat permitted, that final compensation
will be calculated based on a two-year formula.

The Board of Supervisors or the Community Collegard is empowered to
determine compliance under this Section. As pravideSection A8.409-5 of the City
Charter, disputes under this paragraph shall nsubgect to the dispute resolution
procedures contained in Charter Section A8.409-4.

Any person who shall become a member of the Plrhployees' Retirement System
pursuant to such contract shall have the righeta member of the health service system and
the Health Service Board shall make provision e participation in the benefits of the
health service system by such persons. (AmendeéNber 2003; Amended by Proposition
F, Approved 11/6/2007; Amended by Proposition Dpigved 6/8/2010)

A8.506-5 DISTRICT ATTORNEYS, PUBLIC DEFENDERS AND PUBLIC

DEFENDER INVESTIGATORS

(a) Notwithstanding any other provisions of tGisarter, the Board of Supervisors shall
have the power to contract with the Board of Adstirdtion of the Public Employees'
Retirement System of the State of California tovpie that local prosecutors, public
defenders and public defender investigators, after January 1, 2002, shall be members of
the Public Employees' Retirement System pursua@bteernment Code § 20423.6 and the
Board of Supervisors and the retirement board $taaié the power to perform all acts
necessary to carry out the terms and purposaschfcontract. Any person who shall become
a member of the Public Employees’ Retirement Systeérsuant to such contract shall have
the right to be a member of the health serviceesysind the health service board shall make
provision for the participation in the benefitstbé health service system by such persons.
(b) For the purposes of the Retirement Systemoéutiais section, the terms "local
prosecutor, public defender and public defendegstigator” or "member,” shall mean:

(1) "Local prosecutor" means any one of the foify:

(A) An officer or employee of the City and CoumtfySan Francisco who meets all of the
following criteria:

(i) He or she is employed in the Office of thest@ict Attorney and

(i) His or her job classification is districttatney, deputy district attorney, chief deputy
district attorney, senior deputy district attornagsistant district attorney, chief assistant
district attorney, senior assistant district atéynor any other similar classification or title.
(B) An officer or employee of the City and CoumntfySan Francisco who meets all of the
following criteria:

(i) He or she was employed in the Office of thstfict Attorney prior to the date the local
child support agency transitioned from the DistAtibrney to the San Francisco Office of
Child Support Services;

(i) His or her job classification was distridt@ney, deputy district attorney, chief deputy
district attorney, senior deputy district attornagsistant district attorney, chief assistant
district attorney, senior assistant district atéynor any other similar classification or title;
and
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(i) He or she is an attorney in the San Fraczwi®ffice of Child Support Services, with no
break in service between employment by the Officthe District Attorney and the San
Francisco Office of Child Support Services.

(2) "Local public defender" means an officer orpgoyee of the City and County of San
Francisco who meets all of the following criteria:

(A) He or she is employed in the Office of thebkuDefender and

(B) His or her job classification is public defim, deputy public defender, chief deputy
public defender, senior deputy public defenderiséast public defender, chief assistant
public defender, senior assistant public defenoleany other similar classification or title.
(3) "Local public defender investigator" meansofficer or employee of the City and
County of San Francisco who meets all of the folifmpcriteria:

(A) He or she is employed in the Office of thebkRuDefender;

(B) His or her job classification is inspectaryestigator, detective, or any other similar
classification or title; and

(C) His or her principal duties are to investegatime and criminal cases.

(c) The power to enter into a contract under satisn (a), above, shall be limited to a
contract that is cost-neutral to the City. Emplopaegaining units shall be permitted to trade
salary or other employer-paid benefits, including ot limited to social security benefits, to
achieve cost-neutrality. As provided in Section4X®-5 of the City Charter, disputes under
this paragraph shall not be subject to the dispdelution procedures contained in Charter
Section A8.409-4. (Added March 2004)

A8.509 RETIREMENT--MISCELLANEOUS OFFICERS AND EMPL OYEES ON
AND AFTER JULY 1, 1947

Miscellaneous officers and employees, as defingdignsection, who are members of
the Retirement System under this section of thet€han February 1, 1969, and persons
who become miscellaneous officers and employees Bébruary 1, 1969, shall be members
of the Retirement System, subject to the followpngvisions of this section, in addition to
the provisions contained in Sections 12.100, 12.8@00, 8.510 and 8.520 of this Charter
notwithstanding the provisions of any other sectbthe Charter, provided that the
Retirement System shall be applied to persons graglon a part-time, temporary or
substitute basis only as the Board of Supervidoai determine by ordinance enacted by
three-fourths vote of all members of the board.ddlisneous officers and employees of the
said departments who are members of the RetireBysteém under Section 8.507 of the
Charter on February 1, 1969 shall continue to benbses of the system under Section 8.507
and shall not be subject to any of the provisidintis section, except as specifically
provided in this section.

(@) The following words and phrases as usedignstbction, unless a different meaning is
plainly required by the context, shall have théofeing meaning:

"Retirement allowance," or "allowance," shall megual monthly payments,
beginning to accrue upon the date of retiremertt,cmtinuing for life unless a different
term of payments is definitely provided by the @xbt

"Compensation," as distinguished from benefits utlde workers' compensation
laws of the State of California, shall mean all veveration whether in cash or by other
allowances made by the City and County, for sergieaifying for credit under this section.

"Compensation earnable” shall mean the compensasiaietermined by the
retirement board, which would have been earnedh&yrtember had he or she worked,
throughout the period under consideration, theayeenumber of days ordinarily worked by
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persons in the same grade or class of positiotfsegsositions held by him or her during
such period and at the rate of pay attached to gasitions, it being assumed that during any
absence, he or she was in the position held byohiher at the beginning of the absence, and
that prior to entering City-service he was in tlsipon first held by him in City-service.

"Benefit" shall include "allowance,"” "retirementadance," and "death benefit."

"Average final compensation” shall mean the averagethly compensation earned
by a member during any five consecutive years eflited service in the Retirement System
in which his or her average final compensatioméstighest, unless the Board of Supervisors
shall otherwise provide by ordinance enacted bgetfiourths vote of all members of the
board.

For the purposes of the Retirement System and®t#ttion, the terms
"miscellaneous officer or employee," or "membes’'uaed in this section shall mean any
officer or employee who is not a member of the dirgpolice department as defined in the
Charter for the purpose of the Retirement SysterdeuSection 8.507 of the Charter.

"Retirement system" or "system" shall mean Sandtsan City and County
Employees' Retirement System as created in Se8thfl) of the Charter.

"Retirement Board" shall mean "Retirement Boardtrasated in Section 12.100 of
the Charter.

"Charter" shall mean the Charter of the City andi@g of San Francisco.

Words used in the masculine gender shall includddminine and neuter genders,
and singular numbers shall include the plural; tredplural the singular.

"Interest” shall mean interest at the rate adoptetthe retirement board.

(b) Any member who completes at least 20 yeasepfice in the aggregate credited in the
Retirement System, and attains the age of 50 yeaed,least 10 years of service in the
aggregate credited in the Retirement System, dathatthe age of 60 years, said service to
be computed under Subsection (g) hereof, may retine service at his option. Members
may retire under this section on the first dayhef tmonth next following the attainment by
them of the age of 65 years. A member retired afi@ching the age of 62 years shall receive
a service retirement allowance at the rate of tawtaree-tenths percent of said average final
compensation for each year of service. The sereitbement allowance of any member
eligible to retire under this section shall be hoveance equal to the percentage of said
average final compensation set forth opposite dpsad retirement, taken to the preceding
completed quarter year, for each year of serviomputed under Subsection (g):

Age at Percent for Each Year
Retirement of Credited Service
50 1.0000

50 1/4 1.0250

50 1/2 1.0500

50 3/4 1.0750

51 1.1000

511/4 1.1250

511/2 1.1500
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51 3/4 1.1750
52 1.2000
52 1/4 1.2250
52 1/2 1.2500
52 3/4 1.2750
53 1.3000
53 1/4 1.3250
531/2 1.3500
53 3/4 1.3750
54 1.4000
54 1/4 1.4250
54 1/2 1.4500
54 3/4 1.4750
55 1.5000
551/4 1.5250
551/2 1.5500
55 3/4 1.5750
56 1.6000
56 1/4 1.6250
56 1/2 1.6500
56 3/4 1.6750
57 1.7000
57 1/4 1.7250
57 1/2 1.7500
57 3/4 1.7750
58 1.8000
58 1/4 1.8250
58 1/2 1.8500
58 3/4 1.8750
59 1.9000
59 1/4 1.9250
59 1/2 1.9500
59 3/4 1.9750
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60 2.100

60 1/4 2.1250
60 1/2 2.1500
60 3/4 2.1750
61 2.2000
61 1/4 2.2250
61 1/2 2.2500
61 3/4 2.2750
62 2.3000

In no event shall a member's retirement allowaxceed 75 percent of his average
final compensation.

Before the first payment of a retirement allowaisceade, a member retired under
this subsection or Subsection (c) of this sectmay elect to receive the actuarial equivalent
of his or her allowance, partly in an allowancdéoreceived by him or her throughout his
life, and partly in other benefits payable aftes b her death to another person or persons,
provided that such election shall be subject tohalconditions prescribed by the Board of
Supervisors to govern similar elections by otheminers of the Retirement System,
including the character and amount, of such otlkeebts. In the calculations under this
subsection of the retirement allowance of a merhbeing credit for service in a position in
the evening schools and service in any other posiseparate retirement allowances shall be
calculated in the manner prescribed for each dassrvice, the average final compensation
in each case being that for the respective classmwice; provided that the aggregate
retirement allowance shall be taken into accoumtpplying the provisions of this subsection
providing for a minimum retirement allowance. P@re service and compensation shall be
reduced to full-time service and compensation erttanner prescribed by the Board of
Supervisors, and when so reduced, shall be appfiddIl time service and compensation in
the calculations of retirement allowances.

(c) Any member who becomes incapacitated forgoerénce of duty because of disability
determined by the retirement board to be of extératel uncertain duration, and who shall
have completed at least 10 years of service cikditéhe Retirement System in the
aggregate, computed as provided in Subsectionef@oli shall be retired upon an allowance
of one and eight-tenths percent of the averagé ¢dmapensation of said member, as defined
in Subsection (a) hereof for each year of creds@ice, if such retirement allowance
exceeds 40 percent of his or her average final eosgtion; otherwise one and eight-tenths
percent of his or her average final compensatiottiptied by the number of years of City-
service which would be credited to him or her wareh City-service to continue until
attainment by him or her of age 60, but such netéet allowance shall not exceed 40
percent of such average final compensation. Ircéheulation under this subsection of the
retirement allowance of a member having crediskmvice in a position in the evening
schools and service in any other position, sepaetitement allowances shall be calculated,
in the manner prescribed, for each class of sertheeaverage final compensation in each
case being that for the respective class of serpicwided that the average final
compensation upon which the minimum total retirenaiowance is calculated in such case
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shall be based on the compensation earnable byéh&ber in the classes of service rendered
by him or her during the one year immediately pdéog his or her retirement. Part-time
service and compensation shall be reduced toifn#-service and compensation in the
manner prescribed by the Board of Supervisorsvdreh so reduced, shall be applied as
full-time service and compensation in the calcolaof retirement allowances. An
application for a disciplinary retirement may beught before the retirement board on said
board’'s own motion, by the Executive Director & Retirement System, by
recommendation of any department head, commissiboard, or by said member or his
guardian. If his or her disability shall cease,dnder retirement allowance shall cease, and
he or she shall be restored to service in theipogitr classification he or she occupied at the
time of his or her retirement.
(d) No modification of benefits provided in thssction shall be made because of any
amounts payable to or on account of any memberrumaikers' compensation laws of the
State of California.
(e) If amember shall die, before retirement,l{o benefit is payable under subdivision
(2) of this subsection (e):
(A) Regardless of cause, a death benefit shgdbldto the member's estate or designated
beneficiary consisting of the compensation earnbblthe member during the six months
immediately preceding death, plus the member'sribortions and interest credited thereon.
(B) If a member sustains a traumatic bodily igjtirough external and violent means in the
course and scope of employment and death resuhgwii80 days of such injury, an
additional insurance benefit of 12 months of congad¢ion earnable shall be paid to the
member's estate or designated beneficiary.
(2) If, at the date of his or her death, he @ sfas qualified for service retirement by reason
of service and age under the provisions of Subme¢h) of this section, and he or she has
designated as beneficiary his or her surviving spowho was married to him or her for at
least one full year immediately prior to the datéis or her death, one-half of the retirement
allowance to which the member would have beenledtit he or she had retired from
service on the date of his or her death, shallas o such surviving spouse who was his or
her designated-beneficiary at the date of his odkath, until such spouse's death or
remarriage, or if there be no surviving spouse¢h&unmarried child or children of such
member under the age of 18 years, collectivelyi] amery such child dies, marries or attains
the age of 18 years, provided that no child slealéive any allowance after marrying or
attaining the age of 18 years. If, at the deatsugh surviving spouse, who was receiving an
allowance under this Subdivision (2), there be aneore unmarried children of such
member under the age of 18 years, such allowaraiecsimtinue to such child or children,
collectively, until every such child dies, marrm@sattains the age of 18 years, provided that
no child shall receive any allowance after marryangttaining the age of 18 years. If the
total of the payments of allowance made pursuatitisoSubdivision (2) is less than the
benefit which was otherwise payable under Subdixigl) of this subsection, the amount of
said benefit payable under Subdivision (1) lesarapount equal to the total of the payments
of allowance made pursuant to this Subdivisiors{8ll be paid in lump sum as follows:
(A) If the person last entitled to said allowams¢he remarried surviving spouse of such
member, to such spouse.
(B) Otherwise, to the surviving children of thember, share and share alike, or if there are
no such children, to the estate of the persorelasied to said allowance.

The surviving spouse may elect, on a form proviogthe Retirement System and
filed in the office of the Retirement System beftire first payment of the allowance
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provided herein, to receive the benefit provide&uddivision (1) of this subsection in lieu

of the allowance which otherwise would be payalvldan the provisions of this subdivision.

If a surviving spouse, who was entitled to makedteetion herein provided, shall die before
or after making such election, but before receiang payment pursuant to such election,
then the legally appointed guardian of the unmdrciaildren of the member under the age of
18 years, may make the election herein providedrbdienefit has been paid under this
Subsection (e), for and on behalf of such childfeim his or her judgment it appears to be in
their interest and advantage, and the electionaatershall be binding and conclusive upon
all parties in interest.

If any person other than such surviving spousd slaak and be paid a community
property interest in any portion of any benefit\pded under this Subsection (e), any
allowance payable under this Subdivision (2) shalfeduced by the actuarial equivalent, at
the date of the member's death, of the amountméfiie paid to such other person.

Upon the death of a member after retirement anardbgss of the cause of death, a
death benefit shall be paid to his or her estatéesignated beneficiary in the manner and
subject to the conditions prescribed by the Bod&r@upervisors for the payment of a similar
death benefit upon the death of other retired mesabe
(H Should any miscellaneous member cease toriptogyed as such a member, through any
cause other than death or retirement, all of hiseorcontributions, with interest credited
thereon, shall be refunded to him or her subjethéaconditions prescribed by the Board of
Supervisors to cover similar terminations of empieynt and reemployment with and
without redeposit of withdrawn accumulated conttidms of other members of the
Retirement System, provided that if such membentgled to be credited with at least 10
years of service or if his or her accumulated dbations exceed $1,000, he or she shall have
the right to elect, without right of revocation anthin 90 days after said termination of
service, or if the termination was by lay-off, 98yd after the retirement board determines
the termination to be permanent, whether to all@oh her accumulated contributions to
remain in the retirement fund and to receive béseifnly as provided in this paragraph.
Failure to make such election shall be deemedrandcable election to withdraw his or her
accumulated contributions. A person who electdltavehis or her accumulated
contributions to remain in the retirement fund gbalsubject to the same age requirements
as apply to other members under this section fmicgeretirement, but he or she shall not be
subject to a minimum service requirement. Uponginaification of such member for
retirement by reason of age, he or she shall bdeghto receive a retirement allowance
which shall be the actuarial equivalent of his isrdccumulated contributions and an equal
amount of the contributions of the City and Coumpiys 1 2/3 percent of his average final
compensation for each year of service creditedrntodn her as rendered prior to his first
membership in the Retirement System. Upon the difatbhch member prior to retirement,
his or her contributions with interest creditedrdman shall be paid to his or her estate or
designated beneficiary.

(g) The following time and service shall be ird®d in the computation of the service to be
credited to a member for the purpose of determimihgther such member qualifies for
retirement and calculating benefits:

(1) Time during which said member is a membehefRetirement System and during and
for which said member is entitled to receive congag¢ion because of services as a
miscellaneous officer or employee.

(2) Service in the fire and police departmentsctviis not credited as service of a member
under this section shall count under this sectponuransfer of a member of either of such
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departments to employment entitling him or her enmbership in the Retirement System
under this section, provided that the accumulatedribution standing to the credit of such
member shall be adjusted by refund to the membby payment of the member, to bring
the account at the time of such transfer to theuarhehich would have been credited to it
had the member been a miscellaneous employee tiwatithe period of his or her service in
either such departments at the compensation heeareseived in such departments.

(3) Time during which said member is absent febstatus included in paragraphs (1) or (2)
next preceding which is not deemed absence frowicgennder the provisions of Section
8.520 of the Charter and for which such membenigled to receive credit as service for the
City and County by virtue of contributions madeactordance with the provisions of such
section.

(4) Prior service determined and credited asagpitesd by the Board of Supervisors for
persons who are members under Section 8.507.

(5) The Board of Supervisors, by ordinance embbtea three-fourths vote of its members,
may provide for the crediting as service underReéirement System of service, other than
military service, rendered as an employee of tder& government and service rendered as
an employee of the State of California or any pubhtity or public agency in the State of
California. Said ordinance shall provide that alhtributions required as the result of the
crediting of such service shall be made by the nerahd that no contributions therefor
shall be required of the City and County.

(6) Time during which said member was on UnpaceRtal Leave pursuant to Charter
Section A8.523, and for which said member has @set service credit in the Retirement
System.

(nh) All payments provided under this section Ebhalmade from funds derived from the
following sources, plus interest earned on saidi$un

(1) There shall be deducted from each paymeobwipensation paid to a member under
Section 8.509 a sum equal to 7 1/2 percent of pagment of compensation. The sum so
deducted shall be paid forthwith to the Retirentygtem. Said contribution shall be credited
to the individual account of the member from whsakary it was deducted, and the total of
said contributions, together with interest credifeeleon in the same manner as is prescribed
by the board of supervisors for crediting intetestontributions of other members of the
Retirement System, shall be applied to provide gfitie retirement allowance granted to, or
allowance granted on account of said member uneeidh 8.509, or shall be paid to said
member or his estate or beneficiary as provideseictions 8.509(e) and 8.509(f). The
individual accounted of members who purchased semiedit for Unpaid Parental Leave
shall also include the amount paid by the membesda purchase, plus interest.

(2) Contributions based on time included in peapbs (1) and (3) of Subsection (g), and
deducted prior to July 1, 1947, from compensatiopessons who become members under
this section, and standing with interest thereorthé credit of such members on the records
of the Retirement System on said date, shall coatto be credited to the individual
accounts of said members, and shall be combinddamid administered in the same manner
as the contributions deducted after said date.

(3) The total contributions, with interest thememade by or charged against the City and
County and standing to its credit, on July 1, 1948he accounts of the Retirement System,
on account of persons who become members undesati®n, shall be applied to provide
the benefits under this section.

(4) The City and County shall contribute to thetiffRment System such amounts as may be
necessary, when added to the contributions refeor@dthe preceding paragraphs of this
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Subsection (h), to provide the benefits payablesutiiis section. Such contributions of the
City and County to provide the portion of the bétsdiereunder, which shall be based on
service rendered by each member prior to the data which his or her rate of contribution
is determined in paragraph (1), Subsection (h)] slbabe less during any fiscal year than
the amount of such benefits paid during said y&ach contributions of the City and County
to provide the portion of the benefits hereunddriciv shall be based on service rendered by
respective members on and after the date statix inext preceding sentence, shall be made
in annual installments, and the installment to &€l ;n any year shall be determined by the
application of a percentage to the total salarad guring said year, to persons who are
members under this section, said percentage toeoeatio of the value of the effective date
hereof, or at the later date of a periodical acdlaaluation and investigation into the
experience under the system, of the benefits tfierda be paid under this section, from
contributions of the City and County, less the antaf such contributions, and plus
accumulated interest thereon, then held by saigsy® provide said benefits on account of
service rendered by respective member after treestated in the sentence next preceding, to
the value at said respective dates of salariegdlfter payable to said members. Said values
shall be determined by the actuary, who shall tateeaccount the interest which shall be
earned on said contributions, the compensationreqpe of members, and the probabilities
of separation by all causes, of members from servéfore retirement, and of death after
retirement. Said percentage shall be changed antii@basis of said periodical actuarial
valuation and investigation into the experienceauriie system. Said actuarial valuation
shall be made every even-numbered year, and sadtigation into the experience under the
system shall be made every odd-numbered year.

Notwithstanding the provisions of this Subdivisi@), any additional liabilities
created by the amendments of this Section 8.50&wd in the proposition therefor
submitted to the electorate on November 6, 1978| bk amortized over a period of 30
years.

(5) To promote the stability of the Retiremens&yn through a joint participation in the
result of variations in the experience under maytahvestment and other contingencies, the
contributions of both members and the City and @gureld by the system to provide the
benefits under this section, shall be a part oftine in which all other assets of said system
are included. Nothing in the section shall afféet tbligations of the City and County to pay
to the Retirement System any amounts which mapali become due under the provisions
of the Charter prior to the effective date heraof] which are represented on July 1, 1947, in
the accounts of said system by debits against ityea@d County.

(i) Upon the completion of the years of servieeferth in Subsection (b) of this section as
requisite to retirement, a member shall be enttibeicttire at any time thereafter in
accordance with the provisions of said Subsectipnand nothing shall deprive said member
of said right.

() Except as otherwise provided in section 8.6fLthis Charter, no person retired under
this section, for service or disability and enttle receive a retirement allowance under the
Retirement System, shall serve in any electiveppoantive position in the City and County
service, including membership on boards and comamssnor shall such persons receive
any payment for service rendered to the City andnBoafter retirement, provided that
service as an election officer or juror shall netdffected by this section.

(k) Any section or part of any section in thisatier, insofar as it should conflict with this
section, or with any part thereof, shall be supiddoy the contents of this section. In the
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event that any word, phrase, clause or subsectitimsosection shall be adjudged
unconstitutional, the remainder thereof shall remaifull force and effect.

(D Notwithstanding the provisions of Subsectidby (c), (f), and (i) of this section, any
member convicted of a crime involving moral turplié committed in connection with his or
her duties as an officer or employee of the City @ounty of San Francisco, shall, upon his
or her removal from office or employment pursuanthte provisions of this Charter, forfeit
all rights to any benefits under the Retirementt&ysexcept refund of his or her
accumulated contributions; provided, however, thatich member is qualified for service
retirement by reason of service and age underrthagions of Subsection (b) of this section,
he or she shall have the right to elect, withoghtiof revocation and within 90 days after his
or her removal from office or employment, whethewithdraw all of his or her accumulated
contributions or to receive as his or her sole benrder the Retirement System, an annuity
which shall be the actuarial equivalent of his er accumulated contributions at the time of
such removal from office or employment.

(m) The amendments of this section containetiemproposition submitted to the electorate
on November 6, 1984 are hereby declared to be pctisp and shall not give any person a
claim against the City and County relating to atldgmior to ratification of this amendment
by the State Legislature.

(n) The amendments to Section A8.509 containdldarproposition submitted to the
electorate on June 3, 2008 shall apply only to efliaseous officers and employees under
this Section A8.509 who were not retired on Jandéxy2009, and whose accumulated
contributions were in the retirement fund on Japddy, 2009, and who were not retired on
that date. (Amended by Proposition B, 6/3/2008;,eadded by Proposition G, 11/4/2008)

A8.511(c) PENSIONS OF RETIRED PERSONS
(c) Limited employment in positions requiring s@akills or knowledge:

Q) A retired person, who is a certificated emplymay enter into a consultancy
contract with the San Francisco Unified School iisor the San Francisco
Community College District to the extent authorizgdstate law.
Notwithstanding any other provisions of this Chattethe contrary, a
certificated employee who enters into such a caasay contract shall not be
reinstated as a member of the Retirement Systendedoction shall be made
from his or her compensation as contributions &Rletirement System, and
his or her retirement allowance shall not be teatgd or suspended.

(2) A retired person may be employed in a posiatier than a certificated
position, requiring special skills or knowledger, ft to exceed 120 working
days or 960 hours, whichever is greater, in anyfmeal year and may be
paid for that employment. That employment shalloydrate to reinstate the
person as a member of the Retirement System errartate or suspend the
member's retirement allowance, and no deductioals s made from his or
her salary as contributions to the Retirement ystairthermore, this
employment shall not replace a permanent civilisergmployee.

A8.522-1 EARLY RETIREMENT BENEFITS

Under this section, certain employees may becoigible to receive early retirement
benefits. These early retirement benefits shalf apply to members who are certified under
section A8.401 and who retire with an effectiveedait retirement within the time limit
established by the notice in Section A8.401-6. eduin this section, the term "early
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retirement benefits" means increasing an eligibipleyee's age and credited service for
both qualification and benefit computation purpdsgshree (3) years but shall not apply to
the disability or vesting benefit provisions or qumations under Charter Sections
A8.509(c), A8.509(f), A8.587-3 and A8.587-6. Earyirement benefits are available to
members under Charter Sections A8.509 and A8.:®jest to any limitations in those
sections, and also subject to the limits in Seci8r01 and herein but, are not available to
members covered by Charter sections A8.559, A8 A8586, A8.588, A8.595, A8.596,
A8.597 or A8.598 or other Charter sections. (Addedember 2003)

A8.522-2 RECALCULATION/EFFECTIVE DATE OF RETIREMEN T

Any employee who separated from employment duayoff between March 1, 2003
and June 30, 2005, and is later determined toibiblel for early retirement benefits, may
have his or her retirement allowance recalculagedfis or her date of retirement. Any
employee who separated from employment due to fidgifveen March 1, 2003 and June
30, 2005, but did not retire, and who is later dateed to be eligible for early retirement
benefits, may retire after notice in Section A8-40ut no earlier than the first day of the
month in which he or she applies for retirementy Anch employee who withdrew his or her
accumulated contributions shall redeposit in thieenment fund the amount, plus interest,
refunded to him or her. (Added November 2003)

A8.522-3 RETURN TO SERVICE

Any employee who retires under any early retirenpeagram and later reenters City
and County service as a member of the RetiremesieByshall forfeit any service or age
credit received under the early retirement progréadded November 2003)

A8.522-5 COMPLIANCE WITH TAX LAWS

The early retirement benefits under this sectidhb@ limited by Section 415 of the
Internal Revenue Code of 1986, as amended fromtortime, and no early retirement
benefits under this section will be effective iejhhave an adverse effect on the tax qualified
status of the Retirement System under Section #€iednternal Revenue Code of 1986, as
amended from time to time. (Added November 2003)

A8.523 RETIREMENT SYSTEM CREDIT FOR UNPAID PARENTA L LEAVE

Notwithstanding any other provision of this Charsary member of the Retirement
System under Sections A8.509, A8.559, A8.585, AB.2®8.587, A8.588, A8.595, A8.596,
A8.597 or A8.598 who has taken Unpaid Parental eessdefined herein shall have the
right to purchase service credit with the Retiret&ystem for all or any part of the time he
or she was on Unpaid Parental Leave prior to JURB0D3, subject to the terms of this
section, provided that he or she returned to worklfe City for at least six months
immediately after the expiration of his or her. @itpParental Leave.

The Board of Supervisors is hereby empowered totehg a three-fourths vote of its
members, any and all ordinances necessary to icdorgffect the provisions of this section.

Nothing in this section shall be construed to exihaeduce or otherwise affect the
total amount of leave time available to memberseurfielderal, state, or local law, Civil
Service Commission rules, or applicable memoraridmderstanding between the City and
County of San Francisco and employee organizatiGhadded by Proposition G, 11/4/2008)
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A8.523-1 DEFINITIONS

The following words and phrases as used in this@eainless a different meaning is
plainly required by the context, shall have théofeing meaning:

"Paid Leave" shall have the same meaning as int&tsection A8.365-1.

"Parental Leave" shall have the same meaning @santer section A8.365-1.

"Unpaid Parental Leave" shall mean a period of iratdé_eave taken prior to July 1,
2003, while the member was employed by the City@adnty, and during which time the
member was not on Paid Leave. (Added by Propositipl1/4/2008)

A8.523-2 ELIGIBILITY

The Department of Human Resources shall certitheédRetirement System that a
member is eligible to purchase service credit pamsto eligibility criteria set forth in
Charter Section A8.365-2. Provided, however, thatRepartment of Human Resources
shall only certify a member as eligible to purchssevice credit with the Retirement System
if he or she took Unpaid Parental Leave prior gy 142003, and if he or she returned to
work for the City for at least six months immedigtafter the expiration of his or her Unpaid
Parental Leave. The Retirement System shall relhercertification from the Department of
Human Resources to determine eligibility to purehservice credit for Unpaid Parental
Leave. (Added by Proposition G, 11/4/2008)

A8.523-3. ELECTION TO PURCHASE SERVICE CREDIT FOR UNPAID
PARENTAL LEAVE.

A member electing to purchase service credit withRetirement System for a period
of Unpaid Parental Leave must so elect in writingadorm provided by the Retirement
System. This election must be made before theldate she files the application to retire or
the effective date of his or her retirement, whicdas later.

This election must be for a minimum period of twonths of Unpaid Parental Leave
or all of his or her Unpaid Parental leave wherehdotal period is less than two months.
This election is limited to a maximum period of fauonths for each period of Unpaid
Parental Leave.

A member may only elect to purchase service cfedi period of Unpaid Parental
Leave taken prior to July 1, 2003. (Added by Psapan G, 11/4/2008)

A8.523-4 COST NEUTRALITY

All costs to purchase the service shall be paitheynember. There shall be no cost
to the City and County. The Retirement System shetibrmine the cost to purchase the
service. No service credit will be allowed unlesd antil all such costs are received by the
Retirement System.

The retirement board shall have the authority tal#ish procedures to determine
costs to purchase service credit for periods ofdithparental Leave in accordance with this
Section. (Added by Proposition G, 11/4/2008)

A8.523-5 CREDIT IN RETIREMENT SYSTEM FOR UNPAID PA RENTAL LEAVE

Upon completion of the payment in the amount spegtiby the Retirement Board,
the member shall be credited with City and Cousetyise for the period of Unpaid Parental
Leave for which he or she has elected to receediicas City and County service pursuant
to this Section. (Added by Proposition G, 11/4/200
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A8.523-6 NON-VESTED BENEFIT

This Charter section creates no vested benefies.voters expressly reserve the right
to review the benefits provided in this section amaly alter or repeal such benefits for any or
no reason. (Added by Proposition G, 11/4/2008)

A8.523-7 APPLICABILITY

This section shall not apply to Retirement Systeeminers or their successors in
interest who retired or separated prior to theotffe date of this section. (Added by
Proposition G, 11/4/2008)

A8.526-1 SUPPLEMENTAL COST OF LIVING BENEFIT

Starting on July 1, 1997, the Retirement Boardlsgshblish in the Retirement Fund
a Reserve Account. Funds in this Reserve Accoult Ba used to provide supplemental
cost of living benefit adjustments to retiremembwahnces in addition to cost of living
adjustments now provided for in the Charter. Fypldsed in this Reserve Account shall
consist of all earnings of the Retirement Funchmprevious fiscal year which are in excess
of the expected earnings on the actuarial valubeassets. The expected earnings are the
earnings projected by the actuarial assumptionefiurn on assets that was in place for that
fiscal year. The maximum amount of funds to be gudio this Reserve Account shall not
exceed the amount of funds projected to be negessé&und benefits provided pursuant to
this section for that fiscal year and the followimg fiscal years.

The funds in this Reserve Account shall be useelytd provide supplemental cost

of living benefit adjustments as follows:

€)) On July 1, 1997 and July 1 of each succeed#ag, yf there are sufficient
funds in this Reserve Account, each retirementalltce or death allowance
payable on account of a member who died, includetigement allowances
subject to change when the salary rate of a memladranged, shall be
increased by an amount equal to three percent (8%g allowance, less the
amount of any cost of living adjustment providedguant to Section 8.526
and less the amount of any cost of living adjustimgayable in that fiscal
year, which is the result of a change in the sabhthe member.

(b) On July 1, 1997, if there are sufficient fumalshis Reserve Account, each
retirement allowance payable to or account of a be¥rwho was retired on
or before December 31, 1979 as a member under8s@i507 or 8.509 or
8.584 shall be increased by a monthly amount equé® for each complete
year of retirement. In computing years of retiretnére Retirement System
shall count completed fiscal years between the neesbffective date of
retirement and June 30, 1997.

(© On and after June 30, 2003, any supplemensgilafdiving benefit
adjustment, once paid to a member, shall not becestithereafter.

(d) On and after June 30, 2003, the Reserve Accirforth in this section shall
be used to finance only the increase in the supghéah cost of living benefit
adjustments for the next ensuing fiscal year afos#t in section (a). If there
are insufficient funds in the Reserve Account tg fhee increase in the
supplemental cost of living benefit adjustmentstha next ensuing fiscal
year, then the increase in the supplemental cdsting benefit adjustments
for that fiscal year shall not be paid. Howevely arcess earnings as defined
in this section shall be accumulated until an amasulfficient to make one
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fiscal year's increase in the supplemental cobviofy benefit adjustments is
reached. (Added November 1996; amended March 2002)

A8.526-2 COST OF LIVING ADJUSTMENT IN ALLOWANCES O N AND AFTER
JANUARY 10, 2009

(a) Notwithstanding the provisions of Section A&5# any other provision of the
Charter to the contrary, effective January 10, 2@@@h retirement allowance payable which
is not subject to change when the salary rate phamber is changed shall be adjusted
according to the provisions of this Section A8.228énd not Section A8.526.

(b) (1) Funds necessary for the payment of anyeas® in allowances pursuant to this
Section A8.526-2 that are payable to, or on accofjmhembers who retired or died, shall be
provided from the City's accumulated contributitvetd by the system on account of such
members. The City's contributions shall be deteechion the basis of a normal contribution
rate which shall be computed as a level perceradbgempensation which, when applied to
the future compensation of the average new menierieg the system, together with the
required member contribution, will be sufficientgmvide for the payment of all prospective
benefits of such member.

(b) (2) Any increase in allowances payable whidreot funded by the City's
accumulated contributions held by the system diefunded by contributions of members
entitled to said allowances, which shall be atgathich are in addition to the rates of
contribution otherwise provided by Charter or oatioe, provided that a member's rate of
contribution shall not exceed one-half of one petrad his or her monthly compensation.
The contributions made under this section by ansnbex shall be credited together with
regular interest thereon to his or her individuadaunt and shall be subject to the same
Charter and ordinance provisions relating to acdatad contributions of the member,
including withdrawal and death benefits other tdaath allowances, provided, however, that
upon his or her retirement or death, such accumdledntributions and interest shall not be
applied to provide a part of the retirement besgddyable to him or her on the death
allowance benefits payable on account of his ordeath otherwise provided by Charter or
ordinance, but instead shall be held, together thighaccumulated contributions made by the
City pursuant to this Subsection (b)(3), with iet&rthereon, to provide the benefits under
this Section A8.526-2.

(b) (3) The rates of contribution of members arel@ity, as provided herein, shall be
fixed by the retirement board from time to timdtadetermines necessary.

(c) (1) The retirement board shall determine, ptaoApril 1 of each year, the
percentage of increase or decrease in the cosfrg during the preceding calendar year, as
shown by the then current Consumer Price IndexIté&ths, San Francisco (1957-59=100),
issued by the U.S. Bureau of Labor Statistics aralighed in the Monthly Labor Review or
a successor publication. The cost of living adjestta as hereinafter provided shall be based
on the percentage of such increase or decrease.

(c) (2) Notwithstanding any other Charter or ordio provision governing the
Retirement System, effective January 10, 2009,yenetirement or death allowance payable
to, or on account of any member who retires or dgeea member of the system or who has
retired or died as such a member, except allowasulgiect to change when the salary rate of
any member is changed, shall be increased or destdess of July 1, 2009, and on July 1, of
each succeeding year by an amount equal to themeage, as determined in Subsection
(c)(1) multiplied by the monthly allowance payableJune 30 of that calendar year.
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(c) (3) The percentage of increase or decreasadhn such allowance shall be the
percentage which is determined by the retiremeatdto approximate to the nearest one
percent increase or decrease in the cost of lidinghg the preceding calendar year.

(c) (4) No such adjustment in any year shall exdeedpercent of said allowance:
provided, however, that no allowance shall be redumlow the amount being received by
the member or the member's beneficiary on Jul@&81or on the effective date the member
began to receive the allowance, whichever is later.

(d) (1) Commencing with the effective date of t8iction A8.526-2, if the
percentage of increase or decrease in the cosirg in any calendar year, as determined to
the nearest one percent by the retirement boane tweexceed two percent as compared
with the cost of living in the next preceding calanyear, the percentage of increase or
decrease in the cost of living in excess of twaeet, shall be accumulated to provide
increases or decreases in the cost of living ith sacceeding calendar year.

(Added by Proposition B, 6/3/2008)

A8.526-3 SUPPLEMENTAL COST OF LIVING BENEFIT ON AN D AFTER
JANUARY 10, 2009

(a) Notwithstanding the provisions of Section A&SRor any other provision of this
Charter to the contrary, effective January 10, 2@l%upplemental cost of living benefits
adjustments payable, including retirement allowarséhject to change when the salary rate
of a member is changed, shall be determined putsodhne provisions of Section A8.526-3
and not Section A8.526-1.

(b) (1) On July 1, 2009 and July 1 of each sucaegyear, the retirement board shall
determine whether, in the previous fiscal yeandlae earnings in excess of the expected
earnings on the actuarial value of the assetfidset years when the previous year's earnings
exceed the expected earnings on the actuarial edlilne assets, then on July 1 each
retirement allowance or death allowance payablaamount of a member who died,
including retirement allowances subject to chanpemthe salary rate of a member is
changed, shall be increased by an amount equlatde &ind one-half percent (3.5%) of the
allowance as of June 30, less the amount of artyofdising adjustment provided pursuant
to Section A8.526-2 and less the amount of any @oisting adjustment, payable in that
fiscal year, which is the result of a change inghkary of the member.

(b) (2) If on July 1, 2009 and July 1 of each seciieg year, the previous fiscal year's
earnings exceed the expected earnings on the edtvaue of the assets, but they are
insufficient to increase said allowances by thmea @ne-half percent (3.5%) as provided in
Subsection (b)(1), then to the extent of excessimgrsaid allowances shall be increased in
increments of one-half percent (.5%) up to the maxn three and one-half percent (3.5%)
of the allowance as of June 30, less the amouanyicost of living adjustment provided
pursuant to Section A8.526-2 and less the amouahyicost of living adjustment, payable
in that fiscal year, which is the result of a changthe salary of the member.

(c) When the previous fiscal year's earnings extee@xpected earnings on the
actuarial value of the assets but are not suffid@fund any supplemental cost of living
benefit adjustment pursuant to either Subsectipf flor (b)(2), the retirement board shall
reserve the excess earnings for that year. Sagtvess earnings shall accumulate only until
such time that said reserved earnings, plus theysax's earnings in excess of the expected
earnings on the actuarial value of the assetsudfieient to fund one fiscal year's increase in
the supplemental cost of living benefit adjustmantyhich time the earnings in reserve shall
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be withdrawn and used to fund a supplemental ddsting benefit adjustment as provided
in either Subsection (b)(1) or (b)(2).

(d) Any supplemental cost of living benefit adjustmy once paid to a member, shall
not be reduced thereafter. (Added by Propositip6/8/2008)

A8.559-1 DEFINITIONS

The following words and phrases as used in this@secSection 8.559 and Sections
8.559-2 through 8.559-13, unless a different megismplainly required by the context, shall
have the following meanings:

"Retirement allowance," "death allowance" or "al&owe," shall mean equal monthly
payments, beginning to accrue upon the date akmaént, or upon the day following the
date of death, as the case may be, and continairldd unless a different term of payment is
definitely provided by the context.

"Compensation,” as distinguished from benefits unide Workers' Compensation
Insurance and Safety Act of the State of Califgraleall mean the remuneration payable in
cash, by the City and County, without deductionegtdor absence from duty, for time
during which the individual receiving such remunierais a member of the police
department, but excluding remuneration paid fortwve.

For retirement purposes, any increase in comp@&msattached to a rank which is
based solely upon the possession of a POST catéficompared to the equivalent rank
without a POST certificate, shall be subject toftilowing limitations:

@) for possession of the intermediate POST ceatii, no more than 4% shall be

included in compensation,

(b) for possession of the advanced POST certificaianore than an additional

2% over the maximum provided in subsection (a)yvabehall be included in
compensation,

These limits shall apply to any pay increments Wwiace solely attributable to the
possession of a POST certificate, including butlinoted to premiums or special ranks
which may be established in the future and whiehsately attributable to the possession of
a POST certificate.

"Compensation earnable" shall mean the compensatioch would have been
earned had the member received compensation wiihtautuption throughout the period
under consideration and at the rates of remuneratiached at that time to the ranks or
positions held by him or her during such periodheiing assumed that during any absence, he
or she was in the rank or position held by himer &t the beginning of the absence, and that
prior to becoming a member of the police departimemr she was in the rank or position
first held by him or her in such department.

"Benefit" shall include "allowance," "
"death benefit."

"Final compensation” shall mean the monthly compgos earnable by a member at
the time of his or her retirement, or death befeteement, as the case may be, at the rate of
remuneration attached at that time to the rankositijpn which said member held, provided
that said member has held said rank or positiomaf¢teast one year immediately prior to said
retirement or death; and provided, further, thatifl member has not held said rank or
position for at least one year immediately prios#éad retirement or death, "final
compensation,” as to such member, shall mean tmthiyacompensation earnable by such
member in the rank or position next lower to thekrar position which he or she held at the
time of retirement or death at the rate of remumamnaattached at the time of said retirement
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or death to said next lower rank or position; pded, however, that in the case of a
member's death before retirement as the resulvafi@nt traumatic injury received in the
performance of his or her duty, "final compensati@s to such member shall mean the
monthly compensation earnable by such member aatheof remuneration attached on the
date he receives such injury to the rank or pasitield by such member on that date.

For purposes of calculation of final compensatamy increase in pay solely
attributable to possession of a POST certificatdl §fe included only if the member
possesses the qualifying POST certificate for éopesf not less than four (4) years prior to
his or her retirement date; provided, however, ghatuld a member possess the qualifying
POST certificate for a period of time less tharrf@l) years prior to retirement, final
compensation shall be calculated based upon théhtgyamompensation in the next lower
rank not requiring possession of the qualifying F@8rtificate.

For the purpose of Sections 8.559 through 8.553kE3terms "member of the police
department,” "member of the department,” or "mefthbleall mean any officer or employee
of the police department, excluding such officerd amployees as are members of the
Retirement System under Section 8.565 or Sect®88of the Charter, who was or shall be
subject to the Charter provisions governing engaequirements of members of the
uniformed force of said department, and said tdurtker shall mean, from the effective
date of their employment in said department, pessmnployed on July 1, 1975, regardless
of age, or employed after said date at an ageneatey than the maximum age then
prescribed for entrance into employment in saidarmed force, to perform the duties now
performed under the titles of criminologist, phatggher, police patrol driver, police motor
boat operator, woman protective officer, police veonor jail matron.

Any police service performed by such members ofpitleee department outside the
limits of the City and County and under orders stigerior officer or any such member,
shall be considered as City and County service aaydlisability or death incurred therein
shall be covered under the provisions of the Reiet System.

"Retirement system" or "system" shall mean Sandisan City and County
Employees' Retirement System as created in Se8thfl) of the Charter.

"Retirement board" shall mean "retirement boardtraated in Section 3.670 of the
Charter.

"Charter" shall mean the Charter of the City andi@p of San Francisco.

Words used in the masculine gender shall includde¢minine and neuter gender, and
singular numbers shall include the plural and tlhieab the singular.

"Interest” shall mean interest at the rate adoptethe retirement board. (Amended
November 1998)

A8.559-14 RIGHT TO TRANSFER

Notwithstanding any provisions of this Charterlte tontrary, any person who, on or
after January 1, 1981, is a member of the Poliggalment, and is a member of the
Retirement System under Charter Section 8.559,beagme a member of the Retirement
System under Charter Section 8.586 by filing intiwg with the Retirement System no later
than December 31, 1981, an executed waiver ofealéfits which might inure to him under
Charter Section 8.559. This waiver must be withragltt of revocation and on a form
furnished by the Retirement System. The RetirerBeard may require that this waiver be
executed by additional persons before it becomesatipe.
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This transfer will be effective July 1, 1980. Thgs&sons so electing to become
members under Charter Section 8.586 shall recemece credit under Charter Section
8.586 equal to their service credit under ChareatiSn 8.559 as of June 30, 1980.

Those persons so electing to become members um@ete€ Section 8.586 shall not
be subject to any of those provisions of ChartetiSe 8.559 as of July 1, 1980.

Notwithstanding the provisions of Charter Sectids8, the cost of living
adjustment in any given year prior to January D2f@r those persons electing this transfer
to Charter Section 8.586 shall not exceed the prans of Charter Section 8.526 as they
existed on July 1, 1980.

Those persons so electing to transfer memberstiip €harter Section 8.559 to
Charter Section 8.586 shall receive a monetaryideraion not to exceed $40,000
calculated at the rate of $2,500 for each yeanif service credit up to ten years and then at
the rate of $1000 for each additional year of saidice credit. This monetary consideration
shall be paid from said member's contribution aotmcluding any interest thereon. When
said member's contribution account is depletedb#t@nce shall be paid from the City and
County contributions held by the Retirement System.

This consideration shall be payable January 1, 18B@rnatively, an employee may
elect to receive payments according to a schedtiddkshed by the Retirement Board.

Notwithstanding any other Charter or ordinance [@ions, a member transferring
pursuant to this section shall be eligible to reeeiny benefits payable because of an
increase in benefits approved by the voters foerothembers under Charter Section 8.586,
provided, however, that said member repays witkr@st the monetary consideration he or
she received in making this transfer, offset byahmunt of said member's own account in
the Retirement System under Charter Section 8J8E&Xest on the repayment amount shall
be charged at the rate credited to member acctrantsJanuary 1, 1981 until repayment or
effective date of retirement. Members shall hawedption of making said repayment either
through a lump-sum payment, payroll deduction cough an actuarial offset against any
benefits payable because of an increase in besetisequent to July 1, 1980.

The amendments to this section contained in thpgsition submitted to the
electorate on November 2, 1999 shall apply onlgditve and retired members on November
2, 1999 and constitute a prospective increasenefiie to such members subject to
repayment in accordance with the provisions ofpiteeeding paragraph. Upon repayment,
retirees shall have their benefits recalculateceu@harter Section 8.586 as in force at the
date of their retirement. These recalculated bensfiall be first payable on and after
November 2, 1999. No retired member shall becomgyéld under said amendments for any
retroactive payments. Notwithstanding the precedemgences, the provisions in Charter
Section 8.586-3 for recalculation on the date upbith said member would have qualified
for service retirement ("QSR") shall use the prmris of Charter Section 8.586 at QSR.
(Amended November 1999)

A8.584-3 RETIREMENT FOR INCAPACITY

Any member who becomes incapacitated for performafduty because of
disability determined by the retirement board tawbextended and uncertain duration, and
who shall have completed at least 10 years of sewriedited in the aggregate, computed as
provided in Section 8.584-7, shall be retired uporallowance of 1 1/2 percent of the
average final compensation of said member, as elbfim Section 8.584-1 for each year of
credited service, if such retirement allowance erseone-third of his average final
compensation; otherwise 1 1/2 percent of his a\efiagl compensation multiplied by the
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number of years of City service which would be aestito him were such City service to
continue until attainment by him of age 60, butrstetirement allowance shall not exceed
one-third of such average final compensation. éndaiculation under this section of the
retirement allowance of a member having crediskmvice in a position in the evening
schools and service in any other position, sepaetitement allowances shall be calculated,
in the manner prescribed, for each class of sertheeaverage final compensation in each
case being that for the respective class of serpicwided that the average final
compensation upon which the minimum total retirenaiowance is calculated in such case
shall be based on the compensation earnable byéh&ber in the classes of service rendered
by him during the three years immediately precedisgetirement. Part-time service and
compensation shall be reduced to full-time seraicé compensation in the manner
prescribed by the Board of Supervisors, and wherdoced shall be applied as full-time
service and compensation in the calculation ofeetent allowances. The question of

retiring a member under this subsection may bedirbbefore the retirement board on said
board’'s own motion, by recommendation of any corsimisor board, or by said member or
his guardian. If his disability shall cease, hisreenent allowance shall cease, and he shall be
restored to service in the position or classifmatne occupied at the time of his retirement.

A8.584-13 FORFEITURE FOR CRIMES INVOLVING MORAL TU RPITUDE

Any member convicted of a crime involving moraldgitnde committed in connection
with his or her duties as an officer or employeéhef City and County, the school district,
the college district, or the Superior Court of @ahia, County of San Francisco, shall forfeit
all rights to any benefits under the Retirementt&ysexcept refund of his or her
accumulated contributions: provided, however, thatich member is qualified for service
retirement by reason of service and age underrthagions of Section 8.584-2, he or she
shall have the right to elect, without right of oeation and within 90 days after his or her
removal from office or employment, to receive asdn her sole benefit under the Retirement
System, an annuity which shall be the actuarialvedent of his or her accumulated
contributions at the time of such removal from aéfor employment.

Any member, after retirement for service or disabor while receiving a vesting
allowance, who is convicted of a crime involving nadurpitude in connection with his or
her duties as an officer or employee of the City @ounty, the school district, the college
district, or the Superior Court of California, Caynof San Francisco, shall forfeit all rights
to any further benefit from the Retirement Systerd the Retirement System shall
immediately cease all future payments to such menpbevided however, that if, at the time
of the conviction, said member has remaining acdated contributions, then such member
shall have the right to elect, without right of oeation and within 30 days after his or her
conviction, to receive as his or her sole benefdar the Retirement System an annuity
which shall be the actuarial equivalent of his er accumulated contributions remaining at
the time of the conviction. (Added by Proposition6/3/2008)

A8.585-10 COMPUTATION OF SERVICE

The following time shall be included in the compiaa of the service to be credited
to a member of the Fire Department for the purpo$eletermining whether such member
qualified for retirement and calculating benefé@scluding, however, any time, the
contributions for which were withdrawn by said memhbpon termination of his service
while he was a member under any other Charterse@nd not redeposited upon re-entry
into service:
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(@) Time during and for which said member is eaditto receive compensation
because of services as a member of the fire ocgdipartment.

(b) Time during which said member is entitled toaige compensation while a
member of the Retirement System, because of senremckered in other
offices and departments prior to July 1, 1949, gled that accumulated
contributions on account of such service previousfynded, are redeposited,
with interest from date of refund to date of red@pat times and in the
manner fixed by the retirement board; and solefypfapose of determining
qualification for retirement under Section 8.5888disability not resulting
from injury received in, or illness caused by periance of duty, time during
which said member serves, after July 1, 1949, anéives compensation
because of services rendered in other offices apdrtinents.

(© Time during which said member is absent frostadus included in
Subsections (a) and (b) next preceding, by reaksaruvice in the Armed
Forces of the United States of America, or by reasfaany other service
included in Section 8.520 of the Charter, during aar in which the United
States was or shall be engaged or during othevratemergency, and for
which said member contributed or contributes toRk&rement System or for
which the City and County contributed or contrilsuta his account.

(d) Time during which said member was on UnpaiceRi@ Leave pursuant to
Charter Section A8.523, and for which said memiasrgurchased service
credit in the Retirement System. (Amended by Psdjom G, 11/4/2008)

A8.585-14 RIGHT TO TRANSFER

Notwithstanding any provisions of this Charterlie tontrary, any person who, on or
after January 1, 1981, is a member of the Fire Bey@nt, and is a member of the
Retirement System under Charter Section 8.585,beagme a member of the Retirement
System under Charter Section 8.588 by filing intiwg with the Retirement System no later
than December 31, 1981, an executed waiver ofealéfits which might inure to him under
Charter Section 8.585. This waiver must be withragltt of revocation and on a form
furnished by the Retirement System. The RetirerBeard may require that this waiver be
executed by additional parties before it becomesaijve.

This transfer will be effective July 1, 1980. Thgs&sons so electing to become
members under Charter Section 8.588 shall recemece credit under Charter Section
8.588 equal to their service credit under ChareatiSn 8.585 as of June 30, 1980.

Those persons so electing to become members um@ete€ Section 8.588 shall not
be subject to any of those provisions of ChartetiSe 8.585 as of July 1, 1980.

Notwithstanding the provisions of Charter Sectids8, the cost of living
adjustment in any given year prior to January D@2f@r those persons electing this transfer
to Charter Section 8.588 shall not exceed the prans of Charter Section 8.526 as they
existed on July 1, 1980.

Those persons so electing to transfer memberstiip €harter Section 8.585 to
Charter Section 8.588 shall receive a monetaryideration not to exceed $40,000
calculated at the rate of $2,500 for each yeanif service credit up to 10 years and then at
the rate of $1,000 for each additional year of saidice credit. This monetary consideration
shall be paid from said member's contribution aotmcluding any interest thereon. When
said member's contribution account is depletedb#t@nce shall be paid from the City and
County contributions held by the Retirement System.
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This consideration shall be payable January 1, 18B@rnatively, an employee may
elect to receive payments according to a schediiddkshed by the Retirement Board.

Notwithstanding any other Charter or ordinance [@ions, a member transferring
pursuant to this section shall be eligible to reeeiny benefits payable because of an
increase in benefits approved by the voters foerothembers under Charter Section 8.588,
provided, however, that said member repays witkr@st the monetary consideration he or
she received in making this transfer, offset byahmunt of said member's own account in
the Retirement System under Charter Section 8158&est on the repayment amount shall
be charged at the rate credited to member acctrantsJanuary 1, 1981 until repayment or
effective date of retirement. Members shall hawedption of making said repayment either
through a lump-sum payment, payroll deduction cough an actuarial offset against any
benefits payable because of any increase in bsrsefiisequent to July 1, 1980.

The amendments to this section contained in thpgsition submitted to the
electorate on November 2, 1999 shall apply onlgditve and retired members on November
2, 1999 and constitute a prospective increasenefiie to such members subject to
repayment in accordance with the provisions ofpiteeeding paragraph. Upon repayment,
retirees shall have their benefits recalculateceu@harter Section 8.588 as in force at the
date of their retirement. These recalculated bensfiall be first payable on and after
November 2, 1999. No retired member shall becomgél# under said amendments for any
retroactive payments. Notwithstanding the precedemgences, the provisions in Charter
Section 8.588-3 for recalculation on the date upbith said member would have qualified
for service retirement ("QSR") shall use the prmris of Charter Section 8.588 at QSR.
(Amended November 1999)

A8.586-1 DEFINITIONS

The following words and phrases as used in this@secSection 8.586 and Sections
8.586-2 through 8.586-14, unless a different megismplainly required by the context, shall
have the following meanings:

"Retirement allowance," "death allowance" or "aléowe," shall mean equal monthly
payments, beginning to accrue upon the date aereéint, or upon the day following the
date of death, as the case may be, and continaridd unless a different term of payment is
definitely provided by the context.

"Compensation," as distinguished from benefits utide Workers' Compensation
Insurance and Safety Act of the State of Califgraleall mean the remuneration payable in
cash, by the City and County, without deductionegitdor absence from duty, for time
during which the individual receiving such remunierais a member of the police
department, but excluding remuneration paid fortowe.

Subject to the requirement that it be payable shand that overtime be excluded,
"compensation” for pension purposes may be defimedcollective bargaining agreement.
Provided, however, that for retirement purposeg,iatrease in compensation attached to a
rank which is based solely upon the possessiorP@&T certificate, compared to the
equivalent rank without a POST certificate, shallslbibject to the following limitations:

(a) for possession of the intermediate POSTfaate, no more than 4% shall be included
in compensation,

(b) for possession of the advanced POST cettifjgao more than an additional 2% over the
maximum provided in subsection (a), above, shalhbkided in compensation,

These limits shall apply to any pay increments Wwiace solely attributable to the
possession of a POST certificate, including butlinoted to premiums or special ranks
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which may be established in the future and whiehsately attributable to the possession of
a POST certificate.

"Compensation earnable" shall mean the compensatioch would have been
earned had the member received compensation wiihtautuption throughout the period
under consideration and at the rates of remunerattached at that time to the ranks or
positions held by him or her during such periodhegiing assumed that during any absence, he
or she was in the rank or position held by himer & the beginning of the absence, and that
prior to becoming a member of the police departimemr she was in the rank or position
first held by him or her in such department.

"Benefit" shall include "allowance," "retirementaiance,
"death benefit."

"Final compensation” shall mean the average mormbigpensation earnable by a
member during any one year of credited servicehithlwhis or her average compensation is
the highest.

For purposes of calculation of final compensateamy increase in pay solely
attributable to possession of a POST certificatdl §fe included only if the member
possesses the qualifying POST certificate for @pesf not less than four (4) years prior to
his or her retirement date; provided, however, shauld a member possess the qualifying
POST certificate for a period of time less tharrf@l) years prior to retirement, final
compensation shall be calculated based upon théhtlgamompensation in the next lower
rank not requiring possession of the qualifying F@8rtificate.

For the purpose of Sections 8.586 through 8.586kkEiterms "member of the police
department,” "member of the department,” or "mefthbleall mean any officer or employee
of the police department employed after Novembdi©¥6 who was or shall be subject to
the Charter provisions governing entrance requirgsnef members of the uniformed force
of said department and said terms shall furthemnpeasons employed after November 1,
1976 at an age not greater than the maximum ageptiescribed for entrance into
employment in said uniformed force, to perform dsithow performed under the titles of
criminologist, photographer, police woman or jadtnon; provided, however, that said terms
shall not include any person who has not satisfdgtwompleted such course of training as
may be required by the police department priorsgigmment to active duty with said
department.

"Retirement system" or "system" shall mean Sandtsan City and County
Employees' Retirement System as created in Se8thfl of the Charter.

"Retirement board" shall mean "retirement boardtrasted in Section 3.670 of the
Charter.

"Charter" shall mean the Charter of the City andii@g of San Francisco.

Words used in the masculine gender shall includdeminine and neuter gender, and
singular numbers shall include the plural and tleab the singular.

"Interest” shall mean interest at the rate adoptethe retirement board. (Amended
November 1998)

death allowance" and

A8.586-2 SERVICE RETIREMENT

Any member of the police department who completésast five years of service in
the aggregate and attains the age of fifty (50)s/esaid service to be computed under
Section 8.586-10, may retire for service at hiba@roption. A member retired after meeting
the service and age requirements in the sentenxtgrexeding, shall receive a retirement
allowance equal to the larger of (a) two percerfir@l compensation for each of the first
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twenty-five (25) years of service, then three petad final compensation for each year of
service rendered in excess of twenty-five (25) year(b) the percent of final compensation
(as defined in Section 8.586-1) set forth oppdsiteor her age at retirement, taken to the
preceding completed quarter year, for each yeaenfice, as computed under Section 8.586-
10:

Percent for Each Year

Retirement Age ¢~ o dited Service

50 2.000
50.25 2.035
50.5 2.070
50.75 2.105
51 2.140
51.25 2.175
51.5 2.210
51.75 2.245
52 2.280
52.25 2.315
52.5 2.350
52.75 2.385
53 2.420
53.25 2.455
53.5 2.490
53.75 2.525
54 2.560
54.25 2.595
54.5 2.630
54.75 2.665
55 2.700

In no event, however, shall such a retirement alove exceed seventy-five (75)
percent of a member's final compensation. (Amemd@ember 1998)

A8.586-3 RETIREMENT FOR INCAPACITY

Any member of the police department who becomeapacitated for the
performance of his or her duty by reason of anyilpadjury received in, or illness caused
by the performance of his or her duty, shall beedt If he or she is not qualified for service
retirement, he or she shall receive a retiremdotvaince in an amount which shall be equal
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to the same percentage of the final compensatisaidfmember, as defined in Section
8.586-1, as his percentage of disability is deteedito be. The percentage of disability shall
be as determined by the Workers' Compensation ApBerd of the State of California
upon referral from the retirement board for thatpmse; provided that the retirement board
may, by five affirmative votes, adjust the percegetaf disability as determined by said
appeals board; and provided, further, that sudrereéent allowance shall be in an amount
not less than 50 percent nor more than 90 perdeéhedinal compensation of said member,
as defined in Section 8.586-1. Said allowance $iepaid to him or her until the date upon
which said member would have completed at leasttiyvive (25) years of service in the
aggregate and attained the age of fifty (50) ybadshe or she lived and rendered service
without interruption in the rank held by him or leretirement, and after said date the
allowance payable shall be equal to the retirerakbmivance said member would have
received if retired for service on said date basethe final compensation, as defined in
Section 8.586-1, he or she would have received idmatey prior to said date, had he or she
lived and rendered service as assumed, but sumhalte shall not be less than 50 percent
of such final compensation.

If, at the time of retirement because of disahilitg or she is qualified as to age and
service for retirement under Section 8.586-2, hghershall receive an allowance equal to
the retirement allowance which he or she wouldiveci retired under Section 8.586-2, but
not less than 50 percent of said final compensafioy member of the police department
who becomes incapacitated for performance of hiseeoduty by reason of a cause not
included under the provisions of the immediatelygeding sentences, and who shall have
completed at least 10 years of service in the @gges computed as provided in Section
8.586-10, shall be retired upon an allowance of2lpkrcent of the final compensation of
said member as defined in Section 8.586-1 for gaah of service, provided that said
allowance shall not be less than 33 1/3 percesaif final compensation. The question of
retiring a member under this section may be brobegfdre the retirement board on said
board's own motion, by recommendation of the patm@mission or by said member or his
or her guardian. If his or her disability shall seahis or her retirement allowance shall cease
and he or she shall be restored to the servideeinank he or she occupied at the time of his
or her retirement. (Amended November 1998)

A8.586-4 DEATH ALLOWANCE

If a member of the police department shall die befw after retirement by reason of
an injury received in, or iliness caused by thdqrarance of his or her duty, a death
allowance, in lieu of any allowance, payable uratgy other section of the Charter or by
ordinance, on account of death resulting from yp@ceived in or illness caused by the
performance of duty, shall be paid, beginning andhte next following the date of death, to
his or her surviving spouse throughout his or terdr until his or her remarriage. If the
member, at the time of death, was qualified foviserretirement, but he or she had not
retired, the allowance payable shall be equaleéa¢tirement allowance which the member
would have received if he or she had been retweddrvice on the date of death, but such
allowance shall not be less than 50 percent ofitia compensation earnable by said
member immediately preceding death. If death ocprics to qualification for service
retirement, the allowance payable shall be equdléacompensation of said member at the
date of death, until the date upon which said memioelld have completed at least twenty-
five (25) years of service in the aggregate aralragt the age of fifty (50) years, had he or
she lived and rendered service without interrupiiotne rank held by him or her at death,
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and after said date the allowance payable shabbal to the retirement allowance said
member would have received if retired for servinesaid date, based on the final
compensation he or she would have received prisaith date, had he or she lived and
rendered service as assumed, but such allowanttexehhe less than 50 percent of such
final compensation. If he or she had retired ptoodeath, for service or for disability
resulting from injury received in, or illness cadd®y the performance of duty, the allowance
payable shall be equal to the retirement allowaricbke member, except that if he or she was
a member under Section 8.586 and retirement wasufdr disability, and if death occurred
prior to qualification for the service retiremetibaance, the allowance continued shall be
adjusted upon the date at which said member waaNé bompleted at least twenty-five (25)
years of service in the aggregate and attaineddbeof fifty (50) years, in the same manner
as it would have been adjusted had the memberiedt d

If there be no surviving spouse entitled to anvedince hereunder, or if he or she dies
or remarries before every child of such deceasedbee attains the age of 18 years, then the
allowance which the surviving spouse would haveiked had he or she lived and not
remarried shall be paid to his or her child ordtgh under said age, collectively, until every
such child dies or attains said age, providedrbathild shall receive any allowance after
marrying or attaining the age of 18 years. Shoald mmember leave no surviving spouse and
no children under the age of 18 years, but legvarant or parents dependent upon him or
her for support, the parents so dependent shadlately receive a monthly allowance equal
to that which a surviving spouse otherwise wouldeh@ceived, during such dependency.
No allowance, however, shall be paid under thisi@ed¢o a surviving spouse following the
death of a member unless he or she was marride tmémber prior to the date of the injury
or onset of the illness which results in death.

The amendments to this Section A8.586-4, approyetidelectorate on November
2, 2004 shall apply to any work-related death tdwaurs on or after November 2, 2004, and
to any qualified survivor who, on November 2, 20B84eceiving a continuation allowance
under this section due to the work-related death member on or after January 1, 1989.
Any increase in the continuation allowance payableuch a qualified survivor by virtue of
the amendments to this section approved by theéogdde on November 2, 2004 shall be
prospective only, beginning November 2, 2004. (Adesl November 1998; November
2004)

A8.586-5 PAYMENT TO SURVIVING DEPENDENTS

Upon the death of a member of the police departmesutiting from any cause other
than an injury received in, or illness caused bygrmance of duty,
(a) if the death occurred after qualification $ervice retirement under Section 8.586-2, or
after retirement service or because of disabilityol result from any cause other than an
injury received in, or illness caused by performeatduty one-half of the retirement
allowance to which the member would have beenledtit he or she had retired for service
at the date of death or one-half of the retirenadinotvance as it was at his or her death, as the
case may be, shall be continued through out hireplife or until remarriage to his surviving
wife, or
(b) if his or her death occurred after the cortipteof at least 25 years of service in the
aggregate but prior to the attainment of the agelofears, one-half of the retirement
allowance to which he or she would have been edtithder Section 8.586-2 if he or she had
attained the age of 50 years on the date of Hi®pdeath shall be continued throughout life
or until remarriage to his surviving wife, or
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(c) if his or her death occurred after retirementdisability by reason of injury received in
or illness caused by performance of duty, threetfsuof his or her retirement allowance as
it was at his or her death shall be continued thinout life or until remarriage to his

surviving wife, except that, if death occurred ptio qualification for service retirement
allowance, the allowance continued shall be adjuspon the date on which said member
would have completed at least twenty-five (25) ge#rservice in the aggregate and attained
the age of fifty (50) years, in the same mannetasuld have been adjusted had the
member not died, or

(d) if his or her death occurred after completdmat least 10 years of service in the
aggregate, computed as provided in Section 8.58@1 &llowance in an amount equal to the
retirement allowance to which the member would Haeen entitled pursuant to Section
8.586-3 if he or she had retired on the date offdeacause of incapacity for performance of
duty shall be paid throughout life or until remage to his surviving wife. If there be no
surviving wife entitled to an allowance hereundgrif she dies or remarries before every
child of such deceased member attains the age pédi®, then the allowance which the
surviving wife would have received had she lived ant remarried shall be paid to his child
or children under said age, collectively, to conénuntil every such child dies or attains said
age, provided that no child shall receive any adloee after marrying or attaining the age of
18 years. Should said member leave no surviving aifd no children, under age of 18
years, but leave a child or children, regardlessgef, dependent upon him or her for support
because partially or totally disabled and unableain a livelihood or a parent or parents
dependent upon him or her for support, the childmaldren and the parents so dependent
shall collectively receive a monthly allowance ddoahat which a surviving wife otherwise
would have received, during such dependency. Navalhce, however shall be paid under
this section to a surviving wife unless she wasriadito the member prior to the date of the
injury or onset of the illness which results in e he or she had not retired, or unless she
was married to the member at least one year gribrstor her retirement if he or she had
retired.

As used in this section and Section 8.556-4 "sumgiwife" shall mean and include a
surviving spouse, and shall also mean and inclugf@ase who has remarried since the
death of the member, but whose remarriage hasteemmated by death, divorce or
annulment within five years after the date of stearriage and who has not thereafter
again remarried.

The surviving wife, in the event of death of themfrer after qualification for, but
before service retirement, may elect before thst imyment of the allowance, to receive the
benefit provided in Section 8.586-8, in lieu of #llwance which otherwise would be
continued to her under this section. If there besuwiving wife, the guardian of the eligible
child or children may make such election, and &réhbe no such children, the dependent
parent or parents may make such election. "Qudlfbe service retirement,” "qualification
for service retirement” or "qualified as to age aerdvice for retirement,” as used in this
section and other sections to which persons whonarabers under Section 8.586 are
subject, shall mean completion of 25 years of serand attainment of age 50, said service
to be computed under Section 8.586-10. (Amendedchber 1998)

A8.586-6 ADJUSTMENT OF ALLOWANCES

Every retirement or death allowance payable tonoaacount of any member under
Section 8.586 shall be adjusted in accordancetwélprovisions of Subsection (b) of
Section 8.526 of this Charter. (Amended NovemIS8&8])
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A8.586-7 ADJUSTMENT FOR COMPENSATION PAYMENTS

That portion of any allowance payable because@fitrath or retirement of any
member of the police department which is providgddmntributions of the City and County,
shall be reduced in the manner fixed by the Bo&aSupervisors, by the amount of any
benefits other than medical benefits, payable byGhy and County to or on account of such
person, under any workers' compensation law oro#mgr general law and because of the
injury or illness resulting in said death or retient. Such portion which is paid because of
death or retirement which resulted from injury ieed in, or illness caused by performance
of duty, shall be considered as in lieu of all d#agother than medical benefits, payable to
or on account of such person under such law antltshan satisfaction and discharge of the
obligation of the City and County to pay such bésef(Amended November 1998)

A8.586-8 DEATH BENEFIT

If a member of the police department shall diepbefetirement from causes other
than an injury received in, or illness caused leyghrformance of duty, or regardless of
cause if no allowance shall be payable under Seéti®86-4 or 8.586-5 preceding, a death
benefit shall be paid to his or her estate or aeg&d beneficiary, the amount of which and
the conditions for the payment of which shall beedmined in the manner prescribed by the
Board of Supervisors for the death benefit of othembers of the Retirement System. Upon
the death of a member after retirement and regesdiethe cause of death, a death benefit
shall be paid to his or her estate or designatedfimary the amount of which and the
conditions for the payment of which shall be defeed in the manner prescribed by the
Board of Supervisors for the death benefit of othembers of the Retirement System.
(Amended November 1998)

A8.586-9 REFUNDS AND REDEPOSITS

Should any member of the police department ceabe tmployed as such a
member, through any cause other than death oem&tint or transfer to another office or
department, all of his or her contributions, witheirest credited thereon, shall be refunded to
him or her subject to the conditions prescribedhgyBoard of Supervisors to govern similar
terminations of employment of other members ofRleirement System. If he or she shall
again become a member of the department, he @tgtleredeposit in the retirement fund
the amount refunded to him or her. Should a merab#re police department become an
employee of any other office or department, hiea@raccumulated contribution account
shall be adjusted by payments to or from him ordsethe case may be to make the
accumulated contributions credited to him or hehattime of change equal to the amount
which would have been credited to him or her ibhehe had been employed in said other
office or department at the rate of compensaticerived by him or her in the police
department and he or she shall receive creditdimice for which said contributions were
made, according to the Charter section under whi€lor her membership in the Retirement
System continues. (Amended November 1998)

A8.586-10 COMPUTATION OF SERVICE

The following time shall be included in the compiata of the service to be credited
to a member of the Police Department for the puepad determining whether such member
qualified for retirement and calculating beneféscluding, however, any time, the
contributions for which were withdrawn by said membpon termination of his or her
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service while he or she was a member under any Gharter section, and not redeposited
upon re-entry into service:

(@) Time during and for which said member istédito receive compensation because of
services as a member of the police or fire departmeder Section 8.586 or 8.588,
respectively.

(b) Time prior to November 2, 1976, during whgaid member was entitled to receive
compensation while a member of the Police or Fiepdtment under any other section of
the Charter, provided that accumulated contribgtiom account of such service previously
refunded are redeposited with interest from the dérefund to the date of redeposit, at
times and in the manner fixed by the retirementdioand solely for the purpose of
determining qualification for retirement under S@ct8.586-3 for disability not resulting
from injury received in or illness caused by periance of duty, time during which said
member serves and receives compensation becassevafes rendered in other offices and
departments.

(c) Time during which said member is absent feostatus included in Subsection (a) next
preceding, by reason of service in the Armed Foofdlse United States of America, or by
reason of any other service included in Sectio2@& the Charter, during any war in which
the United States was or shall be engaged or dotimgy national emergency, and for which
said member contributed or contributes to the Betént System or for which the City and
County contributed or contributes on his or heacx.

(d) Time during which said member was on UnpaceRtal Leave pursuant to Charter
Section A8.523, and for which said member has @set service credit in the Retirement
System. (Amended November 1998; Amended by Propo<s, 11/4/2008)

A8.586-11 SOURCES OF FUNDS

All payments provided for members under Sectio®8.&hall be made from funds
derived from the following sources, plus interesmtned on said funds:
(@) There shall be deducted from each paymectmipensation made to a member under
Section 8.586 a sum equal to seven percent of gayment of compensation. The sum so
deducted shall be paid forthwith to the Retirentygtem. Said contribution shall be credited
to the individual account of the member from whsakary it was deducted, and the total of
said contributions, together with interest credifeeleon in the same manner as is prescribed
by the Board of Supervisors for crediting intettestontributions of other members of the
Retirement System, shall be applied to provide gfitie retirement allowance granted to, or
allowance granted on account of said member, df lstgaid to said member or his or her
estate or beneficiary as provided in Sections 88865586-9 and 8.586-10. The individual
accounts of members who purchased service craditripaid Parental Leave shall also
include the amount paid by the member for saidmase, plus interest.
(b) The City and County shall contribute to thetiRRment System such amounts as may be
necessary, when added to the contributions reféor@dSubsection (a) of this Section
8.586-11, to provide the benefits payable to memhbader Section 8.586. Such
contributions of the City and County to provide gation of the benefits hereunder shall be
made in annual installments, and the installmebetpaid in any year shall be determined
by the application of a percentage to the total memsation paid during said year to persons
who are members under Section 8.586, said peraetdae ratio of the value on November
2, 1976, or at the later date of a periodical acl®&aluation and investigation into the
experience under the system, of the benefits tfierda be paid to or on account of
members under Section 8.586 from contributionhefGity and County, less the amount of
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such contributions plus accumulated interest theréen held by said system to provide
said benefits on account of service rendered lpease members after said date, to the
value on said respective dates of salaries thergadtyable to said members. Said values
shall be determined by the actuary, who shall tateaccount the interest which shall be
earned on said contributions, the compensationreeqge of members, and the probabilities
of separation by all causes, of members from sefvéfore retirement and of death after
retirement. Said percentage shall be changed onthi@basis of said periodical actuarial
valuation and investigation into the experienceauriie system. Said actuarial valuation
shall be made every even-numbered year and sadtigation into the experience under the
system shall be made every odd-numbered year.

(c) To promote the stability of the Retiremenst@&yn through a joint participation in the
result of variations in the experience under maytahvestment and other contingencies, the
contributions of both members and the City and @pbield by the system to provide
benefits for members under Section 8.586, shadl part of the fund in which all other assets
of said system are included. (Amended Novembe8;18fhended by Proposition G,
11/4/2008)

A8.586-12 RIGHT TO RETIRE

Upon the completion of the years of service sdahfor Section 8.586-2 as requisite to
retirement, a member of the Police Department $feaéintitled to retire at any time
thereafter in accordance with the provisions ofl &ection 8.586-2, and, except as provided
in Section 8.586-16, nothing shall deprive said menof said right.
(Amended November 1998; Amended by Proposition/82608)

A8.586-13 LIMITATION ON EMPLOYMENT DURING RETIREME NT

(&) Except as provided in Section 8.511 of tHia@er and in Subsection (b) of this section,
no person retired as a member under Section 8d@&&fvice or disability and entitled to
receive a retirement allowance under the RetirerS8gatem shall be employed in any
capacity by the City and County, nor shall suctspeireceive any payment for services
rendered to the City and County after retirement.

(b) (1) Service as an election officer or jurmrjn the preparation for, or giving testimony
as an expert witness for or on behalf of the Gitg &ounty before any court or legislative
body shall be affected by the provisions of Subsadi) of this section.

(2) The provisions of Subsection (a) shall n@vent such retired person from serving on
any board or commission of the City and County @aogiving the compensation for such
office, provided said compensation does not ex&&d per month.

(3) If such retired person is elected or appairitea position or office which subjects him
or her to membership in the Retirement System uSdetion 8.586, he or she shall re-enter
membership under Section 8.586 and his or heera@int allowance shall be cancelled
immediately upon his/her re-entry. The provisiohSobsection (a) of this section shall not
prevent such person from receiving the compensébiosuch position or office. The rate of
contributions of such member shall be the sambadar other members under Section
8.586. Such member's individual account shall kdited with an amount which is the
actuarial equivalent of his or her annuity at ihgetof his or her re-entry, but the amount
thereof shall not exceed the amount of his or beumulated contributions at the time of his
or her retirement. Such member shall also recea@itcfor his or her service as it was at the
time of his or her retirement.
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(c) Notwithstanding any provision of this Chartethe contrary, should any person retired
for disability engage in a gainful occupation ptiorattaining the age of 55 years, the
retirement board shall reduce that part of hisesrrhonthly retirement allowance which is
provided by contributions of the City and Countyatoamount which, when added to the
amount of the compensation earnable, at the tingg e engages in the gainful

occupation, by such person if he or she held tls&ipa which he or she held at the time of
his or her retirement, or, if that position hasrbabolished, the compensation earnable by the
member if he or she held the position from whiclohshe was retired immediately prior to

its abolishment. (Amended November 1998)

A8.586-14 CONFLICTING CHARTER PROVISIONS

Any section or part of any section in this Chariespfar as it should conflict with the
provisions of Sections 8.586 through 8.586-13 dahany part thereof, shall be superseded
by the contents of said sections. In the eventahgtword, phrase, clause or section of said
sections shall be adjudged unconstitutional, theareder thereof shall remain in full force
and effect. (Amended November 1998)

A8.586-15 VESTING

Notwithstanding any provisions of this Chartertie tontrary, should any member of
the police department who is a member of the Ratrd System under Charter Section
8.586 with five years of credited service, ceaseet@o employed, through any cause other
than death or retirement, he or she shall havegheto elect, without right of revocation
and within 90 days after termination of said sezyio allow his or her accumulated
contributions including interest to remain in tleéinement fund and to receive a retirement
benefit, calculated at termination, defined as gmraportion of the normal service retirement
benefit that his or her accrued service creditbea@5 years, payable beginning at age 50.
(Amended November 1998)

A8.586-16 FORFEITURE FOR CRIMES INVOLVING MORAL TU RPITUDE

Any member convicted of a crime involving moraldgilude committed in connection
with his or her duties as an officer or employe¢hef City and County shall forfeit all rights
to any benefits under the Retirement System exedpind of his or her accumulated
contributions; provided, however, that if such memis qualified for service retirement by
reason of service and age under the provisiongciti@ 8.586-2, he or she shall have the
right to elect, without right of revocation and kit 90 days after his or her removal from
office or employment to receive as his or her §aeefit under the Retirement System an
annuity which shall be the actuarial equivalentisfor her accumulated contributions at the
time of such removal from office or employment.
Any member, after retirement for service or disapdr while receiving a vesting allowance,
who is convicted of a crime involving moral turgitlin connection with his or her duties as
an officer or employee of the City and County shatfeit all rights to any further benefit
from the Retirement System and the Retirement 8ystall immediately cease all future
payments to such member; provided however, thttttie time of the conviction, said
member has remaining accumulated, contributiores) such member shall have the right to
elect, without right of revocation and within 30ydafter his or her conviction, to receive as
his or her sole benefit under the Retirement Systerannuity which shall be the actuarial
equivalent of his or her accumulated contributiceraaining at the time of the conviction.
(Added by Proposition C, 6/3/2008)
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A8.587 RETIREMENT--MISCELLANEOUS OFFICERS AND EMPL OYEES ON
AND AFTER NOVEMBER 7, 2000

Miscellaneous officers and employees on Novemb20@0 who were members of
the Retirement System under Section A8.584, mecetius officers and employees under
Section A8.584 whose accumulated contributions wetke retirement fund on November
7, 2000 and who were not retired on that date naisdellaneous officers and employees
who become members of the Retirement System omafsadNovember 7, 2000 shall be
members of the Retirement System subject to thegoms of Sections A8.587 through
A8.587-13, in addition to such other applicableysmns including, but not limited to,
A8.500 of this Charter; provided that persons whodme members under the Public
Employees' Retirement System of the State of Qalicor members of the State Teachers'
Retirement System of the State of California shatlbe members of the San Francisco City
and County Employees' Retirement System and prdyidether, that the Retirement System
shall be applied to persons employed on a part-tintemporary basis only as the Board of
Supervisors shall determine by ordinance enactetireg-fourths vote of all members of the
board. (Added November 2000)

A8.587-1 DEFINITIONS

The following words and phrases as used in this@eainless a different meaning is
plainly required by the context, shall have théofwing meaning:

"Retirement allowance," or "allowance," shall megual monthly payments,
beginning to accrue upon the date of retiremertt,camtinuing for life unless a different
term of payment is definitely provided by the codte

"Compensation,"” as distinguished from benefits uide workers' compensation
laws of the State of California shall mean all renation whether in cash or by other
allowances made by the City and County, for sergicaifying for credit under this section,
but excluding remuneration for overtime and sudteoforms of compensation excluded by
the Board of Supervisors pursuant to Section A8diG6@e Charter.

"Compensation earnable" shall mean the compensasiaietermined by the
retirement board, which would have been earnedhéyrtember had he or she worked,
throughout the period under consideration, theageenumber of days ordinarily worked by
persons in the same grade or class of positiotfsegsositions held by him or her during
such period and at the rate of pay attached to gostiions, it being assumed that during any
absence, he or she was in the position held byohiher at the beginning of the absence, and
that prior to entering City service, he or she wathe position first held by him or her in
City service.

"Benefit" shall include "allowance," "retirementadance," and "death benefit."

"Average final compensation” shall mean the averagethly compensation earned
by a member during any one year of credited seimitkee Retirement System in which his
or her average final compensation is the highest.

For the purposes of the Retirement System and®t#ttion, Section A8.587 and
Sections A8.587-2 through A8.587-13, the terms tellaneous officer or employee," or
"member," shall mean any officer or employee emgtbgn November 7, 2000 who was a
member of the Retirement System under Section A8.&8y member of the Retirement
System under Section A8.584 whose accumulatedibatibns were in the retirement fund
on November 7, 2000 and who was not retired ondhtg, and any officer or employee
employed on or after November 7, 2000 who is noember of the police or fire
departments as defined in the Charter for the mapof the Retirement System. Said terms
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shall not include those persons who become menuineler the Public Employees'
Retirement System or members of the State TeadRetisement System.

"Retirement system" or "system" shall mean Sandtsan City and County
Employees' Retirement System as created in Se&8d00 of the Charter.

"Retirement board" shall mean "retirement boardtrasited in Section 12.100 of the
Charter.

"Charter" shall mean the Charter of the City andi@p of San Francisco.

Words used in the masculine gender shall includdeminine and neuter genders,
and singular numbers shall include the plural d&edaiural the singular.

"Interest” shall mean interest at the rate adoptethe retirement board. (Added
November 2000)

A8.587-2 SERVICE RETIREMENT

Any member who completes at least 20 years of aeimithe aggregate credited in
the Retirement System and attains the age of 58 yeaat least 10 years of service in the
aggregate credited in the Retirement System, dathathe age of 60 years, said service to
be computed under Section A8.587-7 may retiredovise at his or her option. Members
may retire under this section or under the prowisiof A8.587-6, on the first day of the
month next following the attainment by them of #ge of 65 years. A member retired after
reaching the age of 62 years shall receive a sereiirement allowance at the rate of 2.3
percent of said average final compensation for gael of service. The service retirement
allowance of any member retiring prior to attainthg age of 60 years, and after rendering
20 years or more of such service, computed underdpeA8.587-7, and having attained the
age of 50 years, b) attaining the age of 60 yeand,after rendering 10 years or more of such
service, computed under Section A8.587-7, shafirballowance equal to the percentage of
said average final compensation set forth oppbsster her age at retirement, taken to the
preceding completed quarter year, for each yeaenfice, computed under Section A8.587-
7

Percent for Each Year

Retirement Age of Credited Service

50 1.000

50 1/4 1.0250
50 1/2 1.0500
50 3/4 1.0750
51 1.1000
511/4 1.1250
511/2 1.1500
513/4 1.1750
52 1.2000
52 1/4 1.2250
52 1/2 1.2500
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52 3/4 1.2750
53 1.3000
53 1/4 1.3250
531/2 1.3500
53 3/4 1.3750
54 1.4000
54 1/4 1.4250
54 1/2 1.4500
54 3/4 1.4750
55 1.5000
55 1/4 1.5250
551/2 1.5500
55 3/4 1.5750
56 1.6000
56 1/4 1.6250
56 1/2 1.6500
56 3/4 1.6750
57 1.7000
57 1/4 1.7250
57 1/2 1.7500
57 3/4 1.7750
58 1.8000
58 1/4 1.8250
58 1/2 1.8500
58 3/4 1.8750
59 1.9000
59 1/4 1.9250
59 1/2 1.9500
59 3/4 1.9750
60 2.1000
60 1/4 2.1250
60 1/2 2.1500
60 3/4 2.1750
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61 2.2000
61 1/4 2.2250
61 1/2 2.2500
61 3/4 2.2750
62 2.3000

In no event shall a member's retirement allowaxceed seventy-five percent of his
or her average final compensation.

Before the first payment of a retirement allowaisceade, a member, retired under
this section or Section A8.587-3, may elect to irecéhe actuarial equivalent of his or her
allowance, partly in an allowance to be receivedhioy or her throughout his or her life, and
partly in other benefits payable after his or heatti to another person or persons, provided
that such election shall be subject to all the dots prescribed by the Board of Supervisors
to govern similar elections by other members ofRleéirement System, including the
character and amount, of such other benefits.drcéthculations under this section of the
retirement allowance of a member having credisEwvice in a position in the evening
schools and service in any other position, sepaesitement allowances shall be calculated,
in the manner prescribed for each class of sertheeaverage final compensation in each
case being that for the respective class of serpimvided that the aggregate retirement
allowance shall be taken into account in applymggrovisions of this section providing for
a minimum retirement allowance. Part-time servicé @mpensation shall be converted to
full-time service and compensation in the mannesgribed by the Board of Supervisors,
and when so converted shall be applied on full-tt@evice and compensation in the
calculation of retirement allowances. (Added Noken2000; Amended by Proposition B,
6/3/2008)

A8.587-7 COMPUTATION OF SERVICE

The following time and service shall be includedha computation of the service to
be credited to a member for the purpose of detengwhether such member qualifies for
retirement and calculating benefits:
(a) For miscellaneous officers and employees ovelber 7, 2000 who were members of
the Retirement System under Section A8.584, timandwvhich said officers and employees
were members under Section A8.584.
(b) Time during which said member is a membehefRetirement System under Section
A8.587 and during and for which said member istkeatito receive compensation because of
services as a miscellaneous officer or employee.
(c) Service in the fire and police departmentscWiis not credited as service as a member
under Section A8.587 shall count under this seatjpon transfer of a member of either of
such departments to employment entitling him ortbenembership in the Retirement
System under Section A8.587, provided that thematated contributions standing to the
credit of such member shall be adjusted by refortié member or by payment by the
member to bring the account at the time of suahstex to the amount which would have
been credited to it had the member been a misesllssxmember throughout the period of
his or her service in either of such departmentee@atompensation he or she received in
such departments.
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(d) Prior service, during which said member watstled to receive compensation while a
miscellaneous member under any other section aCtater, provided that accumulated
contributions on account of such service previousfynded are redeposited with interest
from the date of refund to the date of redeposiinges and in the manner fixed by the
retirement board.

(e) Prior service determined and credited ascpiesd by the Board of Supervisors.

(N The Board of Supervisors, by ordinance erabtea three-fourths vote of its members,
may provide for the crediting as service, rende®dn employee of the federal government
and service rendered as an employee of the St&taldérnia or any public entity or public
agency in the State of California. Said ordinart@@lgrovide that all contributions required
as the result of the crediting of such serviceldfmmade by the member and that no
contributions therefor shall be required of they@ihd County.

(g) Time during which said member is absent febstatus included in Subsections (a), (b)
or (c) and for which such member is entitled teeree credit as service for the City and
County by virtue of contributions made in accordanath the provisions of Section A8.520
or Section A8.521 of the Charter.

(h) Time during which said member was on UnpaiceRtal Leave pursuant to Charter
Section A8.523, and for which said member has @set service credit in the Retirement
System. (Added November 2000; Amended by Propos@, 11/4/2008)

A8.587-9 RIGHT TO RETIRE

Upon the completion of the years of service sahfor Section A8.587-2 as requisite
to retirement, a member shall be entitled to redtrany time thereafter in accordance with
the provisions of said Section A8.587-2, and, ekespprovided in Section 8.587-14, nothing
shall deprive said member of said right. (Added/&nber 2000; Amended by Proposition
C, 6/3/2008)

A8.587-14 FORFEITURE FOR CRIMES INVOLVING MORAL TU RPITUDE

Any member convicted of a crime involving moralgiinde committed in connection
with his or her duties as an officer or employe¢hef City and County, the school district,
the college district, or the Superior Court of @ahia. County of San Francisco, shall forfeit
all rights to any benefits under the Retirementt&ysexcept refund of his or her
accumulated contributions: provided, however, thetich member is qualified for service
retirement by reason of service and age underrith@gions of Section 8.587-2, he or she
shall have the right to elect, without right of oeation and within 90 days after his or her
removal from office or employment to receive asdrivier sole benefit under the Retirement
System an annuity which shall be the actuarial\eent of his or her accumulated,
contributions at the time of such removal from aéfor employment.

Any member, after retirement for service or disabdr while receiving a vesting
allowance, who is convicted of a crime involving naddurpitude in connection with his or
her duties as an officer or employee of the City @ounty, the school district, the college
district, or the Superior Court of California, Cdyiof San Francisco, shall forfeit all rights
to any further benefit from the Retirement Systerd the Retirement System shall
immediately cease all future payments to such menpbevided however, that if at the time
of the conviction, said member has remaining acdated contributions, then such member
shall have the right to elect, without right of oeation and within 30 days after his or her
conviction, to receive as his or her sole benefiar the Retirement System an annuity
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which shall be the actuarial equivalent of his er accumulated contributions remaining at
the time of the conviction. (Added by Proposition6/3/2008)

A8.588-10 COMPUTATION OF SERVICE

The following time shall be included in the compiaa of the service to be credited
to a member of the fire department for the purpa$eketermining whether such member
qualified for retirement and calculating beneféscluding, however, any time, the
contributions for which were withdrawn by said memhbpon termination of his or her
service while he or she was a member under any Gharter section, and not redeposited
upon re-entry into service:
(a) Time during and for which said member istédito receive compensation because of
services as a member of the police or fire departmeder Section 8.586 or 8.588,
respectively.
(b) Time prior to November 2, 1976, during whgaid member was entitled to receive
compensation while a member of the police or fepattment under any other section of the
Charter, provided that accumulated contributionsi@rount of such service previously
refunded are redeposited with interest from the dérefund to the date of redeposit, at
times and in the manner fixed by the retirementdioand solely for the purpose of
determining qualification for retirement under Sect8.588-3 for disability not resulting
from injury received in or illness caused by periance of duty, time during which said
member serves and receives compensation becassevmfes rendered in other offices and
departments.
(c) Time during which said member earned comgensas a paramedic with the
department of public health, provided that the anglated contributions on account of such
service are transferred to his or her 8.588 accouyrit previously refunded, are redeposited
with interest from the date of refund to the ddteedeposit, at times and in the manner fixed
by the retirement board. The retirement board skallire that a waiver be executed by said
member so that any paramedic service covered hjo8e2:588 is not also covered by other
pension provisions in this Charter.
(d) Time during which said member is absent febstatus included in Subsection (a) next
preceding, by reason of service in the armed footdéise United States of America, or by
reason of any other service included in Sectio2@d& the Charter, during any war in which
the United States was or shall be engaged or dotimgy national emergency, and for which
said member contributed or contributes to the Betent System or for which the City and
County contributed or contributes on his or heraact.
(e) Time during which said member was on UnpaireRtal Leave pursuant to Charter
Section A8.523, and for which said member has @set service credit in the Retirement
System. (Amended November 1998; Amended by Propo<s, 11/4/2008)

A8.588-16 FORFEITURE FOR CRIMES INVOLVING MORAL TU RPITUDE

Any member convicted of a crime involving moralgitnde committed in connection
with his or her duties as an officer or employe¢hef City and County shall forfeit all rights
to any benefits under the Retirement System exedpnd of his or her accumulated
contributions: provided, however that if such membejualified for service retirement by
reason of service and age under the provisionecti@ 8.588-2, he or she shall have the
right to elect, without right of revocation and it 90 days after his or her removal from
office or employment to receive as his or her $aeefit under the Retirement System an
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annuity which shall be the actuarial equivalentisfor her accumulated contributions at the
time of such removal from office or employment.

Any member, after retirement for service or disapibr while receiving a vesting
allowance, who is convicted of a crime involving naldurpitude in connection with his or
her duties as an officer or employee of the Citg @ount shall forfeit all rights to any
further benefit from the Retirement System andRbe@rement System shall immediately
cease all future payments to such member; providegever, that if at the time of the
conviction, said member has remaining accumulabedributions, then such member shall
have the right to elect, without right of revocat@nd within 30 days after his or her
conviction, to receive as his or her sole benefdar the Retirement System an annuity
which shall be the actuarial equivalent of his er accumulated contributions remaining at
the time of the conviction. (Added by Proposition6/3/2008)

A8.590-1 DECLARATION OF POLICY

It is hereby declared to be the policy of the Gitygl County of San Francisco that
strikes by firefighters, police officers and depshgeriffs are not legally permissible, and that
a method should be adopted for peacefully and &lolyitesolving disputes. It is the further
purpose and policy of the City and County of SaemEisco that in the event the procedures
herein adopted are invoked by the City and Couh&am Francisco or by a recognized
employee organization representing firefighterdicpaofficers or deputy sheriffs, that they
shall supersede and displace all other formulas;guiures and provisions relating to wages,
hours, benefits and other terms and conditionsmgfleyment found in this Charter, in the
ordinances and resolutions of the City and Couhtyam Francisco, or in the rules,
regulations or actions of boards or commissiorth@fCity and County of San Francisco.
(Amended March 2004)

A8.590-2 EMPLOYEES COVERED

These sections A8.590-1 through A8.590-7, inclusstxall apply to the several ranks
of the fire department and police department asiged for in Sections 4.128 and 4.127 of
this Charter, respectively, and to all of the dfasations of a deputy sheriffs, jointly referred
to in these sections as "firefighters,"” "policeicdfs” and "deputy sheriffs." (Amended
March 2004)

A8.590-3 PROHIBITION AGAINST STRIKES

If any firefighter, police officer or deputy shdrédmployed by the City and County of
San Francisco engages in a strike as defined yo8e%8.346(a) of this Charter against the
City and County of San Francisco, said employe# bhalismissed from his or her
employment pursuant to Charter Section A8.345 aB@46. (Amended March 2004)

A8.590-4 OBLIGATION TO NEGOTIATE IN GOOD FAITH

Notwithstanding any other provisions of this Chgrte of the ordinances, rules or
regulations of the City and County of San Francised its departments, boards and
commissions, the City and County of San Francidwough its duly authorized
representatives, and recognized employee orgamisatepresenting classifications of
firefighters, police officers and deputy sheriffa$f have the mutual obligation to negotiate
in good faith on all matters within the scope giresentation as defined by Government
Code Sections 3500, et seq., relating to the wdgess, benefits and terms and conditions
of City and County employment, including the estdivhent of procedures for the resolution
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of grievances concerning the interpretation origppbn of any negotiated agreement.
Unless and until agreement is reached through reigots between authorized
representatives of the City and County of San ksancand the recognized employee
organization for the classifications of fire depaent, police department and deputy sheriffs,
or a determination is made through the impartibiteation procedure hereinafter provided,
no existing benefit, term or condition of employr#ar said fire department, police
department or deputy sheriffs shall be alteredhiekated or changed. Agreements reached by
the duly authorized representatives for the City @ounty of San Francisco, its
departments, boards and commissions and the resajemployee organizations pursuant
to this Section shall be binding on the City andi@ty of San Francisco, and on its
departments, boards, commissions, officers and@mapt once adopted by the Board of
Supervisors. Said agreements shall supersede dmgllasther conflicting procedures,
provisions and formulas contained in this Charaitmg to wages, hours, benefits or terms
and conditions of employment. (Amended March 2004)

A8.590-5 IMPASSE RESOLUTION PROCEDURES

(@) Subject to Section A8.590-5(g), disputes or corgrsies pertaining to wages, hours,
benefits or terms and conditions of employment Whiemain unresolved after good
faith negotiations between the City and County &f rancisco, its departments,
boards and commissions and a recognized emplogeaiaation representing
Firefighters, Police Officers or Deputy Sheriffaaitbe submitted to a three-member
Board of Arbitrators upon the declaration of an asge either by the authorized
representative of the City and County of San Fisacor by the recognized
employee organization involved in the dispute.

(b) No later than January 20 of any year in which aenigg on an MOU takes place,
representatives designated by the City and CourBan Francisco and
representatives of the recognized employee orgimizavolved in the dispute shall
each select and appoint one arbitrator to the BogAdbitrators. The third member
of the Arbitration Board shall be selected by agreet between the City and County
of San Francisco and the employee organizationshalll serve as the neutral
arbitrator and Chairperson of the Board. In thenétieat the City and County of San
Francisco and the recognized employee organizatiaived in the dispute cannot
agree upon the selection of the neutral arbitnattitin ten (10) days from the date
that either party has notified the other that & Haclared an impasse, either party
may then request the State Mediation and Conahafervice of the State of
California Department of Industrial Relations te@yde a list of seven (7) persons
who are qualified and experienced as labor arbitsalf the City and County and the
employee organization cannot agree within threelé3s after receipt of such list on
one of seven (7) persons to act as the neutrdlraidm, they shall alternately strike
names from the list of nominees until one name nesn@nd that person shall then
become the neutral arbitrator and Chairpersonefititration Board.

(c) Any arbitration proceeding convened pursuant i@ diticle shall be conducted in
conformance with, subject to, and governed by Bttd Part 3 of the California
Code of Civil Procedure. The Arbitration Board stalld public hearings, receive
evidence from the parties and cause a transcrithteoproceedings to be prepared.
The Arbitration Board, in the exercise of its dettwn, may meet privately with the
parties, mediate or arbitrate the issues in disgute Arbitration Board may also
adopt such other procedures that are designecctueage an agreement between the
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(d)

(€)

(f)

(@)

parties, expedite the arbitration hearing proceiseeduce the costs of the arbitration
process.

In the event no agreement is reached prior t@dimelusion of the arbitration
hearings, the Arbitration Board shall direct eatthe parties to submit, within such
time limit as the Arbitration Board may establisHast offer of settlement on each of
the remaining issues in dispute. The Arbitratiorailoshall decide each issue by
majority vote by selecting whichever last offersettlement on that issue it finds
most nearly conforms to those factors traditiontdken into consideration in the
determination of wages, hours, benefits and temdscanditions of public and
private employment, including, but not limited tttanges in the average consumer
price index for goods and services; the wages,fidanefits and terms and
conditions of employment of employees performingikir services; the wages,
hours, benefits and terms and conditions of othgsleyees in the City and County
of San Francisco; and the formulas provided fdahia Charter for the establishment
and maintenance of wages, hours, benefits and @nchsonditions of employment.
The impartial Arbitration Board shall also consitlee financial condition of the City
and County of San Francisco and its ability to ntleetcosts of the decision of the
Arbitration Board.

After reaching a decision, the Arbitration Boahdk mail or otherwise deliver a true
copy of its decision to the parties. The decisibthe Arbitration Board shall not be
publicly disclosed and shall not be binding urei {10) days after it is delivered to
the parties. During that ten (10) day period thetiea shall meet privately, attempt to
resolve their differences, and by mutual agreeraer@nd or modify the decision of
the Arbitration Board. At the conclusion of the {@&0) day period, which may be
extended by mutual agreement between the pattiesligcision of the Arbitration
Board, as it may be modified or amended by thegmrshall be publicly disclosed.
Except as limited by Section A8.590-7, the arhitbratecision, as it may be modified
or amended by the parties, shall supersede anglhather relevant formulas,
procedures and provisions of this Charter relatingrages, hours, benefits and terms
and conditions of employment; and it shall be fizadl binding on the parties to the
dispute, including the City and County of San Freew, its commissions,
departments, officers and employees. No other r&io procedural steps to confirm
or approve the decision of the Arbitration Boardlshe permitted or required;
provided, however, that the City and County of &eancisco, its designated officers,
employees and representatives and the recognizplby®e organization involved in
the dispute shall take whatever action that is sy to carry out and effectuate the
decision of the Arbitration Board.

The expenses of any arbitration proceedings cat/earsuant to these Charter
sections, including the fee for the services ofdhairperson of the Arbitration Board,
the costs of preparation of the transcript of thecpedings and other costs related to
the conduct of the proceedings, as determined éthitration Board, shall be
borne equally by the parties. All other expenseklwthe parties may incur are to be
borne by the party incurring such expenses.

The impasse resolution procedures set forth iti®e£8.590-5 shall not apply to:

1. any dispute or controversy concerning the Sandisaea Police Department's
crowd control policies;
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2. any procedures or practices relating to the pracgssd disposition of
complaints handled by the Office of Citizens' Coanpis; or matters relating
to disciplinary procedures that apply to disciptinactions involving
members of the San Francisco Police DepartmenFaadepartment
covered by these sections; or matters covered layt@tsection A8.343; and

3. any rule, policy, procedure, order or practice Whielates or pertains to the
purpose, goals or requirements of a consent deared)ich is necessary to
ensure compliance with Federal, State or locat@istirimination laws,
ordinances or regulations.

In the event the City acts on a matter it has datexd relates to or pertains to a
consent decree, or in the event the City acts sarencompliance with Federal, State, or local
anti-discrimination laws, ordinances or regulaticansd the affected employee organization
disputes said determination, that determinatioaation shall not be subject to arbitration.

(h)  An agreement reached between the designated eepaéses for the City and the
representatives of a recognized employee orgaaizétat is submitted to the Board
of Supervisors on or before May 15, or a decisibtne Arbitration Board that is
submitted to the Board of Supervisors on or beldéag 10, or May 15 if the parties
waive the 10-day period between the Board's dectisiml public disclosure of the
decision, shall be effective on July 1 of the saaendar year upon adoption by the
Board of Supervisors. An agreement submitted tdBiberd of Supervisors after May
15, or a decision of the Arbitration Board thasusmitted to the Board of
Supervisors after May 10, or May 15 if the partiesve the 10-day period between
the Board's decision and public disclosure of theision, shall become effective no
earlier than July 1 of the next calendar year umgproval of the Board of
Supervisors. But an agreement reached during thedkan existing memorandum
of understanding that results in a net reductiomesults in no net increase, in the
cost to the City, during the current fiscal yedrexisting economic provisions in the
existing memorandum of understanding may beconee®ie at any time upon
approval by the Board of Supervisors. Economic isfous include, but are not
limited to, wages, premium pay rates, overtime, eamployer pickup of the
employees' retirement contribution, paid time affd other compensation.
(Amended March 2004; Amended by Proposition A, Awed 11/5/2009)

A8.590-6 RETIREE BENEFIT ADJUSTMENTS

No agreement reached by the parties and no dea$ithre arbitration board shall
reduce the vested retirement benefits of retireesrployees of the fire department, police
department or of the sheriff department. Retirenagidt death allowances shall continue to
be set and adjusted pursuant to Chapter Five ftticle, except that the amount to which
said allowances are set and adjusted for uniforemeployees of the police department and
fire department shall not be less than the amaaidtalowances would be if the salaries of
the uniformed forces in the police and fire deparits continued to be set pursuant to
Charter Section 8.405. Any agreement or decisicgh@frbitration board altering vested
retirement benefits shall be subject to the wrieipproval of the individual beneficiaries
thereof. (Amended March 2004)
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A8.590-7 PRESERVATION OF TAX BENEFITS

(&) Sections A8.590-1 through A8.590-7, in theaitirety, shall be subject to and limited by
Charter section A8.500 and any ordinances enactesdignt thereto. Sections A8.590-1
through A8.590-7 shall be effective only to theemttthat benefits authorized by or
authorized pursuant to those sections do not haeel@erse consequence on the tax
treatment of benefits provided to any employeéef@ity and County.

(b) Any agreement reached by the parties or &agisibn of the arbitration board which
authorizes a modification of any aspect of the ieetent System or of any aspect of the
provision for or delivery of retirement benefitsaimot become effective until the following
occur:

(1) The retirement board, acting in its fiduciagpacity, forwards to the Board of
Supervisors certification that implementation af thodifications presents no risk to the tax-
gualified status of the Retirement System. Suchfimation shall be based upon the advice
of the general manager, the actuary of the RetineéiBgstem, and any outside consultants
that they may in their discretion retain; and,

(2) After having received the certification reft to in the previous paragraph and after
having made its own independent finding based ear@nd convincing evidence that
implementation of the modifications presents nk tisthe tax-qualified status of the
Retirement System and will not increase the tax€dty and County employees, the Board
of Supervisors, by a three-quarters vote, enactsdinance making the modifications
effective.

(c) Costs of any outside consultants retainethbyCity and County pursuant to this section
shall be borne equally by the City and County apthle bargaining units concerned.
(Amended March 2004)

A8.590-8 RETIREE HEALTH CARE TRUST FUND

Notwithstanding any other provision of Charter &t A8.590-1 through A8.590-7,
the provisions and operation of the Retiree He@hle Trust Fund, including employee
contributions to the fund, shall be determined pansg to Charter Sections 12.204, A8.432.
and A8.433, and shall not be subject to the dispgelution procedure's contained in
Charter Section A8.590-5. (Added by Propositio58/2008; Amended by Proposition A,
Approved 11/5/2009)

A8.595 MEMBERS OF THE POLICE DEPARTMENT ON JANUARY 1, 2003 WHO
ARE MEMBERS OF THE RETIREMENT SYSTEM UNDER CHARTER SECTION
A8.559

Members of the police department on January 1, 20@8are members of the
Retirement System under Section A8.559 may elelsetmembers of the Retirement System
under Section A8.595 instead of Section A8.559. Aimgh election must be exercised in
writing, on a form furnished by the Retirement ®yst and filed at the office of said system
not later than the close of business on Decemhe2(B12.

Those persons who elect to be members under Se&Bi@95 as provided in the
preceding paragraph, shall be members of the systibjact to provisions of Sections
A8.595 through Section A8.595-14 (which shall apmiyy to members under Section
A8.595) in addition to the provisions containediections 12.100 to 12.103 and Sections
A8.500, A8.510 and A8.520 of this Charter, notwidmgling the provisions of any other
section of this Charter, and shall not be subetnty of the provisions of Section A8.559 of
this Charter.
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The provisions of section A8.595 shall not applabhy member of the Retirement
System under section A8.559 who separated fronmcsemetired or died before January 1,
2003, or to his or her continuant; provided, howetleat the provisions of section A8.595-2
shall apply to the adjustment required in SectibB8$H59-3, A8-559-4 and A8.559-5 for a
retired member or his or her surviving spouse otiooant when the retired member would
not have completed at least twenty-five (25) yeduservice in the aggregate and attained the
age of fifty (50) years until after January 1, 20@8dded November 2002)

A8.595-1 DEFINITIONS

The following words and phrases as used in this@e£&8.595 and Sections A8.595-

2 through A8.595-14, unless a different meaninglasly required by the context, shall have
the following meanings:

"Retirement allowance," "death allowance" or "aléowe," shall mean equal monthly
payments, beginning to accrue upon the date a&reént, or upon the day following the
date of death, as the case may be, and continarridd unless a different term of payment is
definitely provided by the context.

"Compensation," as distinguished from benefits utide Workers' Compensation
Insurance and Safety Act of the State of Califgraleall mean the remuneration payable in
cash, by the City and County, without deductionegitdor absence from duty, for time
during which the individual receiving such remunierais a member of the police
department, but excluding remuneration paid fortove.

For retirement purposes, any increase in compamsattached to a rank which is
based solely upon the possession of a POST catéficompared to the equivalent rank
without a POST certificate, shall be subject toftlilwing limitations:

(@) for possession of the intermediate POSTfaate, no more than 4% shall be included
in compensation,

(b) for possession of the advanced POST cettifjgao more than an additional 2% over the
maximum provided in subsection (a), above, shalhbkided in compensation,

These limits shall apply to any pay increments Wwiace solely attributable to the
possession of a POST certificate, including butlinoted to premiums or special ranks
which may be established in the future and whiehsately attributable to the possession of
a POST certificate.

"Compensation earnable" shall mean the compensatioch would have been
earned had the member received compensation wiihtautuption throughout the period
under consideration and at the rates of remuneratiached at that time to the ranks or
positions held by him or her during such periodhegiing assumed that during any absence, he
or she was in the rank or position held by himer & the beginning of the absence, and that
prior to becoming a member of the police departimembr she was in the rank or position
first held by him or her in such department.

"Benefit" shall include "allowance," "
"death benefit."

"Final compensation” shall mean the monthly compgos earnable by a member at
the time of his or her retirement, or death befeteement, as the case may be, at the rate of
remuneration attached at that time to the rankositijpn which said member held, provided
that said member has held said rank or positioaf¢teast one year immediately prior to said
retirement or death; and provided, further, thatifl member has not held said rank or
position for at least one year immediately prios#éad retirement or death, "final
compensation,” as to such member, shall mean tmthiyacompensation earnable by such

- 136-

retirementaance," "death allowance" and



City and County of San Francisco Civil Service Cassion

member in the rank or position next lower to thekrar position which he or she held at the
time of retirement or death at the rate of remumamnaattached at the time of said retirement
or death to said next lower rank or position; pded, however, that in the case of a
member's death before retirement as the resulvafi@nt traumatic injury received in the
performance of his or her duty, "final compensati@s to such member shall mean the
monthly compensation earnable by such member aatheof remuneration attached on the
date he or she receives such injury to the rargosition held by such member on that date.

For purposes of calculation of final compensatamy increase in pay solely
attributable to possession of a POST certificatdl §fe included only if the member
possesses the qualifying POST certificate for éopesf not less than four (4) years prior to
his or her retirement date; provided, however, ghatuld a member possess the qualifying
POST certificate for a period of time less tharrf@l) years prior to retirement, final
compensation shall be calculated based upon théhtgyamompensation in the next lower
rank not requiring possession of the qualifying F@8rtificate.

For the purpose of Sections A8.595 through A8.595t1e terms "member of the
police department,” "member of the department;’heember" shall mean any officer or
employee of the police department, who was a memwitiie police department on January
1, 2003 and a member of the Retirement System Beldion A8.559 and who elected to be
a member of Section A8.595 as provided in SectiBrb95.

Any police service performed by such members ofpiblece department outside the
limits of the City and County and under orders stigerior officer of any such member,
shall be considered as City and County service aaydlisability or death incurred therein
shall be covered under the provisions of the Reiget System.

"Retirement system" or "system" shall mean Sandisan City and County
Employees' Retirement System as created in Se&8d00 of the Charter.

"Retirement board" shall mean "retirement boardtraated in Section 12.100 of the
Charter.

"Charter" shall mean the Charter of the City andi@g of San Francisco.

Words used in the masculine gender shall includdeéminine and neuter gender,
words used in the feminine gender shall includentasculine and neuter gender, and
singular numbers shall include the plural and tleab the singular.

"Interest” shall mean interest at the rate adoptethe retirement board. (Added
November 2002)

A8.595-2 SERVICE RETIREMENT

Any member of the police department who completdsast twenty-five (25) years
of service in the aggregate and attains the adj&yo(50) years, said service to be computed
under Section A8.595-10, may retire for servichigtor her option. A member retired after
meeting the service and age requirements in treegneg sentence, shall receive a
retirement allowance equal to the percent of thal ftompensation of said member, as
defined in Section A8.595-1, set forth below opfhkis or her age at retirement, taken to
the preceding quarter year, for each year of sepas computed under Section A8.595-10:
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Age at

Retrement  FELceLfor e vear o
50 2.40(
50.2¢ 2.43(
50.5 2.46(
50.7¢ 2.49(
51 2.52(
51.2¢ 2.55(
51.t 2.58(
51.7¢ 2.61(
52 2.64C
52.2¢ 2.67(
52.t 2.70(
52.7¢ 2.73(
53 2.76(
53.2¢ 2.79(
53.t 2.82(
53.7¢ 2.85(
54 2.88(
54.2¢ 2.91(C
54.t 2.94(
54.7¢ 2.97(
55+ 3.00(

In no event, however, shall such a retirement alove exceed ninety (90) percent of
a member's final compensation.

If, at the date of retirement for service, or mtient for disability resulting from an
injury received in the performance of duty, saidmber has no spouse, children or
dependent parents, who would qualify for the cardirce of the allowance after the death of
said member, or with respect to the portion ofagh@wvance which would not be continued
regardless of dependents, or upon retirement gatdity resulting from other causes, with
respect to all of the allowance and regardlessepeddents at retirement, a member retired
under this section, or Section A8.595-3, may dbetbre the first payment of the retirement
allowance is made, to receive the actuarial eqentadf his or her allowance or the portion
which would not be continued regardless of depetsdas the case may be, partly in a lesser
allowance to be received by him or her throughasioh her life, and partly in other benefits
payable after his or her death to another pers@eimons, provided that such election shall
be subject to all the conditions prescribed byBbard of Supervisors to govern similar
election by other members of the Retirement Systechyding the character and amount of
such other benefits. (Added November 2002)
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A8.595-3 RETIREMENT FOR INCAPACITY

Any member of the police department who becomeapacitated for the
performance of his or her duty by reason of anyilpadjury received in, or illness caused
by the performance of his or her duty, shall beedt If he or she is not qualified for service
retirement, he or she shall receive a retiremdotvaince in an amount which shall be equal
to the same percentage of the final compensatisaidimember, as defined in Section
A8.595-1, as his or her percentage of disabilityatermined to be. The percentage of
disability shall be as determined by the Worke@hPensation Appeals Board of the State
of California upon referral from the retirement bib&or that purpose; provided that the
retirement board may, by five affirmative votesjuatithe percentage of disability as
determined by said appeals board; and providethduyrthat such retirement allowance shall
be in an amount not less than 50 percent nor nhare 20 percent of the final compensation
of said member, as defined in Section A8.595-1d 8dowance shall be paid to said member
until the date upon which said member would hawadified for service retirement had he or
she lived and rendered service without interruptiotne rank held by the member at
retirement, and after said date the allowance gayadiall be equal to the retirement
allowance said member would have received if retiog service on said date based on the
final compensation, as defined in Section A8.59k€lor she would have received
immediately prior to said date, had he or she liaed rendered service as assumed, but such
allowance shall not be less than 55 percent of finehcompensation.

If, at the time of retirement because of disahilitg or she is qualified as to age and
service for retirement under Section A8.595-2, hsehe shall receive an allowance equal to
the retirement allowance which he or she wouldiveci retired under Section A8.595-2,
but not less than 55 percent of said final comp@msaAny member of the police
department who becomes incapacitated for performahhis or her duty, by reason of a
cause not included under the provisions of the idiately preceding sentences, and who
shall have completed at least 10 years of sermitiea aggregate, computed as provided in
Section A8.595-10, shall be retired upon an alloseanf one and one-half percent of the
final compensation of said member as defined ini@e&8.595-1 for each year of service,
provided that said allowance shall not be less 8&f/3 percent of said final compensation;
provided, however, that if such member has comglatdeast 25 years of service in the
aggregate, computed as provided in Section A8.89%t has not yet attained the age of 50
years, he or she shall receive an allowance equhEtretirement allowance he or she would
have received if he or she had attained the a§@ gears and retired under Section A8.595-
2 as of the date of retirement for such incapadibe question of retiring a member under
this section may be brought before the retiremeatdhon said board's own motion, by
recommendation of the police commission, or by saginber or his or her guardian. If his
or her disability shall cease, his or her retiretradlowance shall cease, and he or she shall
be restored to the service in the rank he or sheped at the time of his or her retirement.
(Added November 2002)

A8.595-4 DEATH ALLOWANCE

If a member of the police department shall die befw after retirement by reason of
an injury received in, or illness caused by thdgrerance of his or her duty, a death
allowance, in lieu of any allowance payable undsr @ther section of the Charter or by
ordinance, on account of death resulting from ippaceived in or illness caused by the
performance of duty, shall be paid, beginning andhte next following the date of death, to
his or her surviving spouse throughout his or Herdr until his or her remarriage. If the
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member, at the time of death, was qualified foviserretirement, but had not retired, the
allowance payable shall be equal to the retirerakbmivance which the member would have
received if he or she had been retired for servicéhe day of death, but such allowance
shall not be less than 55 percent of the final camsption earnable by said member
immediately preceding death. If death occurs goagualification for service retirement, the
allowance payable shall be equal to the final camepson of said member at the date of
death, until the date upon which said member wbalek qualified for service retirement,
had he or she lived and rendered service withdatrimption in the rank held by the member
at death, and after said date the allowance payghalé be equal to the retirement allowance
said member would have received if retired for ®eron said date, based on the final
compensation he or she would have received imnedgiptior to said date, had he or she
lived and rendered service as assumed, but sumhiaaite shall not be less than 55 percent
of such monthly final compensation. If he or shd retired prior to death, for service or for
disability resulting from injury received in, otriess caused by the performance of duty, the
allowance payable shall be equal to the retirerabotvance of the member, except that if he
or she was a member under Section 5.595 and retiviewas for such disability, and if death
occurred prior to qualification for the serviceirement allowance, the allowance continued
shall be reduced upon the date at which said membeld have qualified for service
retirement, in the same manner as it would have beguced had the member not died. If
there is no surviving spouse entitled to an allovednereunder, or if he or she dies or
remarries before every child of such deceased meattazns the age of 18 years, then the
allowance which the surviving spouse would haveired had he or she lived and not
remarried shall be paid to his or her child ordtgh under said age, collectively, to continue
until every such child dies or attains said ageyigled that no child shall receive any
allowance after marrying or attaining the age ofy&8rs. Should said member leave no
surviving spouse and no children under the age8ofehrs, but leave a child or children,
regardless of age, dependent upon him or her fyggatibecause partially or totally disabled
and unable to earn a livelihood or a parent ormtarédependent upon him or her for support,
the child or children and the parents so depensigit collectively receive a monthly
allowance equal to that which a surviving spous$etise would have received, during such
dependency. No allowance, however, shall be paieuthis section to a surviving spouse
following the death of a member unless he or shemarried to the member prior to the date
of the injury or onset of the illness which resuttsleath. (Added November 2002)

A8.595-5 PAYMENT TO SURVIVING DEPENDENTS

Upon the death of a member of the police departmesuiiting from any cause, other
than an injury received in, or iliness caused hygsmance of duty;
(a) if his or her death occurred after qualificatfor service retirement, under Section
A8.595-2 or after retirement for service or becanfséisability which resulted from any
cause other than an injury received in, or illnemssed by performance of duty, three-fourths
of his or her retirement allowance to which the rhemwould have been entitled if he or she
had retired for service at the time of death oe¢hiourths of the retirement allowance as it
was at his or her death, as the case may be shalintinued throughout life or until
remarriage to his or her surviving spouse; or
(b) if his or her death occurred after the corpteof at least 25 years of service in the
aggregate but prior to the attainment of the agelofears, three-fourths of the retirement
allowance to which he or she would have been edtithder Section A8.595-2 if he or she
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had attained the age of 50 years on the date afrtiisr death shall be continued throughout
life or until remarriage to his or her survivingogjse; or

(c) if his or her death occurred after retirementdisability by reason of injury received in,
or illness caused by performance of duty, his erégrement allowance as it was at his or
her death shall be continued throughout life orlwaemarriage, to his or her surviving
spouse, except that, if death occurred prior tdifigegtion for service retirement allowance,
the allowance continued shall be adjusted upowl#te of which said member would have
qualified for service retirement, in the same maraseit would have been adjusted had the
member not died; or

(d) if his or her death occurred after completdmt least 10 years of service in the
aggregate, computed as provided in Section A8.89%1 allowance in an amount equal to
the retirement allowance to which the member wdwalde been entitled pursuant to Section
A8.595-3 if he or she had retired on the date athi®ecause of incapacity for performance
of duty resulting from a cause other than bodijyriyn received in, or illness caused by
performance of duty shall be paid throughout lifeiotil remarriage to his or her surviving
spouse.

If there is no surviving spouse entitled to anwa#ace hereunder, or if he or she dies
or remarries before every child of such deceasedbee attains the age of 18 years, then the
allowance which the surviving spouse would haveiked had he or she lived and not
remarried shall be paid to his or her child ordtgh under said age, collectively, to continue
until every such child dies or attains said ageyiged that no child shall receive any
allowance after marrying or attaining the age ofy&8rs. Should said member leave no
surviving spouse and no children under age of Esydut leave a child or children,
regardless of age, dependent upon him or her fggatibecause partially or totally disabled
and unable to earn a livelihood or a parent ormtarédependent upon him or her for support,
the child or children and the parents so depenstgat collectively receive a monthly
allowance equal to that which a surviving spou$etise would have received, during such
dependency. No allowance, however, shall be paigiuthis section to a surviving spouse
unless he or she was married to the member prithretdate of the injury or onset of the
illness which results in death if he or she hadratited, or unless he or she was married to
the member at least one year prior to his or hattdé he or she had retired.

As used in this section and Section A8.595-4, "simg spouse” shall mean and
include a surviving spouse, and shall also meanrastdde a spouse who has remarried
since the death of the member, but whose remarhagédeen terminated by death, divorce
or annulment within five years after the date afrstemarriage and who has not thereafter
again remarried.

The surviving spouse, in the event of death ofnieenber after qualification for but
before service retirement, may elect before that fimyment of the allowance, to receive the
benefit provided in Section A8.595-A8, in lieu bktallowance which otherwise would be
continued to him or her under this section. If éhisrno surviving spouse, the guardian of the
eligible child or children may make such electiand if there are no such children, the
dependent parent or parents may make such eletQoalified for service retirement,”
"Quialification for service retirement” or "Qualifleas to age and service for retirement,” as
used in this section and other sections to whichqres who are members under Section
A8.595 are subject, shall mean completion of 25g/e&service and attainment of age 50,
said service to be computed under Section A8.595¢(A8ded November 2002)

A8.595-6 ADJUSTMENT OF ALLOWANCES
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Every retirement or death allowance payable tonoaccount of any member under
Section A8.595 shall be increased or decreasetl laary 1, 2003, and thereafter on the
effective date of any legislation fixing the ratdompensation for police officers under
section A8.590-1 et seq. of this Charter by an arhequal to 50 percent of any increase or
decrease, respectively, in the rate of remuneraitached to the rank or position upon
which such retirement or death allowance was bgsedjded, however, that no allowance
shall be reduced below the amount being receivea magmber or his or her beneficiary on
January 1, 2003, or on the date such member ofibimg began to receive the allowance,
whichever is later. (Added November 2002)

A8.595-7 ADJUSTMENT FOR COMPENSATION PAYMENTS

That portion of any allowance payable because@fitrath or retirement of any
member of the police department which is providgddmntributions of the City and County,
shall be reduced, by the amount of any benefiterdtitan medical benefits, payable by the
City and County to or on account of such persodeumany workers' compensation law or
any other general law and because of the injuilyr@ss resulting in said death or
retirement. Such portion which is paid becauseeatldl or retirement which resulted from
injury received in or illness caused by performaatduty, shall be considered as in lieu of
all benefits, other than medical benefits, payabler on account of such person under such
law and shall be in satisfaction and dischargéefdabligation of the City and County to pay
such benefits. (Added November 2002)

A8.595-8 DEATH BENEFIT

If a member of the police department shall diepbefetirement from causes other
than an injury received in or illness caused bypgédormance of duty, or regardless of
cause, if no allowance shall be payable under @e&i595-4 or 8.595-5 preceding, a death
benefit shall be paid to his or her estate or aeg&d beneficiary, the amount of which and
the conditions for the payment of which shall beedmined in the manner prescribed by the
Board of Supervisors for the death benefit of othembers of the Retirement System. Upon
the death of a member after retirement and regesdiethe cause of death, a death benefit
shall be paid to his or her estate or designatedfimary the amount of which and the
conditions for the payment of which shall be defeed in the manner prescribed by the
Board of Supervisors for the death benefit of othembers of the Retirement System.
(Added November 2002)

A8.595-9 REFUNDS AND REDEPOSITS

Should any member of the police department ceabe tmployed as such a
member, through any cause other than death oem&tint or transfer to another office or
department, all of his or her contributions, witheirest credited thereon, shall be refunded to
him or her subject to the conditions prescribedhgyBoard of Supervisors to govern similar
terminations of employment of other members ofRleirement System. If he or she shall
again become a member of the department, he @tetlleredeposit in the retirement fund,
the amount refunded to him or her. Should a merab#re police department become an
employee of any other office or department, hiea@raccumulated contribution account
shall be adjusted by payments to or from him ordsethe case may be to make the
accumulated contributions credited to him or hehattime of change, equal to the amount
which would have been credited to him or her ibhehe had been employed in said other
office or department at the rate of compensaticerived by him or her in the police
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department and he or she shall receive creditdimicee for which said contributions were
made, according to the Charter section under whilor her membership in the Retirement
System continues. (Added November 2002)

A8.595-10 COMPUTATION OF SERVICE

The following time shall be included in the compiata of the service to be credited
to a member of the police department for the puepas determining whether such member
qualified for retirement and calculating benefascluding, however, any time, the
contributions for which were withdrawn by said membpon termination of his or her
service while he or she was a member under any Giharter section, and not redeposited
upon reentry into service:
(@) Time during and for which said member istéedito receive compensation because of
services as a member of the fire or police departme
(b) Time during which said member served andivedecompensation as a jail matron in
the office of the sheriff.
(c) Time during which said member is absent feostatus included in Subsections (a) or
(b) next preceding, by reason of service in theegrfiorces of the United States of America,
or by reason of any other service included in $eetiA8.520 and A8.521 of the Charter,
during any war in which the United States was @idldte engaged or during other national
emergency, and for which said member contributezbatributes to the Retirement System
or for which the City and County contributed or ttdyutes on his or her account.
(d) Time during which said member was on UnpaiceRtal Leave pursuant to Charter
Section A8.523, and for which said member has @set service credit in the Retirement
System. (Added November 2002; Amended by Propos(, 11/4/2008)

A8.595-11 SOURCES OF FUNDS

All payments provided for members under SectiorbAB.shall be made from funds
derived from the following sources, plus interesmtned on said funds:
(@) There shall be deducted from each paymeobmmipensation made to a member under
Section A8.595 a sum equal to seven percent of gagiment of compensation. The sum so
deducted shall be paid forthwith to the Retirentgygtem. Said contribution shall be credited
to the individual account of the member from whsealary it was deducted, and the total of
said contributions, together with interest credifeeleon in the same manner as is prescribed
by the board of supervisors for crediting intetestontributions of other members of the
Retirement System. shall be applied to provide pfttie retirement allowance granted to, or
allowance granted on account of said member, df lsbgaid to said member or his or her
estate or beneficiary as provided in Section A8:89B88.595-9 and A8.595-10. A members
individual account under Section A8.595 shall idewall monies previously credited to the
member's account under Section A8.559. The indalidacounts of members who
purchased service credit for Unpaid Parental Letnadl also include the amount paid by the
member for said purchase, plus interest.
(b) The dependent contributions of each membedeuthis section which shall be required
of each member throughout his or her membershgaldition to the normal contributions,
and in the same manner as normal contributiond, lshauch as, on the average for such
member, will provide, assuming service without iniption under Section A8.595-2, and
upon he or she first qualifying as to age and serfor retirement under that section, one-
third of the portion of his or her allowance, whislo be continued under Section A8.595-5
after his or her death and throughout the life s@ieviving spouse whose age at said death is
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three years less than the age of said membet.tHealate of retirement for service or
retirement for disability resulting from injury reiwed in the performance of duty, said
member has no spouse who would qualify for theinaance of the allowance to him or her
after the death of said member, or upon retirerfeerdisability resulting from other causes,
regardless of his or her marital conditions, thpethelent contributions with accumulated
interest thereon, shall be paid to him or her foith. The dependent rate of contribution,
however, shall not exceed the difference betweeearspercent and the member's normal
rate of contribution, and said dependent rate neaaken as a flat percentage of the
member's normal rate, regardless of the age offipadibn for service retirement.

(c) The City and County shall contribute to thetiRRment System such amounts as may be
necessary, when added to the contributions reféor@dSubsection (a) of this Section
A8.595-11, to provide the benefits payable to membeder Section A8.595. Such
contributions of the City and County to provide gation of the benefits hereunder shall be
made in annual installments, and the installmebitpaid in any year shall be determined
by the application of a percentage to the total pemsation paid during said year to persons
who are members under Section A8.595 in accordaitbethe provisions of Section

A8.510.

(d) To promote the stability of the Retiremens&yn through a joint participation in the
result of variations in the experience under maytahvestment and other contingencies, the
contributions of both members and the City and @pteld by the system to provide
benefits for members under Section A8.595, shadl part of the fund in which all other
assets of said system are included.

(e) Any year in which, based upon the Retiren®ystem's annual actuarial valuation, the
employer contribution rate exceeds 0%, the employganizations representing safety
members shall jointly meet and confer with Cityresentatives to implement a cost sharing
arrangement between the City and employee orgamizatSuch arrangement will effect a
material reduction of the cost impact of employantabutions on the City's general fund.

The dollar value of the cost sharing arrangemeaill slot exceed the total annual cost
to the Retirement System of improving the policd &re safety retirement plans to the 3%
@ 55 benefit level or the total employer contribatrequired by the Retirement System,
whichever is lesser. Such cost sharing arrangestallt not require an employee
contribution in excess of the limits set elsewharthis Charter.

The meet and confer process, including all impasseedures under Section A8.590-
1 et seq., shall be concluded not later than Astilexcept by mutual agreement of the
parties. The cost sharing arrangement must baZethto permit implementation effective
July 1.

The retirement board's authority under Charteri®ed2.100 and in Section A8.510
concerning the annual setting of the rates of daution are not subject to the meet and
confer process, including all impasse procedureeusection A8.590-1 et seq. (Added
November 2002; Amended by Proposition G, 11/4/2008)

A8.595-12 RIGHT TO RETIRE

Upon the completion of the years of service sdahfor Section A8.595-2 as requisite
to retirement, a member of the police departmeali le entitled to retire at any time
thereafter in accordance with the provisions odl §action A8.595-2, and nothing shall
deprive said member of said right. (Added Noven#i?2)
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A8.595-13 LIMITATION IN EMPLOYMENT DURING RETIREME NT

Except as otherwise provided in Section A8.51hif Charter, no person retired as a
member under Section A8.595 for service or disglalnd entitled to receive a retirement
allowance under the Retirement System shall sereay elective or appointive position in
the City and County service, including membershmgpoards and commissions, nor shall
such person receive any payment for service redderthe City and County after
retirement, provided that service as an electidicafor juror, or in the preparation for, or
the giving of, testimony as an expert witness foom behalf of the City and County of San
Francisco before any court or legislative body lshatl be affected by this section.
(Added November 2002)

A8.595-14 VESTING

Notwithstanding any provisions of this Chartertie tontrary, should any member of
the police department who is a member of the Ratrd System under Charter Section
A8.595 with five years of credited service, ceasbd so employed, through any cause other
than death or retirement, he or she shall havegheto elect, without right of revocation
and within 90 days after termination of said sezyio allow his or her accumulated
contributions including interest to remain in tleéinement fund and to receive a retirement
allowance equal to the percent set forth in SecN8rb95-2 opposite his or her age at
retirement, for each year of service multipliediagathe final compensation of said
member, calculated at termination, payable begmnmearlier than age 50. The provisions
of Section A8.595-14 shall not apply to any memloéthe Retirement System under
Section A8.559 who terminated before January 1320Qheir continuants. No vesting
retirement allowance under this section shall edaeeety (90%) percent of the member's
final compensation.

Any member of the police department convicted ofiee involving moral turpitude
committed in connection with his or her duties aseaber of the Police Department shall,
upon termination of his or her employment pursuarhe provisions of this Charter, forfeit
all right to any benefits under this section exaefand of his or her accumulated
contributions.

Every retirement or death allowance payable toroaccount of any member under
Section A 8.595-14 shall be adjusted in accordavittethe provisions of Section A 8.595-6
provided that if the member's accrued service tisdgss than 25 years the Section A 8.595-
6 adjustment will be multiplied by a fraction whehe denominator is 25 and the numerator
is equal to the member's accrued service crethieatiate of termination. (Added November
2002)

A8.596 MEMBERS OF THE FIRE DEPARTMENT ON JANUARY 1, 2003 WHO
ARE MEMBERS OF THE RETIREMENT SYSTEM UNDER CHARTER SECTION
A8.585

Members of the fire department on January 1, 2008 are members of the
Retirement System under Section A8.585 may elelsetmembers of the Retirement System
under Section A8.596 instead of Section A8.585. Aimgh election must be exercised in
writing, on a form furnished by the Retirement ®yst and filed at the office of said system
not later than the close of business on Decemhe2(B12.

Those persons who elect to be members under Se&Bi@96 as provided in the
preceding paragraph, shall be members of the systibect to provisions of Section A8.596
through Section A8.596-14 (which shall apply omdyntembers under Section A8.596) in
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addition to the provisions contained in Sectiond @@ to 12.103 and Sections A8.500,
A8.510 and A8.520 of this Charter, notwithstandimg provisions of any other section of
this Charter, and shall not be subject to any efdtovisions of Section A8.585 of this
Charter.

The provisions of section A8.596 shall not applabhy member of the Retirement
System under section A8.585 who separated fronmicgemetired or died before January 1,
2003, or to his or her continuant; provided, howetleat the provisions of section A8.596-2
shall apply to the adjustment required in SectibB8$H85-3, A8-585-4 and A8.585-5 for a
retired member or his or her surviving spouse otiooant when the retired member would
not have completed at least twenty-five (25) yeduservice in the aggregate and attained the
age of fifty (50) years until after January 1, 20@8dded November 2002)

A8.596-1 DEFINITIONS

The following words and phrases as used in this@e£&8.596 and Sections A8.596-
2 through A8.596-14, unless a different meaninglasly required by the context, shall have
the following meanings:

"Retirement allowance," "death allowance" or "al&owe," shall mean equal monthly
payments, beginning to accrue upon the date aereént, or upon the day following the
date of death, as the case may be, and continarridd unless a different term of payment is
definitely provided by the context.

"Compensation," as distinguished from benefits utide Workers' Compensation
Insurance and Safety Act of the State of Califgraleall mean the remuneration payable in
cash, by the City and County, without deductionegitdor absence from duty, for time
during which the individual receiving such remunierais a member of the fire department,
but excluding remuneration paid for overtime.

"Compensation earnable" shall mean the compensatiach would have been
earned had the member received compensation withtautuption throughout the period
under consideration and at the rates of remuneratiached at that time to the ranks or
positions held by him or her during such periodhgitng assumed that during any absence, he
or she was in the rank or position held by himer &t the beginning of the absence, and that
prior to becoming a member of the fire departmkator she was in the rank or position first
held by him or her in such department.

"Benefit" shall include "allowance," "retirementalance," "death allowance" and
"death benefit."

"Final compensation” shall mean the monthly compgos earnable by a member at
the time of his or her retirement, or death befeteement, as the case may be, at the rate of
remuneration attached at that time to the rankositipn which said member held, provided
that said member has held said rank or positioaffégast one year immediately prior to said
retirement or death; and provided, further, thaaid member has not held said rank or
position for at least one year immediately prios#éid retirement or death, "final
compensation,” as to such member, shall mean tm¢hiyacompensation earnable by such
member in the rank or position next lower to thekrar position which he or she held at the
time of retirement or death at the rate of remuin@naattached at the time of said retirement
or death to said next lower rank or position; pded, however, that in the case of a
member's death before retirement as the resulvafi@nt traumatic injury received in the
performance of his or her duty, "final compensati@s to such member shall mean the
monthly compensation earnable by such member aatheof remuneration attached on the
date he or she receives such injury to the rargosition held by such member on that date.
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For the purpose of Sections A8.596 through A8.586tie terms "member of the fire
department,” "member of the department,” or "mefthbleall mean any officer or employee
of the fire department, who was a member of theed@partment on January 1, 2003 and a
member of the Retirement System under Section A58l who elected to be a member of
Section A8.596 as provided in Section A8.596.

Any fire service performed by such members of treedepartment outside the limits
of the City and County and under orders of a sape@fficer of any such member, shall be
considered as City and County service, and anyflityeor death incurred therein shall be
covered under the provisions of the Retirementesyst

"Retirement system" or "system" shall mean Sandisan City and County
Employees' Retirement System as created in Se&8d00 of the Charter.

"Retirement board" shall mean "retirement boardtraated in Section 12.100 of the
Charter.

"Charter" shall mean the Charter of the City andi@g of San Francisco.

Words used in the masculine gender shall includdegminine and neuter gender,
words used in the feminine gender shall includentasculine and neuter gender, and
singular numbers shall include the plural and tlheab the singular.

"Interest” shall mean interest at the rate adoptethe retirement board. (Added
November 2002)

A8.596-2 SERVICE RETIREMENT

Any member of the fire department who completdsadt twenty-five (25) years of
service in the aggregate and attains the agetpf(80) years, said service to be computed
under Section A8.596-10, may retire for servichigtor her option. A member retired after
meeting the service and age requirements in treegneg sentence, shall receive a
retirement allowance equal to the percent of thal ftompensation of said member, as
defined in Section A8.596-1, set forth below opfehkis or her age at retirement, taken to
the preceding quarter year, for each year of sepas computed under Section A8.596-10:

Retirement Percent for Each Year o

Age Credited Service
50 2.40(
50.2¢ 2.43(
50.t 2.46(
50.7¢ 2.49(
51 2.52(
51.2¢ 2.55(
51.t 2.58(
51.7¢ 2.61(
52 2.64(
52.2¢ 2.67(
52.t 2.70(
52.7¢ 2.73(
53 2.76(
53.2E 2.79(
53.t 2.82(
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53.7¢ 2.85(
54 2.88(
54.2¢ 2.91(
54.t 2.94(
54.7¢ 2.97(
55+ 3.00(

In no event, however, shall such a retirement alowe exceed ninety (90) percent of
a member's final compensation.

If, at the date of retirement for service, or tent for disability resulting from an
injury received in the performance of duty, saidmber has no spouse, children or
dependent parents, who would qualify for the cargirce of the allowance after the death of
said member, or with respect to the portion ofalh@vance which would not be continued
regardless of dependents, or upon retirement gabdlity resulting from other causes, with
respect to all of the allowance and regardlesseptddents at retirement, a member retired
under this section, or Section A8.596-3, may dbetbre the first payment of the retirement
allowance is made, to receive the actuarial eqentadf his or her allowance or the portion
which would not be continued regardless of depetsd@s the case may be, partly in a lesser
allowance to be received by him or her throughasioh her life, and partly in other benefits
payable after his or her death to another pers@eimons, provided that such election shall
be subject to all the conditions prescribed byBbard of Supervisors to govern similar
election by other members of the Retirement Systechyding the character and amount of
such other benefits. (Added November 2002)

A8.596-3 RETIREMENT FOR INCAPACITY

Any member of the fire department who becomes iacidggted for the performance
of his or her duty by reason of any bodily injuegeived in, or illness caused by the
performance of his or her duty, shall be retirédhel or she is not qualified for service
retirement, he or she shall receive a retireméotvahce in an amount which shall be equal
to the same percentage of the final compensatisaidfmember, as defined in Section
A8.596-1, as his or her percentage of disabilityagermined to be. The percentage of
disability shall be as determined by the Workemn@ensation Appeals Board of the State
of California upon referral from the retirement bib&or that purpose; provided that the
retirement board may, by five affirmative votesjustithe percentage of disability as
determined by said appeals board; and providethduyrthat such retirement allowance shall
be in an amount not less than 50 percent nor nhare 20 percent of the final compensation
of said member, as defined in Section A8.596-1d &dowance shall be paid to said member
until the date upon which said member would hawadified for service retirement had he or
she lived and rendered service without interrupiiothne rank held by the member at
retirement, and after said date the allowance gaydtall be equal to the retirement
allowance said member would have received if retiog service on said date based on the
final compensation, as defined in Section A8.596€lor she would have received
immediately prior to said date, had he or she liaed rendered service as assumed, but such
allowance shall not be less than 55 percent of finehcompensation.

If, at the time of retirement because of disahilitg or she is qualified as to age and
service for retirement under Section A8.596-2, hehe shall receive an allowance equal to
the retirement allowance which he or she wouldivecé retired under Section A8.596-2,
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but not less than 55 percent of said final comp@msaAny member of the fire department
who becomes incapacitated for performance of hieoduty, by reason of a cause not
included under the provisions of the immediatelygading sentences, and who shall have
completed at least 10 years of service in the agdee computed as provided in Section
A8.596-10, shall be retired upon an allowance & and one-half percent of the final
compensation of said member as defined in Sect&636-1 for each year of service,
provided that said allowance shall not be less 8&f/3 percent of said final compensation;
provided, however, that if such member has comglatdeast 25 years of service in the
aggregate, computed as provided in Section A8.29®t has not yet attained the age of 50
years, he or she shall receive an allowance equhbktretirement allowance he or she would
have received if he or she had attained the a§@ g€ars and retired under Section A8.596-
2 as of the date of retirement for such incapadibe question of retiring a member under
this section may be brought before the retiremeatdhon said board's own motion, by
recommendation of the fire commission, or by saehher or his or her guardian. If his or
her disability shall cease, his or her retiremdiotnaance shall cease, and he or she shall be
restored to the service in the rank he or she aeduwgt the time of his or her retirement.
(Added November 2002)

A8.596-4 DEATH ALLOWANCE

If a member of the fire department shall die befarafter retirement by reason of an
injury received in, or illness caused by the perfance of his or her duty, a death allowance,
in lieu of any allowance payable under any othetige of the Charter or by ordinance, on
account of death resulting from injury receivedirliness caused by the performance of
duty, shall be paid, beginning on the date nexovahg the date of death, to his or her
surviving spouse throughout his or her life or uinis or her remarriage. If the member, at
the time of death, was qualified for service retiemt, but had not retired, the allowance
payable shall be equal to the retirement allowavitieh the member would have received if
he or she had been retired for service on the fldgath, but such allowance shall not be less
than 55 percent of the final compensation earnlapkeaid member immediately preceding
death. If death occurs prior to qualification fergce retirement, the allowance payable
shall be equal to the final compensation of saithimer at the date of death, until the date
upon which said member would have qualified fovmerretirement, had he or she lived and
rendered service without interruption in the raeldrby the member at death, and after said
date the allowance payable shall be equal to tivemeent allowance said member would
have received if retired for service on said dassed on the final compensation he or she
would have received immediately prior to said datg] he or she lived and rendered service
as assumed, but such allowance shall not be laasbth percent of such monthly final
compensation. If he or she had retired prior tdldefar service or for disability resulting
from injury received in, or illness caused by tleefprmance of duty, the allowance payable
shall be equal to the retirement allowance of tleeniver, except that if he or she was a
member under Section 5.596 and retirement wasufdr disability, and if death occurred
prior to qualification for the service retiremetibwance, the allowance continued shall be
reduced upon the date at which said member wouwld faalified for service retirement, in
the same manner as it would have been reducechbaddember not died. If there is no
surviving spouse entitled to an allowance hereyrataf he or she dies or remarries before
every child of such deceased member attains thefatf years, then the allowance which
the surviving spouse would have received had rshedived and not remarried shall be paid
to his or her child or children under said agelembively, to continue until every such child
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dies or attains said age, provided that no chiédl saceive any allowance after marrying or
attaining the age of 18 years. Should said mendastel no surviving spouse and no children
under the age of 18 years, but leave a child dden, regardless of age, dependent upon
him or her for support because partially or totaliyabled and unable to earn a livelihood or
a parent or parents dependent upon him or heufgrat, the child or children and the
parents so dependent shall collectively receiveathty allowance equal to that which a
surviving spouse otherwise would have receivedndwuch dependency. No allowance,
however, shall be paid under this section to aigumy spouse following the death of a
member unless he or she was married to the memibertgthe date of the injury or onset of
the illness which results in death. (Added Novenif®?2)

A8.596-5 PAYMENT TO SURVIVING DEPENDENTS

Upon the death of a member of the fire departmesulting from any cause, other
than an injury received in, or illness caused hygrmance of duty;

(a) if his or her death occurred after qualificatfor service retirement, under Section
A8.596-2 or after retirement for service or becanfsgisability which resulted from any
cause other than an injury received in, or illnemssed by performance of duty, three-fourths
of his or her retirement allowance to which the rbemwould have been entitled if he or she
had retired for service at the time of death oe¢hiourths of the retirement allowance as it
was at his or her death, as the case may be shatintinued throughout life or until
remarriage to his or her surviving spouse; or

(b) if his or her death occurred after the cortipteof at least 25 years of service in the
aggregate but prior to the attainment of the agelofears, three-fourths of the retirement
allowance to which he or she would have been edtithder Section A8.596-2 if he or she
had attained the age of 50 years on the date afrtiisr death shall be continued throughout
life or until remarriage to his or her survivingogjse; or

(c) if his or her death occurred after retirementdisability by reason of injury received in,
or illness caused by performance of duty, his erégrement allowance as it was at his or
her death shall be continued throughout life orlwemarriage, to his or her surviving
spouse, except that, if death occurred prior tdifigetion for service retirement allowance,
the allowance continued shall be adjusted upowl#te of which said member would have
qualified for service retirement, in the same maraseit would have been adjusted had the
member not died; or

(d) if his or her death occurred after completdmt least 10 years of service in the
aggregate, computed as provided in Section A8.89@&i allowance in an amount equal to
the retirement allowance to which the member wdwade been entitled pursuant to Section
A8.596-3 if he or she had retired on the date athi®ecause of incapacity for performance
of duty resulting from a cause other than bodijyry received in, or illness caused by
performance of duty shall be paid throughout lifeiotil remarriage to his or her surviving
spouse.

If there is no surviving spouse entitled to anwa#ace hereunder, or if he or she dies
or remarries before every child of such deceasedbee attains the age of 18 years, then the
allowance which the surviving spouse would haveiked had he or she lived and not
remarried shall be paid to his or her child ordtgh under said age, collectively, to continue
until every such child dies or attains said ageyiged that no child shall receive any
allowance after marrying or attaining the age ofy&8rs. Should said member leave no
surviving spouse and no children under age of Esydut leave a child or children,
regardless of age, dependent upon him or her fgg@tibecause partially or totally disabled
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and unable to earn a livelihood or a parent ormtarédependent upon him or her for support,
the child or children and the parents so depenstgat collectively receive a monthly
allowance equal to that which a surviving spou$etise would have received, during such
dependency. No allowance, however, shall be paigiuthis section to a surviving spouse
unless he or she was married to the member prithretdate of the injury or onset of the
illness which results in death if he or she hadratited, or unless he or she was married to
the member at least one year prior to his or hattdé he or she had retired.

As used in this section and Section A8.596-4, "sumg spouse” shall mean and
include a surviving spouse, and shall also meanrastdde a spouse who has remarried
since the death of the member, but whose remarhagédeen terminated by death, divorce
or annulment within five years after the date afrstemarriage and who has not thereafter
again remarried.

The surviving spouse, in the event of death ofnieenber after qualification for but
before service retirement, may elect before that fimyment of the allowance, to receive the
benefit provided in Section A8.596-8, in lieu oétallowance which otherwise would be
continued to him or her under this section. If éhisrno surviving spouse, the guardian of the
eligible child or children may make such electiand if there are no such children, the
dependent parent or parents may make such eletQolified for service retirement,”
"Quialification for service retirement” or "Qualifleas to age and service for retirement,” as
used in this section and other sections to whichgres who are members under Section
A8.596 are subject, shall mean completion of 25g/e&service and attainment of age 50,
said service to be computed under Section A8.596(A8ded November 2002)

A8.596-6 ADJUSTMENT OF ALLOWANCES

Every retirement or death allowance payable tonoaccount of any member under
Section A8.596 shall be increased or decreasetl laary 1, 2003, and thereafter on the
effective date of any legislation fixing the ratdscompensation for firefighters under section
A8.590-1 et seq. of this Charter by an amount etpu&0 percent of any increase or
decrease, respectively, in the rate of remuneraitached to the rank or position upon
which such retirement or death allowance was bgsedjded, however, that no allowance
shall be reduced below the amount being receivea magmber or his or her beneficiary on
January 1, 2003, or on the date such member ofibiamg began to receive the allowance,
whichever is later. (Added November 2002)

A8.596-7 ADJUSTMENT FOR COMPENSATION PAYMENTS

That portion of any allowance payable because@ftitrath or retirement of any
member of the fire department which is providedbmgtributions of the City and County,
shall be reduced, by the amount of any benefiterdtitan medical benefits, payable by the
City and County to or on account of such persodeumany workers' compensation law or
any other general law and because of the injuilyr@ss resulting in said death or
retirement. Such portion which is paid becauseeatldl or retirement which resulted from
injury received in or illness caused by performaatduty, shall be considered as in lieu of
all benefits, other than medical benefits, payabler on account of such person under such
law and shall be in satisfaction and dischargéefdabligation of the City and County to pay
such benefits. (Added November 2002)
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A8.596-8 DEATH BENEFIT

If a member of the fire department shall die, bef@tirement from causes other than
an injury received in or illness caused by theqentince of duty, or regardless of cause, if
no allowance shall be payable under Section AB&86A8.596-5 preceding, a death
benefit shall be paid to his or her estate or aeg&d beneficiary, the amount of which and
the conditions for the payment of which shall beedmined in the manner prescribed by the
Board of Supervisors for the death benefit of othembers of the Retirement System. Upon
the death of a member after retirement and regesdiethe cause of death, a death benefit
shall be paid to his or her estate or designatedfimary the amount of which and the
conditions for the payment of which shall be defeed in the manner prescribed by the
Board of Supervisors for the death benefit of othembers of the Retirement System.
(Added November 2002)

A8.596-9 REFUNDS AND REDEPOSITS

Should any member of the fire department cease &niployed as such a member,
through any cause other than death or retiremetnansfer to another office or department,
all of his or her contributions, with interest cited thereon, shall be refunded to him or her
subject to the conditions prescribed by the Bod&r@upervisors to govern similar
terminations of employment of other members ofRleirement System. If he or she shall
again become a member of the department, he @tetlleredeposit in the retirement fund,
the amount refunded to him or her. Should a merob#re fire department become an
employee of any other office or department, hiea@raccumulated contribution account
shall be adjusted by payments to or from him ordsethe case may be to make the
accumulated contributions credited to him or hehattime of change, equal to the amount
which would have been credited to him or her ibhehe had been employed in said other
office or department at the rate of compensatigeived by him or her in the fire department
and he or she shall receive credit for serviceMoich said contributions were made,
according to the Charter section under which hisesrmembership in the Retirement
System continues. (Added November 2002)

A8.596-10 COMPUTATION OF SERVICE

The following time shall be included in the compiata of the service to be credited
to a member of the fire department for the purpedeketermining whether such member
qualified for retirement and calculating beneféscluding, however, any time, the
contributions for which were withdrawn by said membpon termination of his or her
service while he or she was a member under any Giharter section, and not redeposited
upon reentry into service:
(@) Time during and for which said member istéedito receive compensation because of
services as a member of the police or fire departme
(b) Time during which said member is absent febstatus included in Subsection (a) next
preceding, by reason of service in the armed footdéise United States of America, or by
reason of any other service included in Section28and A8.521 of the Charter, during
any war in which the United States was or shakthgaged or during other national
emergency, and for which said member contributezbatributes to the Retirement System
or for which the City and County contributed or ttdyutes on his or her account.
(c) Time during which said member was on UnpaiteRtal Leave pursuant to Charter
Section A8.523, and for which said member has @set service credit in the Retirement
System. (Added November 2002; Amended by Propos(, 11/4/2008)
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A8.596-11 SOURCES OF FUNDS

All payments provided for members under SectiorbA8.shall be made from funds
derived from the following sources, plus interesmtned on said funds:
(@) There shall be deducted from each paymecdmipensation made to a member under
Section A8.596 a sum equal to seven percent of gagiment of compensation. The sum so
deducted shall be paid forthwith to the Retirentygtem. Said contribution shall be credited
to the individual account of the member from whsakary it was deducted, and the total of
said contributions, together with interest credifeeleon in the same manner as is prescribed
by the board of supervisors for crediting intetestontributions of other members of the
Retirement System, shall be applied to provide gfitie retirement allowance granted to, or
allowance granted on account of said member, df lstgaid to said member or his or her
estate or beneficiary as provided in Section A8-:8988.596-9 and A8.596-10. A member's
individual account under Section A8.596 shall in@wll monies previously credited to the
member's account under Section A8.585. The indalidacounts of members who
purchased service credit for Unpaid Parental Letadl also include the amount paid by the
member for said purchase, plus interest.
(b) The dependent contributions of each membdewuthis section which shall be required
of each member throughout his or her membershgaldition to the normal contributions,
and in the same manner as normal contributiond, guch as, on the average for such
member, will provide, assuming service without indption under Section A8.596-2, and
upon he or she first qualifying as to age and serfor retirement under that section, one-
third of the portion of his or her allowance, whisho be continued under Section A8.596-5
after his or her death and throughout the life sfieviving spouse whose age at said death is
three years less than the age of said membet.tHgalate of retirement for service or
retirement for disability resulting from injury reiwed in the performance of duty, said
member has no spouse who would qualify for theinaahce of the allowance to him or her
after the death of said member, or upon retirerf@rdisability resulting from other causes,
regardless of his or her marital conditions, thpemhelent contributions with accumulated
interest thereon, shall be paid to him or her foith. The dependent rate of contribution,
however, shall not exceed the difference betweearspercent and the member's normal
rate of contribution, and said dependent rate neataken as a flat percentage of the
member's normal rate, regardless of the age offipaéibn for service retirement.
(c) The City and County shall contribute to thetiffment System such amounts as may be
necessary, when added to the contributions reféor@dSubsection (a) of this Section
A8.596-11, to provide the benefits payable to membeder Section A8.596. Such
contributions of the City and County to provide gation of the benefits hereunder shall be
made in annual installments, and the installmebetpaid in any year shall be determined
by the application of a percentage to the total memsation paid during said year to persons
who are members under Section A8.596 in accordaitbehe provisions of Section
A8.510.
(d) To promote the stability of the Retiremens®&yn through a joint participation in the
result of variations in the experience under maytahvestment and other contingencies, the
contributions of both members and the City and @pbield by the system to provide
benefits for members under Section A8.596, shadl part of the fund in which all other
assets of said system are included.
(e) Any year in which, based upon the Retiren8stem's annual actuarial valuation, the
employer contribution rate exceeds 0%, the employganizations representing safety
members shall jointly meet and confer with Cityresgntatives to implement a cost sharing
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arrangement between the City and employee orgamizatSuch arrangement will effect a
material reduction of the cost impact of employantcbutions on the City's general fund.

The dollar value of the cost sharing arrangemeaill slot exceed the total annual cost
to the Retirement System of improving the policd &ire safety retirement plans to the 3%
@ 55 benefit level or the total employer contribatrequired by the Retirement System,
whichever is lesser. Such cost sharing arrangestetitnot require an employee
contribution in excess of the limits set elsewharthis Charter.

The meet and confer process, including all impasseedures under section A8.590-
1 et seq., shall be concluded not later than Astilexcept by mutual agreement of the
parties. The cost sharing arrangement must beZethto permit implementation effective
July 1.

The retirement board's authority under Charteri@ed2.100 and in section A8.510
concerning the annual setting of the rates of dmuion are not subject to the meet and
confer process, including all impasse procedureeusection A8.590-1 et seq.

(Added November 2002; Amended by Proposition G4/2008)

A8.596-12 RIGHT TO RETIRE

Upon the completion of the years of service sahfor Section A8.596-2 as requisite
to retirement, a member of the fire departmentlsleéntitled to retire at any time thereafter
in accordance with the provisions of said Secti@&586-2, and nothing shall deprive said
member of said right. (Added November 2002)

A8.596-13 LIMITATION IN EMPLOYMENT DURING RETIREME NT

Except as otherwise provided in Section A 8.51thif Charter, no person retired as
a member under Section A8.596 for service or digglaind entitled to receive a retirement
allowance under the Retirement System shall sereay elective or appointive position in
the City and County service, including membershmgpoards and commissions, nor shall
such person receive any payment for service redderthe City and County after
retirement, provided that service as an electidicafor juror, or in the preparation for, or
the giving of, testimony as an expert witness foom behalf of the City and County of San
Francisco before any court or legislative body lshatl be affected by this section.
(Added November 2002)

A8.596-14 VESTING

Notwithstanding any provisions of this Chartertie tontrary, should any member of
the fire department who is a member of the RetirdrBgstem under Charter Section A8.596
with five years of credited service, cease to beraployed, through any cause other than
death or retirement, he or she shall have the taghtect, without right of revocation and
within 90 days after termination of said serviaealiow his or her accumulated contributions
including interest to remain in the retirement flamdl to receive a retirement allowance
equal to the percent set forth in Section A8.5%fpRosite his or her age at retirement, for
each year of service multiplied against the firmhpensation of said member, calculated at
termination, payable beginning no earlier than Z@eThe provisions of Section A8.596-14
shall not apply to any members of the Retiremesté&y under Section A8.585 who
terminated before January 1, 2003 or their contitaidNo vesting retirement allowance
under this section shall exceed ninety (90%) pdrokthe member's final compensation.

Any member of the fire department convicted ofienerinvolving moral turpitude
committed in connection with his or her duties aseanber of the fire department shall,
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upon termination of his or her employment pursuarthe provisions of this Charter, forfeit
all right to any benefits under this section exaefnd of his or her accumulated
contributions.

Every retirement or death allowance payable tonoaacount of any member under
Section A8.596-14 shall be adjusted in accordantietive provisions of Section A8.596-6
provided that if the member's accrued service tisdiéss than 25 years the Section A8.596-
6 adjustment will be multiplied by a fraction wheéhe denominator is 25 and the numerator
is equal to the member's accrued service crettieatiate of termination. (Added November
2002)

A8.597 MEMBERS OF THE POLICE DEPARTMENT ON JANUARY 1, 2003 WHO
ARE MEMBERS OF THE RETIREMENT SYSTEM UNDER CHARTER SECTION
A8.586, AND MEMBERS OF THE POLICE DEPARTMENT AFTER JANUARY 1,
2003

Members of the police department on January 1, 20@8are members of the
Retirement System under Section A8.586, and persbnshecome members of the police
department, as defined in Section A8.597-1, atteudry 1, 2003, shall be members of the
Retirement System subject to the provisions ofiBestA8.597 through A8.597-15 (which
shall apply only to members under Section A8.58@ddition to the provisions contained in
Sections 12.100 to 12.103 and Sections 8.500, 8&%00 and 8.526 of this Charter,
notwithstanding the provisions of any other sectbthis Charter, and shall not be subject to
any of the provisions of Sections A8.586 of thisa@ér.

The provisions of section A8.597 shall not applabhy member of the Retirement
System under section A8.586 who separated fronmcsemetired or died before January 1,
2003, or to his or her continuant; provided, howetheat the provisions of section A8.597-2
shall apply to the adjustment required in SectibB8$H86-3, A8.586-4 and A8.586-5 for a
retired member or his or her surviving spouse otiooant when the retired member would
not have completed at least twenty-five (25) yeduservice in the aggregate and attained the
age of fifty (50) years until after January 1, 20@8dded November 2002)

A8.597-1 DEFINITIONS

The following words and phrases as used in thisi&ecSection A8.597 and Section
A8.597-2 through A8.597-14, unless a different niegurs plainly required by the context,
shall have the following meanings:

"Retirement allowance," "death allowance" or "aléowe," shall mean equal monthly
payments, beginning to accrue upon the date atreént, or upon the day following the
date of death, as the case may be, and continarridd unless a different term of payment is
definitely provided by the context.

"Compensation," as distinguished from benefits utide Workers' Compensation
Insurance and Safety Act of the State of Califgraleall mean the remuneration payable in
cash, by the City and County, without deductionegitdor absence from duty, for time
during which the individual receiving such remunierais a member of the police
department, but excluding remuneration paid fortowe.

Subject to the requirement that it be payable ghand that overtime be excluded,
"compensation” for pension purposes may be defimedcollective bargaining agreement.
Provided, however, that for retirement purposeg,iatrease in compensation attached to a
rank which is based solely upon the possessiorP@&T certificate, compared to the
equivalent rank without a POST certificate, shallshbibject to the following limitations:
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(@) for possession of the intermediate POSTfaate, no more than 4% shall be included
in compensation,

(b) for possession of the advanced POST cettifjgao more than an additional 2% over the
maximum provided in subsection (a), above, shalhbkided in compensation, These limits
shall apply to any pay increments which are saiybutable to the possession of a POST
certificate, including but not limited to premiurosspecial ranks which may be established
in the future and which are solely attributabléhe possession of a POST certificate.

"Compensation earnable" shall mean the compensatiach would have been
earned had the member received compensation withtautuption throughout the period
under consideration and at the rates of remuneratiached at that time to the ranks or
positions held by him or her during such periodhgiitng assumed that during any absence, he
or she was in the rank or position held by himer &t the beginning of the absence, and that
prior to becoming a member of the police departim@abr she was in the rank or position
first held by him or her in such department.

"Benefit" shall include "allowance," "retirementalance," "death allowance" and
"death benefit."

"Final compensation” shall mean the average momhigpensation earnable by a
member during any one year of credited servicehithvhis or her average compensation is
the highest.

For purposes of calculation of final compensatamy increase in pay solely
attributable to possession of a POST certificatdl §fe included only if the member
possesses the qualifying POST certificate for éopesf not less than four (4) years prior to
his or her retirement date; provided, however, ghatuld a member possess the qualifying
POST certificate for a period of time less tharrf@l) years prior to retirement, final
compensation shall be calculated based upon théhtgyamompensation in the next lower
rank not requiring possession of the qualifying F@8rtificate.

For the purpose of Section A8.597 through A8.59/tid terms "member of the
police department,” "member of the department;’heember” shall mean any member of the
police department on January 1, 2003 who was aveatiember of the Retirement System
under Section A8.586, and any officer or employketh® police department employed after
January 1, 2003 who was or shall be subject t&tieter provisions governing entrance
requirements of members of the uniformed forceaad separtment and said terms shall
further mean persons employed after January 1, 2088 age not greater than the maximum
age then prescribed for entrance into employmesaid uniformed force, to perform duties
now performed under the titles of criminologistppdgrapher, police woman or jail matron;
provided, however, that said terms shall not inelady person who has not satisfactorily
completed such course of training as may be redjliyethe police department prior to
assignment to active duty with said department.

"Retirement system" or "system" shall mean Sandtsan City and County
Employees' Retirement System as created in Se&8d00 of the Charter.

"Retirement board" shall mean "retirement boardtrasted in Section 3.670 of the
Charter.

"Charter" shall mean the Charter of the City andi@g of San Francisco.

Words used in the masculine gender shall includdeminine and neuter gender,
words used in the feminine gender shall includentasculine and neuter gender, and
singular numbers shall include the plural and tlhieab the singular.

"Interest” shall mean interest at the rate adoptethe retirement board. (Added
November 2002)
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A8.597-2 SERVICE RETIREMENT

Any member of the police department who completésast five years of service in
the aggregate and attains the age of fifty (50)s/esaid service to be computed under
Section A8.597-10, may retire for service at hisi@r option. A member retired after
meeting the service and age requirements in treegneg sentence, shall receive a
retirement allowance equal to the percent of fomhpensation (as defined in Section
A8.597-1) set forth below opposite his or her ageetrement, taken to the preceding
completed quarter year, for each year of servisepmputed under Section A8.597-10:

Retirement Percent for Each Year of
Age Credited Service
50 2.400
50.25 2.430
50.5 2.460
50.75 2.490
51 2.520
51.25 2.550
51.5 2.580
51.75 2.610
52 2.640
52.25 2.670
52.5 2.700
52.75 2.730
53 2.760
53.25 2.790
53.5 2.820
53.75 2.850
54 2.880
54.25 2.910
54.5 2.940
54.75 2.970
55+ 3.000

In no event, however, shall such a retirement alove exceed ninety (90) percent of
a member's final compensation. (Added NovembeRP00

A8.597-3 RETIREMENT FOR INCAPACITY
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Any member of the police department who becomespacitated for the
performance of his or her duty by reason of anyilpacjury received in, or iliness caused
by the performance of his or her duty, shall beedt If he or she is not qualified for service
retirement, he or she shall receive a retireméoivahce in an amount which shall be equal
to the same percentage of the final compensatisaidfmember, as defined in Section
A8.597-1, as his or her percentage of disabilityagermined to be. The percentage of
disability shall be as determined by the Worke@n@ensation Appeals Board of the State
of California upon referral from the retirement bib&or that purpose; provided that the
retirement board may, by five affirmative votesjustithe percentage of disability as
determined by said appeals board; and providethdyrthat such retirement allowance shall
be in an amount not less than 50 percent nor nhare 20 percent of the final compensation
of said member, as defined in Section A8.597-1d &dowance shall be paid to him or her
until the date upon which said member would havepmleted at least twenty-five (25) years
of service in the aggregate and attained the afi&y(50) years had he or she lived and
rendered service without interruption in the raeldiby him or her at retirement, and after
said date the allowance payable shall be equaktoatirement allowance said member
would have received if retired for service on s#atie based on the final compensation, as
defined in Section A8.597-1, he or she would hageived immediately prior to said date,
had he or she lived and rendered service as assieslich allowance shall not be less
than 50 percent of such final compensation.

If, at the time of retirement because of disahilitg or she is qualified as to age and
service for retirement under Section A8.597-2, hehe shall receive an allowance equal to
the retirement allowance which he or she wouldiveci retired under Section A8.597-2,
but not less than 50 percent of said final comp@msaAny member of the police
department who becomes incapacitated for performahbis or her duty by reason of a
cause not included under the provisions of the idiately preceding sentences, and who
shall have completed at least 10 years of sermitiea aggregate, computed as provided in
Section A8.597-10, shall be retired upon an alloveaof 1 1/2 percent of the final
compensation of said member as defined in Sect&69Y-1 for each year of service,
provided that said allowance shall not be less 8&f/3 percent of said final compensation.
The question of retiring a member under this seatiay be brought before the retirement
board on said board's own motion, by recommendatidhe police commission or by said
member or his or her guardian. If his or her disgishall cease, his or her retirement
allowance shall cease and he or she shall be eekstorthe service in the rank he or she
occupied at the time of his or her retirement. déd November 2002)

A8.597-4 DEATH ALLOWANCE

If a member of the police department shall die befw after retirement by reason of
an injury received in, or iliness caused by thdqrarance of his or her duty, a death
allowance, in lieu of any allowance, payable uratgy other section of the Charter or by
ordinance, on account of death resulting from yp@ceived in or iliness caused by the
performance of duty, shall be paid, beginning andhte next following the date of death, to
his or her surviving spouse throughout his or terdr until his or her remarriage. If the
member, at the time of death, was qualified foviserretirement, but he or she had not
retired, the allowance payable shall be equaleéa¢tirement allowance which the member
would have received if he or she had been retweddrvice on the date of death, but such
allowance shall not be less than 50 percent ofitia compensation earnable by said
member immediately preceding death. If death ocprics to qualification for service
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retirement, the allowance payable shall be equdléacompensation of said member at the
date of death, until the date upon which said memioelld have completed at least twenty-
five (25) years of service in the aggregate aralregtl the age of fifty (50) years, had he or
she lived and rendered service without interrupiiothne rank held by him or her at death,
and after said date the allowance payable shabbal to the retirement allowance said
member would have received if retired for servinesaid date, based on the final
compensation he or she would have received prisaith date, had he or she lived and
rendered service as assumed, but such allowanttexehbe less than 50 percent of such
final compensation. If he or she had retired ptoodeath, for service or for disability
resulting from injury received in, or illness cadd®y the performance of duty, the allowance
payable shall be equal to the retirement allowaricbe member, except that if he or she was
a member under Section A8.597 and retirement wasuith disability, and if death occurred
prior to qualification for the service retiremetibaance, the allowance continued shall be
adjusted upon the date at which said member waaNé bompleted at least twenty-five (25)
years of service in the aggregate and attaineddbeof fifty (50) years, in the same manner
as it would have been adjusted had the memberiedt d

If there is no surviving spouse entitled to anwa#ace hereunder, or if he or she dies
or remarries before every child of such deceasedbee attains the age of 18 years, then the
allowance which the surviving spouse would haveiked had he or she lived and not
remarried shall be paid to his or her child ordtgh under said age, collectively, until every
such child dies or attains said age, providedrbathild shall receive any allowance after
marrying or attaining the age of 18 years. Shoald mmember leave no surviving spouse and
no children under the age of 18 years, but leastald or children, regardless of age,
dependent upon him or her for support becauseafigrir totally disabled and unable to
earn a livelihood or a parent or parents depenaleort him or her for support, the child or
children and the parents so dependent shall clédgtreceive a monthly allowance equal to
that which a surviving spouse otherwise would haeeived, during such dependency. No
allowance, however, shall be paid under this sedbiaa surviving spouse following the
death of a member unless he or she was marride tmémber prior to the date of the injury
or onset of the illness which results in death.

The amendments to this Section A8.597-4, approyetidelectorate on November
2, 2004 shall apply to any work-related death tdwaurs on or after November 2, 2004, and
to any qualified survivor who, on November 2, 20B84eceiving a continuation allowance
under this section due to the work-related death member on or after January 1, 1989.
Any increase in the continuation allowance payableuch a qualified survivor by virtue of
the amendments to this section approved by theéogdde on November 2, 2004 shall be
prospective only, beginning November 2, 2004. (@ditlovember 2002; amended
November 2004)

A8.597-5 PAYMENT TO SURVIVING DEPENDENTS

Upon the death of a member of the police departmesutiting from any cause other

than an injury received in, or illness caused hygrmance of duty,

(@) if the death occurred after qualification for Seevretirement under Section
A8.597-2, or after retirement service or becausgisdbility which result
from any cause other than an injury received inllmess caused by
performance of duty one-half of the retirement\allace to which the
member would have been entitled if he or she htagkdefor service at the
date of death or one-half of the retirement allogeaas it was at his or her
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(b)

(€)

(d)

death, as the case may be, shall be continuedghoot his or her life or until
remarriage to his or her surviving spouse, or

if his or her death occurred after the completibatdeast 25 years of service
in the aggregate but prior to the attainment ofahe of 50 years, one-half of
the retirement allowance to which he or she woaldehbeen entitled under
Section A8.597-2 if he or she had attained thecd@® years on the date of
his or her death shall be continued throughoutdifentil remarriage to his or
her surviving spouse, or

if his or her death occurred after retirementdisability by reason of injury
received in or illness caused by performance of,dttee-fourths of his or
her retirement allowance as it was at his or hathdehall be continued
throughout life or until remarriage to his or hangving spouse, except that,
if death occurred prior to qualification for semicetirement allowance, the
allowance continued shall be adjusted upon the @atehich said member
would have completed at least twenty-five (25) ge#rservice in the
aggregate and attained the age of fifty (50) yeargie same manner as it
would have been adjusted had the member not died, o

if his or her death occurred after completion dast 10 years of service in
the aggregate, computed as provided in Section9¥81®, an allowance in an
amount equal to the retirement allowance to whiehrhember would have
been entitled pursuant to Section A8.597-3 if hela had retired on the date
of death because of incapacity for performanceuty dhall be paid
throughout life or until remarriage to his or hanaving spouse. If there is no
surviving spouse entitled to an allowance hereurmtaf he or she dies or
remarries before every child of such deceased meattzens the age of 18
years, then the allowance which the surviving spausuld have received had
he or she lived and not remarried shall be paliger her child or children
under said age, collectively, to continue untilrgv&uch child dies or attains
said age, provided that no child shall receive @igwance after marrying or
attaining the age of 18 years. Should said mendasel no surviving spouse
and no children, under age of 18 years, but leastgld or children,
regardless of age, dependent upon him or her fggat because partially or
totally disabled and unable to earn a livelihoo@ @arent or parents
dependent upon him or her for support, the childmaldren and the parents so
dependent shall collectively receive a monthlywaace equal to that which a
surviving spouse otherwise would have receivedndwsuch dependency. No
allowance, however shall be paid under this sed¢tansurviving spouse
unless he or she was married to the member prithretdate of the injury or
onset of the iliness which results in death if helte had not retired, or unless
he or she was married to the member at least aarepy®r to his or her
retirement if he or she had retired.

As used in this section and Section A8.597-4 "suimg spouse” shall mean and
include a surviving spouse, and shall also meanrastdde a spouse who has remarried
since the death of the member, but whose remarhagédeen terminated by death, divorce
or annulment within five years after the date afrstemarriage and who has not thereafter
again remarried.

The surviving spouse, in the event of death ofnieenber after qualification for, but
before service retirement, may elect before that fimyment of the allowance, to receive the
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benefit provided in Section A8.597-8, in lieu oétallowance which otherwise would be
continued to him or her under this section. If éhisrno surviving spouse, the guardian of the
eligible child or children may make such electiand if there are no such children, the
dependent parent or parents may make such eletQolified for service retirement,”
"qualification for service retirement" or "qualifleas to age and service for retirement,” as
used in this section and other sections to whichgres who are members under Section
A8.597 are subject, shall mean completion of 25s/easervice and attainment of age 50,
said service to be computed under Section A8.597¢A@ded November 2002)

A8.597-6 ADJUSTMENT OF ALLOWANCES

Every retirement or death allowance payable tonoaccount of any member under
Section A8.597 shall be adjusted in accordance thitprovisions of Subsection (b) of
Section A8.526 of this Charter. (Added Novembed2)0

A8.597-7 ADJUSTMENT FOR COMPENSATION PAYMENTS

That portion of any allowance payable because@ftitrath or retirement of any
member of the police department which is providgddmntributions of the City and County,
shall be reduced, by the amount of any benefitserdtitan medical benefits, payable by the
City and County to or on account of such persodeumany workers' compensation law or
any other general law and because of the injuilyr@ss resulting in said death or
retirement. Such portion which is paid becauseeatldl or retirement which resulted from
injury received in, or illness caused by performe@aotduty, shall be considered as in lieu of
all benefits, other than medical benefits, payabler on account of such person under such
law and shall be in satisfaction and dischargéefdabligation of the City and County to pay
such benefits. (Added November 2002)

A8.597-8 DEATH BENEFIT

If a member of the police department shall diepbefetirement from causes other
than an injury received in, or illness caused leyghrformance of duty, or regardless of
cause if no allowance shall be payable under Seét&597-4 or A8.597-5 preceding, a
death benefit shall be paid to his or her estatéesignated beneficiary, the amount of which
and the conditions for the payment of which shaldetermined in the manner prescribed by
the Board of Supervisors for the death benefitbéomembers of the Retirement System.
Upon the death of a member after retirement anardbgss of the cause of death, a death
benefit shall be paid to his or her estate or aegid beneficiary the amount of which and
the conditions for the payment of which shall beedmined in the manner prescribed by the
Board of Supervisors for the death benefit of othembers of the Retirement System.
(Added November 2002)

A8.597-9 REFUNDS AND REDEPOSITS

Should any member of the police department ceabe tmployed as such a
member, through any cause other than death oem&tint or transfer to another office or
department, all of his or her contributions, witheirest credited thereon, shall be refunded to
him or her subject to the conditions prescribedhgyBoard of Supervisors to govern similar
terminations of employment of other members ofRleirement System. If he or she shall
again become a member of the department, he @tgtlleredeposit in the retirement fund
the amount refunded to him or her. Should a merab#re police department become an
employee of any other office or department, hiea@raccumulated contribution account
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shall be adjusted by payments to or from him ordsethe case may be to make the
accumulated contributions credited to him or hehattime of change equal to the amount
which would have been credited to him or her ibhehe had been employed in said other
office or department at the rate of compensaticeived by him or her in the police
department and he or she shall receive creditdimicee for which said contributions were
made, according to the Charter section under whilor her membership in the Retirement
System continues. (Added November 2002)

A8.597-10 COMPUTATION OF SERVICE

The following time shall be included in the compiata of the service to be credited
to a member of the police department for the puepas determining whether such member
qualified for retirement and calculating beneféscluding, however, any time, the
contributions for which were withdrawn by said membpon termination of his or her
service while he or she was a member under any Giharter section, and not redeposited
upon re-entry into service:

(@  Time during and for which said member is entitiedeceive compensation
because of services as a member of the policesod@partment.

(b)  Time during which said member was on Unpaid Patdmave pursuant to
Charter Section A8.523, and for which said memiasrgurchased service
credit in the Retirement System.

(© Time during which said member is absent from tustacluded in
Subsection (a) next preceding, by reason of semitlee armed forces of the
United States of America, or by reason of any offegvice included in
Sections A8.520 and A8.521 of the Charter, durimgsar in which the
United States was or shall be engaged or duringr stiitional emergency, and
for which said member contributed or contributeth® Retirement System or
for which the City and County contributed or cobtiies on his or her
account.

(d) Time during which said member earned compensasoem airport police
officer, provided that said member does not recaivetirement allowance
from the Public Employees' Retirement System ogiveccredit from the
Public Employees' Retirement System for the samecsg and provided
further that the accumulated assets with intemedtazcrued liability for the
past service relating to each said member is tearesf from the Public
Employees' Retirement System to his or her Se&®b97 account, or if
previously refunded, is redeposited into his or®ection A8.597 account
with interest from the date of refund to the ddteedeposit, at times and in
the manner fixed by the Retirement Board: The Retent Board shall
require that each said member execute a waiveeating to the transfer so
that any airport police officer service covered3sction A8.597 is not also
covered by other pension provisions in this Chaeed so that any such
member is not receiving either a retirement alloveaor service credit from
the Public Employees' Retirement System for theessenvice, and agree to
pay for any required costs allocable to such merabder Section A8.506-2.
Members of the police department on November 672000 are members of
the Retirement System under Section A8.597 shaltwe and file said
waiver on or before February 1, 2008. Failure le di timely waiver shall bar
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any application to have such airport police offiservice treated as safety
service under this subsection.
The additions to this Section A8.597-10, approvedhie electorate on November 6,
2007, shall not apply to any member of the Retirgn®ystem who separated from service,
retired, or died before November 6, 2007, or todniker continuant. (Added November
2002; Amended by Proposition F, Approved 11/6/200%Wended by Proposition G,
11/4/2008)

A8.597-11 SOURCES OF FUNDS

All payments provided for members under SectiorbA8.shall be made from funds

derived from the following sources, plus interesmtned on said funds:

(@  There shall be deducted from each payment of cosgti®n made to a
member under Section A8.597 a sum equal to seveeeof such payment
of compensation plus the member's allocable sifaary, of the costs
required under Section A8.506-2. The sum so dedsttall be paid forthwith
to the Retirement System. Said contribution shalkttedited to the individual
account of the member from whose salary it was dedy and the total of
said contributions, together with interest credifegieon in the same manner
as is prescribed by the board of supervisors fediting interest to
contributions of other members of the Retiremerdt&y, shall be applied to
provide part of the retirement allowance grantedtallowance granted on
account of said member, or shall be paid to saichibee or his or her estate or
beneficiary as provided in Sections A8.597-8, A8-8%and A8.597-10. A
member's individual account under Section A8.5%lshclude all monies
previously credited to the member's account undeti@ A8.586. The
individual accounts of members who were also atrpolice officers that
terminated their participation in the Public Empdeg' Retirement System as
provided in Section A8.506-2 shall also includet fartion of the
accumulated assets transferred to the San FrarfEmptoyees' Retirement
System that represents their contributions to thidi® Employees' Retirement
System plus interest. The individual accounts ofntpers who purchased
service credit for Unpaid Parental Leave shall aistude the amount paid by
the member for said purchase, plus interest.

(b)  The City and County shall contribute to the Retieet System such amounts
as may be necessary, when added to the contrilsutsbarred to in
Subsection (a) of this Section A8.597-11, to prewite benefits payable to
members under Section A8.597. Such contributiorieeCity and County to
provide the portion of the benefits hereunder dbalinade in annual
installments, and the installment to be paid in yegr shall be determined by
the application of a percentage to the total coragton paid during said year
to persons who are members under Section A8.58Zdardance with the
provisions of Section A8.510.

(© To promote the stability of the Retirement Systerough a joint
participation in the result of variations in thgexience under mortality,
investment and other contingencies, the contrilngtiof both members and
the City and County held by the system to providedfits for members under
Section A8.597, shall be a part of the fund in Wwhadl other assets of said
system are included.
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(d) Any year in which, based upon the Retirement Systannual actuarial
valuation, the employer contribution rate exceelds the employee
organizations representing safety members shalllyoneet and confer with
City representatives to implement a cost sharingngement between the
City and employee organizations. Such arrangeméng¢ffiect a material
reduction of the cost impact of employer contribn§ on the City's general
fund.

The dollar value of the cost sharing arrangemeaill slot exceed the total annual cost

to the Retirement System of improving the policd &re safety retirement plans to the 3%
@ 55 benefit level or the total employer contribatrequired by the Retirement System,
whichever is lesser. Such cost sharing arrangestallt not require an employee
contribution in excess of the limits set elsewharthis Charter.

The meet and confer process, including all impasseedures under section A8.590-
1 et seq., shall be concluded not later than Atilexcept by mutual agreement of the
parties. The cost sharing arrangement must baZethto permit implementation effective
July 1.

The retirement board's authority under Charteri@ed2.100 and in section A8.510
concerning the annual setting of the rates of dmution are not subject to the meet and
confer process, including all impasse procedureeusection A8.590-1 et seq.

(Added November 2002; Amended by Proposition F,rAped 11/6/2007; Amended by
Proposition G, 11/4/2008)

A8.597-12 RIGHT TO RETIRE

Upon the completion of the years of service sahfor Section 8.597-2 as requisite to
retirement, a member of the police department $ieaéintitled to retire at any time thereafter
in accordance with the provisions of said Secti@®98-2, and except as provided in Section
8.597-16, nothing shall deprive said member of sgiit. (Added November 2002;
Amended by Proposition C, 6/3/2008)

A8.597-13 LIMITATION ON EMPLOYMENT DURING RETIREME NT

(a) Except as provided in Section A8.511 of Giarter and in Subsection (b) of this
section, no person retired as a member under $e&8cb97 for service or disability and
entitled to receive a retirement allowance underRltirement System shall be employed in
any capacity by the City and County, nor shall spetson receive any payment for services
rendered to the City and County after retirement.

(b) (1) Service as an election officer or jurmrjn the preparation for, or giving testimony
as an expert witness for or on behalf of the Gitgf &ounty before any court or legislative
body shall be affected by the provisions of Subsadf) of this section.

(2) The provisions of Subsection (a) khat prevent such retired person from serving
on any board or commission of the City and County @eceiving the compensation for such
office, provided said compensation does not ex&€&d per month.

(3) If such retired person is electe@ppointed to a position or office which subjects
him or her to membership in the Retirement SystadeuSection A8.597, he or she shall re-
enter membership under Section A8.597 and his roretieement allowance shall be
cancelled immediately upon his or her re-entry. previsions of Subsection (a) of this
section shall not prevent such person from recgithie compensation for such position or
office. The rate of contributions of such membalksbe the same as that for other members
under Section A8.597. Such member's individual aetehall be credited with an amount
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which is the actuarial equivalent of his or herwtnat the time of his or her re-entry, but
the amount thereof shall not exceed the amounisadrhher accumulated contributions at the
time of his or her retirement. Such member shab a¢éceive credit for his or her service as it
was at the time of his or her retirement.

(c) Notwithstanding any provision of this Chartethe contrary, should any person retired
for disability engage in a gainful occupation ptiorattaining the age of 55 years, the
retirement board shall reduce that part of hisesrrhonthly retirement allowance which is
provided by contributions of the City and Countyatoamount which, when added to the
amount of the compensation earnable, at the tingg e engages in the gainful
occupation, by such person if he or she held tls&ipa which he or she held at the time of
his or her retirement, or, if that position hasrbabolished, the compensation earnable by the
member if he or she held the position from whiclohshe was retired immediately prior to
its abolishment. (Added November 2002)

A8.597-14 CONFLICTING CHARTER PROVISIONS

Any section or part of any section in this Chariespfar as it should conflict with the
provisions of Section A8.597 through A8.597-15 athvany part thereof, shall be
superseded by the contents of said sections. leviet that any word, phrase, clause or
section of said sections shall be adjudged undatistial, the remainder thereof shall remain
in full force and effect. (Added November 2002)

A8.597-15 VESTING

Notwithstanding any provisions of this Chartertie tontrary, should any member of
the police department who is a member of the Ratrdg System under Charter Section
A8.597 with five years of credited service, ceasbd so employed, through any cause other
than death or retirement, he or she shall havegheto elect, without right of revocation
and within 90 days after termination of said sezyio allow his or her accumulated
contributions including interest to remain in tleéinement fund and to receive a retirement
allowance equal to the percent set forth in Sech8rb97-2 opposite his or her age at
retirement, for each year of service multipliediaggathe final compensation of said
member, calculated at termination, payable begmnmearlier than age 50. No vesting
retirement allowance under this section shall edaeeety (90%) percent of the member's
final compensation. The provisions of Section A8-A% shall not apply to any members of
the Retirement System under Section A8.586 whoitetted before January 1, 2003 or their
continuants. (Added November 2002)

A8.597-16 FORFEITURE FOR CRIMES INVOLVING MORAL TU RPITUDE

Any member convicted of a crime involving moralgilnde committed in connection
with his or her duties as an officer or employe¢hef City and County shall forfeit all rights
to any benefits under the Retirement System exedpind of his or her accumulated
contributions; provided, however, that if such memis qualified for service retirement by
reason of service and age under the provisiongciti@ 8.597-2, he or she shall have the
right to elect, without right of revocation and kit 90 days after his or her removal from
office or employment to receive as his or her §aeefit under the Retirement System an
annuity which shall be the actuarial equivalentisfor her accumulated contributions at the
time of such removal from office or employment.

Any member after retirement for service or dis&pitir while receiving a vesting
allowance, who is convicted of a crime involving naddurpitude in connection with his or
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her duties as an officer or employee of the City @ounty shall forfeit all rights to any
further benefit from the Retirement System andRbe@rement System shall immediately
cease all future payments to such member; providegever, that if at the time of the
conviction, said member has remaining accumulabedributions, then such member shall
have the right to elect, without right of revocat@nd within 30 days after his or her
conviction, to receive as his or her sole benefdar the Retirement System an annuity
which shall be the actuarial equivalent of his er accumulated contributions remaining at
the time of the conviction. (Added by Proposition6/3/2008)

A8.598 MEMBERS OF THE FIRE DEPARTMENT ON JANUARY 1, 2003 WHO
ARE MEMBERS OF THE RETIREMENT SYSTEM UNDER CHARTER SECTION
A8.588, AND MEMBERS OF THE FIRE DEPARTMENT AFTER JA NUARY 1, 2003

Members of the fire department on January 1, 2008 are members of the
Retirement System under Section A8.588, and persbnsecome members of the fire
department, as defined in Section A8.598-1, atteudry 1, 2003, shall be members of the
Retirement System subject to the provisions ofiSBestA8.598 through A8.598-15 (which
shall apply only to members under Section A8.588ddition to the provisions contained in
Sections 12.100 to 12.103 and Sections 8.500, 8&%00 and 8.526 of this Charter,
notwithstanding the provisions of any other sectbthis Charter, and shall not be subject to
any of the provisions of Sections A8.588 of thisa@ér.

The provisions of section A8.598 shall not applabhy member of the Retirement
System under section A8.588 who separated fronmcsemetired or died before January 1,
2003, or to his or her continuant; provided, howetleat the provisions of section A8.598-2
shall apply to the adjustment required in SectibB8$H88-3, A8.588-4 and A8.588-5 for a
retired member or his or her surviving spouse otiooant when the retired member would
not have completed at least twenty-five (25) yeduservice in the aggregate and attained the
age of fifty (50) years until after January 1, 20@8dded November 2002)

A8.598-1 DEFINITIONS

The following words and phrases as used in thisi&ecSection A8.598 and Section
A8.598-2 through A8.598-14, unless a different negurs plainly required by the context,
shall have the following meanings:

"Retirement allowance," "death allowance" or "aléowe," shall mean equal monthly
payments, beginning to accrue upon the date a&reént, or upon the day following the
date of death, as the case may be, and continarridd unless a different term of payment is
definitely provided by the context.

"Compensation," as distinguished from benefits utide Workers' Compensation
Insurance and Safety Act of the State of Califgraleall mean the remuneration payable in
cash, by the City and County, without deductionegitdor absence from duty, for time
during which the individual receiving such remunierais a member of the fire department,
but excluding remuneration paid for overtime. Sabje the requirement that it be payable in
cash and that overtime be excluded, "compensattwrpension purposes may be defined in
a collective bargaining agreement.

"Compensation earnable" shall mean the compensatiach would have been
earned had the member received compensation withtautuption throughout the period
under consideration and at the rates of remuneratiached at that time to the ranks or
positions held by him or her during such periodhgitng assumed that during any absence, he
or she was in the rank or position held by himer &t the beginning of the absence, and that
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prior to becoming a member of the fire departmkeator she was in the rank or position first
held by him or her in such department.

"Benefit" shall include "allowance," "retirementaance," "death allowance" and
"death benefit."

"Final compensation” shall mean the average momhgpensation earnable by a
member during any one year of credited servicehithvhis or her average compensation is
the highest.

For the purpose of Section A8.598 through A8.598t1id terms "member of the fire
department,” "member of the department,” or "merhbleall mean any member of the fire
department on January 1, 2003 who was an activebmeai the Retirement System under
Section A8.588, and any officer or employee offtreedepartment employed after January
1, 2003 who was or shall be subject to the Chari@risions governing entrance
requirements of members of the uniformed forceaad slepartment and said terms shall
further mean persons employed after January 1, 2088 age not greater than the maximum
age then prescribed for entrance into employmesaid uniformed force, to perform duties
now performed under the titles of pilot of fireb®abr marine engineer of fireboats;
provided, however, that said terms shall not inelady person who has not satisfactorily
completed such course of training as may be regjlyethe fire department prior to
assignment to active duty with said department.

"Retirement system" or "system” shall mean Sandisan City and County
Employees' Retirement System as created in Se&8d00 of the Charter.

"Retirement board" shall mean "retirement boardtraated in Section 3.670 of the
Charter.

"Charter" shall mean the Charter of the City andi@p of San Francisco.

Words used in the masculine gender shall includdegminine and neuter gender,
words used in the feminine gender shall includentasculine and neuter gender, and
singular numbers shall include the plural and tlhegb the singular.

"Interest” shall mean interest at the rate adoptethe retirement board. (Added
November 2002)

A8.598-2 SERVICE RETIREMENT

Any member of the fire department who completdsadt five years of service in the
aggregate and attains the age of fifty (50) yesail service to be computed under Section
A8.598-10, may retire for service at his or hei@mptA member retired after meeting the
service and age requirements in the precedingrsemtshall receive a retirement allowance
equal to the percent of final compensation (asheefin Section A8.598-1) set forth below
opposite his or her age at retirement, taken tgptheeding completed quarter year, for each
year of service, as computed under Section A8.588-1

Retirement Age Percent for Each Year o
Credited Service

50 2.40(
50.2¢ 2.43(
50.5 2.46(
50.7¢ 2.49(
51 2.52(
51.2¢ 2.55(

-167-



City and County of San Francisco Civil Service Cassion

51.t 2.58(
51.7¢ 261C
52 2.64(
52.2¢ 2.67(
52.t 2.70(
52.7¢ 2.73(
53 2.76(
53.2¢ 2.79(
53.8 2.82(
53.7¢ 2.85(
54 2.88(
54.2¢ 2.91C
54.t 2.94(
54.7¢ 2.97(
55+ 3.00(

In no event, however, shall such a retirement alove exceed ninety (90) percent of
a member's final compensation. (Added NovembeRP00

A8.598-3 RETIREMENT FOR INCAPACITY

Any member of the fire department who becomes iacidgqted for the performance
of his or her duty by reason of any bodily injuegeived in, or iliness caused by the
performance of his or her duty, shall be retirédhel or she is not qualified for service
retirement, he or she shall receive a retiremdotvaince in an amount which shall be equal
to the same percentage of the final compensatisaidimember, as defined in Section
A8.598-1, as his or her percentage of disabilityatermined to be. The percentage of
disability shall be as determined by the Workemh@ensation Appeals Board of the State
of California upon referral from the retirement bib&or that purpose; provided that the
retirement board may, by five affirmative votesjuatithe percentage of disability as
determined by said appeals board; and providethdyrthat such retirement allowance shall
be in an amount not less than 50 percent nor nhare 20 percent of the final compensation
of said member, as defined in Section A8.598-1d 8dowance shall be paid to him or her
until the date upon which said member would havapieted at least twenty-five (25) years
of service in the aggregate and attained the afj&y{50) years had he or she lived and
rendered service without interruption in the raekdhby him or her at retirement, and after
said date the allowance payable shall be equaktoatirement allowance said member
would have received if retired for service on s#ade based on the final compensation, as
defined in Section A8.598-1, he or she would haoeived immediately prior to said date,
had he or she lived and rendered service as assinneslich allowance shall not be less
than 50 percent of such final compensation.

If, at the time of retirement because of disahilitg or she is qualified as to age and
service for retirement under Section A8.598-2, hehe shall receive an allowance equal to
the retirement allowance which he or she wouldiveci retired under Section A8.598-2,
but not less than 50 percent of said final comp@msaAny member of the fire department
who becomes incapacitated for performance of hieoduty by reason of a cause not
included under the provisions of the immediatelygading sentences, and who shall have
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completed at least 10 years of service in the @gges computed as provided in Section
A8.598-10, shall be retired upon an allowance df2Zlpercent of the final compensation of
said member as defined in Section A8.598-1 for gaein of service, provided that said
allowance shall not be less than 33 1/3 percesaif final compensation. The question of
retiring a member under this section may be brobegfdre the retirement board on said
board's own motion, by recommendation of the fommission or by said member or his or
her guardian. If his or her disability shall cedss,or her retirement allowance shall cease
and he or she shall be restored to the servideeinank he or she occupied at the time of his
or her retirement. (Added November 2002)

A8.598-4 DEATH ALLOWANCE

If a member of the fire department shall die befarafter retirement by reason of an
injury received in, or illness caused by the perfance of his or her duty, a death allowance,
in lieu of any allowance, payable under any otleetien of the Charter or by ordinance, on
account of death resulting from injury receivedinliness caused by the performance of
duty, shall be paid, beginning on the date nextovahg the date of death, to his or her
surviving spouse throughout his or her life or uinis or her remarriage. If the member, at
the time of death, was qualified for service retiemt, but he or she had not retired, the
allowance payable shall be equal to the retirerakboivance which the member would have
received if he or she had been retired for seritéhe date of death, but such allowance
shall not be less than 50 percent of the final camsption earnable by said member
immediately preceding death. If death occurs goagualification for service retirement, the
allowance payable shall be equal to the compensafisaid member at the date of death,
until the date upon which said member would havapieted at least twenty-five (25) years
of service in the aggregate and attained the afj&y{50) years, had he or she lived and
rendered service without interruption in the raekdhby him or her at death, and after said
date the allowance payable shall be equal to tivemeent allowance said member would
have received if retired for service on said dassed on the final compensation he or she
would have received prior to said date, had hderised and rendered service as assumed,
but such allowance shall not be less than 50 peafesuch final compensation. If he or she
had retired prior to death, for service or for 8ifity resulting from injury received in, or
illness caused by the performance of duty, thenaliece payable shall be equal to the
retirement allowance of the member, except thiagibr she was a member under Section
A8.598 and retirement was for such disability, drdkath occurred prior to qualification for
the service retirement allowance, the allowanceicoead shall be adjusted upon the date at
which said member would have completed at leasttyvive (25) years of service in the
aggregate and attained the age of fifty (50) yearhe same manner as it would have been
adjusted had the member not died.

If there is no surviving spouse entitled to anwa#ace hereunder, or if he or she dies
or remarries before every child of such deceasedbee attains the age of 18 years, then the
allowance which the surviving spouse would haveiked had he or she lived and not
remarried shall be paid to his or her child ordtgh under said age, collectively, until every
such child dies or attains said age, providedrbathild shall receive any allowance after
marrying or attaining the age of 18 years. Shoald mmember leave no surviving spouse and
no children under the age of 18 years, but leastald or children, regardless of age,
dependent upon him or her for support becauseafigrtir totally disabled and unable to
earn a livelihood or a parent or parents depenaleort him or her for support, the child or
children and the parents so dependent shall clédgtreceive a monthly allowance equal to
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that which a surviving spouse otherwise would haeeived, during such dependency. No
allowance, however, shall be paid under this sedtica surviving spouse following the
death of a member unless he or she was marride tmémber prior to the date of the injury
or onset of the illness which results in death.

The amendments to this Section A8.597-4, approyeatidelectorate on November
2, 2004 shall apply to any work-related death tdwaurs on or after November 2, 2004, and
to any qualified survivor who, on November 2, 20B84eceiving a continuation allowance
under this section due to the work-related death member on or after January 1, 1989.
Any increase in the continuation allowance payableuch a qualified survivor by virtue of
the amendments to this section approved by theéogdde on November 2, 2004 shall be
prospective only, beginning November 2, 2004. (@ditlovember 2002; amended
November 2004)

A8.598-5 PAYMENT TO SURVIVING DEPENDENTS

Upon the death of a member of the fire departmesulting from any cause other
than an injury received in, or illness caused hygrmance of duty,
(a) if the death occurred after qualification $ervice retirement under Section A8.598-2,
or after retirement service or because of disgbwitich result from any cause other than an
injury received in, or illness caused by performeatduty one-half of the retirement
allowance to which the member would have beenledtit he or she had retired for service
at the date of death or one-half of the retirenaéintvance as it was at his or her death, as the
case may be, shall be continued throughout hieolifie or until remarriage to his or her
surviving spouse, or
(b) if his or her death occurred after the cortipteof at least 25 years of service in the
aggregate but prior to the attainment of the agelofears, one-half of the retirement
allowance to which he or she would have been edtiithder Section A8.598-2 if he or she
had attained the age of 50 years on the date afrtiisr death shall be continued throughout
life or until remarriage to his or her survivingogjse, or
(c) if his or her death occurred after retirementdisability by reason of injury received in
or illness caused by performance of duty, threetfsuof his or her retirement allowance as
it was at his or her death shall be continued tihout life or until remarriage to his or her
surviving spouse, except that, if death occurreéorpo qualification for service retirement
allowance, the allowance continued shall be adjuspon the date on which said member
would have completed at least twenty-five (25) ge#rservice in the aggregate and attained
the age of fifty (50) years, in the same mannetasuld have been adjusted had the
member not died, or
(d) if his or her death occurred after completdmt least 10 years of service in the
aggregate, computed as provided in Section A8.89&1 allowance in an amount equal to
the retirement allowance to which the member wialde been entitled pursuant to Section
A8.598-3 if he or she had retired on the date athi®ecause of incapacity for performance
of duty shall be paid throughout life or until remage to his or her surviving spouse. If
there is no surviving spouse entitled to an allovednereunder, or if he or she dies or
remarries before every child of such deceased meattazns the age of 18 years, then the
allowance which the surviving spouse would haveired had he or she lived and not
remarried shall be paid to his or her child ordtgh under said age, collectively, to continue
until every such child dies or attains said ageyigled that no child shall receive any
allowance after marrying or attaining the age ofy&8rs. Should said member leave no
surviving spouse and no children, under age ofell8s; but leave a child or children,
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regardless of age, dependent upon him or her fggatibecause partially or totally disabled
and unable to earn a livelihood or a parent ormtarédependent upon him or her for support,
the child or children and the parents so depensigit collectively receive a monthly
allowance equal to that which a surviving spous$etise would have received, during such
dependency. No allowance, however shall be pai@utinds section to a surviving spouse
unless he or she was married to the member prithretdate of the injury or onset of the
illness which results in death if he or she hadratited, or unless he or she was married to
the member at least one year prior to his or h@ereent if he or she had retired.

As used in this section and Section A8.598-4 "sumg spouse” shall mean and
include a surviving spouse, and shall also meanrastdde a spouse who has remarried
since the death of the member, but whose remarhagédeen terminated by death, divorce
or annulment within five years after the date affstemarriage and who has not thereafter
again remarried.

The surviving spouse, in the event of death ofntleenber after qualification for, but
before service retirement, may elect before thst imyment of the allowance, to receive the
benefit provided in Section A8.598-8, in lieu oétallowance which otherwise would be
continued to him or her under this section. If éhisrno surviving spouse, the guardian of the
eligible child or children may make such electiand if there are no such children, the
dependent parent or parents may make such elet@oialified for service retirement,”
"qualification for service retirement"” or "qualifleas to age and service for retirement," as
used in this section and other sections to whichgres who are members under Section
A8.598 are subject, shall mean completion of 25s/easervice and attainment of age 50,
said service to be computed under Section A8.598(Added November 2002)

A8.598-6 ADJUSTMENT OF ALLOWANCES

Every retirement or death allowance payable tonoaacount of any member under
Section A8.598 shall be adjusted in accordance thiltprovisions of Subsection (b) of
Section A8.526 of this Charter. (Added Novembe&d20

A8.598-7 ADJUSTMENT FOR COMPENSATION PAYMENTS

That portion of any allowance payable because@ftiath or retirement of any
member of the fire department which is providedcbgtributions of the City and County,
shall be reduced, by the amount of any benefiterdttan medical benefits, payable by the
City and County to or on account of such persodeuany workers' compensation law or
any other general law and because of the injuiirass resulting in said death or
retirement. Such portion which is paid becauseeatldl or retirement which resulted from
injury received in, or illness caused by performeaatduty, shall be considered as in lieu of
all benefits, other than medical benefits, payabler on account of such person under such
law and shall be in satisfaction and dischargéefdbligation of the City and County to pay
such benefits. (Added November 2002)

A8.598-8 DEATH BENEFIT

If a member of the fire department shall die, bef@tirement from causes other than
an injury received in, or illness caused by thdqrerance of duty, or regardless of cause if
no allowance shall be payable under Section AB%688A8.598-5 preceding, a death
benefit shall be paid to his or her estate or degid beneficiary, the amount of which and
the conditions for the payment of which shall beedmined in the manner prescribed by the
Board of Supervisors for the death benefit of othembers of the Retirement System. Upon
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the death of a member after retirement and regesdiethe cause of death, a death benefit
shall be paid to his or her estate or designatedfimary the amount of which and the
conditions for the payment of which shall be deteed in the manner prescribed by the
Board of Supervisors for the death benefit of othembers of the Retirement System.
(Added November 2002)

A8.598-9 REFUNDS AND REDEPOSITS

Should any member of the fire department cease &niployed as such a member,
through any cause other than death or retiremetmaosfer to another office or department,
all of his or her contributions, with interest cited thereon, shall be refunded to him or her
subject to the conditions prescribed by the Bod&r8upervisors to govern similar
terminations of employment of other members ofRleirement System. If he or she shall
again become a member of the department, he @atatlleredeposit in the retirement fund
the amount refunded to him or her. Should a merabtre fire department become an
employee of any other office or department, his@raccumulated contribution account
shall be adjusted by payments to or from him ordsethe case may be to make the
accumulated contributions credited to him or hehattime of change equal to the amount
which would have been credited to him or her ibhehe had been employed in said other
office or department at the rate of compensatiaeived by him or her in the fire department
and he or she shall receive credit for serviceMoich said contributions were made,
according to the Charter section under which hisesrmembership in the Retirement
System continues. (Added November 2002)

A8.598-10 COMPUTATION OF SERVICE

The following time shall be included in the compiaa of the service to be credited
to a member of the fire department for the purpa$eketermining whether such member
qualified for retirement and calculating beneféscluding, however, any time, the
contributions for which were withdrawn by said memhbpon termination of his or her
service while he or she was a member under any Gharter section, and not redeposited
upon re-entry into service:
(a) Time during and for which said member istédito receive compensation because of
services as a member of the police or fire departme
(b) Time prior to January 1, 2003, during whiglidsmember was entitled to receive
compensation while a member of the police or fepattment under any other section of the
Charter, provided that accumulated contributiongaorount of such service previously
refunded are redeposited with interest from the darefund to the date of redeposit, at
times and in the manner fixed by the retirementdboand solely for the purpose of
determining qualification for retirement under Se&ctA8.598-3 for disability not resulting
from injury received in or iliness caused by pemiance of duty, time during which said
member serves and receives compensation becassevides rendered in other offices and
departments.
(c) Time during which said member earned comp@rsas a paramedic with the fire
department or department of public health, provithed the accumulated contributions on
account of such service are transferred to hisgoSection A8.598 account or, if previously
refunded, are redeposited with interest from the darefund to the date of redeposit, at
times and in the manner fixed by the retirementd.oghe retirement board shall require that
said member execute a waiver so that any pararsediice covered by Section A8.598 is
not also covered by other pension provisions is @harter. Members of the fire department
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on January 1, 2003, who are members of the RetimeBystem under Section A8.598, shall
execute and file said waiver on or before June2B03. Persons who become members of
the fire department, as defined in Section A8.598fkr January 1, 2003, shall execute and
file said waiver within 90 days after their effestidate of membership. Failure to file a
timely waiver shall bar any application to havelsparamedic service treated as safety
service under this subsection.

(d) Time during which said member is absent feostatus included in Subsection (a) next
preceding, by reason of service in the armed fooEdilse United States of America, or by
reason of any other service included in Section2@and A8.521 of the Charter, during
any war in which the United States was or shakibgaged or during other national
emergency, and for which said member contributecbatributes to the Retirement System
or for which the City and County contributed or trdyutes on his or her account.

(e) Time during which said member was on UnpaiceRtal Leave pursuant to Charter
Section A8.523, and for which said member has @set service credit in the Retirement
System. (Added November 2002; Amended by Propos@, 11/4/2008)

A8.598-11 SOURCES OF FUNDS

All payments provided for members under SectiorbA8.shall be made from funds
derived from the following sources, plus interesmthed on said funds:
(@) There shall be deducted from each paymecbmipensation made to a member under
Section A8.598 a sum equal to seven percent of gagiment of compensation. The sum so
deducted shall be paid forthwith to the Retirentygtem. Said contribution shall be credited
to the individual account of the member from whsakary it was deducted, and the total of
said contributions, together with interest credifeeleon in the same manner as is prescribed
by the Board of Supervisors for crediting intettestontributions of other members of the
Retirement System, shall be applied to provide gfifie retirement allowance granted to, or
allowance granted on account of said member, df lstgaid to said member or his or her
estate or beneficiary as provided in Section A8.5988.598-9 and A8.598-10. A member's
individual account under Section A8.598 shall in@wll monies previously credited to the
member's account under Section A8.588. The indalidacounts of members who
purchased service credit for Unpaid Parental Letadl also include the amount paid by the
member for said purchase, plus interest.
(b) The City and County shall contribute to thetiRRment System such amounts as may be
necessary, when added to the contributions reféor@dSubsection (a) of this Section
A8.598-11, to provide the benefits payable to membeder Section A8.598. Such
contributions of the City and County to provide gation of the benefits hereunder shall be
made in annual installments, and the installmebetpaid in any year shall be determined
by the application of a percentage to the total memsation paid during said year to persons
who are members under Section A8.598 in accordaitbehe provisions of Section
A8.510.
(c) To promote the stability of the Retiremenst@&yn through a joint participation in the
result of variations in the experience under maytahvestment and other contingencies, the
contributions of both members and the City and @pbeld by the system to provide
benefits for members under Section A8.598, shadl part of the fund in which all other
assets of said system are included.
(d) Any year in which, based upon the Retiren®&ygtem's annual actuarial valuation, the
employer contribution rate exceeds 0%, the employganizations representing safety
members shall jointly meet and confer with Cityresgntatives to implement a cost sharing
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arrangement between the City and employee orgamizatSuch arrangement will effect a
material reduction of the cost impact of employantcbutions on the City's general fund.

The dollar value of the cost sharing arrangemeaill slot exceed the total annual cost
to the Retirement System of improving the policd &ire safety retirement plans to the 3%
@ 55 benefit level or the total employer contribatrequired by the Retirement System,
whichever is lesser. Such cost sharing arrangestetitnot require an employee
contribution in excess of the limits set elsewharthis Charter.

The meet and confer process, including all impasseedures under Section A8.590-
1 et seq., shall be concluded not later than Astilexcept by mutual agreement of the
parties. The cost sharing arrangement must beZethto permit implementation effective
July 1.

The retirement board's authority under Charteriged2.100 and in Section A8.510
concerning the annual setting of the rates of dmuion are not subject to the meet and
confer process, including all impasse procedureeusSection A8.590-1 et seq.

(Added November 2002; Amended by Proposition G4/2008)

A8.598-12 RIGHT TO RETIRE

Upon the completion of the years of service sahfor Section 8.598-2 as requisite to
retirement, a member of the fire department srakititied to retire at any time thereafter in
accordance with the provisions of said Section 83%and except as provided in Section
8.598-16, nothing shall deprive said member of sgiit. (Added November 2002;
Amended by Proposition C, 6/3/2008)

A8.598-13 LIMITATION ON EMPLOYMENT DURING RETIREME NT

(a) Except as provided in Section A8.511 of Giarter and in Subsection (b) of this

section, no person retired as a member under $e&8cb98 for service or disability and

entitled to receive a retirement allowance underRletirement System shall be employed in

any capacity by the City and County, nor shall spetson receive any payment for services

rendered to the City and County after retirement.

(b) (1) Service as an election officer or jurmrjn the preparation for, or giving testimony

as an expert witness for or on behalf of the Gitgf &ounty before any court or legislative

body shall be affected by the provisions of Subsadf) of this section.
(2) The provisions of Subsection (a) shall netvent such retired person from
serving on any board or commission of the City @odinty and receiving the
compensation for such office, provided said comptols does not exceed $100 per
month.
(3) If such retired person is elected or appairitea position or office which
subjects him or her to membership in the RetirerSgstem under Section A8.598,
he or she shall re-enter membership under Sect®h98 and his or her retirement
allowance shall be cancelled immediately upon hisew re-entry. The provisions of
Subsection (a) of this section shall not preveohguerson from receiving the
compensation for such position or office. The afteontributions of such member
shall be the same as that for other members uret#io8 A8.598. Such member's
individual account shall be credited with an amaowhich is the actuarial equivalent
of his or her annuity at the time of his or heergry, but the amount thereof shall not
exceed the amount of his or her accumulated caioibs at the time of his or her
retirement. Such member shall also receive credihis or her service as it was at the
time of his or her retirement.
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(c) Notwithstanding any provision of this Chartethe contrary, should any person retired
for disability engage in a gainful occupation ptiorattaining the age of 55 years, the
retirement board shall reduce that part of hisesrrhonthly retirement allowance which is
provided by contributions of the City and Countyatoamount which, when added to the
amount of the compensation earnable, at the tingg e engages in the gainful

occupation, by such person if he or she held tls&ipa which he or she held at the time of
his or her retirement, or, if that position hasrbabolished, the compensation earnable by the
member if he or she held the position from whiclohshe was retired immediately prior to

its abolishment. (Added November 2002)

A8.598-14 CONFLICTING CHARTER PROVISIONS

Any section or part of any section in this Chariespfar as it should conflict with the
provisions of Section A8.598 through A8.598-15 athvany part thereof, shall be
superseded by the contents of said sections. leviet that any word, phrase, clause or
section of said sections shall be adjudged undatistial, the remainder thereof shall remain
in full force and effect. (Added November 2002)

A8.598-15 VESTING

Notwithstanding any provisions of this Chartertie tontrary, should any member of
the fire department who is a member of the RetirdrBgstem under Charter Section A8.598
with five years of credited service, cease to beraployed, through any cause other than
death or retirement, he or she shall have the taghtect, without right of revocation and
within 90 days after termination of said serviaealiow his or her accumulated contributions
including interest to remain in the retirement flamdl to receive a retirement allowance
equal to the percent set forth in Section A8.53Rosite his or her age at retirement, for
each year of service multiplied against the firmhpensation of said member, calculated at
termination, payable beginning no earlier than 2@eNo vesting retirement allowance under
this section shall exceed ninety (90%) percenhefrhember’s final compensation. The
provisions of Section A8.598-15 shall not applyatty members of the Retirement System
under Section A8.588 who terminated before Jania?p03 or their continuants.
(Added November 2002)

A8.598-16 FORFEITURE FOR CRIMES INVOLVING MORAL TU RPITUDE

Any member convicted of a crime involving moraldgitnde committed in connection
with his or her duties as an officer or employe¢hef City and County shall forfeit all rights
to any benefits under the Retirement System exedpnd of his or her accumulated
contributions; provided, however, that if such memis qualified for service retirement by
reason of service and age under the provisiongcti@ 8.598-2, he or she shall have the
right to elect, without right of revocation and it 90 days after his or her removal from
office or employment to receive as his or her §aeefit under the Retirement System an
annuity which shall be the actuarial equivalentisfor her accumulated contributions at the
time of such removal from office or employment.

Any member, after retirement for service or disabdr while receiving a vesting
allowance, who is convicted of a crime involving naddurpitude in connection with his or
her duties as an officer or employee of the City @ounty shall forfeit all rights to any
further benefit from the Retirement System andRbe@rement System shall immediately
cease all future payments to such member; provideever, that if at the time of the
conviction, said member has remaining accumulabedributions, then such member shall
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have the right to elect, without right of revocat@nd within 30 days after his or her
conviction, to receive as his or her sole benefiar the Retirement System, an annuity
which shall he the actuarial equivalent of his er.h(Added by Proposition C, 6/3/2008)

A8.599 TAX-DEFERRED PLANS FOR ACCUMULATED COMPENSA TION

The Board of Supervisors is empowered to enaca, \oyte of three-fourths of its
members, such ordinances as it deems necessastabdigh a plan or plans, consistent with
federal and state requirements, to provide foidiéferred taxation of accumulated vacation,
sick leave or other compensation earned by andop@aya employees on account of and after
their separation from City and County employmefite Tity and County of San Francisco
does not and cannot represent or guarantee thagaahgular federal or state income, payroll
or other tax consequence will occur by reason adraployee's participation in these plans
nor whether there will be gains or losses on mopayd into these plans. The Retirement
Board shall administer any such plans. The RetirglBeard may contract with a financially
responsible independent contractor to serve athitteparty administrator of any such plans.
The Retirement Board shall manage such plans irpkante with federal and state tax laws
and ensure that plan benefits do not conflict witheduce benefits under the Retirement
System. The reasonable and necessary administcatsée of this plan shall not be borne by
the City and County but by the participants andby third party plan administrator
appointed hereunder. (Added March 2004)
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APPENDIX C:

ETHICS PROVISIONS*

* Citations in these appendices to other Chagetiens refer to provisions of the 1932
Charter, as amended. Not all of those provisiong leen carried forward under the new
Charter.

C3.699-10 Administration and Implementation
C3.699-11 Duties
C3.699-13 Investigations and Enforcement Rrdiceys

C3.699-10 ADMINISTRATION AND IMPLEMENTATION

The Commission shall have responsibility for the pamial and effective
administration and implementation of the provisiafighis charter, statutes and ordinances
concerning campaign finance, lobbying, conflictsndérest and governmental ethics.

C3.699-11 DUTIES

The ethics commission shall have the following esitand responsibilities:
1. To administer the provisions of the San FrsoewiMunicipal Elections Campaign
Contribution Control Ordinance, and Propositionagppted by voters at the June 1986
election, which appears as Appendix K to this @rast any successors to these ordinances.
2. To receive documents required to be filed yams to, and to otherwise administer, the
provisions of the City's lobbyist registration aordnce.
3. To act as the filing officer and to otherwreeeive documents in any instance where the
clerk of the board of supervisors, the registravaters and, with respect to members of the
boards and commissions, department heads wouldwitieebe authorized to do so pursuant
to Chapters 4 and 7 of the California Political &tef Act of 1974 (Government Code
sections 81000, et seq.), as amended.
4. To audit campaign statements and other retedanuments and investigate alleged
violations of state law, this charter and City oahces relating to campaign finance,
governmental ethics and conflicts of interest anceport the findings to the district attorney,
City attorney and other appropriate enforcemenhaities. Commission investigation of
alleged violations of state law shall be conduaiaty after the commission has provided to
the district attorney and City attorney the infotioa set forth in Section 3.699-12 and the
district attorney and City attorney notify the comsion that no investigation will be
pursued.
5. To provide assistance to agencies, publiciaf8 and candidates in administering the
provisions of this charter and other laws relatingcampaign finance, conflicts of interest
and governmental ethics.
6. To make recommendations to the mayor and dadbof supervisors concerning (a)
campaign finance reform, (b) adoption of and rewisito City ordinances laws related to
conflict of interest and lobbying laws and govermtaé ethics and (c) the submission to the
voters of charter amendments relating to campaigante, conflicts of interest and
governmental ethics. The commission shall reporth board of supervisors and mayor
annually concerning the effectiveness of such |lamM® commission shall transmit its first
set of recommendations to the board of supervsodsmayor no later than July 1, 1995.
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7. To maintain a whistleblower hot line and adster the provisions of the City's improper
government activities ordinance.

8. To annually adjust any limitation and disclesuhresholds imposed by City law to
reflect any increases or decreases in the Consbme Index. Such adjustments shall be
rounded off to the nearest hundred dollars folithéations on contributions.

9. To assist departments in developing and mainga their conflict of interest codes as
required by state law.

10. To advocate understanding of the charter @itg ordinances related to campaign
finance, conflicts of interest, lobbying, governrtedrethics and open meetings and public
records, and the roles of elected and other pudfficials, City institutions and the City
electoral process.

11. To have full charge and control of its office be responsible for its proper
administration, subject to the budgetary and fipcalisions of the charter.

12. To prescribe forms for reports, statemerdtices and other documents required by this
charter or by ordinances now in effect or hereadidopted relating to campaign finance,
conflicts of interest, lobbying and governmenthlies.

13. To prepare and publish manuals and instnstsetting forth methods of bookkeeping,
preservation of records to facilitate compliancéhvand enforcement of the laws relating to
campaign finance, conflicts of interest, lobbyingdagovernmental ethics, and explaining
applicable duties of persons and committees.

14. To develop an educational program, includimg not limited to the following
components:

(@) Seminars, when deemed appropriate, to famidianewly elected and appointed officers
and employees, candidates for elective office dmair tcampaign treasurers, and lobbyists
with City, state and federal ethics laws and thegdrtance of ethics to the public's
confidence in municipal government.

(b) Annual seminars for top-level officials, inding elected officers and commissioners, to
reinforce the importance of compliance with, andnform them of any changes in, the law
relating to conflicts of interest, lobbying, goverantal ethics and open meetings and public
records.

(c) A manual which will include summaries, in gi® non-technical language, of ethics
laws and reporting requirements applicable to Gfficers and employees, instructions for
completing required forms, questions and answegarding common problems and
situations, and information regarding sources dfisé@nce in resolving questions. The
manual shall be updated when necessary to reflemiges in applicable City, state and
federal laws governing the ethical conduct of @ityployees.

(d) A manual which will include summaries, in gi® non-technical language, of City
ordinances related to open meetings and publicrdec@uestions and answers regarding
common problems and situations, and informationamdigg sources of assistance in
resolving questions. The manual shall be updatednwiecessary to reflect changes in
applicable City ordinances related to open meetamgspublic records.

C3.699-13 INVESTIGATIONS AND ENFORCEMENT PROCEEDINGS
The commission shall conduct investigationadcordance with this subdivision of
alleged violations of this charter and city ordio@s relating to campaign finance, lobbying,
conflicts of interest and governmental ethics.
(@) Investigations.
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If the commission, upon the receipt of a swowmpliant of any person or its own
initiative, has reason to believe that a violatdrthis charter or city ordinances relating to
campaign finance, lobbying, conflicts of interesgovernmental ethics has occurred, the
commission immediately shall forward the complaininformation in its possession
regarding the alleged violation to the districbatey and city attorney. Within ten working
days, after receipt of the complaint or informatitive district attorney and city attorney shall
inform the commission in writing regarding whettiee district attorney or city attorney has
initiated or intends to pursue an investigatiomhef matter

If the commission, upon the sworn complaintio its own initiative, determines that
there is sufficient cause to conduct an investigatit shall investigate alleged violations of
this charter or city ordinances relating to campdigance, lobbying, conflicts of interest
and governmental ethics. A complaint filed with ttmenmission shall be investigated only if
it identifies the specific alleged violations whifdrm the basis for the complaint and the
commission determines that the complaint contaufificgent facts to warrant an
investigation.

Within 14 days after receiving notificatidmat neither the district attorney nor city
attorney intends to pursue an investigation, threragsion shall notify in writing the person
who made the complaint of the action, if any, tbemmission has taken or plans to take on
the complaint, together with the reasons for swtioa or non-action. If no decision has
been made within 14 days, the person who madeottg@laint shall be notified of the
reasons for the delay and shall subsequently recetification as provided above.

The investigation shall be conducted in &idemtial manner. Records of any
investigation shall be considered confidential infation to the extent permitted by state
law. Any member or employee of the commission depperson who, prior to a
determination concerning probable cause, disclimdesmation about any preliminary
investigation, except as necessary to conducttestigation, shall be deemed guilty of
official misconduct. The unauthorized release offickential information shall be sufficient
grounds for the termination of the employee or reahof the commissioner responsible for
such release.

(b) Findings of Probable Cause.

No finding of probable cause to believe tharovision of this charter or city
ordinances relating to campaign finance, lobbyaaflicts of interest or governmental
ethics has been violated shall be made by the cesnom unless, at least 21 days prior to the
commission's consideration of the alleged violatibe person alleged to have committed the
violation is notified of the alleged violation bgrsice of process or registered mail with
return receipt requested, is provided with a surgroathe evidence, and is informed of his
or her right to be present in person and to bessgmted by counsel at any proceeding of the
commission held for the purpose of considering Wieprobable cause exists for believing
the person committed the violation. Notice to theged violator shall be deemed made on
the date of service, the date the registered reedipt is signed, or, if the registered mail
receipt is not signed, the date returned by thé gitise. A proceeding held for the purpose
of considering probable cause shall be privatbeceiktent permitted by state law unless the
alleged violator files with the commission a wnitteequest that the proceeding be public.

(c) Administrative Orders and Penalties.

()  When the commission determines thenerobable cause for believing a provision
of this charter or city ordinance has been violatieshay hold a public hearing to determine
if such a violation has occurred. When the comrarssietermines on the basis of substantial
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evidence presented at the hearing that a viol&@snoccurred, it shall issue an order which
may require the violator to:

(1) Cease and desist the violation;

(2) File any reports, statements or ottemuments or information required by law;
and/or

(3) Pay a monetary penalty to the gerferal of the city of up to five thousand dollars
($5,000) for each violation or three times the anmtauhich the person failed to report
properly or unlawfully contributed, expended, gaveeceived, whichever is greater.
Penalties that are assessed but uncollected &ft@ays shall be referred to the bureau of
delinquent revenues for collection.

In addition, with respect to city officershet than those identified in Section 8.107 of
this charter, when the commission determines om#ses of substantial evidence presented
at the hearing that a violation has occurred, tmaraission may recommend to the
appointing officer that the officer be removed froffice.

When the commission determines that no vmiabas occurred, it shall publish a
declaration so stating.

(d) In addition to any other penalty thay be imposed by law, any person who
violates any provision of this charter or of a @tglinance relating to campaign finance,
lobbying, conflicts of interest or governmentalieth) or who causes any other person to
violate any such provision, or who aids and abeysather person in such violation, shall be
liable under the provisions of this section. (Amet November 2001)
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ADMINISTRATIVE CODE
CHAPTER 2A: EXECUTIVE BRANCH

ARTICLE Il
DEPARTMENTS

SEC. 2A.30. Department Heads.

SEC. 2A.30. DEPARTMENT HEADS.

Each elective officer in charge of an administratdifice, the chief executive under a
board or commission, the Controller, the City Adisirator and each department head
appointed by the Mayor shall have the powers ani@slof a department head, except as
otherwise specifically provided in the Charter.

Each department head shall be immediately resplerfsibthe administration of his
or her department, and shall file an annual regodt make such other reports, estimates and
recommendations at the time and in the manner redjbiy law, or as required by the Mayor,
board or commission.

The department head shall act as the "appointificeof under the civil service
provisions of the Charter for the appointing, diicing and removal of such officers,
assistants and employees as may be authorizedheQuritten direction of the department
head concerned, the head of any utility, institutlsureau or other subdivision of such
department may be designated as the "appointimgedfffor such utility, institution, bureau
or other subdivision. Non-civil service appointnmgeahd any temporary appointments in any
department or subdivision thereof, and all remottadsefrom shall be made by the
department head, bureau head or other subdivigad Hesignated as the appointing officer.

The department head shall issue or authorize glliséions for the purchase of
materials, supplies and equipment required by degartment, provided that, on the written
direction of the department head concerned, thd beany utility, institution, bureau or
other subdivision of a department may likewise bsted with such power. Each department
head or the head of a utility, institution, buresuwother subdivision of each department shall
be responsible for the proper checking of all makersupplies and equipment ordered for its
purposes, and for the approval or disapproval ltf far claims rendered for such materials,
supplies or equipment.

The head of any department, through the Maypait of the Executive Branch
under the Charter, shall recommend to the Boaf®upkrvisors such ordinances as may be
required to carry out the powers vested and thiesluihposed, and to establish or readjust
fees or charges for permits issued to or work peréal for persons, firms or corporations
when these are subject to the department's jutisdic

Each department head, through the Mayor if plathe Executive Branch under the
Charter, may suggest the creation of positionsestihp the provisions of the Charter, and
may reduce the forces under his or her jurisdicttooonform to the needs of the work for
which he or she is responsible.

(Added by Ord. 277-96, App. 7/3/96; amended by Q@d-04, File No. 040754, App.
8/5/2004)
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ADMINISTRATIVE CODE
CHAPTER 2A: EXECUTIVE BRANCH

ARTICLE IV
POLICE

Sec. 2A.75 Police; Ranks in the Department

Sec. 2A.76. Police; Creation on New Ranks

Sec. 2A.76-1. Supplemental Authority Regarding Appoent to Non-Civil Service Ranks
Above Captain.

Sec. 2A.77. -. Police; Other Executives

Sec. 2a.78. - Police; Inspectors

SEC. 2A.75. POLICE; RANKS IN THE DEPARTMENT

The several ranks or positions in the Departmeall sle as follows: Chief of Police,
captains, criminologists, lieutenants, inspecteesgeants, assistant inspectors, police
surgeon, police officers, police patrol drivers amamen protective officers, and such other
ranks or positions as the Police Commission maw fiime to time create as provided for in
Section 2A.76 of this Code. (Added by Ord. 320-8pp. 8/8/96)

SEC. 2A.76. POLICE; CREATION OF NEW RANKS

The Police Commission shall by rule and subjet¢héofiscal provisions of the
Charter, have power to create new or additionatsan positions in the Department which
shall be subject to the civil service provisiongte Charter; provided that the Police
Commission subject to the recommendation of thél Service Commission and the
approval of the Board of Supervisors may declaoh siew or additional ranks or positions
to be exempt from the civil service provisionslod Charter. If the Civil Service
Commission disapproves any such exemption, thedBalaBupervisors may approve such
exemptions by a majority vote of the members thfereo

The Police Commission may in their discretion deatg the rank or ranks from
which appointments to such exempt ranks or positgrall be made. The Chief of Police
may appoint to any non-civil service rank or pasitabove the rank of captain as may be
created hereunder Department or any member ofdhesFDepartment who has had
supervisory experience over other sworn law enfoed officers. If any new or additional
rank or position is created pursuant hereto penttieg@doption of salary standards for such
rank or position, the Police Commission shall hpee/er to recommend the basic rate of
compensation therefor to the Board of Supervisdrs ghall have the power to fix the rate of
compensation for said new rank or position antidlshave the power, and it shall be its
duty without reference or amendment to the annudgbt, to amend the annual
appropriation ordinance and the annual salary ardia to include the provisions necessary
for paying the basic rate of compensation fixedaig Board of Supervisors for said new
rank or position for the then current fiscal year.

The Police Commission shall also have power tdbéistaand from time to time
change the order or rank of the non-civil serveneks in the Police Department.
(Added by Ord. 320-96, App. 8/8/96; amended by @4d99, App 3/26/99; Ord 218-09, File
No. 091031; App. 10/29/2009).
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SEC. 2A.76-1. SUPPLEMENTAL AUTHORITY REGARDING APPO INTMENT TO
NON-CIVIL SERVICE RANKS ABOVE CAPTAIN

Notwithstanding the requirements in Section 2AtA6.Chief of Police may appoint to
any non-civil service rank above the rank of captay sworn law enforcement officer who
has had supervisory experience over other sworretdarcement officers in any federal,
state or local agency that employs sworn law eefoent officers, provided however that no
more than one such officer may hold an appointraeahy one time.

The authority to make appointments under this 88@A.76-1 shall expire five years
from the effective date of this ordinance. The eafjon of the authority that this Section
creates shall not terminate or otherwise affectagpointment that the Chief of Police made
under this Section. (Added by Ord. 218-09, Dile B®1031, App. 10/29/2009)

SEC. 2A.77. POLICE; OTHER EXECUTIVES

Subject to the provisions of the Charter goverriiregappointment and removal of
non-civil service appointees, and without compegigxamination, the Chief of Police shall
have power to appoint a police surgeon; to ap@mgtperson who meets the qualification in
Section 2A. 76 or 2A.76-1 to any non-civil serviemk above the rank of captain as may be
created by the Police Commission pursuant to tbeigions of Section 2A.76 of this Code;
and to appoint a member to any non-civil servicktaelow the rank of captain as may be
created by the Police Commission pursuant to tbheigions of Section 2A.76 from among
the members of the Department holding the ranlaoks designated by said commission
pursuant to the provisions of Section 2A.76 of thaxle. When any member of the
Department, detailed to any of the positions abroeationed, shall be removed from said
detail or position, he or she shall be returnelliscor her civil service rank and position,
unless removed from the Department pursuant tprbsions of Section A8.343 of the
Charter.(Added by Ord. 320-96, App. 8/8/96; amenue®rd. 45-99, App. 3/26/99; Ord.
218-09, File No. 091031, App. 10/29/2009)

SEC. 2A.78. - POLICE; INSPECTORS.

Assignment to the ranks of assistant inspectorispector in the Police Department
shall be made by the Chief of Police from amongéhmembers of said Department holding
the ranks of sergeant or police officer who havalifjad in the following manner; any of the
aforesaid members of the Police Department wheseagd in the Department not less than
three years shall be eligible to participate iompetitive examination for the rank of
assistant inspector which shall be administerethbyCivil Service Commission. The Chief
of Police shall appoint assistant inspectors tovéitancies in the rank of assistant inspector
from the certified list of qualified candidatesmsvided for under the Civil Service Rules
pertaining to uniformed personnel of the Police &é&pent. If any member of the
Department appointed as an assistant inspectaasggant at the time of the appointment or
is appointed a sergeant thereafter, that membédrrebaive the rate of compensation
attached to the rank of sergeant.

Assistant inspectors shall serve a six-month probaty period. Appointment as
inspector shall not be subject to competitive exetion. In case of vacancy in said rank of
inspector the appointment shall be made by thef@hiolice from among those holding the
rank of assistant inspector who have actually seagassistant inspector for at least two
years prior to such appointment; provided, howetret, in the event there are no assistant
inspectors who have actually served as such fi@aat two years prior to such appointment,
the appointment may be made by the Chief of Pdtam® among those holding the rank of
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assistant inspector who have completed their simth®d probationary period prior to such
appointment. The Chief of Police may, from timeitoe, detail members of the Department
for performance of duty, without change in ranktha various units and bureaus of the
Department.

Inspectors and assistant inspectors shall haveatine rights as other members of the
Department to take competitive examinations frogeirthespective civil service ranks;
provided, however, that any member of the Departrheltding the rank of inspector,
assistant inspector or police officer may takedbwpetitive examination for the rank of
sergeant. An inspector or assistant inspectongoflany offense or violation of the rules and
procedures of the Police Department shall be subpguunishment as provided in Charter
Section A8.343; provided, however, that in additiorthe punishments set forth in Section
A8.343, an inspector may be demoted to his or ivdrservice rank for any offense or
violation set forth in said section and after trial and hegbefore the Police Commission as
set forth therein.

(Added by Ord. 320-96, App.8/8/96; amended by QB2-02, File No. 010762, App.
9/28/2001)
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ADMINISTRATIVE CODE
CHAPTER 6: PUBLIC WORKS CONTRACTING POLICIES AND P ROCEDURES
ARTICLE II: CONSTRUCTION CONTRACTING
SEC. 6.22. Public Work Construction Contract Teamd Working Conditions.

SEC. 6.22. PUBLIC WORK CONSTRUCTION CONTRACT TERMS AND
WORKING CONDITIONS.

(E) Prevailing Wages.

(1) Generally. All contractors and subcontractors performing bliguvork or
improvement for the City and County of San Frarmisigall pay its workers on such projects
the prevailing rate of wages as provided below.tRermpurpose of prevailing wage
requirements only, the definition of a public wathall include those public works or
improvements defined in the foregoing section 6.this Chapter and shall also include (a)
any trade work performed at any stage of conswodincluding preconstruction work) and
(b) any public work paid for by the City and CounfySan Francisco with "the equivalent of
money" under the meaning of Labor Code section (15j20

(2) Leased Property Included.For the limited purposes of this subsection, a
"public work or improvement" also means and inchiday construction work done under
private contract when all of the following condit®exist:

(@) The construction contradbésween private persons; and

(b) The property subject to toastruction contract is privately owned, but upon
completion of the construction work will be leagedhe City and County of San Francisco
for its use; and

(c) Either of the following catidns exist: (1) The lease agreement between the
lessor and the City and County of San Francisctess®e, is entered into prior to the
construction contract, or (2) The construction wigrkerformed according to the plans,
specifications, or criteria furnished by the CihdaCounty of San Francisco, and the lease
agreement between the lessor and the City and €ofian Francisco as lessee, is entered
into during, or upon completion, of the construatigork.

(3) Determination of the Prevailing Wage.lt shall be the duty of the Board of
Supervisors, from time to time and at least onaendweach calendar year, to fix and
determine the prevailing rate of wages as follows:

On or before the first Monday in avber of each year, the Civil Service
Commission shall furnish to the Board of Supensstata as to the highest general
prevailing rate of wages of the various crafts kimdls of labor as paid in private
employment in the City and County of San Francigtes "per diem wages" and wages for
overtime and holiday work. The Civil Service Comsms shall provide the Board of
Supervisors data for "per diem wages" pursuantaiddznia Labor Code sections 1773.1
and 1773.9, as amended from time to time. The BoB8&lipervisors shall, upon receipt of
such data, fix and determine the prevailing rateafes. The prevailing rate of wages as so
fixed and determined by the Board of Supervisogedl samain in force and shall be deemed
to be the highest general prevailing rate of wagged in private employment for similar
work, until the same is changed by the Board ofeBuipors. In determining the highest
general prevailing rate of wages per diem wagesiages for overtime and holiday work,
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as provided for in this section, the Board of Suars shall not be limited to the
consideration of data furnished by the Civil Seevi@ommission, but may consider such
other evidence upon the subject as the Board dbath proper and thereupon base its
determination upon any or all of the data or evageconsidered.

In the event that the Board of Susers does not fix or determine the highest
general prevailing rate of wages in any calendar,\tbe rates established by the California
Department of Industrial Relations for such yealldhe deemed adopted.

(4) Specifications to Include Wage RateThe department head authorized to
execute a construction contract under this Chagbtalt include in the contract specifications,
or make available in the offices of the departnuerdt the job site, a detailed statement of
the prevailing rate of wages as fixed and deterthimethe Board of Supervisors at the time
the department issued the Advertisement For Bidhermrontract. The contractor shall agree
to pay to all persons performing labor in and alibatpublic work or improvement the
highest general prevailing rate of wages as detexthpursuant to this Chapter, including
wages for holiday and overtime work. If the spe@ations do not include the prevailing rate
of wages, the specifications shall include a statgrthat copies of the prevailing rate of
wages as fixed and determined by the Board of Sigues are on file at the department's
principal office or at the job site and shall bedmavailable to any interested party on
request.

(5) Subcontractors Bound by Wage ProvisionsEvery contract for any public
work or improvement shall also contain a providioat the contractor shall insert in every
subcontract or other arrangement which he or shemake for the performance of any work
or labor on a public work or improvement. This gsien shall be that the subcontractor shall
pay to all persons performing labor or renderingise under said subcontract or other
arrangement the highest general prevailing rateagfes as fixed and determined by the
Board of Supervisors for such labor or services.

(6) Records to be Kept by Contractors and Subcontracta. Every public works
contract or subcontract awarded under this Chapiat contain a provision that the
contractor shall keep, or cause to be kept, fazreod of four years from the date of
substantial completion of a public work, payroltgldasic records including time cards, trust
fund forms, apprenticeship agreements, accoungidgdrs, tax forms and superintendent and
foreman daily logs for all trades workers perforgnimork at or for a City and County of San
Francisco public work or improvement. Such recatisll include the name, address and
social security number of each worker who workedh@nproject, including apprentices, his
or her classification, a general description ofwluek each worker performed each day, the
rate of pay (including rates of contributions for,costs assumed to provide fringe benefits),
daily and weekly number of hours worked, deductioregle and actual wages paid. Every
subcontractor who shall undertake the performaheay part of a public work or
improvement shall keep a like record of each peeswaged in the execution of the
subcontract.

The contractor shall maintain weatgytified payroll records for submission to the
awarding department as required. The contractdl lsbaesponsible for the submission of
payroll records of its subcontractors. All certifipayroll records shall be accompanied by a
statement of compliance signed by the contractticating that the payroll records are
correct and complete, that the wage rates contdlrexdin are not less than those determined
by the San Francisco Board of Supervisors andfigatlassifications set forth for each
employee conform with the work performed.
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All such records as described is #action shall at all times be open to inspection
and examination of the duly authorized officers agdnts of the City and County of San
Francisco, including representatives of the Of6€&abor Standards Enforcement.

Should the department head resptan&ib the public work or the Labor Standards
Enforcement Officer determine that a contractosudycontractor is not in compliance with
the requirements of this subsection, the departimead or the Labor Standards Enforcement
Officer shall issue written notification to the ¢mactor or subcontractor mandating
compliance within not fewer than ten calendar days the date of the notification. Should
the contractor or subcontractor fail to comply eguired in the notification, the department
head who executed the contract or the Labor Stdedanforcement Officer may impose a
penalty of $25.00 for each calendar day of nonc@npg, or portion thereof, for each
worker. Upon the request of the responsible departrinead or the Labor Standards
Enforcement Officer, the Controller shall withhakiese penalties from progress payments
then due or to become due.

(7) Additional Required Contract Provisions. Every public works contract shall
contain provisions stating that (1) the contraetdr cooperate fully with the Labor
Standards Enforcement Officer and other City emggyand agents authorized to assist in
the administration and enforcement of the prevgilirage requirements and other labor
standards imposed on public works contractors byCharter an€hapter 6of the San
Francisco Administrative Code; (2) the contracigneas that the Labor Standards
Enforcement Officer and his or her designees, @épigrformance of their duties, shall have
the right to engage in random inspections of jodssand to have access to the employees of
the contractor, employee time sheets, inspectigs, lpayroll records and employee
paychecks; (3) the contractor shall maintain a-gigand sign-out sheet showing which
employees are present on the job site; (4) theactatr shall prominently post at each job-
site a sign informing employees that the projesuisject to the City's prevailing wage
requirements and that these requirements are eadfdrgthe Labor Standards Enforcement
Officer; and (5) that the Labor Standards Enforaein@fficer may audit such records of the
contractor as he or she reasonably deems necéss#etiermine compliance with the
prevailing wage and other labor standards impogetido Charter and this Chapter on public
works contractors. Failure to comply with theseuregments may result in penalties and
forfeitures consistent with California Labor Codetson 1776(g), as amended from time to
time.

(8) Non-compliance with Wage Provisions — Penalties.

(a) Penalty and Forfeiture. Any contractor or subcontractor who shall fail or
neglect to pay to the several persons who shdibperabor under any contract, subcontract
or other arrangement on any public work or improgetras defined in this Chapter the
highest general prevailing rate of wages as fixethb Board of Supervisors under authority
of this Chapter, shall forfeit; and, in the caseony subcontractor so failing or neglecting to
pay said wage, the original contractor and the entvactor shall jointly and severally forfeit
to the City and County of San Francisco back walgesplus the penal sum of $50.00 per
day for each laborer, workman or mechanic empldgedach calendar day or portion
thereof, while they shall be so employed and nat paid highest general prevailing rate of
wages, and in addition shall be subject to the [tiesaset forth in Article V of this Chapter,
including debarment.

(b) Enforcement. It shall be the duty of the officer, board or corssion under
whose jurisdiction said public work or improvemenbeing carried on, made or constructed,
when certifying to the Controller any payment whinhy become due under said contract, to
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deduct from said payment or payments the total aoiusaid forfeiture provided for in this
subsection. In doing so, the department head nieshatify in writing the Labor Standards
Enforcement Officer of his/her action. The Labaargtards Enforcement Officer may also
upon written notice to the department head whesponsible for the project, certify to the
Controller any forfeiture(s) to deduct from any pegnt as provided for in this Subsection
6.22E)(8). Certification of forfeitures under this sd@ation shall be made only upon an
investigation and audit by the responsible departrhead or the Labor Standards
Enforcement Officer and upon service of writteniceto the contractor that includes
identification of the grounds for the forfeitureforfeitures ("Certification of Forfeiture").
The audit supporting the forfeiture shall be apgehib the Certification of Forfeiture, but
failure to append such documentation shall notlidate the Certification. Service of the
Certification of Forfeiture shall be made by Unitethtes mail and the date of service shall
be the date of mailing. The Controller, in issuamy warrant for any such payment, shall
deduct from the amount which would otherwise be @lusaid payment or payments the
amount of said forfeiture or forfeitures as soifed.

(c) Recourse ProcedureA contractor and/or a subcontractor may appeah fao
Certification of Forfeiture. The Controller shatl@t and maintain rules and regulations for
any appeal under this Subsect®B2AE)(8)(c), which rules shall generally include the
following parameters for efficient and effectiveedprocess:

(i) Any Appeal from Certétion of Forfeiture shall be filed in writing blye
contractor and/or subcontractor (referred to is Bubsectio®.2AE)(8)(c), whether singular
or plural, as the "Appellant”) within 15 days oéttate of service of the Certification of
Forfeiture.Appellant shall file the Appeal from Certificatiah Forfeiture with the City
Controller and serve a copy on the Labor Standandsrcement Officer. Failure by the
contractor or subcontractor to submit a timely tien Appeal from Certification of
Forfeiture shall constitute concession to the farfe, and the forfeiture shall be deemed
final upon expiration of the 15-day period.

(i)  The Office of Laboraétdards Enforcement shall promptly afford
Appellant an opportunity to meet and confer in géaith regarding possible resolution of
the Certification of Forfeiture in advance of fuattproceedings under this Subsection
6.224E)(8)(c), with the intention that such meeting wrcwithin 30 days of the date the
Appeal from Certification of Forfeiture is filed.

(i)  After the expiratiaof 30 days following the date the Appeal from
Certification of Forfeiture is filed, any party magqguest in writing, with concurrent notice to
all other parties, that the Controller appoint arirgg officer to hear and decide the appeal. If
no party requests appointment of a hearing offiter Certification of Forfeiture shall be
deemed final on the 60th day after the date theeApfsom Certification of Forfeiture is
filed.

(iv)  Within 15 days of rexieg a written request for appointment of a hegrin
officer under SectioB.22E)(8)(c)(iii), the Controller shall appoint an iupial hearing
officer and immediately notify the enforcing offatiand Appellant, and their respective
counsel or authorized representative if any, ofaointment. The appointed hearing officer
shall be an Administrative Law Judge with at ldastyears experience with the City and not
less than two years experience in labor law, phengpivage, and/or wage and hour matters;
or shall be an attorney with knowledge and not tkas five years' experience in labor law,
prevailing wage, and/or wage and hour matters.

(v) The hearing officer Bimmomptly set a date for a hearing. The hearing
must commence within 45 days of the date the Ctetnootice of the hearing officer
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appointment, and conclude within 75 days of suditaoThe hearing officer shall conduct a
fair and impartial evidentiary hearing in conforroarwith the time limitations set forth in
this subsectio®.22E)(8)(c) and in the rules and regulations, smas/bid undue delay in
the resolution of any appeal. The hearing offi¢eishave the discretion to extend the times
under this subsectigh24E)(8)(c), and any time requirements under thesraled

regulations, only upon a showing of good cause.

(vi)  Appellant has the baindof proving by a preponderance of the evidence
that the basis for the Certification of Forfeitisencorrect, including any back wage and
penalty assessments that are at issue in the appeal

(vii)  Within 30 days of tlegenclusion of the hearing, the hearing officerlsha
issue a written decision affirming, modifying, asihissing the forfeiture. The decision of
the hearing officer shall consist of findings andedermination. The hearing officer's
findings and determination shall be final.

(viii)  Appellant may appeafinal determination under this section only by
filing in the San Francisco Superior Court a petitfor a writ of mandate under California
Code of Civil Procedure, section 1084, et segapgicable and as may be amended from
time to time.

(d) Distribution of Forfeiture. The Controller shall withhold any forfeiture as
provided in the foregoing paragraphs until sucletas either the contractor or subcontractor
has conceded to the forfeiture or, in the evertrodppeal, there is a determination no longer
subject to judicial review. The Controller shakkthdistribute the amounts withheld in the
following order: (1) the Labor Standards Enforcetr@fficer shall make best efforts to
distribute back wages withheld to the individualrkers identified as not having been paid
the proper wage rate; (2) the penal sums providedbove shall inure to the benefit of the
general fund of the City and County of San Frarmi$8) the Controller shall hold the
balance of any back wages in escrow for workersnwtiee Labor Standards Enforcement
Officer, despite his/her best efforts, cannot lecét the event back wages are unclaimed for
a period of three years, the Controller shall utadker administrative procedures for
unclaimed funds in conformance with Government C8édetion 50050, et seq., as may be
amended from time to time.

(Added by Ord. 286-99, File No. 991645, App. 11%/@mended by Ord. 153-00, File No.
000805, App. 6/30/2000; Ord. 237-00, File No. 00A,28pp. 10/20/2000; Ord. 7-02, File
No. 011675, App. 1/25/2002; Ord. 208-02, File NB1221, App. 10/18/2002; Ord. 58-05,
File No. 041571, App. 4/1/2005; Ord. 107-05, File.50215, App. 6/10/2005; Ord. 131-
06, File No. 060444, App. 6/22/2006; Ord. 119-08& No. 080277, App. 7/11/2008; Ord.
19-10, File No. 091163, App. 2/10/2010; Ord. 23-ile No. 091233, App. 2/11/2010; Ord.
311-10, File No. 101311, App. 12/23/2010; Ord. 49-Hile No. 110330, App. 5/19/2011,
Eff. 6/18/2011)
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ADMINISTRATIVE CODE

CHAPTER 12W: SICK LEAVE

SEC. 12W.1. Title.

SEC. 12W.2. Definitions.

SEC. 12W.3  Accrual of Paid Sick Leave.

SEC. 12W.4  Use of Paid Sick Leave.

SEC. 12W.5 Notice and Posting.

SEC. 12W.6  Employer Records.

SEC. 12W.7  Exercise of Rights Protected; RetaliaBoohibited
SEC. 12W.8 Implementation and Enforcement.

SEC. 12W.9  Waiver Through Collective Bargaining.

SEC. 12W.10 Other Legal Requirements.

SEC. 12W.11 More Generous Employer Leave Policies.

SEC. 12W.12 Operative Date.

SEC. 12W.13 Preemption.

SEC. 12W.14 City Undertaking Limited to Promotion of the Gerléielfare
SEC. 12W.15 Severability.

SEC. 12W.16 Amendment by the Board of Supervisors.

SEC. 12W.1. TITLE.
This Chapter shall be known as the "Sick Leave 1@uce."
(Added by Proposition F, 11/7/2006)

SEC. 12W.2. DEFINITIONS.

For purposes of this Chapter, the following defoms apply.
(@) "Agency" shall mean the Office of Labor Start$ Enforcement or any department or
office that by ordinance or resolution is desigdates successor to the Office of Labor
Standards Enforcement.
(b) "City" shall mean the City and County of Sanancisco.
(c) "Employee" shall mean any person who is eygaowithin the geographic boundaries
of the City by an employer, including part-time aecthporary employees. "Employee”
includes a participant in a Welfare-to-Work Prognahren the participant is engaged in work
activity that would be considered "employment” unithe federal Fair Labor Standards Act,
29 U.S.C. 8201 et seq., and any applicable U.Saeent of Labor Guidelines. "Welfare-
to-Work Program” shall include any public assiseapmogram administered by the Human
Services Agency, including but not limited to Cal\RKS and the County Adult Assistance
Program (CAAP), and any successor programs thatudrgtantially similar to them, that
require a public assistance applicant or recipiemtork in exchange for their grant.
(d) "Employer" shall mean any person, as defineBlection 18 of the California Labor
Code, including corporate officers or executivespwdirectly or indirectly or through an
agent or any other person, including through timeises of a temporary services or staffing
agency or similar entity, employs or exercises @mver the wages, hours, or working
conditions of an employee.
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(e) "Paid sick leave" shall mean paid "sick |€aagdefined in California Labor Code 8
233(b)(4), except that the definition extends belythe employee's own illness, injury,
medical condition, need for medical diagnosis eatiment, or medical reason, to also
encompass time taken off work by an employee fempilrpose of providing care or
assistance to other persons, as specified fumh®ection 12W.4(a), with an illness, injury,
medical condition, need for medical diagnosis eatment, or other medical reason.

(H "Small business" shall mean an employer faroh fewer than ten persons work for
compensation during a given week. In determinirggrthmber of persons performing work
for an employer during a given week, all persoropeing work for compensation on a
full-time, part-time, or temporary basis shall lmeioted, including persons made available to
work through the services of a temporary servicestaffing agency or similar entity.
(Added by Proposition F, 11/7/2006)

SEC. 12W.3. ACCRUAL OF PAID SICK LEAVE.

(a) For employees working for an employer one&fole the operative date of this Chapter,
paid sick leave shall begin to accrue as of theaipe date of this Chapter. For employees
hired by an employer after the operative date isf@hapter, paid sick leave shall begin to
accrue 90 days after the commencement of employwiémthe employer.

(b) For every 30 hours worked after paid sickvéebegins to accrue for an employee, the
employee shall accrue one hour of paid sick leBa&d sick leave shall accrue only in hour-
unit increments; there shall be no accrual of etioa of an hour of paid sick leave.

(c) For employees of small businesses, there Bal cap of 40 hours of accrued paid sick
leave. For employees of other employers, therd bea cap of 72 hours of accrued paid
sick leave. Accrued paid sick leave for employessies over from year to year (whether
calendar year or fiscal year), but is limited te #forementioned caps.

(d) If an employer has a paid leave policy, sasta paid time off policy, that makes
available to employees an amount of paid leaverttest be used for the same purposes as
paid sick leave under this Chapter and that ig@afft to meet the requirements for accrued
paid sick leave as stated in subsections (a)H{e)employer is not required to provide
additional paid sick leave.

(e) An employer is not required to provide finehor other reimbursement to an employee
upon the employee's termination, resignation,estent, or other separation from
employment, for accrued paid sick leave that thpleyee has not used.

(Added by Proposition F, 11/7/2006)

SEC. 12W.4. USE OF PAID SICK LEAVE.

(@) An employee may use paid sick leave not arign he or she is ill or injured or for the
purpose of the employee's receiving medical cagatrhent, or diagnosis, as specified more
fully in California Labor Code § 233(b)(4), but alo aid or care for the following persons
when they are ill or injured or receiving medicale, treatment, or diagnosis: Child; parent;
legal guardian or ward; sibling; grandparent; gdnld; and spouse, registered domestic
partner under any state or local law, or designptgdon. The employee may use all or any
percentage of his or her paid sick leave to aidave for the aforementioned persons. The
aforementioned child, parent, sibling, grandparant] grandchild relationships include not
only biological relationships but also relationghipesulting from adoption; step-
relationships; and foster care relationships. "€hihcludes a child of a domestic partner and
a child of a person standing in loco parentis.
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If the employee has no spouse or registered dotnpstitner, the employee may
designate one person as to whom the employee neayaid sick leave to aid or care for the
person. The opportunity to make such a designaiail be extended to the employee no
later than the date on which the employee has widBRKehours after paid sick leave begins to
accrue pursuant to Section 12W.3(a). There shala eindow of 10 work days for the
employee to make this designation. Thereafterofffgortunity to make such a designation,
including the opportunity to change such a designgtreviously made, shall be extended to
the employee on an annual basis, with a windowOolvirk days for the employee to make
the designation.

(b) An employer may not require, as a conditibram employee's taking paid sick leave,
that the employee search for or find a replacemamker to cover the hours during which
the employee is on paid sick leave.

(c) An employer may require employees to givesoeable notification of an absence from
work for which paid sick leave is or will be used.

(d) An employer may only take reasonable meastwewerify or document that an

employee's use of paid sick leave is lawful.

(Added by Proposition F, 11/7/2006)

SEC. 12W.5. NOTICE AND POSTING.

(@) The Agency shall, by the operative date &f @hapter, publish and make available to
employers, in all languages spoken by more thanob%he San Francisco workforce, a
notice suitable for posting by employers in the kpbaice informing employees of their rights
under this Chapter. The Agency shall update thicemn December 1 of any year in which
there is a change in the languages spoken by rhare5% of the San Francisco workforce.
In its discretion, the Agency may combine the retiequired herein with the notice required
by Section 12R.5(a) of the Administrative Code.

(b) Every employer shall post in a conspicuoas@lat any workplace or job site where any
employee works the notice required by subsectipnEeaery employer shall post this notice
in English, Spanish, Chinese, and any languageespb¥ at least 5% of the employees at the
workplace or job site. (Added by Proposition F/712006)

SEC. 12W.6. EMPLOYER RECORDS.

Employers shall retain records documenting hourskea by employees and paid
sick leave taken by employees, for a period of fgaars, and shall allow the Agency access
to such records, with appropriate notice and at wdually agreeable time, to monitor
compliance with the requirements of this Chaptenewan issue arises as to an employee's
entitlement to paid sick leave under this Chaptehe employer does not maintain or retain
adequate records documenting hours worked by th@osree and paid sick leave taken by
the employee, or does not allow the Agency readenatress to such records, it shall be
presumed that the employer has violated this Chaglbsent clear and convincing evidence
otherwise. (Added by Proposition F, 11/72006)

SEC. 12W.7. EXERCISE OF RIGHTS PROTECTED; RETALIATI ON
PROHIBITED.

It shall be unlawful for an employer or any othergon to interfere with, restrain, or
deny the exercise of, or the attempt to exercisg right protected under this Chapter.

It shall be unlawful for an employer or any otha&rgon to discharge, threaten to
discharge, demote, suspend, or in any manner ahisaie or take adverse action against any
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person in retaliation for exercising rights progetunder this Chapter. Such rights include
but are not limited to the right to use paid sieide pursuant to this Chapter; the right to file
a complaint or inform any person about any empleyateged violation of this Chapter; the

right to cooperate with the Agency in its investigas of alleged violations of this Chapter;

and the right to inform any person of his or heteptial rights under this Chapter.

It shall be unlawful for an employer absence cdrpadicy to count paid sick leave
taken under this Chapter as an absence that mdytdear result in discipline, discharge,
demotion, suspension, or any other adverse action.

Protections of this Chapter shall apply to any persho mistakenly but in good faith
alleges violations of this Chapter.

Taking adverse action against a person within 9¢s daf the person's filing a
complaint with the Agency or a court alleging alatmn of any provision of this Chapter;
informing any person about an employer's allegethtion of this Chapter; cooperating with
the Agency or other persons in the investigatioprasecution of any alleged violation of
this Chapter; opposing any policy, practice, or thett is unlawful under this Chapter; or
informing any person of his or her rights understi@hapter shall raise a rebuttable
presumption that such adverse action was takeetatiation for the exercise of one or more
of the aforementioned rights.

(Added by Proposition F, 11/7/2006)

SEC. 12W.8. IMPLEMENTATION AND ENFORCEMENT.

(@) Implementation. The Agency shall be autharize coordinate implementation and
enforcement of this Chapter and may promulgate aate guidelines or rules for such
purposes. Any guidelines or rules promulgated leyAbency shall have the force and effect
of law and may be relied on by employers, employagd other persons to determine their
rights and responsibilities under this Chapter. Aguyidelines or rules may establish
procedures for ensuring fair, efficient, and cdétative implementation of this Chapter,
including supplementary procedures for helpingnimim employees of their rights under
this Chapter, for monitoring employer compliancehwthis Chapter, and for providing
administrative hearings to determine whether anleyep or other person has violated the
requirements of this Chapter.

(b) Administrative Enforcement. The Agency is lauized to take appropriate steps to
enforce this Chapter. The Agency may investigatepssible violations of this Chapter by
an employer or other person. Where the Agency &ason to believe that a violation has
occurred, it may order any appropriate temporarmntarim relief to mitigate the violation or
maintain the status quo pending completion of kifiwkestigation or hearing.

Where the Agency, after a hearing that affords spected violator due process,
determines that a violation has occurred, it majepmany appropriate relief including, but
not limited to, reinstatement, back pay, the paynaérany sick leave unlawfully withheld,
and the payment of an additional sum as an admatiig penalty to each employee or
person whose rights under this Chapter were vidldfeany paid sick leave was unlawfully
withheld, the dollar amount of paid sick leave \Wwigld from the employee multiplied by
three, or $250.00, whichever amount is greater|l $f& included in the administrative
penalty paid to the employee. In addition, if alaimn of this Chapter resulted in other harm
to the employee or any other person, such as dgehlaom employment, or otherwise
violated the rights of employees or other perssush as a failure to post the notice required
by Section 12W.5(b), or an act of retaliation pliteid by Section 12W.7, this administrative
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penalty shall also include $50.00 to each emplaygeerson whose rights under this Chapter
were violated for each day or portion thereof thatviolation occurred or continued.

Where prompt compliance is not forthcoming, the Agemay take any appropriate
enforcement action to secure compliance, includimiating a civil action pursuant to
Section 12W.8(c) and/or, except where prohibitedSigte or Federal law, requesting that
City agencies or departments revoke or suspendregigtration certificates, permits or
licenses held or requested by the employer or petstil such time as the violation is
remedied. In order to compensate the City for th&tscof investigating and remedying the
violation, the Agency may also order the violatergployer or person to pay to the City a
sum of not more than $50.00 for each day or potti@neof and for each employee or person
as to whom the violation occurred or continued.Stumds shall be allocated to the agency
and used to offset the costs of implementing aridreimg this Chapter.

An employee or other person may report to the agang suspected violation of this
Chapter. The Agency shall encourage reporting @untsiio this subsection by keeping
confidential, to the maximum extent permitted byplagable laws, the name and other
identifying information of the employee or persoaporting the violation. Provided,
however, that with the authorization of such persble Agency may disclose his or her
name and identifying information as necessary tdoree this Chapter or for other
appropriate purposes.

(c) Civil Enforcement. The Agency, the City Attey, any person aggrieved by a violation
of this Chapter, any entity a member of which igragyed by a violation of this Chapter, or
any other person or entity acting on behalf of pllic as provided for under applicable
State law, may bring a civil action in a court ohgpetent jurisdiction against the employer
or other person violating this Chapter and, upavaiting, shall be entitled to such legal or
equitable relief as may be appropriate to remeeyviblation including, but not limited to,
reinstatement, back pay, the payment of any siakdaunlawfully withheld, the payment of
an additional sum as liquidated damages in the atmfu$50.00 to each employee or person
whose rights under this Chapter were violated fachehour or portion thereof that the
violation occurred or continued, plus, where thelkayer has unlawfully withheld paid sick
leave to an employee, the dollar amount of pai# save withheld from the employee
multiplied by three; or $250.00, whichever amoust greater; and reinstatement in
employment and/or injunctive relief; and, furthenall be awarded reasonable attorneys' fees
and costs. Provided, however, that any person iy eanforcing this Chapter on behalf of
the public as provided for under applicable State $hall, upon prevailing, be entitled only
to equitable, injunctive or restitutionary reliahd reasonable attorneys' fees and costs.

(d) Interest. In any administrative or civil axtibrought under this Chapter, the Agency or
court, as the case may be, shall award interestllaamounts due and unpaid at the rate of
interest specified in subdivision (b) of Sectior832f the California Civil Code.

(e) Remedies Cumulative. The remedies, penaltad, procedures provided under this
Chapter are cumulative.

(Added by Proposition F, 11/7/2006)

SEC. 12W.9. WAIVER THROUGH COLLECTIVE BARGAINING.

All or any portion of the applicable requirementstlis Chapter shall not apply to
employees covered by a bona fide collective banggiagreement to the extent that such
requirements are expressly waived in the collectiaegaining agreement in clear and
unambiguous terms.

(Added by Proposition F, 11/7/2006)
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SEC. 12W.10. OTHER LEGAL REQUIREMENTS.

This Chapter provides minimum requirements penmairio paid sick leave and shall
not be construed to preempt, limit, or otherwisteafthe applicability of any other law,
regulation, requirement, policy, or standard thedvjmes for greater accrual or use by
employees of sick leave, whether paid or unpaidthat extends other protections to
employees. (Added by Proposition F, 11/7/2006)

SEC. 12W.11. MORE GENEROUS EMPLOYER LEAVE POLICIES.

This Chapter provides minimum requirements pent@irido paid sick leave and shall
not be construed to prevent employers from adopdimgtaining leave policies that are more
generous than policies that comply with this ChafEnployers are encouraged to provide
more generous leave policies than required byGhispter.

(Added by Proposition F, 11/7/2006)

SEC. 12W.12. OPERATIVE DATE.

This Chapter shall become operative 90 days afieadoption by the voters at the
November 7, 2006 election. This Chapter shall hmrespective effect only.
(Added by Proposition F, 11/7/2006)

SEC. 12W.13. PREEMPTION.

Nothing in this Chapter shall be interpreted orlegopso as to create any power or
duty in conflict with federal or state law.
(Added by Proposition F, 11/7/2006)

SEC. 12W.14. CITY UNDERTAKING LIMITED TO PROMOTION OF GENERAL
WELFARE.

In undertaking the adoption and enforcement of @hapter, the City is undertaking
only to promote the general welfare. The City i2 aesuming, nor is it imposing on its
officers and employees, an obligation for breachvbich it is liable in money damages to
any person who claims that such breach proximatalysed injury. This Chapter does not
create a legally enforceable right by any membehefpublic against the City.

(Added by Proposition F, 11/72006)

SEC. 12W.15. SEVERABILITY.

If any part or provision of this Chapter, or thepbgation of this Chapter to any
person or circumstance, is held invalid, the rem@inof this Chapter, including the
application of such part or provision to other pesor circumstances, shall not be affected
by such a holding and shall continue in full foered effect. To this end, the provisions of
this Chapter are severable. (Added by Proposkidlil/7/2006)

SEC. 12W.16. AMENDMENT BY THE BOARD OF SUPERVISORS.

The Board of Supervisors may amend this Chaptdr rgpect to matters relating to
its implementation and enforcement (including bot imited to those matters addressed in
Section 12W.8) and matters relating to employeruiregnents for verification or
documentation of an employee's use of sick leaug,nbt with respect to this Chapter's
substantive requirements or scope of coverage;igedy however, that, in the event any
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provision in this Chapter is held legally invalithe Board retains the power to adopt
legislation concerning the subject matter that e@egered in the invalid provision.
(Added by Proposition F, 11/7/2006)
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ADMINISTRATIVE CODE
CHAPTER 16: OFFICERS AND EMPLOYEES GENERALLY

ARTICLE Il
VACATIONS

SEC. 16.10.  Definitions.

SEC. 16.11.  Calculation of Vacations.

SEC. 16.12.  Award and Accrual of Vacation.

SEC. 16.13.  Effect of Separation Upon Vacation.

SEC. 16.14.  Vacation Schedules.

SEC. 16.15.  Use of Partial Vacation to Supplemasahility Leave.
SEC. 16.16.  Vacation Charges Between Departments.

Sec. 16.17. Paid Administrative Leave.

SEC. 16.10. DEFINITIONS.

(&) "Continuous service" for vacation allowancegmses means paid service pursuant to a
regular work schedule which is not interrupted dyeach in service and shall include
periods of unpaid furlough in accordance with ailC3ervice Rule governing voluntary and
involuntary furloughs.

(b) "Employee" means "Every person employed enGliity and County service" which, as
used in Charter Section 8.440 includes the class#mployees of the City and County of
San Francisco as provided in Section 3.661 of thert€r and classified personnel of the San
Francisco Unified School District and Community Iégk District, and officers, other than
elected officers.

(c) "Irregular work schedule" means a work schedor which the frequency and length is
determined solely by the immediate or imminent se&fdhe service and which is subject to
change at any time. Service in an irregular scleedaés not constitute continuous service
for vacation purposes.

(d) "Maximum vacation entitlement” means the maxn vacation allowance an employee
may earn in any 12 month period. The amount isageyears of continuous service as
follows:

Years of Continuous Service Maximum Vacation #titlement
1 through 5 years 80 hours

more than 5 through 15 years 120 hours

more than 15 years 160 hours

(e) "Paid service" means service in paid statitis tve City and County of San Francisco,
the San Francisco Unified School District or then@aunity College District, as applicable,
and includes hours paid as sick leave, vacatiampemsatory time-off and overtime for
employees who are eligible for overtime pay untleradministrative provisions of the
Annual Salary Standardization Ordinance.
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(N "Regular work schedule"” means a work schedalesisting of a pre-determined and
fixed number of hours to be worked on a routinasasd includes an authorized flex-time
schedule.

(g) "Temporary disability" means temporary disigppursuant to the Worker's
Compensation or State Disability Laws of the Stdt€alifornia or the industrial disability
provisions of Charter Sections 8.515 or 8.516.

(h) "Vacation allowance" means the leave with fmayacation purposes which an
employee accrues or is awarded under the terntgsobtdinance.

() "Vacation with pay" means the compensatiaeémployee would have earned during
the vacation period if the employee had workedrduthe same period, without the inclusion
of overtime earnings or special pay.

() "Unpaid furlough” means voluntary or involany time off without pay imposed or
approved in accordance with a Civil Service Ruleggning unpaid furloughs in response to
a projected budgetary shortfall.

(Amended by Ord. 182-85, App. 4/12/85; amended k) 64-93, App. 3/4/93)

SEC. 16.11. CALCULATION OF VACATIONS.
(&) No employee is entitled to a vacation alloweauntil the employee has completed one
year of continuous service.
(b) For purposes of determining the vacationvedioce the anniversary date for an
employee shall be the first date of employmenhadurrent period of continuous service.
(c) Continuous service shall not be deemed te leeen breached:
(1) By an employee because of absence from seduie to duly authorized leave;
or
(2) By a permanent employee laid off due to lattork or funds, provided the
employee is reappointed to a position in the serwith a regular work schedule
within five years of lay-off; or
(3) By a permanent school term employee becalageriod when schools are not
normally in session; or
(4) By a permanent employee who resigns in goéaxdéng and is reappointed to a
position in the service with a regular work schedulthin six months from the
effective date of resignation; or
(5) By atemporary or provisional (noncivil sewior limited tenure) employee who
has completed one year of continuous service aigngin good standing or is laid
off and is reappointed to a position in the serwvitth a regular work schedule within
six months from the effective date of resignatiomegoff; or
(6) By an employee who has resigned from a posittith services certified as other
than satisfactory by the appointing officer if grployee is granted reappointment
rights by the Civil Service Commission and is rea@pfed to a position in the service
with a regular work schedule within six months frime effective date of resignation;
(7) By a period of voluntary or involuntary fudgh without pay imposed or
approved in accordance with a Civil Service Ruleggning unpaid furloughs in
response to a projected budgetary shortfall.
(d) Without regard to any other provisions irstBiection, no vacation allowance is earned
for paid service in an irregular work schedule.
(e) An employee who has completed one year dirmeous service shall accrue vacation
allowance at the rate of .0385 of an hour for damlr of qualifying service. An employee
who has completed five years of continuous sersial accrue thereafter a vacation
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allowance at a rate of .0577 of an hour for eaalr lod paid service. An employee who has
completed 15 years of continuous service shallugcarvacation allowance a rate of .077 of
an hour for each hour of paid service.

(H No employee shall be credited with more tB&880 hours of paid service in any 12
month period for purposes of computing the vacagibmvance.

(g) The vacation allowance for an employee rangitemporary disability benefits shall be
computed on the basis of the number of hours irethgloyee's regular work schedule;
provided, however, that an employee not supplemgr8iate Disability Insurance payments
with earnings from paid service will not accrueazation allowance during the period of
disability. An employee who has received a permadeability award and who does not
return to employment because of such disabilityoisentitled to accrue a vacation
allowance.

(h) For members of the uniformed force of theeEd¥epartment, the factors for earning
vacation allowance, the maximum number of hourditad for vacation allowance purposes
and the maximum number of vacation hours an employay accrue shall be administered
in @ manner consistent with the intent of this watice and approved by the General
Manager, Personnel. In addition, if necessary eeatiminimum daily staffing
requirements and the financial and scheduling prablcreated in bringing the uniformed
force into conformity with Section 16.12(e) and {fe Fire Department may establish an
alternative schedule or other means for decreasiag equitable manner the maximum
accrual of vacation allowance to an amount consistéh that permitted other City
employees under Section 16.12(e) no later thanileee31, 1989. If the Fire Department
establishes an alternative schedule, it may nahipper member of the uniformed force to
accrue vacation days or hours in excess of theviatig:

Years of Continuous Service Maximum Accrual
1 through 5 years.......... 50 days or 400 iour
more than 5 years through 15 years. 60 days @hd8ars
more than 15 years.......... 70 days or 560shou

() Any dispute over whether an employee is assigto a regular or an irregular work
schedule shall be finally decided by the Civil Segsv\Commission.
(Amended by Ord. 182-85, App. 4/12/85; Ord. 5488p. 3/4/93)

SEC. 16.12. AWARD AND ACCRUAL OF VACATION.

(a) Beginning with the first full pay period aftihe effective date of this ordinance, an
employee shall be awarded the employee's vacdtmmaace on the first day of the pay
period following the pay period in which the allaveg is accrued.

(b) An employee does not accrue vacation allowanche first year of continuous service,
however, at the end of one year of continuous sefan employee shall be awarded a
vacation allowance computed at the rate of .038&ndfour for each hour of paid service in
the preceding year.

(c) Atthe end of five years of continuous segyian employee shall be awarded a one-time
vacation allowance computed at the rate of .0192hdour for each hour of paid service in
the preceding year except that the amount of thatian allowance shall not exceed 40
hours.
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(d) At the end of fifteen years of continuousvess, an employee shall be awarded a one-
time vacation allowance computed at the rate d2@lof an hour for each hour of paid
service in the preceding year except that the amaiuthe vacation allowance shall not
exceed 40 hours.

(e) The maximum number of vacation hours an eygdlanay accrue consists of 240 hours
carried forward from prior years plus the emplogeeaximum vacation entitlement which is
based on the number of years of service. The maximumber of vacation hours which an
employee may accrue is as follows:

Years of Continuous Service Maximum Accrual
1 through 5 years 320 hours
more than 5 through 15 years 360 hours
more than 15 years 400 hours

(H On the first day of the second pay perioddi@ing the effective date of this ordinance,
employees shall be awarded any vacation allowacoeied between January 1, 1985, and
the first day of the second pay period following tffective date of this ordinance. In order
to prevent employees from unfairly losing accruadation allowance in the transition from
an award date of January 1st of each year, théaliimn on the number of vacation hours an
employee may accrue as set forth in Subsectior2(€). shall not apply between the
effective date of this ordinance and January 9719&cation allowance hours in excess of
those set forth in Section 16.12(e) will be lostat used before January 9, 1987.
(Amended by Ord. 97-86, App. 3/27/86)

SEC. 16.13. EFFECT OF SEPARATION UPON VACATION.

An employee in the final year of service may whike approval of the appointing
officer elect to receive a cash payment in lievafation due at the time of separation,
provided that the appointment and payment of aasgphent for the period of time
representing such cash payment in lieu of vacasiont required. In lieu of such cash
payment an employee who separates from City anai@®@ervice and who without
interruption in service is appointed to any goveenital agency whose employees are
eligible for membership in the San Francisco Citg &ounty Retirement System may elect
to transfer such accumulated vacation to such agétite agency rule or regulation permits
the crediting of such accumulated vacation. (Aneehioly Ord. 182-85, App. 4/12/85)

SEC. 16.14. VACATION SCHEDULES.

(&) Appointing officers are responsible for appng vacation schedules. In approving
vacation schedules, the appointing officers sha# gue regard to employee seniority and
preference and the needs of the service. Unlessnangency situation exists requiring the
immediate presence of an employee, an employeklshallowed to begin a vacation on the
day immediately following the employee's normal défy

(b) With the approval of the appointing offican employee's vacation allowance may be
taken in increments of not less than one hour.

(c) Except as requested by the employee to soqgpiedisability benefits, the vacation
allowance of an employee, who has started a vatatid who suffers a nonindustrial injury
or illness or a recurrence of an industrial injaryiliness during such vacation and who is
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entitled to and receives temporary disability beéagghall not be charged for periods in
which the employee receives disability benefits.

(d) Every department shall maintain records wisicall include, in addition to all other
information required by the Civil Service Commissand Controller, the employee's
accrued vacation allowance. When an employee axegpeérmanent appointment to another
department, the employee's vacation and sick lesaads shall be transferred by the first
department to the second department. Ninety catetads after an automated
payroll/personnel data system is fully implemerited department, and, upon approval of
the General Manager, Personnel, and the Contrttlemnaintenance of such records by the
department shall no longer be required. All recatalsll, however, continue to be preserved
according to present statutory requirements. (Atedrby Ord. 182-85, App. 4/12/85)

SEC. 16.15. USE OF PARTIAL VACATION TO SUPPLEMENT DISABILITY
LEAVE.

An employee who is absent from duty because of ¢tearp disability may use his or
her vacation allowance to supplement disabilitydfiést provided, that when the vacation
allowance payment is added to the disability beagiayable under the Workers'
Compensation or State Disability Insurance Laws dimployee's bi-weekly payment will
not exceed the normal salary of the employee frdéigular work schedule effective at the
commencement of the disability. An employee degitowuse his or her vacation allowance
to supplement State Disability Insurance benefitdlswithin seven calendar days following
the first day of absence, and on a form providetheyCivil Service Commission, so inform
his or her appointing officer or designated repnésteve. Notwithstanding the foregoing, an
employee receiving temporary workers' compensatisability benefits may accrue
vacation hours in excess of the maximum accruahjgerd pursuant to Section 16.12(e).
Upon the cessation of the employee's receipt opteary disability benefits the employee
shall receive a cash payment for any vacation hacceued in excess of the number the
employee was permitted to accrue pursuant to Settdl2(e).

(Amended by Ord. 182-85, App. 4/12/85)

SEC. 16.16. VACATION CHARGES BETWEEN DEPARTMENTS.

The Controller shall establish procedures for tlethod of payment of salaries to
employees entitled to vacation from service in twaonore departments of the City and
County. (Added by Ord. 316-81, App. 6/19/81)

SEC. 16.17. PAID ADMINISTRATIVE LEAVE.

(@) Appointing Officers, as defined in Auistrative Code Section 2A.30, in the City
and County of San Francisco are authorized, butetptired, to place any City employee in
their department on paid administrative leave uniderfollowing circumstances:

(1) When the City has initiated awdstigation relating to an employee's conduct,
and the Appointing Officer determines that the esgpé should be placed on leave during
some or all of the investigation in order to protde legitimate interests of the City,
including but not limited to, potential interferenwith the effectiveness of the investigation,
or potential harm to employees, to the public iegéor to the operation of the City, for a
period of time beginning not earlier than the stéithe investigation and ending not later
than the date the investigation is completed, stilbpea maximum of thirty (30) calendar
days;
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(2) When the City requires an empéotesubmit to drug and/or alcohol testing
pursuant to the terms of a City or departmentatgph Memorandum of Understanding
between the City and a recognized employee orgamizar local, state or federal law, for
the period of time between the date the City de#¢loe employee to submit to such testing
until the employee refuses such testing or thenigss completed and the City is advised of
the results of the testing, subject to a maximurihiofy (30) calendar days;

(3) When the City medically removeseaployee pursuant to standards set forth by
the California Occupational Safety and Health Adstmation in Title 8 of the California
Code of Regulations;

(4) When the City requires an empti@undergo a fitness for duty examination
pursuant to Civil Service Rules 116, 216, 316, 4t@ny similar successor rules, for up to
the period of time from the date the City diretts €mployee to undergo a fitness for duty
examination until: (i) the date the examinatiocasnpleted and the City is notified by the
examining physician whether the employee is fitdoty; or (ii) the date the employee
refuses examination. Paid administrative leave utide subsection is subject to a maximum
of thirty (30) calendar days. In the event thatékamining physician does not notify the
City that the employee is fit for duty on the ddytlee examination, the Appointing Officer
shall place the employee on compulsory sick leawsyant to the Civil Service Rules
starting on the business day following the exanmmatShould the examining physician
thereafter declare the employee fit for duty, tly €hall restore any sick leave deducted
between the date of the examination and the dat€ity is so notified or, in the event the
employee has no accrued sick leave, any lost cosagien for the same period.

(b)  While an employee is on paid admiaittte leave the employee shall receive the
compensation he or she would have earned if théoye had worked during the same
period, without the inclusion of overtime earnirgsspecial pay.

(c) The Appointing Officer shall have tiliscretion to remove an employee from paid
administrative leave at any time during the penbgdaid administrative leave.

(d)  Subject to the prior written approwéthe Director of the Department of Human
Resources, the Appointing Officer may extend pdlichiaistrative leave one (l) time
consistent with this Section for no more than aditazhal thirty (30) calendar days. For
Service Critical Employees employed by the Munitipansportation Agency, the Director
of the Municipal Transportation Agency may extemadpadministrative leave one (1) time
consistent with this Section for no more than adgiteahal thirty (30) calendar days. Under
no circumstances may an employee be on paid adraiive leave for more than sixty (60)
calendar days relating to the same incident.

(e) The City's ability to place employesspaid administrative leave under this section
is in addition to, not in lieu of, its right to @la employees on unpaid administrative leave
under Charter Section A8.341, or any similar susme€harter Section. The City may elect
to place an employee on paid or unpaid adminisgdéave as permitted under this Section
or under Charter Section A8.341. Further, the @iy place an employee on paid
administrative leave either before or after the leyge is placed on unpaid administrative
leave.
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(H  Nothing herein shall limit or prohilmbmpliance with the regulations of the
California Occupational Safety and Health Admirasitn in Title 8 of the California Code
of Regulations.

(Added by Ord. 174-11, File No. 110622, App. 9/TA/2, Eff. 10/12/2011)
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ADMINISTRATIVE CODE
CHAPTER 16: OFFICERS AND EMPLOYEES GENERALLY

ARTICLE XI
DISABILITY BENEFITS

SEC. 16.170. Entitlement Defined.

SEC. 16.170. ENTITLEMENT DEFINED.

Whenever any officer or employee of the City andidyg of San Francisco, other
than an officer or employee to whom the disablbignefit provisions of Section 8.515 of the
Charter are applicable, is incapacitated for thréopmance of his or her duty by reason of
bodily injury or iliness received in the performanaf his or her duty and caused by an act of
criminal violence he or she shall become entittedardless of his or her period of service
with the City and County, to disability benefitsuad|to and in lieu of his or her salary, while
so disabled, for a period or periods not exceedihgionths in the aggregate with respect to
any one such injury or illness. The entitlemensw¢h officer or employee to the disability
benefits provided in this Section shall be deteadiby the Civil Service Commission.

Said disability benefits shall be reduced in thenng provided in Section 16.84 of
this Code by the amount of any benefits, other thadical benefits, payable to such officer
or employee under the Labor Code of the State bfd@aa concurrently with said disability
benefits and because of the injury or illness texyin said disability. Such disability
benefits as are paid under this Section shall bsidered as in lieu of any benefits, other
than medical benefits, payable to such officerropleyee under said Labor Code and shall
be in satisfaction and discharge of the obligatbthe City and County to pay such benefits.

Such disability benefits as are paid under thigi8eshall be considered as in lieu of
any benefits payable to such employee by the @itly@ounty under any sick leave rule or
other wage-continuation program provided by thg @itd County and shall be in
satisfaction and discharge of the obligation of@iy and County to pay such benefits.
(Added by Ord. 31-72, App. 2/16/72)
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ADMINISTRATIVE CODE
CHAPTER 16: OFFICERS AND EMPLOYEES GENERALLY
ARTICLE XI-A: EMPLOYEE RELATIONS

SEC. 16.200. Title of Ordinance.

SEC. 16.201. Statement of Purpose

SEC. 16.202. Definitions.

SEC. 16.203. Employee Relations Division

SEC. 16.204. Powers and Duties of the Civil Serdoenmission

SEC. 16.205. Utilization of Administrative Law Juedy

SEC. 16.206. Management Rights.

SEC. 16.207. Employee Rights.

SEC. 16.208. Designation of Management, SuperviandyConfidential Employees.

SEC. 16.209. Procedure for Registration of Empldyeganizations.

SEC. 16.210. Establishment of Bargaining Units.

SEC. 16.211. Procedure for Recognition of Empld9eganization as Exclusive
Representative of a Bargaining Unit.

SEC. 16.212. Decertification.

SEC. 16.213. Unfair Labor Practices —Peace Offiaecs Management Employees
Only.

SEC. 16.214. Election of Remedies for Unfair LaBaactices and Other Related
Violations—Peace Officers and Management Employady.

SEC. 16.215. Procedures for Administratively PregegsUnfair Labor Practices—
Peace Officers and Management Employees Only

SEC. 16.216. Sanctions for Unfair Labor Practicegade Officers and Management
Employees Only

SEC. 16.217. Meeting and Conferring in Good Faith

SEC. 16.218. Employees Meeting on City and Couirtyel

SEC. 16.219. Dues Deduction

SEC. 16.220. Separability.

SEC. 16.200. TITLE OF ORDINANCE.

This Ordinance shall be known as the Employee RalsiOrdinance of the City and County
of San Francisco. (Amended by Ord. 313-76, ApRO/76; Ord. 296-10, File No. 101157,
App. 12/3/2010; Ord. 17-12, File No. 111067, Apfr/2012, Eff. 3/8/2012)

SEC. 16.201. STATEMENT OF PURPOSE.

The purpose of this Ordinance is to promote futhowunication between the City and
County of San Francisco and its employees, to ptertin@ improvement of personnel
management and employer employee relations witltijnadd County government by
implementing the recognition and other provisiohthe Meyers-Milias-Brown Act
("MMBA"), California Government Code 88 3500, etjseto provide a uniform basis for
recognizing the right of City and County employ&egin employee organizations of their
own choice, and to be represented by such orgamisain their employment relationship
with the City and County, and to provide a reastamabn-exclusive method of resolving
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disputes between the City and County and those@mes and employee organizations not
subject to the jurisdiction of the California PubEmployment Relations Board.

Nothing contained herein shall be deemed pesede the provisions of the City and
County Charter, ordinances, or Civil Service Consiois rules establishing and regulating
the civil service system; provided, however, thmaeadments to existing ordinances and
Civil Service Commission rules may be proposedughoutilization of the meeting and
conferring process.

The provisions of this Ordinance shall be cstest with the terms of the MMBA and
shall not supersede any conflicting provision of aallective bargaining agreement during
its term.

(Amended by Ord. 313-76, App. 7/30/76; Ord. 296Hik No. 101157, App. 12/3/2010;
Ord. 17-12, File No. 111067, App. 2/7/2012, Ef8/2012)

SEC. 16.202. DEFINITIONS.

Unless the context requires otherwise, the wardsphrases set forth in Sections
16.202.1 through 16.202.17 1, inclusive, shall hiiaeemeanings respectively ascribed to
them in said sections.

SEC. 16.202.1.
"Confidential employee” means an employee veharivy to recommendations or
decisions of City and County management affectmgleyee relations.

SEC.16.202.2.

"Consult" means to communicate verbally or in iwgtbetween management and
registered employee organizations, the exclusipeesentative, or, if applicable, individual
employees, for the purpose of presenting and abtawiews or advising of intended actions.

SEC. 16.202.3.
"Days" means calendar days.

SEC. 16.202.4.

"Employee organization” means any organizatiojoiot council of organizations
which includes employees of the City and Countyl which has as one of its purposes
representing such employees in their relations thighCity and County.

SEC. 16.202.5.
"Bargaining unit" means a unit established pursta&ection 16.210 of this
Ordinance.

SEC. 16.202.6.

"Management employee" means any employee, as @styhy the Human
Resources Director or designee, who has a higredegfrpolicymaking and managerial
responsibility with respect to the formulation, odioation, interpretation and execution of
policy, including but not limited to the directi@md supervision of subordinates.

SEC. 16.202.7.

"Mediation” means effort by an impartial third paro assist in reconciling a dispute
between an appointing power and a recognized eraployganization over a matter subject
to meeting and conferring through interpretatiarggestion and advice.
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SEC. 16.202.8.

"Meet and confer in good faith" means that repnesteves designated by the City and
County and representatives of recognized employgena@ations, shall have the mutual
obligation personally to meet and confer in ordeexchange freely information, opinions
and proposals, and to endeavor to reach agreemenatters within the scope of
representation.

SEC. 16.202.9.
"Commission” means the Civil Service Commissiothef City and County of San
Francisco as established pursuant to Section 1@flth@ San Francisco Charter.

SEC. 16.202.10.

"Professional employees," for the purpose of thidiance, means employees
engaged in work requiring specialized knowledge skills attained through completion of a
recognized course of instruction, including, but lmoited to, attorneys, physicians,
registered nurses, engineers, architects, teacats/arious types of physical, chemical, and
biological scientists.

SEC. 16.202.11.

"Exclusive Representative" means an employee argdan which, in accordance
with the MMBA, has been:
(a) chosen by the majority of employees in a baiggiunit to represent them, pursuant to
Section 16.211 of this Ordinance; and
(b) certified by the Civil Service Commission puastito Section 16.211

SEC. 16.202.12.

"Registered employee organization" means an emeloyganization which has been
registered with the Human Resources Director oigdeg, as provided in Section 16.209 of
this Ordinance.

SEC. 16.202.13.

"Scope of representation” means matters relatirgrployment conditions and
employee relations, including wages, hours andrddrens and conditions of employment.
The scope of representation shall not include clemation of the merits, necessity or
organization of any service or activity providedlaw or executive order.

SEC. 16.202.14.

"Supervisory employee" means any employee, aguigsd by the Human
Resources Director or designee, who has autharityré, assign, evaluate or discipline other
employees, or to adjust their grievances, or gffelst to recommend any such action.

SEC. 16.202.15.

"Peace Officer" means an individual elected, apigol, or employed to serve in the
position of peace officer as defined in CaliforRi@nal Code 830.1.
(Amended by Ord. 313-76, App. 7/30/76; Ord. 296Hi No. 101157, App. 12/3/2010;
Ord. 17-12, File No. 111067, App. 2/7/2012, Ef8/2012)

CODIFICATION NOTE

1. Soin Ord. 17-12 and previously; as of thegage of that ordinance, the highest numbereditigdi in this Article was
16.202.15.
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SEC. 16.203. EMPLOYEE RELATIONS DIVISION.

(@) There is hereby created an Employee RaekDivision, which shall be placed under
the control of the Human Resources Director. Thenelu Resources Director or designee
shall serve as the representative of the City ameh€ of San Francisco in the
implementation of those provisions of the MMBA dpable to the City and County of San
Francisco and which are not specifically delegdtg€harter provision and/or ordinance to a
particular officer, board or commission of the Gityd County. To the extent the powers and
duties of the Human Resources Director are traresféo the Municipal Transportation
Agency by Charter for job classifications desigdads performing service-critical functions
or to another officer, board or commission of thiy @nd County by operation of the Charter
or ordinance, this Ordinance shall not apply.

(b)  Nothing contained herein shall be deéirto prevent the City from contracting for
the performance of functions carried out by, andéquired of the Employee Relations
Division, pursuant to Charter Sections 8.300 aB0®-1. 1
(Amended by Ord. 383-80, App. 8/22/80; Ord. 109/dp. 3/11/94; Ord. 296-10, File No.
101157, App. 12/3/2010; Ord. 17-12, File No. 111083p. 2/7/2012, Eff. 3/8/2012)

SEC. 16.204. POWERS AND DUTIES OF THE CIVIL SERVICE COMMISSION.

In addition to such other powers and duties aastunder the Charter and this ordinance and
as may be conferred upon it from time to time hy, lthe Civil Service Commission shall
have the power and duty:

(1) To certify as the exclusive represewaof a bargaining unit that employee
organization which has been selected by the empfoyesuch bargaining unit pursuant to
Section 16.211 of this Ordinance,;

(2) To conduct elections to ascertain Wwhemployee organization represents a
majority of the employees in a particular bargagnimit, or to arrange for the election to be
conducted by a mutually agreed upon third party;

(3) To decertify as the exclusive représve an employee organization which has
been found by election no longer to be the majogfyresentative in a particular bargaining
unit;

(4) To adopt rules and regulations forebaduct of its business and the carrying out of
its powers and duties;

(5) To administratively process all mateshich require or permit a hearing before an
administrative law judge and to the extent necgssake all arrangements for said hearings.
The Commission, after review of the facts in anstipalar dispute, may attempt to obtain
the agreement of the parties involved on the despigsue(s) before the matter is submitted
to an administrative law judge.

(Amended by Ord. 313-76, App. 7/30/76; Ord. 296Hi No. 101157, App. 12/3/2010;
Ord. 17-12, File No. 111067, App. 2/7/2012, Ef8/2012)

SEC. 16.205. UTILIZATION OF ADMINISTRATIVE LAW JUD GES.

The City and County is hereby authorized to entar an agreement or contract with the
Office of Administrative Hearings, California Sta@ersonnel Board, for the purpose of
obtaining the services of an administrative lawggidSuch agreement or contract shall
provide that said administrative law judge shaltégponsible for the duties as hereinafter set
forth in this Ordinance.
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The costs involved in obtaining the servicearoadministrative law judge as necessitated
by this Ordinance shall be borne by the City andr@®pof San Francisco, provided,
however, that all expenses incurred by the City@adnty in utilizing the administrative law
judge in processing unfair labor practice compkasttall be divided equally among the
parties involved.

The authority of the administrative law juddell be to the extent as set forth in this
Ordinance and in no event shall any decision oattministrative law judge conflict with,
alter or attempt to alter the provisions of the dreor rules and regulations of the Civil
Service Commission.

Any costs incurred in transcribing and repagtihe proceedings shall be borne by the
party requesting such transcribing or reportindessma contrary agreement is reached by
mutual consent.

(Amended by Ord. 313-76, App. 7/30/76; Ord. 296Hik No. 101157, App. 12/3/2010;
Ord. 17-12, File No. 111067, App. 2/7/2012, EfB/2012)

SEC. 16.206. MANAGEMENT RIGHTS.

The City and County of San Francisco retains ghits as set forth in the provisions
in the Charter of the City and County of San Fraow) existing ordinances and civil service
rules establishing and regulating the Civil Sensgstem; provided, however, that
amendments to said existing ordinances, and @wlice rules may be proposed through the
meeting and conferring process. The exercise of &itl County rights does not preclude
employees or exclusive representatives from congudir raising grievances on decisions
which affect wages, hours and other terms and tiondiof employment. The City and
County reserves the right to take whatever actiay be necessary in an emergency
situation; however, an exclusive representativecad by the action shall be promptly
notified.

(Amended by Ord. 313-76, App. 7/30/76; Ord. 1092dp. 3/11/94; Ord. 296-10, File No.
101157, App. 12/3/2010; Ord. 17-12, File No. 111,083p. 2/7/2012, Eff. 3/8/2012)

SEC. 16.207. EMPLOYEE RIGHTS.

Employees of the City and County shall have thbetrig form, join and participate in
the activities of employee organizations of theunachoosing for the purpose of
representation on all matters of employee relatiBnsployees of the City and County shall
also have the right to refuse to join or partiogoat the activities of employee organizations.
Employees shall also have the right to represamselves individually in their employment
relations with the City and County, consistent wvernment Code section 3502. No
employee shall be interfered with, intimidatedtr@gsed, coerced or discriminated against
because of his or her exercise of those rights.

(Amended by Ord. 313-76, App. 7/30/76; Ord. 296Hik No. 101157, App.
12/3/2010; Ord. 17-12, File No. 111067, App. 2/1/20Eff. 3/8/2012)

SEC. 16.208. DESIGNATION OF MANAGEMENT, SUPERVISORY AND
CONFIDENTIAL EMPLOYEES.

(@) The Human Resources Director or destgim consultation with department heads,
shall specify the employees who are to be desigregenanagement, supervisory or
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confidential for the purpose of this Ordinance. licaach person shall be notified by his or
her department head of his or her management,\agper or confidential status. A list of
the employees so designated shall be maintaingttioffice of the Human Resources
Director.

(b) If an employee designated as managersepervisory or confidential, or an
employee organization, or a department head, ddésagrith such designation, the question
shall be referred to an administrative law judgehfearing and final determination.

(c) Confidential employees may not repnése employee organization which
represents other than confidential employees otensatithin the scope of representation.
(Amended by Ord. 313-76, App. 7/30/76; Ord. 1092dp. 3/11/94; Ord. 296-10, File No.
101157, App. 12/3/2010; Ord. 17-12, File No. 111083p. 2/7/2012, Eff. 3/8/2012)

SEC. 16.209. PROCEDURE FOR REGISTRATION OF EMPLOYHE=
ORGANIZATIONS.

(&) An organization or joint council of orgaations which wishes to be registered
as an employee organization shall submit to the &uResources Director or designee a
request signed by a duly authorized officer ofdhganization containing the following
information:

(1) Name and address of the emplayganization.

(2) Names and titles of its officems,well as designation of the officials
authorized to act as representatives of the orgaaizin employer-employee relations with
the City and County.

(3) A statement of whether or not ¢inganization is a chapter or local of, or
affiliated with, a regional or state, or nationalimernational organization, and, if so, the
name and address of each such regional, statenabér international organization.

(4) A copy of its constitution or gws, and a statement signed by an
officer of the employee organization to the effiaett the organization has as one of its
purposes representing employees of the City anchi@on employment relations.

(5) Verification of employee membepsim the employee organization
which may be shown by employee organization payhodls deductions or authorization
cards signed and dated by employees not more thamosiths prior to submission.

(6) A designation of those persorssdiag in California, not exceeding three
in number, to whom notice sent by United Stated mauld be deemed sufficient by the
organization for any purpose.

(7) A statement that the organizatecognizes and is aware of Government
Code Section 3509.

(8) A statement that the organizaigrees to abide by all of the provisions
of this Ordinance, except that this shall not préelthe right of the organization to challenge
by court action any provision it deems to be irdiali

(b)  Upon receipt of the petition, the HunResources Director or designee
shall verify that the petition complies with thejoerements of this Section and, provided the
requirements are met, notify the employee orgaiozatithin 14 days that it is registered.

(c) The City and County is under no oliiga to consult with any employee
organizations that do not satisfactorily complyhatihe requirements of Paragraph (a) of this
Section or that have not been certified by thel@ervice Commission as the exclusive
representative of a bargaining unit.
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(d) Employee organizations must re-registery three years, provided,
however, that the exclusive representative of gdiamg unit need not do so.

(e) Should any of the information in suligms (a)(1)-(8) change, the
employee organization must update said informatiith the Civil Service Commission
within 30 days.

(Amended by Ord. 313-76, App. 7/30/76; Ord. 109/dp. 3/11/94; Ord. 296-10,
File No. 101157, App. 12/3/2010; Ord. 17-12, File.11067, App. 2/7/2012, Eff.
3/8/2012)

SEC. 16.210. ESTABLISHMENT OF BARGAINING UNITS.

(@) The Employee Relations Director shadke determinations as to appropriate
bargaining units. In the event an employee or eggamrganization disagrees with the
Employee Relations Director's determination, thgri@yed party may, within 60 days from
the date of the Employee Relations Director's deitgation, submit a protest to the Civil
Service Commission. The Civil Service Commissiohl s&lect an administrative law judge
who will schedule the matter for a hearing andlfdetermination. In arriving at said
determination, the administrative law judge shahgider the factors described in subsection
(b) immediately below.

(b)  The criteria for determining the apmiateness of bargaining units shall include:
the community of interest among employees; thehistf employee representation in the
unit; the extent to which employees have commomwl@dge, skill and abilities, working
conditions, job duties or similar educational regmients; the need to avoid undue
fragmentation of bargaining units; the wishes ef éiffected employees; and any impact on
the City and County's ability to effectively andigently deliver services.

(c) All employees throughout the City &ddunty of San Francisco within any of the
following categories shall constitute an approjri@presentation unit:

Bargaining Unit 1. Operating Engineers
Bargaining Unit 2. Painters

Bargaining Unit 3. Electrical Workers

Bargaining Unit 4. BrickLayers

Bargaining Unit 5. Soft Floor Covering Employees
Bargaining Unit 6. Theatrical Stage Employees
Bargaining Unit 7. Professional and Technical
Bargaining Unit 8. Professional and Technical, 8PA
Bargaining Unit 9. Pile Drivers

Bargaining Unit 10. Hod Carriers

Bargaining Unit 11. Plumbers

Bargaining Unit 12. Stationary Engineers
Bargaining Unit 13. Roofers

Bargaining Unit 14. Plasterers

Bargaining Unit 15. Sheet Metal Workers
Bargaining Unit 16. Automotive Mechanics
Bargaining Unit 17. Supervising Physician/Dentists
Bargaining Unit 18. Physician/Dentists

Bargaining Unit 19. Miscellaneous Transit
Bargaining Unit 20. Truck Drivers

Bargaining Unit 21. Carpenters
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Bargaining Unit 22.
Bargaining Unit 23.
Bargaining Unit 24.
Bargaining Unit 25.
Bargaining Unit 26.
Bargaining Unit 27.
Bargaining Unit 28.
Bargaining Unit 29.
Bargaining Unit 30.
Bargaining Unit 31.
Bargaining Unit 32.
Bargaining Unit 33.
Bargaining Unit 34.
Bargaining Unit 35.
Bargaining Unit 36.
Bargaining Unit 37.
Bargaining Unit 38.
Bargaining Unit 39.
Bargaining Unit 40.
Bargaining Unit 41.
Bargaining Unit 42.
Bargaining Unit 43.
Bargaining Unit 44.
Bargaining Unit 45.
Bargaining Unit 46.
Bargaining Unit 47.
Bargaining Unit 48.
Bargaining Unit 49.
Bargaining Unit 50.
Bargaining Unit 51.
Bargaining Unit 52.
Bargaining Unit 53.
Bargaining Unit 54.
Bargaining Unit 55.
Bargaining Unit 56.
Bargaining Unit 57.
Bargaining Unit 58.
Bargaining Unit 59.

(d)

Civil Service Cassion

Administrative/Clerical

Allied Health

Security and Investigative
Service/Maintenance
Specialists/Technical

Supervisory

Environmental and Natural Scesn
Automotive Service Workers

Laborers

Attorneys

Managers

Fire Dept. Managers

Police Department Managers

Iron Workers

District Attorney Investigators

Deputy Sheriffs

Sheriff's Dept. Supervisors

Cement Masons

Probation Officers

Glaziers

Registered Nurses

H-1 Paramedics

Firefighters

Fire Dept. Supervisors

Professional and Technical,mali Services
Supervising Registered Nurses

Police Officers

Police Command Staff

Chief Building Inspectors

Building Inspectors

Supervising Probation Officers
Supervising Institutional PeliOfficer
Interns and Residents

Redevelopment Architects & Eregirs — RD1
Redevelopment Management & 8upery — RD3
Redevelopment Professional &hirecal — RD2
Redevelopment MiscellaneoudD4R
Police Supervisors

Bargaining Units in effect as of the effeetdate of this Ordinance shall remain

unchanged and treated as separate bargainingumhéss modified by action of the
Employee Relations Director as provided hereirddtermining any appropriate
representation unit, separate representation lsbgranted to any building trade or other

craft or group which has historically establishegarate bargaining units in private industry

or the journeymen of which normally attain statu®tigh the completion of a substantial
period of apprenticeship. In establishing any stretft or group unit, there shall be included
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all apprentices, journeymen, foremen and generahien that are customarily included in
such craft or group units in negotiated contractgrivate industry and shall also include
within the separate craft or group unit those pars# that have historically been represented
by the craft or group organization in the handlgrievances and determination of wages
and working conditions with the City and CountySzn Francisco.

(Amended by Ord. 295-83, App. 5/27/83; Ord. 109Adp. 3/11/94; Ord. 296-10, File No.
101157, App. 12/3/2010; Ord. 17-12, File No. 111083p. 2/7/2012, Eff. 3/8/2012; Ord.
155-12, File No. 120635, App. 6/29/2012, Eff. 72282)

SEC. 16.211. PROCEDURE FOR RECOGNITION OF EMPLOYEE
ORGANIZATION AS EXCLUSIVE REPRESENTATIVE OF A BARGA INING
UNIT.

(@) Any registered employee organizatietetmined by Section 16.209 of this
Ordinance may request recognition as the excluspeesentative of a bargaining unit by
filing with the Civil Service Commission a writtestatement indicating verification of
employee approval in the form of a signed petitenrthorization cards, or union membership
cards signed and dated by employees not more thamosiths prior to submission of 30
percent of the employees in the particular bargaimninit.

(b) Unless the provisions of Governmentl€eection 3507.1(c) have been satisfied,
the Civil Service Commission shall give written igetto the other registered employee
organizations having members in the bargainingfenitvhich recognition is sought. Within
30 calendar days from the date of such noticengpl@yee organization with membership in
the particular bargaining unit may file a challergypetition seeking to become the exclusive
representative of said unit. The challenging statarshall contain verification, in the form
of a signed petition, authorization cards, or ummembership cards signed and dated by
employees not more than six months prior to subomssf 30 percent of the employees in
the bargaining unit. Upon submission of such veation the challenging employee
organization shall be placed on the ballot.

(c) If achallenging petition has beerdil the Civil Service Commission Department
shall, within 30 days after the period for filinghallenging petition expires or as soon
thereafter as practicable, cause to be conductedrat ballot election within the bargaining
unit to determine which organization, if any, shmlrecognized as the exclusive
representative of the bargaining unit.

(d) If no challenging petition has bedadi and provided that the provisions of
Government Code section 3507.1(c) are not appkcabé Civil Service Commission shall,
within 30 days after the period for filing a chaligng petition expires or as soon thereafter
as is practicable, cause to be conducted a sedtet blection within the bargaining unit to
determine which organization, if any, shall be grored as the exclusive representative of
the bargaining unit.

(e) The ballot in any such election skalitain the choice of "no organization." Where
there are three or more choices and no one receimegority of the valid ballots cast, a run-
off election shall be conducted between the twaagsoreceiving the largest number of
ballots cast.

(H Employees entitled to vote in a reprdstion election shall be those employees
within the bargaining unit with permanent statusosdrnames appear on the last payroll
bearing a date which is no less than 30 calendar pl@or to the date on which the election
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is to be held or such other date within the disonetf the Civil Service Commission as may
be practicable under the circumstances.

() There shall be no more than one v@pmtesentation election in a 12 month period
within the same bargaining unit.

(h) As an alternative to the proceduredireed above, the provisions of MMBA,
Government Code section 3507.1.(c) may be empltyéte extent that the requirements of
that section are met. The Civil Service Commissudhcertify an organization as the
exclusive representative upon verification thasalth requirements are met. A
determination as to whether the requirements haeea met shall be made in accordance
with the provisions of Government Code section 35(7.

(Amended by Ord. 313-76, App. 7/30/76; Ord. 296Hik No. 101157, App. 12/3/2010;
Ord. 17-12, File No. 111067, App. 2/7/2012, EfB/2012)

SEC. 16.212. DECERTIFICATION.

A decertification petition may be filed with theu@iService Commission by
employees or by an employee organization to detexmvhether or not the exclusive
representative continues to represent a majoritg@employees in the bargaining unit. Such
petition must be accompanied by proof of employg®aval in the form of a signed petition,
authorization cards, or union membership cardsesigatnd dated by employees not more
than six months prior to submission equal to &tl@a percent of the employees within the
bargaining unit, and must be filed within the pdrietween the 90th and 60th day
immediately preceding the expiration date of thelistve representative's existing
memorandum of understanding, provided that theiegisnemorandum of understanding
does not exceed a two year period. In the evengxfsting memorandum of understanding
does exceed a two year period, the decertificaiedition may also be filed within the period
between the 90th and 60th day immediately precettii@gxpiration of the second year of
the memorandum of understanding. When such agetiis been filed, the Civil Service
Commission shall cause to be conducted a seciet b&ction to determine whether the
incumbent exclusive representative shall be ddszttand whether another organization
shall be recognized. If the challenging employeganization receives a majority of the valid
votes cast, the present exclusive representatiV®evdecertified and the employee
organization receiving a majority of the valid v®tast will become the exclusive
representative. There shall be no more than orertifezation election in a 12 month period,
and no more than one decertification election dutime first three years of the term of a
memorandum of understanding, within the same bairggunit.

(Amended by Ord. 313-76, App. 7/30/76; Ord. 296Hik No. 101157, App.
12/3/2010; Ord. 17-12, File No. 111067, App. 2/2/20Eff. 3/8/2012)

SEC. 16.213. UNFAIR LABOR PRACTICES - PEACE OFFICERS AND
MANAGEMENT EMPLOYEES ONLY.

(@) This section shall apply only to peaffecers as defined in Penal Code section
830.1 and management employees, as well as theusexe representatives.

(b) It shall be an unfair labor practioe the City and County to:

(1) Interfere with, restrain, or coeemployees in the exercise of the rights

recognized or granted in this Ordinance, or guaethby Government Code section 3502 or
by any local rule adopted pursuant to GovernmemteGection 3507;
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(2) Dominate or interfere with therf@ation or administration of any employee
organization, or contribute financial or other sogtfo it, or in any way encourage
employees to join any organization in preferencartother in violation of rights guaranteed
by Government Code section 3502 or 3508(c) or aogllrule adopted pursuant to
Government Code section 3507;

(3) Refuse to meet and confer in gi@itth as required by Government Code section
3505 or any local rule adopted pursuant to Goventr@ede section 3507 at reasonable
times, places and frequencies when the employe@afion involved is an exclusive
representative;

(4) Refuse or fail to cooperate axéreise good faith in any impasse procedure
mutually agreed to pursuant to Government Codease8605 or 3505.2, or required by any
local rule adopted pursuant to Government Codecse8607, including the City Charter;

(5) Adopt or enforce a local rulettlsanot consistent with MMBA; or

(6) In any other way violate MMBA any reasonable local rule for the
administration of employer-employee relations addpgiursuant to Government Code
section 3507 and in compliance with State or loecaét and confer requirements.

(c) It shall be an unfair labor practice &ny officer of the City and County to meet and
confer, or attempt to meet and confer, over mattgttsn the scope of representation with
someone other than the exclusive representative.

(d) It shall be an unfair labor practioe &n employee, an employee organization, an
employee representative, or any agent thereof to:

(1) Interfere with, restrain, or coeemployees in the exercise of the rights
recognized or granted in this Ordinance;

(2) Refuse to meet and confer in giaitth at reasonable times, places and
frequencies when the employee organization involseth exclusive representative;

(3) Refuse or fail to cooperate axedreise good faith in any impasse procedure
mutually agreed to pursuant to Government Codease8605 or 3505.2, or required by any
other local rule adopted pursuant to GovernmenteGadtion 3507, including the City
Charter;

(4) Engage in a strike, slowdown arkvstoppage of any kind against the City and
County of San Francisco in violation of Chartertsers A8.345 and A8.346;

(5) Cause or attempt to cause thg &itd County to engage in conduct prohibited
by MMBA, City Charter or any other reasonable lozdé for the administration of
employer-employee relations adopted pursuant tee@worent Code section 3507 and in
compliance with State or local meet and confer ireguents; and

(6) In any other way violate MMBA any reasonable local rule for the
administration of employer-employee relations addgiursuant to Government Code
section 3507 and in compliance with State or locaét and confer requirements.

(e) Itshall be an unfair labor practioe &ny employee, an employee organization, an
employee representative, or any agent thereof etet eind confer, or attempt to meet and
confer, over matters within the scope of represamtavith someone other than the Human
Resources Director or a duly authorized designee.

The provisions of this subsection shatl apply to an employee, an employee
organization, an employee representative, or apptatpereof, who desires to communicate
with the Board of Supervisors during the meetind eonferring process and does so in
writing and addresses said communication to thek@iethe Board of Supervisors with the
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request that all members of the Board of Supersiberprovided with copies of the
communication.

(Amended by Ord. 415-76, App. 10/15/76; Ord. 109Adp. 3/11/94; Ord. 296-10, File No.
101157, App. 12/3/2010; Ord. 17-12, File No. 111083p. 2/7/2012, Eff. 3/8/2012)

SEC. 16.214. ELECTION OF REMEDIES FOR UNFAIR LABOR PRACTICES AND
OTHER RELATED VIOLATIONS - PEACE OFFICERS AND MANAG EMENT
EMPLOYEES ONLY.

Nothing in this ordinance requires peace officarsl@fined in Penal Code section 830.1, or
management employees, or their exclusive represeggaor the City and County to exhaust
any local procedure or administrative remedy piadiiling a legal action in Superior Court
asserting that a party covered by this sectiorviwdated any provision of this Ordinance, the
City Charter, or any provision of the MMBA.

(Added by Ord. 296-10, File No. 101157, App. 1208/2; amended by Ord. 17-12, File No.
111067, App. 2/7/2012, Eff. 3/8/2012)

SEC. 16.215. PROCEDURES FOR ADMINISTRATIVELY PROCESSING UNFAIR
LABOR PRACTICES - PEACE OFFICERS AND MANAGEMENT EMP LOYEES
ONLY.

For charges filed administratively, Civil Servicer@mission Unfair Labor Practice
Procedures:

(@) Processing Violations. Unfair practiterges may be filed by an employee,
employee organization, or the City and County.

(b) Contents of Charge. A charge may legl falleging that an unfair practice or
practices have been committed. The charge shatl Wweiting, signed under penalty of
perjury by the party or its agent with a declanatibat the charge is true, and complete to the
best of the charging party's knowledge and bedied, contain the following information:

(1) The name and address of the @didged to have engaged in an unfair
practice;

(2) The name, address, and telephanger of the charging party;

(3) The name, address, and telephanger of an authorized agent of the
charging party to be contacted,;

(4) The sections of the Government&;dhis Ordinance, or other local rule
alleged to have been violated;

(5) A clear and concise statemernheffacts and conduct alleged to
constitute an unfair practice;

(6) A statement whether or not areagrent or memorandum of
understanding exists between the parties, andateeashd duration of such agreement or
memorandum of understanding;

(7) A statement of the extent to vihamd the inclusive dates during which
the parties have invoked any grievance machineyiged by an agreement, or, where
applicable, have invoked procedures provided byethployer for resolving public notice
complaints;

(8) A statement of the remedy soumhthe charging party;

(9) Proof of service on the resporiden

(c) Processing of Case.
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(1) When a charge is filed, it shmlassigned to a Civil Service
Commission designee for processing.

(2) The powers and duties of suchgiee shall be to:

(A) Assist the charging partystate in proper form the information
required by section 16.215(b);

(B) Answer procedural questiohgach party regarding the processing
of the case;

(C) Facilitate communication @ahd exchange of information between
the parties;

(D)  Within 30 days of the fili§ a charge, schedule the charge for
determination by an administrative law judge.

(3) The respondent shall be appridfetie allegations, and may state its
position on the charge during the course of theinmegs. Any written response must be
signed under penalty of perjury by the party oagent with the declaration that the response
is true and complete to the best of the resporglkntwledge and belief. Service and proof
of service pursuant to Section 16.215(b) are requir

(4) Withdrawal of Charge. Any requigstwithdrawal of the charge shall be
in writing, signed by the charging party or its ageand state whether the party desires the
withdrawal to be with or without prejudice. Requistwithdrawal of the charge before a
hearing has been scheduled shall be granted. Repedhdrawal and refiling of charges
alleging substantially identical conduct may resultefusal to schedule a charge for hearing.
If the hearing has been scheduled, the designdledgitermine whether the withdrawal shall
be with or without prejudice. If, during hearingetrespondent objects to withdrawal, the
hearing officer may refuse to allow it. Service gmdof of service of the withdrawal
pursuant to Section 16.215(b) are required.

(Added by Ord. 296-10, File No. 101157, App. 1203/2; amended by Ord. 17-12,
File No. 111067, App. 2/7/2012, Eff. 3/8/2012)

SEC. 16.216. SANCTIONS FOR UNFAIR LABOR PRACTICES- PEACE
OFFICERS AND MANAGEMENT EMPLOYEES ONLY.

Solely as it pertains to employees that are petimers as defined in Penal Code
section 830.1 and managers and their exclusiveseptatives, charges of committing any
unfair labor practices may be initiated by the Gityan authorized representative thereof, by
a representative of an employee organization, @rbydividual employee or group of
employees. Such charges may be filed in writindnwhe Civil Service Commission. Each
charge so filed shall be processed in accordanitetiae rules and regulations of this
Ordinance and the Civil Service Commission. Sudrgds must be initiated within six
months of the occurrence of the events upon witietcharges are based.

(@) If the administrative law judge's dgan is that the City and County or a
management employee has engaged in an unfair paictice, the administrative law judge
shall issue cease and desist orders which arenainflict with the Charter or other
provisions of law, and/or shall recommend to therapriate body that corrective action be
taken. Such corrective action shall be taken witivea days of the administrative law judge's
notification and recommendation.

(b) If the decision is that an employe@mployee organization or its agents have
engaged in an unfair labor practice, the admirtisgdaw judge shall instruct the offending
party to take appropriate corrective action. Thegrs and duties of the administrative law
judge shall be consistent with those of the Publigployment Relations Board. If
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compliance with the administrative law judge'sastion is not obtained within five days,
the administrative law judge shall instruct the rayppiate officer, board or commission to
take appropriate action.

(Amended by Ord. 113-77, App. 3/31/77; Ord. 296Hi; No. 101157, App. 12/3/2010;
Ord. 17-12, File No. 111067, App. 2/7/2012, Ef8/2012)

SEC. 16.217. MEETING AND CONFERRING IN GOOD FAITH.

(@) Meeting and conferring in good faith betw@eanagement representatives and
the representatives of recognized employee orgémizashall take place on all matters
relating to wages, hours, and other terms and tiondiof employment within the scope of
representation. The meet and confer process, whietkiee context of bargaining for a
successor memorandum of understanding or duringetheof an existing memorandum of
understanding, shall be conducted in accordandetha City Charter and State law.
Nothing contained herein shall be deemed to sugerg® provisions of the Charter,
ordinances, and rules and regulations of the Gity@ounty of San Francisco which
establish and regulate the Civil Service System.

(Amended by Ord. 426-76, App. 10/29/76; Ord. 296Hi No. 101157, App. 12/3/2010;
Ord. 17-12, File No. 111067, App. 2/7/2012, Ef8/2012)

SEC. 16.218. EMPLOYEES MEETING ON CITY AND COUNTY TIME.

Official representatives of an exclusive represrgsshall be allowed time off from
their duties without loss of pay for the purposengfeting and conferring in good faith or
consulting with representatives of the City and @gwn matters within the scope of
representation, provided that the number of repitasiges shall not exceed two without the
approval of the Human Resources Director. The @isficial time for this purpose shall be
reasonable and shall not interfere with the peréoroe of City and County services. Official
representatives shall receive approval from thegagdtment head in advance of the proposed
time away from their work station or assignment.

(Amended by Ord. 313-76, App. 7/30/76; Ord. 1094dp. 3/11/94; Ord. 296-10,
File No. 101157, App. 12/3/2010; Ord. 17-12, File.N11067, App. 2/7/2012, Eff.
3/8/2012)

SEC. 16.219. DUES DEDUCTION.

Upon completion of the registration procedures mes in Section 16.209, registered
employee organizations and exclusive representathay exercise the privilege of dues
deduction, and shall pay the reasonable costdosénvice. The Controller of the City and
County of San Francisco shall establish the coslglae procedures for initiating and
maintaining this service.

(Amended by Ord. 313-76, App. 7/30/76; Ord. 296Hi No. 101157, App. 12/3/2010;
Ord. 17-12, File No. 111067, App. 2/7/2012, Ef8/2012)

SEC. 16.220. SEPARABILITY.

If any provision of this Ordinance, or the applioatof such provision to any person
or circumstance, shall be held invalid, the remeiraf this ordinance, or the application of
such provision to persons or circumstances otlar those as to which it is held invalid,
shall not be affected thereby.

(Amended by Ord. 313-76, App. 7/30/76; Ord. 296Hik No. 101157, App.
12/3/2010; Ord. 17-12, File No. 111067, App. 2/2/20Eff. 3/8/2012)
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ADMINISTRATIVE CODE

CHAPTER 88: PERFORMANCE AND REVIEW
ORDINANCE OF 1999

Sec. 88.1. Title.

Sec. 88.2. Findings and Purposes.
Sec. 88.3. Definitions.

SEC. 88.4. Efficiency Plans.

SEC. 88.11. Training.

SEC. 88.1. TITLE.
This Chapter shall be known and may be cited as3ha Francisco Performance and
Review Ordinance of 1999." (Added by Ord. 1-00¢ No. 991879, App. 1/13/2000)

SEC. 88.2. FINDINGS AND PURPOSES.
(a) Findings. Waste and inefficiency in City programs undermihe confidence of San
Francisco residents and reduce the City's abditgdequately address vital public needs. The
City is seriously disadvantaged in its effortsrtgorove program efficiency and effectiveness
because of insufficient articulation of program ims mission and goals, including
inadequate information on program performance. Amel Board of Supervisors' policy
making, spending decisions, and program oversighsariously handicapped by insufficient
attention to program performance and results.
(b) Purposes. This ordinance is adopted to implement the mand&t€harter Section
16.120, requiring each department of the City amdir@y to adopt an annual Customer
Service Plan, in a format to be determined by tbarB of Supervisors by ordinance.

The purposes of this ordinance are to:
1. Improve program effectiveness and public antahility by promoting a new focus on
fiscal management, capital management, human resgumanaging for results, information
technology, service quality, and customer satigfagt
2. Help the City improve service delivery by remg that it identify program objectives
and by providing it with management tools to eveduservice quality; and,
3. Assist Board of Supervisors' decision-makiygpboviding more objective information
on performance and customer satisfaction and omelhéve effectiveness and efficiency of
City programs and spending. (Added by Ord. 1-0i@, IRo. 991879, App. 1/13/2000)

SEC. 88.3. DEFINITIONS.

For the purposes of this Chapter:
(a) "Performance goal" means a target level afopmance expressed as a tangible,
measurable objective, against which actual achiemtroan be compared, including a goal
expressed as a quantitative standard, value, @r rat
(b) "Performance indicator" means a particulalugaor characteristic used to measure
output or outcome;
(c) "Program activity" means a specific activily project as listed in the program and
financing schedules of the annual budget of thg & County of San Francisco;
(d) "Program evaluation” means an assessmentughroobjective measurement and
systematic analysis of the manner and extent taclwieity programs achieve intended
objectives; and
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(e) "Department” means an executive departmehi¢chwdoes not include offices within
departments. (Added by Ord. 1-00, File No. 99184$). 1/13/2000)

SEC. 88.4. EFFICIENCY PLANS.

(a) Beginning 2007 and each year thereafteh#ael of each department shall
prepare and submit to the Mayor and to the BoaiSugiervisors by February 1st a
departmental efficiency plan. Each plan shall asltbe following elements and each plan
shall cover a period of not less than three yeamsdrd from the fiscal year in which it is
submitted.

1. Strategic Planning. This element shall incliadeomprehensive mission

statement as required by Section 3.5 of the Samcla@o Administrative Code; a

description of the department's major program aoeaperational functions;

outcome-related goals and objectives for eachaatidcussion of how current
resource levels and resource levels requestetidardming fiscal year impact the
department'’s ability to achieve stated objectives.

2. Customer Service. This element, which shaiéfgaethe requirements of Charter

Section 16.120, shall include: identification ofemal and external customers;

defined benchmarks of quality customer service igiom; and a discussion of the

department's success in meeting stated benchmarks.

3. Performance Evaluation. This element shallihe: clearly defined performance

measurements for each departmental objective; fisical year targets and actual

performance for each measure; current fiscal yagets and year to date actual
performance; proposed budget year performancettarged a discussion of any
variance between targets and actual performance.

(b) In developing its efficiency plan, the depaght shall solicit and consider the
views and suggestions of those persons and eritestially affected by or interested in the
plan. Departments are encouraged to conduct tovatings, open houses, or other public
forums during the development of the plan to sbpablic comments and information.

(c) The Board of Supervisors may, with the corence of the Director of the
Mayor's Budget Office, excuse a department frontiqadar requirements of this Chapter
where compliance would be inappropriate or impcadti
(Added by Ord. 1-00, File No. 991879, App. 1/13/200rd. 307-06, File No. 061427, App.
12/18/2006)

SEC. 88.11. TRAINING.

The Civil Service Commission shall, in consultatigith the Director of the Mayor's
Budget Office and the Controller of the City andu@ty of San Francisco, develop a
strategic planning and performance measurementirigaicomponent for its management
training program and otherwise provide managers wait orientation on the development
and use of strategic planning and program perfocmameasurement
(Added by Ord. 1-00, File No. 991879, App. 1/13/2D0

-221-



City and County of San Francisco Civil Service Cassion

CAMPAIGN AND GOVERNMENTAL CONDUCT CODE
ARTICLE Ill: CONDUCT OF GOVERNMENT OFFICIALS AND E  MPLOYEES

CHAPTER 1: CONFLICT OF INTEREST CODE: FINANCIAL DI SCLOSURE

SEC. 3.1-102. Filing Requirements.

SEC. 3.1-102.5. Failure to File.

SEC. 3.1-103. Filing Officers.

SEC. 3.1-104. Filing Officer Reports.

SEC. 3.1-105. Notice of Appointment and Resignation.
SEC. 3.1-106. Disclosure Categories.

SEC. 3.1-185. Civil Service Commission.

SEC. 3.1-102. FILING REQUIREMENTS.

(a) Officers and Employees. Each officer and @yg® of the City and County of San
Francisco holding a position designated in thisgiéra other than those officials identified
in Section 3.1-500, shall file statements disclgghre information required by the disclosure
categories set forth in this Chapter, on such fammmay be specified by the Fair Political
Practices Commission (Form 700 unless otherwiseiged by the Commission), and at such
times required by Regulation 18730. A copy of therfs to be used shall be supplied by the
Ethics Commission to each filing officer. Everyioffr and employee holding a position
designated in this Chapter shall retain his orfiiag obligations, notwithstanding any
reclassification or title change that may occuthie future as to the same job duties.

(b) Candidates. Each candidate for City eleatiffiee, as that term is defined in Chapter 1
of Article | of this Code, shall file no later thaime final filing date for a declaration of
candidacy, a statement disclosing the informatemuired by the disclosure category for the
City elective office sought by the candidate. Cdathks shall file such statements with the
Department of Elections on the same forms as ugditels under subsection (a) of this
Section. This statement shall not be requiredafaandidate has filed, within 60 days prior to
the filing of his or her declaration of candidaaystatement for the same jurisdiction
pursuant to this Chapter or Sections 87202 or 812@®3e California Government Code.
(Added by Ord. 71-00, File No. 000358, App. 4/28@00rd. 98-06, File No. 051876, App.
5/19/2006)

(Derivation: Former Administrative Code Section&&dded by Ord. 3-90, App. 1/5/90;
amended by Ord. 311-92, App. 10/9/92; Ord. 386A4fH. 12/14/95; Ord. 340-99, File No.
992046, App. 12/30/99)

SEC. 3.1-102.5. FAILURE TO FILE.

(&) Subject to the removal and Civil Service mns of the Charter as well as any
applicable Civil Service Rules, any officer or eoy#e of the City and County of San
Francisco who fails to file any statement requingdSections 3.1-101 and 3.1-102 of the
Campaign and Governmental Conduct Code within 38 d#ter receiving notice from the
Ethics Commission of a failure to file may be sabj® disciplinary action by his or her
appointing authority, including removal from offioe termination of employment.

(b) The Ethics Commission may issue a lettemtagpointing authority recommending
removal of any City officer or termination of anyt{Cemployee who has failed to file a
statementequired by Sections 3.1-101 and 3.1-102 of the gi2agm and Governmental
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Conduct Code if the City officer or employee hasfiled the required statement within 30
days of receiving notice from the Ethics Commisgbhis or her failure to file.

(c) [Reserved. ]

(Added by Proposition E, 11/4/2003; Ord. 80-07¢Rlo. 070122, App. 4/19/2007)

SEC. 3.1-103. FILING OFFICERS.
Persons holding designated positions shall fikesihecified statements, declarations, and cettfica
with the filing officers designated in this Section
(&) MEMBERS OF BOARDS AND COMMISSIONS.
(1) Members of the following boardslacommissions shall file their Form 700 Statements
of Economic Interests, Sunshine Ordinance Dectaratiand Certificates of Ethics Training with the
Ethics Commission:
Access Appeals Commission
Aging and Adult Services Commission
Airport Commission
Arts Commission
Asian Art Museum Commission
Assessment Appeals Board
Board of Appeals
Board of Examiners
Board of Supervisors
Building Inspection Commission
Children and Families First Commission
Citizen's General Obligation Bond OvensiGommittee
Civil Service Commission
Commission on the Status of Women
Elections Commission
Entertainment Commission
Environment Commission
Ethics Commission
Film Commission
Fine Arts Museums Board of Trustees
Fire Commission
Golden Gate Park Concourse Authority BasrDirectors
Health Commission
Health Service System Board
Historic Preservation Commission
Human Rights Commission
Human Services Commission
Juvenile Probation Commission
Library Commission
Local Agency Formation Commission
Municipal Transportation Agency Boardfectors
Parking Authority
Planning Commission
Police Commission
Port Commission
Produce Market Corporation Board of Dioes
Public Health Commission
Rate Fairness Board
Recreation and Park Commission
Remote Access Network Board
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Residential Rent Stabilization and Ardgiion Board

Residential Users Appeal Board

Retiree Health Care Trust Fund Board

Retirement Board

Revenue Bond Oversight Committee

San Francisco Public Utilities Commission

Small Business Commission

Sunshine Ordinance Task Force

Treasure Island Development Authority Bloaf Directors

War Memorial and Performing Arts CenteaBl of Trustees

Workforce Investment Board

(2) Members of the following boaraglacommissions shall file their Form 700 Statements
of Economic Interests with the Ethics Commission:

Community College District Board of Tress

Health Authority Board

Housing Authority Commission

Law Library Board of Trustees

Redevelopment Agency Commission

San Francisco Unified School District Bbaf Education

(b) DEPARTMENT HEADS.

(1) The following department head€if agencies shall file their Form 700 Statemerfits
Economic Interests, Sunshine Ordinance Declargtamg Certificates of Ethics Training with the
Ethics Commission:

Aging and Adult Services, Executive Diarc

Airport Director

Asian Art Museum, Director

Arts Commission, Director of Cultural Affs

Assessor-Recorder

Board of Supervisors, Clerk

Building Inspection, Director

Child Support Services, Director

Children and Families First Commissiore&utive Director

Children, Youth and Their Families, Ex&éesi Director

Citizen Complaints, Director

City Administrator

City Attorney

City Librarian

Civil Service Commission, Executive Offic

Commission on the Status of Women, Exeeudirector

Controller

District Attorney

Economic Workforce and Development, ExieelDirector

Elections, Director

Emergency Management, Executive Director

Entertainment Commission, Executive Divec

Environment, Executive Director

Ethics Commission, Executive Director

Film Commission, Executive Director

Finance Corporation, Chief Financial €dfi, President, and Secretary

Fine Arts Museums, Director

Fire Chief

Golden Gate Park Concourse Authority e€hixecutive Officer
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Health Service System, Director
Human Resources, Director
Human Rights Commission, Executive Divect
Human Services Commission, Executive @oe
Juvenile Probation Commission, Chief Rtamn Officer
Local Agency Formation Commission, ExeaiOfficer
Mayor
Municipal Transportation Agency, ExecatDirector/CEO
Parking Authority, Director
Planning, Director
Police Chief
Port, Director
Produce Market Corporation, ExecutiveeDior
Public Defender
Public Health, Director
Public Works, Director
Recreation and Park, Ge