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I.
POLICY

It is the Department's policy to allocate its resources in furtherance of its mission to serve the needs of youth and families brought to the Department's attention.  Accordingly, the Department shall gather information and provide services related only to the adjudication of the juvenile's delinquency or criminal court case, consistent with its obligations under local, state and federal laws.  The Department shall adhere to the San Francisco’s City of Refuge Ordinance ("sanctuary ordinance") provision which prohibits the use of City resources to assist in the enforcement of the federal immigration laws.  The sanctuary ordinance provides an exception that permits law enforcement officers to notify federal immigration authorities of persons booked or convicted of felonies who are suspected of violating the federal immigration laws.  Pursuant to that exception, Probation Officers shall report to federal immigration authorities those persons booked on felony charges where there is reasonable suspicion that they are in violation of the civil immigration laws.  Probation Officers shall not establish reasonable suspicion based upon the person’s inability to speak English or upon the person’s perceived or actual national origin. [NEW]

II.
AUTHORITY 

Under the City of Refuge Ordinance ("sanctuary ordinance"), unless required by federal or state law, City employees are prohibited from using City resources to assist in enforcement of federal immigration laws or to gather or disseminate information regarding immigration status.  Specifically, employees are prohibited from:  assisting in any “investigation, detention or arrest” conducted by Immigration and Customs Enforcement (“ICE”) related to civil immigration violations; requesting or disseminating information regarding immigration status, including questions about immigration status on any form used in connection with benefits provided by the City; or detaining any individual based on national origin or immigration status. (SF Admin Code 12H.2-1.)
B.
San Francisco Administrative Code Section 12H.2-1:  Nothing in this Chapter shall prohibit, or be construed as prohibiting, a law enforcement officer from identifying and reporting any person pursuant to State or federal law or regulation who is in custody after being booked for the alleged commission of a felony and is suspected of violating the civil provisions of the immigration laws.  A 1994 City Attorney written memorandum concluded that this exception applied to both adults and juveniles.  A 2009 amendment to the sanctuary ordinance narrowed the situations in which a law enforcement officer could report juveniles and required the Department to modify its policies "to the extent permitted by state and federal law."  The Chief Probation Officer has determined that federal law appeared to prohibit the Department from modifying its policy (Juvenile Probation Department Statement On Ordinance No. 228-09, dated February 10, 2010).
C.
Welfare and Institutions Code Section 827 requires that juvenile court records be kept confidential but authorizes the following persons, among others, to inspect a juvenile court file:  The attorneys for the parties, judges, referees, other hearing officers, probation officers, and law enforcement officers who are actively participating in criminal or juvenile proceedings involving the minor.  (W & I Code 827(a)(1)(E).)

Welfare and Institutions Code Section 828 permits disclosure of "any information gathered by a law enforcement agency…relating to the taking of a minor into custody…to another law enforcement agency…or to any person or agency which has a legitimate need for the information for the purposes of official disposition of a case."  

D.
There are other state laws that apply to this policy and some of them are discussed below.

III.  PROCEDURES 

A. Generally-Applicable Procedures   


These procedures are applicable to all persons presented at the Juvenile Justice Center and for booking at Juvenile Hall, including juveniles suspected of being in violation of the federal immigration laws.

1. Detention Screening  


Probation Officers performing detention screening duties shall complete the Risk Assessment Instrument (RAI) for any juvenile presented for booking at the Juvenile Justice Center (JJC).  Officers shall authorize release to a parent, legal guardian, or responsible relative, unless such release is contrary to the juvenile's welfare, and one or more of the conditions identified in Section 628 exists.  Officers must exercise due diligence to locate a responsible adult.  In completing the RAI, Officers must not question juveniles or their parents, guardians or other family members about immigration status.  Officers must not use immigration status as a factor in the scoring of the RAI or in determining whether to detain a juvenile.  [NEW]

2. Limited English-Speaking Persons  


Probation Officers are reminded that they must provide language assistance to Limited English  Speaking Persons.  This can be accomplished through the use of professional interpreters, other authorized Probation Department personnel, or the Language Line.

       3.  Detention Alternatives  

When a person is presented for booking at Juvenile Hall, the On-Duty Probation Officer shall follow the procedures set forth in Welfare and Institutions Code Section 628 and related sections to determine the need for further detention.  
4. Age Verification

If at any time, a Probation Officer, in light of all of the facts and circumstances relating to a matter, believes that a detained person may not be a juvenile but may in fact be an adult, then the Probation 

Officer shall  inform the court of the facts and circumstances and shall request under Welfare and Institutions Code Section 608 that the court order a scientific or medical test to determine the age of the person.  Once a determination is made that the person is an adult, the SFPD Identification Bureau should be informed so that their records can be adjusted.  

5. Consular Notification  

If a juvenile is booked into secure custody or is detained for more than two hours, and the juvenile is a known or suspected foreign national, the On-Duty Probation Officer shall tell the juvenile that he or she has a right to communicate with an official from the consulate of his or her country.  If a juvenile exercises the right to speak with a consular official, the On-Duty Probation Officer shall telephone the appropriate consulate and provide the consular officer the following information:  (1) name of the detained juvenile; (2) reason for the detention; and (3) where the detained juvenile is being held.  The On-Duty Probation Officer shall document on the department approved "Consular Notification Form," the date, time and person contacted.  The Consular Notification Form shall become a part of the juvenile's Juvenile Probation Department case record.  (Penal Code section 834c.)  If a juvenile declines to exercise the right to contact the consulate, no notification shall occur unless the juvenile is a native of a country that requires notification.  (See Penal Code 834 (c ), (d).  [REVISED]

If the detained juvenile wishes to communicate with a consular official, the Director of Juvenile Hall shall facilitate correspondence, telephone calls and visits by consular officials.

The fact that a juvenile is a foreign national, entitled to consular notification, does not mean he or she is undocumented, and Probation Officers must not use consular notification as a basis to report any juvenile to federal immigration authorities. [NEW]

B.  Juveniles Suspected Of Being Present In United States In Violation Of Immigration Laws

1. Timing  

Only after a decision has been made to detain a juvenile charged with a felony in accordance with the procedures set forth in Section A above, may the Probation Officer determine whether there is  reasonable suspicion to believe the juvenile is present in the United States in violation of federal immigration laws.  Probation Officers have no legal obligation to ask juveniles or their parents, guardians or other family members about immigration status and neither the City’s sanctuary ordinance nor this policy allows questioning about immigration status.  As stated above, Probation Officers may not make detention decisions based on actual or perceived immigration status.  [NEW]

2. Procedure

In determining whether there is reasonable suspicion that a juvenile is present in violation of the federal immigration laws, an On-Duty Officer or assigned Probation Officer shall take into consideration only objective, non-discriminatory factors.  The factors that the On-Duty or assigned Probation Officer may take into account may include, the following:  self report of immigration status; inconsistent report of immigration status; report by parent, guardian or other reliable person; location of parents or guardian;  possession of documentation that establishes legal status; existence of a verifiable local address; circumstances of entry into the country;  and court or criminal history information showing a prior ICE hold or proceedings.  Probation Officers shall not discriminate based on ability to speak English or perceived or actual national origin. [REVISED]
3. Determination  

If a juvenile is booked for commission of a felony, and based on information obtained during the factual inquiry required by Welfare &Institutions Code section 628, and the On-Duty Officer or assigned Probation Officer reasonably suspects that the juvenile is present in the United States in violation of the civil provisions of the federal immigration laws, then the Officer shall take the steps listed below.

(a) If the On-Duty Officer or assigned Probation Officer reasonably suspects that a juvenile is present in the United States in violation of the civil provisions of the federal immigration laws, the On-Duty Officer or assigned Probation Officer shall present the circumstances to a Supervising Probation Officer for review.  Only after notification is approved by a Supervising Probation Officer shall the On –Duty or assigned Probation Officer contact the Department of Homeland Security, Immigration and Customs Enforcement by faxing them a completed ICE Referral Form initialed by a Supervising Probation Officer.  The On-Duty or assigned Probation Officer shall document any ICE notification as part of the booking documentation.  [NEW]
(b) After notification to ICE, the On-Duty or assigned Probation Officer shall:  advise the juvenile that he or she may consult with an immigration rights advocate, at his or her own expense or through pro bono services should they be available, shall provide the juvenile with an information sheet identifying advocates with expertise in matters related to immigration rights, and shall inform the juvenile that his or her identity will be reported to ICE.  Juvenile Hall staff shall grant the juvenile phone access in order to initiate contact with an immigration rights advocate specializing in immigration rights, if the juvenile so chooses. 

(c) Immigration advocates must prearrange any subsequent interviews through the juvenile's assigned Probation Officer.  In order to visit a detainee in the Juvenile Justice Center, immigration advocates must obtain an authorized interview pass prepared by the juvenile's assigned Probation Officer, a Probation Supervisor, or other authorized Probation Department representative.  
(d) In the alternative, immigration advocates may present documentation of client engagement in an immigration matter and/or written authorization as an "agent” of the attorney of record in the delinquency matter. [REVISED]
4. Notifications  
Promptly after notifying ICE, the assigned Probation Officer shall make reasonable attempts to inform the juvenile's parent, guardian or other responsible adult of the referral to ICE.  The assigned Probation Officer shall document these attempts and any contact made in the juvenile’s file.
At the next Court date following the referral to ICE, whichever is sooner, the assigned Probation Officer shall inform the Court, the Assistant District Attorney, the juvenile's defense attorney, and the juvenile of the referral to ICE.  The assigned Probation Officer shall provide this information in any court filing.
5.  ICE Requests and Documentation  

Juvenile Probation employees who receive a request from ICE for information or other assistance shall refer the request to the Chief or Assistant Chief Probation Officer.  Juvenile Probation employees who receive documents from ICE – such as detainers, warrants, subpoenas or other documents – shall forward a copy immediately to the Chief or Assistant Chief Probation Officer.  The Probation Officer shall take action to ensure that a copy of any document relating to a youth is placed in the youth's Juvenile Probation file.

C.  Case Processing and Final Disposition of Cases Involving Suspected Undocumented Youth

1. A representative of Juvenile Probation shall be present whenever ICE interviews any juvenile at the Juvenile Justice Center.

2.   If ICE serves Juvenile Probation with a federal detainer, arrest warrant, subpoena or  order of deportation, Juvenile Probation shall comply as appropriate depending on the document served.  The Chief or Assistant Chief shall review and approve compliance before action is taken.  Once a court orders a juvenile released, the Department may hold juveniles for only 48 hours (not including weekends and holidays) for pick up by ICE.  
a. If at any time, ICE assumes custody of a juvenile immediately following release from Juvenile Probation's custody, the assigned Probation Officer shall promptly make reasonable efforts to notify the juvenile's parents, guardians or other responsible adult.

b. Probation Department employees are prohibited from transporting suspected undocumented juveniles for purposes of facilitating their exit from the United States.  Except for transportation associated with medical appointments, emergency medical care, or any other circumstances involving urgent health and safety needs, at least one of the following individuals must approve all transportation outside of Juvenile Hall for undocumented juveniles:  Directors or Assistant Directors of Juvenile Hall or Log Cabin Ranch, the Assistant Chief Probation Officer, or the Chief Probation Officer, or their designees.
c. If Juvenile Probation refers a suspected undocumented juvenile to ICE and ICE either fails to respond or declines to take any action, then the assigned Probation Officer shall send a standard Department-approved written statement acknowledging these facts to ICE at their offices located at 630 Sansome Street San Francisco, CA. 94111and addressed to the “San Francisco Duty Agent” or other such person and location as designated by ICE.  A copy of this written notification shall be placed in the person's file.  [REVISED]

3. When a case involving a suspected undocumented juvenile is resolved (whether because a Petition is not filed, is dismissed, or the matter is otherwise adjudicated) and ICE has not served a detainer relating to the juvenile, or when ICE has served a detainer but fails to take custody of the juvenile within 48 hours of court ordered release, Juvenile Probation shall release the juvenile to a parent, guardian or other responsible adult.  If no one is available to assume custody, then the assigned Probation Officer shall make a call to Child Protective Services and shall take steps to allege that the juvenile is a dependent person subject to section 300 of the Welfare & Institutions Code.  [REVISED]
	Approved by:

	__________________________________________

Assistant Chief Probation Officer
	___________________________________________

Chief Probation Officer
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