APRIL 14, 2004



CLOSED MEETING

The Police Commission of the City and County of San Francisco met in their chambers, Room 505-2, Thomas J. Cahill Hall of Justice, 850 Bryant Street, San Francisco, at 5:00 p.m., in a Closed Session.

PRESENT:
Commissioners Perry, Quaranta, Chan, Friday, Makras

Closed Session pursuant to Government Code Section 54957 and San Francisco Administrative Code Section 67.10(b).

PUBLIC EMPLOYEE APPOINTMENT/HIRING: Chief of Police

Discussion and possible action to nominate a candidate(s) for appointment by the Mayor to the position of Chief of Police

RESOLUTION NO. 33-04

APPOINTMENT OF HEATHER FONG AS CHIEF OF POLICE

RESOLVED, that the Police Commission unanimously appoints Heather Fong as the Chief of Police of the San Francisco Police Department.

AYES:  Commissioners Perry, Quaranta, Chan, Friday, Makras

APRIL 14, 2004



REGULAR MEETING

The Police Commission of the City and County of San Francisco met in their chambers, Room 551, Thomas J. Cahill Hall of Justice, 850 Bryant Street, San Francisco, at 5:30 p.m., in a Regular Meeting.

PRESENT:  Commissioners Perry, Quaranta, Chan, Friday, Makras

Commissioner Perry asked that all in attendance stand for a moment of silence in honor of Officer Isaac Espinoza.

VOTE TO ELECT WHETHER TO DISCLOSE ANY OR ALL DISCUSSION HELD IN CLOSED SESSION (SAN FRANCISCO ADMINISTRATIVE CODE SECTION 67.12(a))                              
Commissioner Friday made a motion to disclose the discussion held in Closed Session.  Second by Commissioner Quaranta.  Approved 5-0.

Commissioner Perry announced the following:

“During the Closed Session, the San Francisco Police Commission has voted unanimously to confirm the nomination of Heather Fong as Chief of Police of the City and County of San Francisco.”

Chief Fong addressed the Commission and stated:

“I am extremely grateful and humbled to be selected as the Chief of Police.  I can think of no greater honor than that which you have given me this evening, leading the men and women of the San Francisco Police Department.  This is a tremendous expression of your trust and confidence in me and the Department.  I accept this role with resolve to do my very best for the department and for this City.

Working with the command staff and the men and women of the department, and the members of the community, I will do everything in my power to move this department forward.  I pledge to the Commission and to the people of this great city that you will not be disappointed.

I believe it is important, however, for us to reflect on the events of last Saturday night and the tragedy that took place.  A tragedy that resulted in Officer Isaac Espinoza being taken from us.

My appointment as Chief of Police comes at a time when we are grieving over his death.  The Police Department and the Espinoza Family and many many others are in a state of mourning over the lost of one of our finest officers.  Our sense of lost is profound.  It is my earnest hope and intentions that the violence that has robbed us of Isaac and far too many others will be stopped once and for all.

Thank you for this great honor, but for now though, I believe that what is important is for us to remember Isaac and his family through thoughts and prayers.”

APPROVAL OF MINUTES FOR THE MEETING OF MARCH 24, 2004
Commissioner Chan made a motion for approval of the Commission minutes for the meeting of March 24, 2004.  Second by Commissioner Quaranta.  Approved 5-0.

RESOLUTION NO. 34-04
ASSIGNMENT OF COMMISSIONER AND SETTING OF DATE FOR TAKING OF EVIDENCE ON DISCIPLINARY CHARGES FILED IN CASE NO. C04-045 JWA                                                                                 

(Assigned to Commissioner Connie Perry, Resolution No. 34-04)

AYES: 
Commissioners Perry, Quaranta, Chan, Friday, Makras

POLICE COMMISSION ANNOUNCEMENTS

a.
Motion of Calendaring of New Items

None.

CHIEF’S ANNOUNCEMENTS AND REVIEW OF RECENT DEPARTMENT EVENTS                                                            
Chief Fong reported on several points that the department have been involved in during the week.

Deputy Chief Tabak, Investigations Bureau, updated the Commission on the Homicide Unit stating that three more investigators have been assigned to the unit.  Chief Tabak also informed the Commission of training seminars with the district attorney’s office to help investigators prepare for court cases.

Chief Tabak updated the Commission on the arrest of the suspect in the killing of Officer Espinoza.

Chief Tabak also updated the Commission on the arrest of a sexual pervert who thought he had made contact with a 13-year old girl.  The suspect flew to San Francisco to make contact.

Commissioner Perry recognized Supervisor Sandoval.  Supervisor Sandoval represents District 11 and asked the Commission to look at the possibility of adding additional officers to Taraval Police Station.

OCC DIRECTOR’S REPORT RE: STAFFING AND BUDGET AND SUMMARY OF RECENT EVENTS                                                        
Mr. Kevin Allen, OCC Director, addressed the Commission and congratulated Chief Fong for being nominated as Chief of Police.

DISPOSITION ON DISCIPLINARY CHARGES FILED IN CASE NO. FILE NO. C03-308 JWA                                                                         
Attorney Geoff Gordon-Creed appeared on behalf of the San Francisco Police Department.

The officer was present and chose not to have legal counsel present.

Attorney Gordon-Creed read the four specifications contained in the disciplinary charges against the officer.

The officer admitted to the truth of the allegations and accepted responsibility for his actions.

Commissioner Friday made a motion to accept the Chief’s recommendation for discipline.  Second by Commissioner Chan.  The motion was approved by a 4-1 vote.

Commissioner Friday asked for a roll call vote.

The motion was to accept the Chief’s recommended plea of proposed discipline.

Commissioner Perry - Yes

Commissioner Quaranta - Yes

Commissioner Chan - Yes

Commissioner Friday - Yes

Commissioner Makras - No

Commissioner Perry then read the following punishment:

The Commission accepts the Acting Chief’s recommendation for discipline in this matter and imposes the following discipline:

1. 
Member is terminated from the Department, effective immediately.  The termination is to be held in abeyance for a period of three (3) years.

2. 
Memberl is suspended without pay for 120 days effective immediately, with each day of the suspension served.

3. 
Member will undergo EEO training as specified by the Department.

4. 
Member will forthwith write letters of apology to the Department and to the female lieutenant who was the subject of the slurs.

5. 
Member be released from his probationary Q60 appointment as a lieutenant effective immediately and member’s rank revert to the rank of sergeant.

Commissioner Makras wanted to address the issue, stating in part:

“I would recommend to my colleagues to not accept the plea.  If you read the allegations, it’s hard to believe that the officer just doesn’t quit on his own.  It says in the initial documents, the accused, by constantly using inappropriate language in respect to women members, created a hostile work environment to the lieutenant and sergeant and other officers. That’s pretty bad.  And worse, the sergeant that reported the remarks was fearful of retaliation because the accused boasted that he could interfere with the careers of the other officers.  What’s so outrageous about the conduct is that it took place for the calendar year 2002 and 2003.  This has gone on for a couple of years.  It’s hard to believe that we can have a hostile work environment for that long of a period and let the officer keep the job.  At some point, we have to say, if you do it once or twice, you can be excused.  We can send you to school.  But when you repeatedly share the remarks with officers, and I won’t even repeat what’s in these documents, I mean it’s hard to believe what I was reading.  And I thought I went back 20, 30 years in time ...”

HEARING IN CASE NO. C03-308 JWA
(Resolution No. 35-04)

AYES:  Commissioners Perry, Quaranta, Chan, Friday

NAYS:  Commissioner  Makras

PUBLIC COMMENT

Inspector Antonio Flores, Latino Peace Officers Association
Sergeant Serujo, Latino Peace Officers Association

Inspector Lea Militello, Pride Alliance Police Officers Association 

Inspector Julian Hill, OFC

All the above congratulated Chief Fong and expressed their support for the Espinoza Family.
Ms. Ernestine Wright congratulated Chief Fong and ask for more beat cops in the downtown area.

Ms. Minnie Ward, OMI, Ms. Mary Harris, OMI, Ms. Bonnie, OMI, and Allie Young, OMI, expressed their condolences to the Department to the family of Officer Espinoza.  They all asked that the Chief assign more patrol officers to Taraval Station, particularly two more sergeant because the district was two sergeants short as compared to other stations.

Chief Fong informed the public and the Commission that Deputy Chief Suhr had just returned two sergeants to Taraval Station.  Both sergeant returned to duty after being off on disability.

Thereafter, the meeting was adjourned.

_____________________________________

Lieutenant Edward Geeter

Secretary

San Francisco Police Commission
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