APRIL 7, 2004



REGULAR MEETING
The Police Commission of the City and County of San Francisco met in their chambers, Room 551, Thomas J. Cahill Hall of Justice, 850 Bryant Street, San Francisco, at 5:30 p.m., in a Regular Meeting.

PRESENT:
Commissioners Perry, Quaranta, Chan, Friday, Makras

APPROVAL OF MINUTES OF THE MEETING OF MARCH 17, 2004
Commissioner Quaranta made a motion to approve the minutes of the meeting of March 17, 2004.  Second by Commissioner Friday.  Minutes approved 5-0.

RESOLUTION NO. 29-04

ASSIGNMENT OF COMMISSIONER AND SETTING OF DATE FOR TAKING OF EVIDENCE ON DISCIPLINARY CHARGES FILED IN CASE NO. C04-026 JWA)                                                                         


(Assigned to Commissioner Connie Perry, Resolution No. 29-04)
AYES:
Commissioners Perry, Quaranta, Chan, Friday, Makras

RESOLUTION NO. 29-04

ASSIGNMENT OF COMMISSIONER AND SETTING OF DATE FOR TAKING OF EVIDENCE ON DISCIPLINARY CHARGES FILED IN CASE NO. C04-026 JWA)                                                                               

(Assigned to Commissioner Connie Perry, Resolution No. 29-04)



AYES:
Commissioners Perry, Quaranta, Chan, Friday, Makras

POLICE COMMISSION ANNOUNCEMENTS
a. 
Motion of Calendaring of New Items
Commissioners Perry and Quaranta wished everyone a Happy Easter.

CHIEF’S ANNOUNCEMENTS AND REVIEW OF RECENT DEPARTMENT EVENTS                                                           
Acting Chief Fong reported on activities within the Department within the past two weeks.

Chief Fong stated she met with ministers to discuss ways of perhaps reaching a truce with the community to stop the violence in the south east area of the city.

The Chief and Commander Craig met with the NAACP to discuss ways of stopping the violence.

The Chief also stated that the department have been working closely with other agencies on homeland security issues.  The Chief also met with an exchange program from the Philippines National Police College to discuss and exchange ideas.

The Chief stated that the Department will participate in the Special Olympics this summer.

Chief Fong, along with Deputy Chief Suhr, Commander Puccinelli, and Captain Corrales, attended a meeting in the Mission Police District to discuss drug dealing in the area.
The Chief also met with the Clerk of the Board of Supervisors to coordinate training for department members so that the department is keep aware of the issue of the city.

The Chief also attended a town hall meeting sponsored by Supervisor Maxwell.  The Chief also met with the school board to discuss the MOU of police assigned to schools.  A draft should be ready soon.

The Chief also met with the Budget Committee to discuss what can be cut to balance the budget.

Officer Mike Etcheverry, Airport Bureau, reported on Airport Unit AIRCATs – Allied, Interagency, Response Cargo, Apprehension Team.  The function of this team is to detect, arrest, and prosecute persons who commit cargo thefts.  They work closely with the San Mateo Sheriffs office, South San Francisco Police, and FBI.  The AIRCATS Unit recently recovered stolen merchandise worth over $900,000 and arrested nine suspects.

OCC DIRECTOR’S REPORT RE: STAFFING AND SUMMARY OF RECENT EVENTS                                                                                     

Mr. Kevin Allen, OCC Director, reported that his office met with the new leadership of the POA and discussed different issues.  He also met with Lt. Pardini regarding non-English speaking persons and stated that in his office, they can translate Russia, Tagalog, Cantonese, Mandarin, French, Spanish, and English.

PUBLIC COMMENT

Ms. Malaika Parker, Bay Area Police Watch, asked the Commission not to dismiss charges against the officers involved in the MLK birthday incident in 2002.

Ms. Anderson, Books not Bars, asked the Commission not to dismiss charges against the officers.

Unidentified, Bay Area Police Watch, asked the Commission not to dismiss charges.

Ms. Clarisa Dalfer asked the Commission not to dismiss charges.

Mr. Mike Molina, Ella Baker Center, asked the Commission not to dismiss charges.

Ms. Sonia Copper, Idress Stelli Foundation, asked the Commission not to dismiss the charges.


Unidentified asked the Commission not to dismiss the charges.

Ms. Jessie Hernandez, Books not Bars, asked not to dismiss the charges.

Mr. Francisco Decosto asked not to dismiss the charges.

Mr. Shaki Almina asked not to dismiss the charges.

Mr. Andrew Hogan spoke on the issue of police misconduct and asked the Commission not to dismiss the charges.

Mr. Barry Torintino, cab driver, asked the Commission to have the department look into two areas: Barricades placed in the North Beach area are preventing taxis into certain areas and is hurting business.  Also, cabs at the airport.

Unidentified asked the Commission not to dismiss charges against the officers.

RESOLUTION NO. 31-04
DECISION – HEARING IN CASE NO. C01-175 JWA                         

(Resolution No. 31-04)

AYES:
Commissioners Perry, Quaranta, Chan, Friday, Makras

RESOLUTION NO. 32-04
HEARING IN CASE NO. C02-364 JWF)                                                     
(Resolution No. 32-04)

AYES:
Commissioners Perry, Quaranta, Chan, Friday, Makras

DISPOSITION ON DISCIPLINARY CHARGES FILED IN CASE NO. C03-308 JWA)                                                                                                         
Mr. Kevin Holl, Attorney at Law, was present on behalf of the San Francisco Police Department.

The officer was present and represented himself.

The officer admitted to the truth of the allegations.

Commissioner Friday made a motion to accept the recommended penalty.  Second by Commissioner Chan.  The Commission did not get a unanimous vote to accept the recommended penalty.

Commissioner Friday requested a roll call vote.

Commissioner Perry - No

Commissioner Quaranta - No

Commissioner Chan - Yes

Commissioner Friday - Yes.

Commissioner Makras - No.

The motion to accept the recommended penalty failed by a 3 to 2 vote.

The officer withdrew his plea.

DISCUSSION AND POSSIBLE ACTION RE: CHARGED OFFICERS MOTION FOR DISMISSAL OF DISCIPLINARY CHARGES FILED IN CASE NOS. CCL 03-144, CCL 03-145, CCL 03-146, CCL 03-147, AND CCL 03-148) UNDER GOVERNMENT CODE SECTION 3304(d)               
Appearances:

Jean Field for the Department.

James Collins, Mark Nicco, Freya Horne, Margaret Pendergast appeared for the officers.

Mr. Collins addressed the Commission.  Mr. Collins stated that he has two things he wants to point out.  “First of all, again, in public comment tonight, one of the things I think that we need to really address because a person identified herself as a lawyer and said this.  I think it’s somewhat offensive to consider the statute of limitations to be a loophole for a technicality.  It is one of the basis of our whole system of what everybody seems to want here which is called justice.  I would just point that out.  The second thing is I would ask Commissioners Quaranta, Commissioner Makras, if you’ve read the argument, that I think if you think about what is in play here and do what is right as opposed to the pressure of people but what is the legal right thing to do, you will join with Commissioner Friday and rule our way.  And, again, I would submit what we said before.” Attorneys Nicco, Horne, and Pendergast all stated “as submitted.”

Ms. Jean Field stated that the statute of limitation has not run out because there are two civil suits currently proceeding.

The Commission went into deliberations.

Upon the Commission’s return, Commissioner Perry announced the following: “The Commission voted 3 to 2 to deny the motion to dismiss.”

Commissioner Friday asked for a roll call vote.

Commissioner Perry - No

Commissioner Quaranta - Yes

Commissioner Chan - No

Commissioner Friday - Yes

Commissioner Makras - No

The motion for dismissal was denied by a 3 to 2 vote.

RESOLUTION NO. 28-04
DENIAL OF MOTION FOR DISMISSAL OF DISCIPLINARY CHARGES FILED IN CASE NOS. CCL 03-144, CCL 03-145, CCL 03-146, CCL 03-147, AND CCL 03-148 UNDER CALIFORNIA GOVERNMENT CODE SECTION 3304(d)                                              

(Resolution No. 28-04)
AYES:
Commissioners Perry, Chan, Makras

NAYS:
Commissioners Quaranta, Friday

Thereafter, the meeting was adjourned at 7:00 p.m.

_________________________________

Lieutenant Edward Geeter

Secretary

San Francisco Police Commission
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