DECEMBER 10, 2003


REGULAR MEETING

The Police Commission of the City and County of San Francisco met in their chambers, Room 551, Thomas J. Cahill Hall of Justice, 850 Bryant Street, San Francisco, at 5:40 p.m., in a Regular Meeting.

PRESENT:
Commissioners Perry, Makras, Chan, Quaranta

APPROVAL OF CONSENT CALENDAR

Commissioner Makras made a motion to approve the Consent Calendar.  Second by Commissioner Chan.  Approved 4-0.

RESOLUTION NO. 63-03
APPROVAL OF THE REQUEST OF THE CHIEF OF POLICE TO ACCEPT A DONATION OF $4,000.00, FROM MS. CATHERINE ACCARDI, TO BE USED BY THE CRIME PREVENTION COMPANY’S K-9 UNIT                                                                            
RESOLVED, that the Police Commission hereby approves the request of the Chief of Police to accept a donation of $4,000.00, from Ms. Catherine Accardi, to be used by the Crime Prevention Company’s K-9 Unit.

AYES:
Commissioners Perry, Makras, Chan, Quaranta

       ABSENT:
Commissioner Friday

RESOLUTION NO. 64-03

APPROVAL OF THE REQUEST OF THE CHIEF OF POLICE TO ACCEPT A GIFT OF A 3-YEAR OLD MALINOIS/GERMAN SHEPHERD, FROM SERGEANT DARRYL TSUJIMOTO, TO BE USED BY THE CRIME PREVENTION COMPANY’S K-9 UNIT        

RESOLVED, that the Police Commission hereby approves the request of the Chief of Police to accept a gift of a 3-year old Malinois/German Shepherd, from Sergeant Darryl Tsujimoto, to be used by the Crime Prevention Company’s K-9 Unit.                         
AYES:
Commissioners Perry, Makras, Chan, Quaranta

       ABSENT:
Commissioner Friday

POLICE COMMISSION ANNOUNCEMENTS

a. 
Motion of Calendaring of New Items

Commissioner Perry announced that Item 10 will be taken out of order and will be the next item discussed by the Commission and asked if there were any public comments on this issue.

DISCUSSION AND ACTION RE: MOTION FOR DISMISSAL OF DISCIPLINARY CHARGES FILED IN CASE NOS. C02-256 SCM, C02-257 SCM, C02-258 SCM, AND C02-259 SCM, UNDER GOVERNMENT CODE 3304(d)                                                                                                       
Commissioner Connie Perry announced that this item will be taken out of order and asked if there were any public comments on this issue.

Attorneys Katherine Mahoney and James Collins objected to the Commission listening to public comments on a disciplinary issue.

Commissioner Perry ruled that the Commission will hear public comments.

Public comments were heard from thirteen (13) individuals who voiced their concerns.

PUBLIC COMMENTS:

Shannon, Bay Area Police Watch, spoke on the Detoy police shooting and asked the Commission not to approve the POA’s motion to dismiss.

Ivan Ho, Bay Area Police Watch, asked the Commission not to drop the charges on the officers involved in the Detoy case.

Malaika Parker, Bay Area Police Watch, asked the Commission not to approve the dismissal motion made by the POA.

Van Jones, Bay Area Police Watch, asked the Commission not to approve the POA’s dismissal motion on the Detoy case.

Unidentified spoke on the issue of the Detoy case and asked the Commission not to drop the charges against the police.

Sam Eltororado spoke on the Detoy case and asked the Commission not to drop charges against the officers involved.

Eddie spoke on the Detoy case and asked the Commission not to dismiss charges against the officers involved.

Mesha Irizzary spoke on the Detoy case and asked the Commission not to dismiss charges against the officers involved.

Lafat spoke on the issue of the Detoy case and asked the Commission not to dismiss charges against the involved officers.

Dillon spoke on the issue of the Detoy case.

Julia Butterfly spoke on the issue of the Detoy case.

Unidentified spoke on the issue of the Detoy case.

Unidentified spoke on the issue of the Detoy case.

Oral arguments regarding the Dismissal Motion were made by Attorneys Katherine Mahoney, Robert Moore, James Collins, and Peter Furst.

Oral argument against the Dismissal Motion was made by Attorney Jean Field, Office of Citizen Complaints.

Rebuttal argument was made by Attorney Katherine Mahoney.

The Commission recessed and returned, and the following resolution was adopted:

RESOLUTION NO. 65-03

DECISION RE: MOTION FOR DISMISSAL OF DISCIPLINARY CHARGES FILED IN CASE NO. C02-256 SCM, C02-257 SCM, C02-258 SCM, AND C02-259 SCM, UNDER GOVERNMENT CODE 3304(d)         

RESOLVED, that the Police Commission unanimously decided to deny the Dismissal Motion and that the City Attorney will prepare an order consistent with the Commission’s findings and have that approved on calendar after it is written.

AYES:
Commissioners Perry, Makras, Chan, Quaranta

       ABSENT:
Commissioner Friday

Commissioner Quaranta excused himself at 7:30 p.m.

DISPOSITION ON DISCIPLINARY CHARGES FILED IN CASE

NO. C01-409 GRN                                                                                  
Item taken out of order.

After hearing testimony from Attorney Robert Moore, representing the officer, and Attorney Geoffrey Spellberg, for the Department, the Commission went into deliberation.  Upon returning, Commissioner Perry announced that the Commission will table the matter and put back on the calendar at a later date, and the reason is that they were not able to reach a decision tonight.  Both attorneys set a new date of January 7, 2004.

CHIEF’S ANNOUNCEMENTS AND REVIEW OF RECENT DEPARTMENT EVENTS                                                            
Chief Fagan reported on all cases where Government Code 3304 is at issue.  He stated that it is his hope that this is the last time the Department have to respond to matters that has gone 3304.  He reported on all cases, OCC and MCD cases, from 1999 to present.  He stated that he is sad to report these matters to the Commission and stated that he believes that the deficiencies found within the MCD case management database have been identified and new procedures have been implemented in order to correct past practices that have resulted in 3304 dismissals.

OCC DIRECTOR’S REPORT RE: STAFFING AND BUDGET AND SUMMARY OF RECENT EVENTS                                                         
Mr. Kevin Allen, OCC Director, thanked the Commission for taking the time today to resolve the hearing heard earlier.  

Director Allen reported that a staff attorney, initially on leave, is having serious personal problems and it is not known whether she will return sot he OCC is seeking to hire a temporary policy writer.

PRESENTATION OF QUARTERLY REPORT OF PROVISION OF DOCUMENTS TO THE OFFICE OF CITIZEN COMPLAINTS (JULY - SEPTEMBER 2003)                                                                                          
Lieutenant Charles Keohane, Legal Division, reported on the progress of the policy procedure of provision of documents to the OCC.  He stated that, following the policy procedure, a problem was discovered.  The forms that OCC were using to request documents were the same forms citizens were using to request information which meant that OCC requests were mixed with regular citizens’ requests and delays were experienced.  This has been corrected.

DISCUSSION AND ACTION RE: REVISED GENERAL ORDER 7.02, “PSYCHOLOGICAL EVALUATION OF JUVENILES”                         
Taken off calendar for a future date.

PUBLIC COMMENTS
Barbara George thanked Chief Fagan, Assistant Chief Fong, Deputy Chief Robinson and stated that she is a member of a group of mothers of murdered children.  She stated that twice a month the Department holds a meeting with the mothers of murdered children to update them and keep them involved in the investigation.

Thereafter, the meeting was adjourned at 7:45 p.m.

__________________________________

Lieutenant Edward Geeter

Secretary

San Francisco Police Commission
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