San Francisco Police Department 5.01
GENERAL ORDER Rev. 06/22/16

Version 3

USE OF FORCE

The San Francisco Police Department’s highest priority is safeguardlng the life, dignity and
liberty of all personssanetity-of all-human-life. i
Officers shall demonstrate this principle in their daily inte
sworn to protect and serve. The Department is comm1tte/
with respect and minimal reliance on the
bulldlng s-communication, crisis 1ntervent10n and

nSVWI'[h the community they are
complishing thise-pelice mission
e of force by using rapport-

and state law feasible-The Law E
officers to carry out their duties with"

use of force.-inelading
he purpose of the policy is to

I. POLICY

A, HUMAN LIFE AND DIGNITY. SANCTIEY
“authority to use force is a serious responsibility given to peace

officers by the pe ho expect them to exercise that authority judiciously and with

respect for human n,qhts dlgmtv and life. The-Departmentis-committed-to-the sanctity

SAFEGUARDING

B. ESTABLISH COMMUNICATION. Communication with non-compliant subjects is
often most effective when officers establish rapport, use the proper voice intonation, ask
questions and provide advice to defuse conflict and achieve voluntary compliance before

~ resorting to force options.




C. DE-ESCALATION. Officers shall, when feasible, employ de-escalation techniques to
decrease the likelihood of the need to use force during an incident and to increase the
likelihood of voluntary compliance. Officers shall when feasible, attempt to understand
and consider the possible reasons why a subject may be noncompliant or resisting arrest.
A subject may not be capable of understanding the situation because of a medical
condition; mental, physical, or hearing impairment; language barrier; drug interaction; or
emotional crisis, and have no criminal intent. These situations may not make the subject
any less dangerous, but understanding a subject’s situation may enable officers to calm
the subject and allow officers to use de-escalation techniques while maintaining public
safety-and officer safety. Officers who act to de-escalate:an incident, which can delay
taking a subject into custody, while keeping the publi¢ and officers safe, will not be
found to have neglected their duty. They will be fo have fulfilled it.

PROPORTIONALITY.

o, Crisis rvention Team (CIT) trained
rvolving individuals in mental or

BIASE OLICING. Members shall carry out their duties, including
1 that is fair and unbiased pursuant to Department General

the use of fofce
Order 5.17.

II. DEFINITIONS:

A. FEASIBLE. Capable of being done or carried out to successfully achieve the arrest or lawful
objective without increasing risk to the officer or another person.

B. IMMEDIATE THREAT. An immediate threat is considered to exist if a suspect has
demonstrated actions that would lead one fo reasonably believe that the suspect will continue

to pose a threat if not apprehended without delay-person-is-an-immediate-threatif the-officer
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physieal-foree:

C. MINIMAL AMOUNT OF FORCE NECESSARY. The lowest level of force within the
range of objectively reasonable force that is necessary to effect an arrest or achieve a lawful
objective without increasing the risk to others.

&:-D. _PERSONAL BODY WEAPONS. An officer’s use of his/her body part, including but
not limited to hand, foot, knee, elbow, shoulder, hip, arm, leg or head by means of high
velocity kinetic energy transfer (impact) to gain control of ; j

E. REASONABLE FORCE. An objective standard of fi ewed from the perspective of a
sight ased on the totality of the

resistance to gain compliance that results in
of an officer, or complaint of pai
Any use of force involving the use ¢
weapons, extended range impact
and firearms. Any intentional poin
subject.

H. VITAL AREAS OF THE BODY. Thé'head, neck, face, throat, spine, groin and kidney.-

III. CONSIDERATIONS GOVERNING ALL USES OF FORCE

A. USE OF FORCE MUST BE FOR A LAWFUL PURPOSE. Officers may use
reasonable force options in the performance of their duties, in the following

circumstances:
1. To effect a lawful arrest, detention, or search.
2. To overcome resistance or to prevent escape.
3. To prevent the commission of a public offense.
4. In defense of others or in self-defense.
5. To gain compliance with a lawful order.




6. To prevent a person from injuring himself/herself. However, an officer is
prohibited from using lethal force against a person who presents only a
danger to himself/herself and does not pose an imminentimmediate threat of
death or serious bodily injury to another person or officer.

B. USE OF F ORCE EVALUATION QFFIGERS—SHA:LL—USE—BHN{N[AL—FGRGE

The United States Supreme Court in &
that an officer’s use of force must be.pbjee

restrictive than the constitutional &
use the minimal amot

d. Wawhether the use of force is proportional to the threat;
e. The availability of other feasible, less intrusive force options;

f. Tthe ofﬁcer’s tactical conduct and decisions preceding the use of force;

g Wswhether the officer has reason to believe that the subject is mentally ill,

emeﬂeﬂailry—dts{&t:bed—has a physical, developmental or cognitive
development-or-eognitive-disabilityies, is emotionally disturbed or is
under the influence of alcohol or drugs;




h. Wsvhether there was an opportunity to warn about the use of force prior to
force being used, and if so, was such a warning given;

i. Whether there was any assessment by the officer of the subject’s ability to
cease resistance and/or comply with the officer’s commands;

j._Specialized knowledge, skills, or abilities of subjects;

k. Prior contact;

1. Environmental factors, including but not limited to lighting, footing, sound

conditions, crowds, traffic and other hazards; and

m. Whether the subject’s escape could pose a future safety risk.

ofnros 1101130
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Not all of the above factors may be present or relevant in a particular situation,
and there may be additional factors not listed.

3. California Penal Code section 835a states that “Any officer who has
reasonable cause to believe that a person to be arrested has committed a
public offense may use reasonable force to effect an arrest, to prevent
escape or to overcome resistance

A peace officer who makes or attempts to make an arrest need not retreat
or desist from his efforts by reason of the resistance or threatened
resistance of the person being arrested; nor shall such officer be deemed
an aggressor or lose his right to self-defense by use of reasonable force to
effect the arrest or to prevent escape of overcome resistance.” !
(Disagreement between SFPOA and Community Stakeholder

When encounterin
firearm:

objeet; ofﬁcers shall Wh easible, use the followmg de escalatlon tactics_in an effort to

reduce the need or degree of force: when-safe-and-feasible-underthetotality-of the
eireumstancestknownto-the-otficer:

l.a=  Attempt to isolate and contain the subject;

2. Create time and distance from the subject by establishing a buffer zone
(reactionary gap) and utilize cover to avoid creating an immediate threat
that may require the use of force;




3. Request additional resources, such as Crisis Intervention Team (CIT)
trained officers, Crisis/Hostage Negotiation Team, Condueted-Energy

Pewvieor Extended Range Impact Weapon;
4, Designate an officer to establish rapport and engage in communication
with the subject;
5. Tactically re-position as often as necessary to maintain the reactionary
gap, protect the public, and preserve officer safety; and
6. Continue de-escalation techniques and take as much time as reasonably

necessary to resolve the incident, without having to use force, if feasible.

Other optio:
situation.

[CAL DECISVION MAKI NG MODEL. ; Using a critical decision-making model,

he threats and risk, consider police powers and the




E€. UNLAWFUL PURPOSES. Pe
for every public officer who “under colé
or beats any person.” An assault and baj
unlawful misconduct and will be crimina

ha o aorogon

HA WEAPON — NOTIFICATION AND COMMAND. In

FE.SUBJECT ARN
situations where t is armed with a weapon, officers and supervisors shall comply
with the following:

1. OFFICER’S RESPONSIBILITY. Upon being dispatched to or on-viewing a subject
with a weapon, an officer shall call a supervisor as soon as feasible.

2. SUPERVISORS’ RESPONSIBILITIES. When notified that officers are dispatched
to or on-view a subject armed with a weapon, a supervisor shall as soon as feasible:
a. Notify DEM, monitor radio communications, respond to the incident (e.g.,
“3X100, I'm monitoring the incident and responding.”);
b. Notify responding officers, while en-route, absent a “Code 33 or other
articulable reasons why it would be unsafe to do so, to protect life, isolate and
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Iv.

contain the subject, maintain distance, find cover, build rapport, engage in_
communication without time constraint, and call for appropriate resources;"
(SFPOA disagree)

c. Upon arrival, where appropriate, the supervisor shall assume command, and
ensure appropriate resources are on-scene or are responding.

IV. LEVELS OF RESISTANCE.

A. Comphant Sublect offers no resistance. Aﬂsefse&eeﬁtaeteéby-a&efﬁee—r

LEVELS OF FORCE.




Officers shall strive to use the minimum amount of force necessary to accomplish their

lawful purpose.

A. Low Level Force. The level of control necessary to interact with a subject who is or
displaying passive or active resistance. This level of force is not intended to and has
a low probability of causing injury.

B. Intermediate Force. This e level of force poses a foreseeable risk of significant
injury or harm. but is neither likelv nor intended to cause death. neecessaryto-cempel
comphiance-by-a-subject-displaying-assressive-or-combativespressive-behavior,

Intermediate force will typically onlv be acceptable when officers are confronted with

active resistance and a threat to the safetv of ofhc others T—h&s»%eﬂv%lweﬁée&ee
Hite 01ﬁcally identified and

holdifand baton strikes are cla351ﬁed
significant injury.
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FORCE OPTIONS.

The force options authorized by the Departs
weapons, chemical agents, impact weapons

force options based
casible, officers

shall continually evaluate whg;pher the force opti
achieving the arrest or lawflabieeti

rsonal Body
Iimpact Projectile” - .
. Carotid Restraint Control Hold"

NTROLS/PERSONAL BODY WEAPONS. Physical controls,
such as control holds, takedowns, strikes with personal body weapons, and other
weaponless techniques are designed to gain compliance of and/or control over
uncooperative or resistant subjects.ineapaeitate-and-subdue-subjeets. The use of physical
control techniques and equipment against vulnerable populations — including children,
elderly persons, pregnant women, people with physical and mental disabilities, people
with limited English proficiency, and other — can undermine public trust and should be
used as a last resort. (SFPOA disagrees)

AB. _ PHYSICAL

12




1. PURPOSE. When a subject offers some degree of passive or active
resistance to a lawful order, in addition to de-escalation techniques and
appropriate communication skills, officers may use physical controls
consistent with Department training to gain compliance. A subject’s level of
resistance and the threat posed by the subject are important factors in
determining what type of physical controls or personal body weapons should
be used.

2. USE. Officers shall consider the relative size and possible physical
capabilities of the subject compared to the size, physical capabilities, skills,
and experience of the officer. When fac I'a situation that may
necessitate the use of physical control s shall consider requesting
additional resources to the scene pri contact with the subject, if
feasible Different physical contr: ent levels of force and risk
f al controls may actually

a. carotid restraint (Dlsagreement between SFPOA who supports carotid
restraint and Commumty Stakeholders who want it prohibited, see Section H and

ical agents can be used to subdue an unarmed attacker or to
overcome active resistance (unarmed or armed with a weapon other than a
firearm) that is likely to result in injury to either the subject or the officer. In
many instances, chemical agents can reduce or eliminate the necessity to use other
force options to gain compliance, consistent with Department training.
2. WARNING. Officers shall provide a warning prior to deploying a chemical agent,
if feasible:
a. Announce a warning to the subject and other officers of the intent to deploy
the chemical agent if the subject does not comply with officer commands;
and

13




b. Give the subject a reasonable opportunity to voluntarily comply unless it
would pose a risk to the public or the officer, or permit the subject to
undermine the deployment of the chemical agent.

. MANDATORY FIRST AID. At the scene or as soon as possible, officers shall

administer first aid by:

a. Seating the subject or other person(s) exposed to a chemical agent in an
upright position, and
b. Flushing his/her eyes out with clean water and ventilate with fresh air.
. MANDATORY MEDICAL ASSESSMENT. Any person exposed to a chemical
agent shall be medically assessed by emergenc
person shall be kept under direct visual obse
medically assessed. If an exposed person lg
breathing, an officer shall immediately
render first aid and monitor the subje‘

7 until he/she has been
consciousness or has difficulty
yr.emergency medical personnel,

consciousness or has'e
emergency medical a

act weapon may be used in accordance to Department

ster strikes to non-vital areas of the body, which can subdue an

assaultive aogres subject who is actively resisting and poses a threat to the

safety of officérs or others. Only Department issued or authorized impact

weapons shall be used. Officers may resort to the use of other objects as impact

weapons, such as a flashlight or police radio, if exigent circumstances exist, and

officers shall articulate in writing the reason for doing so.

. WARNING. When using an impact weapon, an officer shall, if feasible:

a. Announce a warning to the subject of the intent to use the impact weapon
if the subject does not comply with officer’s commands; and
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b. Give the subject a reasonable opportunity to voluntarily comply, except
that officers need not do so where it would pose a risk to the public or the
officer or permit the subject to undermine the use of the impact weapon.

3. RESTRICTED USES. Unless exigent circumstances exist, officers shall not:

a. Raise an impact weapon above the head to strike a subject, (SFPOA and
SFPD Subject Matter Expert believes it should be deleted and is contrary
to current training.)""-er

b. Intentionally strike vital areas, including the head, neck, face, throat,
spine, groin or kidney The use of an impact weapon to a vital area has a
likelihood of causing serious bodily injury.or death, and the intentional use
of an impact weapon to these areas shall y be used in situations where
lethal force is justified.

3:4.PROHIBITED USES Officers shall no

erson, such as slapping
here neither the use of an

immediate threat of serious injury to another person or the officer.
2. USE. The ERIW shall be properly loaded and locked in the shotgun rack of the
passenger compartment of the vehicle. Officers shall observe the following
guidelines:
a. An officer deploying an ERIW shall all-always have a lethal cover
officer. When more than one officer is deploying an ERIW, tactical
judgment and scene management in accordance with Department training
will dictate the appropriate number of ERIW and lethal cover officers. In
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mest-eirewmstanees there-should be fewer lethal cover-officcrs-than the
numberof ERPWs deployed:
b.In-mest-cireumstances;-there-should-be-fewerlethal cover-officersthan
the mumberof ERPMs-deploved:
The ERIW officer’s point of aim shall be Zone 2 (waist and below). The
ERIW officer’s point of aim may be Zone 1 (waist and above) if:

1. Zone 2 is unavailable; or

it. The ERIW officer is delivering the round from 60 feet; or

iii. Shots to Zone 2 have been ineffective or in the officers
judgment a shot to zone 2 would be ineffective.

3. LIMITED USES. The ER
(unless the use of deadlv foree

. Concerned raised bv a community member about restricting women’s
rea; this regmres input from Subject Matter Expert).

d. Give the subject a reasonable opportunity to voluntarily comply unless it
would pose a risk to the community or the officer, or permit the subject to
undermine the deployment of the ERTW.

5. MANDATORY MEDICAL ASSESSMENT. Any subject who has been struck
by an ERIW round shall be medically assessed by emergency medical personnel.

6. BOOKING FORM. Persons who have been struck by an ERIW round shall
have that noted on the booking form.

7. REPORTING. Discharge of an ERIW is a reportable use of force.
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G.H.

VEHICLE INTERVENTIONS. An officer’s use of a police vehicle as a
“deflection” technique, creation of a roadblock by any means, or deployment of spike
strips, or any other interventions resulting in the intentional contact with a
noncompliant subject’s vehicle for the purpose of making a detention or arrest, are
considered a use of force and must be minirmal objectively reasonable under the
circumstances. The Department’s policies concerning such vehicle intervention
tactics are set forth in DGO 5.05, Response and Pursuit Driving.

CONDUCTED ENERGY DEVICE (CED). See Special Operations Bureau Order
on use of CED.(POA has not agreed to remove CEDs)

CAROTID RESTRAINT. The carotid restraint is a control technigue in which

the carotid arteries on the sides of the neck are compressed. restricting blood flow to
the brain, causing the subject to lose consciousness.
1. USE.The Carotid Restraint is considered an intermediate force option. Based on
the totality of circumstances, it may be an acceptable use of force in the following
circumstances:
When an officer is physwally attacked.
To stop a physical attack on another perso
An officer has attempted a lesser level of force and found it to be inadequate
In the officer’s best judgment having evaluated a particular circumstance, a
lesser level of force would be inadequate.”

e op

i ING BEFORE U ‘ ing the carotid restraint, an officer
shall. if feasibl ' T

a.Announce a warning to the subject to stop resisting: and
b. Give the subject a reasonable opportunity to. voluntarily comply. except that

‘officers need not do so where it would pose a risk to safety or permit the subject to

‘undermine the deployment of the carotid restraint.

3.MANDATORY MEDICAL ASSESSMENT.

In all cases where the carotid restraint is used. the subiject shall be medically assessed and

HIL-

medically evaluated. Officers shall monitor the subject’s vital signs closely.
Additionally, if the subject has difficulty breathing or does not immediately regain
consciousness, officers shall immediately seek medical care by trained personnel.
(See Section ILE ’
4. BOOKING FORM. Persons who have been the subject of a carotid restraint shall
have that noted on the booking form.
5.REPORTING. Use of carotid restraint, even if unsuccessful, is a reportable use of
force. (See DGO 5.01.1)

FIREARMS AND OTHER EETHAL-DEADLY FORCE. It is the policy of this
Department to use deadlylethal force only enly-as a last resort -when reasonable
alternatives have been exhausted or are not feasibleppear-impracticable to protect the
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safety of the public and police officers. The use of fircarms and other deadlylethal
force is the most serious decision an officer may ever make. When safe and feasible
under the totality of circumstances. Qofficers shall consider other objectively

reasonable force options before When-safe-and-feasible-under-the-totality-of
: ot Ll ider other (minimat) s bef
discharging a firearm or using other lethal deadly force.

1. HANDLING, DRAWING AND POINTING FIREARMS.

a. HANDLING FIREARMS. An officer shall ha;
accordance with Department-approved firearms
manually cock the hammer of the Departm
shot double-action feature.

and manipulate a firearm in
ning. An officer shall not
ued handgun to defeat the first

b. AUTHORIZED USES. An ofﬁ
line of duty when the officer h
for the safety of others or for h
that the threat is over, the ofﬁcer S
weapon in the port art

it may be necessary
ofﬁcer determines

, Departme ';approved training, or as
shall not draw a Department issued firearm.

2. DISCHARGE OF FIREARMS OR OTHER USE OF EEFHAL DEADLY
FORCE.

a. PERMISSIBLE CIRCUMSTANCES. Except as limited by Sections H.2.ed. and
H2-fe., an officer may discharge a firearm or use other deadly-lethal force in any of
the following circumstances:
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i In self-defense when the officer has reasonable cause to believe
that he or she is in immediate danger of death or serious bodily
injury; or

il In defense of another person when the officer has reasonable cause
to believe that the person is in immediate danger of death or
serious bodily injury. However, an officer may not discharge a
firearm at, or use deadly lethal force against, a person who presents
a danger only to him or herself, and there is no reasonable cause to
believe that the person poses an immediate danger of death or
serious bodily injury to the officer;or any other person; or

iii. To apprehend a person when both of the following circumstances exist:
* The officer has reasonabl e to believe that the person has

committed or has attempte mmit a violent felony
involving the use 0 threatene of deadly lethal force; AND

injury to offi
delayed or

The above circumsta
apphcatlon of deadlyle

not requlred to reassess the situation between each shot being ﬁred or the
repeated use of any force where the time and effort necessary to reassess may
1eonard1ze the sa fany 0fﬁq¢ or other person. '™

dé. PROHIBITED CIRCUMSTANCE Officers shall not discharge their firecarm:
1. As a warning; or
ii. At aperson who presents a danger only to him or herself.

ee. MOVING VEHICLES. An officer shall not discharge a firearm at the operator or
occupant of a moving vehicle unless the operator or occupant poses an-imminent
immediate threat of death or serious bodily injury to the public or an officer by means
other than the vehicle. Officers shall not discharge a firearm from his or her moving
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vehicle. (Community Stakeholders’ suggested provision; below SFPOA’s suggested

provisions)

The following policies shall govern the discharge of firearms at or from a moving
vehicle or at the operator or occupant of a moving vehicle:
A. At a Moving Vehicle: An officer shall not discharge a
firearm at a moving vehicle with the intent to disable
the vehicle.

B. From a Moving Vehicle. An officer shall not discharge a
firearm from a moving vehicle unless the officer has
reasonable cause to believe there is an immediate danger of

C. At the Operator or Occupant of a Moving Vehicle:
Discharging a firearm at the operator or occupant of a
moving vehicle is inherently dangerous to officers and the
public. Disabling the operator will not necessarily eliminate
‘an immediate danger of death or serious bodily injury.

Further, a moving vehicle with a disabled operator may

‘crash and cause injury to innocent members of the public or

officers. Accordingly, it is the policy of the Department

that officers are prohibited from discharging their firearm at
the operator or occupant of a moving vehicle except in the
narrow circumstances set in this subsection. An officer

hall not discharge a firearm at the operator or occupant of

moving vehicle except under the following

ircumstances

If the operator or occupant of a moving vehicle is
threatening the officer with immediate danger of
death or serious bodily injury by means other than
4 the vehicle itself.

(b) If the operator of the moving vehicle is threatening
the officer with immediate danger of death or
serious bodily injury by means of the vehicle, and
the officer has no reasonable and apparent way to
retreat or otherwise move to a place of safety.

(©) In defense of' another person when the officer has
reasonable cause to believe that the person is in
immediate danger of death or serious bodily injury.

(@ To apprehend a person when both of the following
circumstances exist:
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(e) The officer has reasonable cause to believe that the
person has committed or has attempted to commit a
violent felony involving the use or threatened use of
deadly force; AND

68) The officer has reasonable cause to believe that a
substantial risk exists that the person will cause
death or serious bodily injury to officers or others if
the person’s apprehension is delayed.

A5

In reviewing incidents involving the discharge of firearms from a moving vehicle or at an
operator or occupant of a moving vehicle, the Department will consider the totality of the
circumstances, including but not limited to whether the officer or others were in immediate
danger of death or serious bodily injury and whether the officers who were present employed
tactics consistent with Department approved training.

F. RENDERING OR REQUESTING MEDICAL AID !

requested by anyone as soon:

Gf. REPORTING.
1. DISCHARGE OF FIREA
range or during lawful r

pmmandmg officer, who shall determine which unit shall be
rther investigation An officer who applies otherlethal deadly
t result in serious bodily injury shall report the force.

(SFPOA Requests P.O.S.T’s Use of Force Inserted Here)

V1. USE OF FORCE REPORTING

A. REPORTABLE USES OF FORCE. Officers shall report any use of
force involving physical controls when the subject is injured, complains of
injury in the presence of officers, or complains of pain that persists beyond
the use of a physical control hold. Officers shall also report any use of
force involving the use of personal body weapons, chemical agents,
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impact weapons, ERIWs, vehicle interventions, K-9 bites, EEDs;-and
firearms. Additionally, officers shall report the intentional pointing of
CEDs-and-firearms at a subject.

1. NOTIFICATION OF USE OF FORCE. An officer shall notify his/her
supervisor immediately or as soon as practical of any reportable use of force.

A supervisor shall be notified if an officer receives an allegation of excessive
force.

2. EVALUATION OF USE OF FORCE. A s
force evaluation in all cases involving a

isor shall conduct a use of
able use of force.

3. EXCESSIVE USE OF FORCE.
subject to the reporting and inye
and applicable disciplinar

of excessive force shall be
ents of this General Order

B. PROCEDURES

1. OFFICER’S RESPON
documented in detail in*

) lemental incident report, or
statement form. Descriptio; :

e and plain language and

b. In the event that an officer cannot document his/her use of force due to
exceptional circumstances, another officer shall document this use of force
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op

in an incident report, supplemental incident report or statement form at the
direction of a supervisor.

2. SUPERVISOR’S RESPONSIBILITY. When notified of the use of force, the
supervisor shall conduct a supervisorial evaluation to determine whether the force

used appears reasonable and within the provisions of this order. The supervisor
shall:

Immediately respond to the scene unless a response is impractical, poses a danger, or
where officers’ continued presence creates a risk. more than one supervisor
responds, the responsibility shall fall on the senior visor;

Ensure the scene is secure and observe injured subjects or officers;

Ensure that witnesses (including officers) ar fied and interviewed and that this

Evaluation form, indicating
d of watch;

ber’ s use of force is unnecessary or that an
results i in serious bodily injury or death, the supervisor

superlor ffic

Respond to the scene and assume command, as practical;

Notify the commanding officer and ensure all other notifications are made consistent
with DGO 1.06, Duties of Superior Officers;

If unnecessary force, initiate a civilian complaint and Make-therequired-notifyieation
te-the Office of Citizen Complaints (See DOJ comment 21, DGO 5.01.1 (“If force is
perceived to be unreasonable a complaint should be initiated regardless of whether
the citizen makes a complaint.”) (SFPOA has technical question regarding DGO

2.04)-if a-citizen-complaint-is-made;

Determine which unit(s) will be responsible for the on-going investigation(s);
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C.

e. Prepare a report containing preliminary findings, conclusions and/or
recommendations, if appropriate.

OTHER REQUIREMENTS.

1. USE OF FORCE LOG. The following units shall maintain a Use of Force Log:
a. District Stations
b. Airport Bureau
c. Department Operations Center

2. RECORDING PROCEDURES. Supervisors shal
for all officers — including those officers assign
Force Log at the District Station where the u$
below:

a. Any use of force occurring outsid

International Airport, shall be

Use of Force Log.

ument a reportable use of force
pecialized units — in -the Use of
‘force occurred, except as noted

ining:Pivision and another to the
de of the watch. This

holiday, and then on Tuesday, On-the-Ist
yfficers shall sign the Use of Force Log and

upervisor Evaluations are received, and shall perform a non-

to ascertain the number, types, proper application and
effectiveness of uses of force. The information developed shall be used to
identify training needs.

5. RISK MANAGEMENT RESPONSIBILITIES. The Commanding Officer of the
Risk Management shall general report bi-weekly (1% and 15™) to the Chief of
Police on the use of force by Department members that includes comprehensive
use of force statistics consistent with current federal, state and local laws on use
of force reporting.
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6. DATA COLLECTION AND ANALYSIS. The Department will collect and analyze
its use of force data in the Risk Management Use of Force database. The Use of
Force statistics and analysis will include at a minimum:

The type of force

The types and degree of injury to suspect and officer

Date and time

Location of the incident

Officer’s unit

District station where the use of force occurr

Officer’s assignment

Number of officers using force in the in

RSP O Ao o

Commission

VII. OFFICER’S RESPONSIBILITY AND COMPLIAN CE.

All officers are responsible for knowing and complying with this policy. As with all
General Orders, any violation of this policy may subject the member to disciplinary action.
Supervisors shall ensure that all personnel in their command know the contact of this policy and
operate in compliance with it. Any member who becomes aware of any violation to this policy
shall promptly report it in accordance with established procedure.? (SFPOA did not address this
provision) & :

References
DGO 1.06, Duties of Superior Officers

DGO 2.04 Citizen Complaints Against Officers

DGO 5.05, Response and Pursuit Driving

DGO 5.17 Policy Prohibiting Biased Policing

DGO 5.18, Prisoner Handling and Transportation

DGO 8.11, Investigation of Officer Involved Shootings And Discharges

DGO 8.12, In Custody Deaths

DGO XX Responding to Behavioral Crisis Calls and The Role of the Crisis Intervention Team

2 See DGO 5.17 (ID(C) for similar language.
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i This SFPOA believes that the Department should include the language of Penal Code
835a, as it has done here. For reasons unclear to the SFPOA, it has been suggested
that the Department remove the language of Penal Code Section 835a. Penal Code
Section 835a is California law. All officers and citizens are bound by Section 835a
whether it is included in the Department’s general orders or not. Because Section
835a gives important guidance on the use of force by police officers, the SFPOA
believes that it would be a mistake to exclude it from the Department’s general
orders.

TSFPOA'S PROPOSED CHANGE: The requireme
type admonition over the air each time there is a cal
weapon is absurd, dangerous, and should be elix

supervisors read a Miranda-
1-view of a suspect with a

For many reasons, this requirement i
any way encourage de-escalation. First, althe

gerous, makes no
the proposal has

‘ se, and wil] not in

policy is in place, valuable time wil :
could cost civilians and officers their* 4 oted, “this will tie up radio
communications during a critical incide create risk:” (DOJ COPS comment
33) :

Second, this
does not interfere w

oposal requires that, regardless of the
cz'rcumstances ‘

ne and may know nothing about the

decision bas
him or her?

does not apply t
advice, however,

is that the on-scene officer should ignore any advice that
ituation. If the on-scene officer does not ignore the canned
monition as a directive from a supervisor, this could

. Officers might be taking cover when it is unsafe to do so,
¢y should be advancing, and trying to establish rapport when
ause they believe they are following a supervisor's orders.

maintaining distance whe
they should be quiet — all

Third, almost none of this advice would apply to the great majority of the routine
calls officers receive about individuals armed with weapons. For any of these admonitions
to be appropriate, the followmg circumstances must apply: (1) the call is for an armed
suspect; (2) the suspect is sufficiently far away from any possible victims that the officer can
maintain distance, build rapport, call for additional resources, take cover, and engage in
communications without time restraints and without jeopardizing anyone's safety; and (3)
the scene is sufficiently secure and controlled that command of the scene can be transferred
from the on-scene officer to the later-arriving supervisor. The only scenario in which this
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would he applicable is a very rare critical incident situation (such as a barricaded suspect
situation), which is addressed by other general orders. Therefore, if this proposal is
approved. the Department would be requiring that, regardless of the situation, supervisors
must dispense advice that is almost never going to be applicable.

Moreover, the blanket application of these de-escalation principles would turn many
routine weapons calls into dangerous critical incidents. Situations that might be resolved
merely by the officer ordering a suspect to drop a weapon will now require the officer to
retreat, call for backup and obtain cover. For example, in response to our survey, one officer
recounted the following scenario: The officer responded tosa weapons call and found a
mentally unstable woman lying on her bed saying that sh; ted to kill herself. The officer
approached, the woman moved her leg and revealed a/k nder her leg (which she was not
holding — yet). Without saying another word, the off
her away from the knife. The woman struggled,.sp:
had instead backed off to establish rapport, cal}"

"reaction gap." this situation could have tur
resolved the situation and probably saved the v

Fourth, if the Department
escalation and the "sanctity" of hux

i dangerous, and least effective
means of achieving this is for supervi

rords over the air 20 times a day

potentially dangerous si
and draft appropriate ¢

Fifth, the Depg
to every weapons call
day, but onl has a limit

Sources fora supervisor to be dispatched
, district receives dozens of similar calls a

should not be
training and sor

Alternatively, artment insists on keeping this requirement, the SFPOA
suggests that the Department-could have a pre-recorded message, perhaps from the Chief,
that could play any time an officer responds to a weapons call. This could be done through
DEM or the officer could have a device to play this recording in their vehicles which they
could just depress when they respond to a weapons call. This would eliminate the risk of
this message taking up valuable air-time. Having a pre-recorded message would also ensure
that the message is delivered the same way each time regardless of whether it is appropriate
for the circumstance confronting the officer (which appears to be the intent of this
requirement), and it would avoid burdening supervisors with having to remember a script.

ii gee SFPOA’s remarks concerning carotid restraint (Section )
¥ See SFPOA’s remarks concerning carotid restraint, endnote vi
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VSFPOA'S PROPOSED CHANGE: The Department should eliminate this entire
paragraph because it is contrary to common sense, and inconsistent with the
Department’s other proposed orders, P.O.S.T., and the case law addressing the issue.

First, contrary to the statement in this proposed policy, use of physical controls should
not be the “last resort,” with respect to any population. In fact, as this policy appropriately
provides, the use of deadly force is the “last resort.” Of course, it is contradictory for a
policy to have two “lasts.” Moreover, not only shouldn’t the use of physical controls be the
“last resort,” it is the least intrusive means of gaining control of a suspect not following
verbal commands. (See P.O.S.T. Learning Domain 20 3-3.); The use of baton, K-9, OC
spray, CED, and physical body weapons, all properly co efore the use of a control hold
in terms of the likelihood of causing injury. And, the Ninth Circuit has held that control
holds can properly be used against non—comphant passive susbects Eberle v. City of

control non-complianf § s
compliant will become vely resistant, requiring officers to exert an even greater level of

force with which to gain control, which will unnecessarily endanger suspects, civilians, and
officers.

Furthermore, this definition of physical control holds is inconsistent with the
explanation of when such holds can be used. Below, the Department suggests that an officer
may use “physical controls” on an individual who is passively resisting. But, if, as this
paragraphs states, physical controls are “designed to incapacitate” suspects, then it would be
inappropriate to use such technique on an individual who is merely passively resisting.
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Third, this policy inappropriately lumps physical controls and personal body weapons
into the same category even though they are significantly different. Under section II., G, this
proposed general order defines “personal body weapons” as “[a]n officer’s use of his/her
hand, foot, knee, elbow, shoulder, hip, arm, leg or head by means of high velocity kinetic
energy transfer (impact) to gain control of a subject.” A physical control hold can be
anything from a finger hold (Eberle v. City of Anaheim. 901 F.2d 814, 820 (9th Cir. 1990))
to an arm bar (Tatum v. City and County of San Francisco, 441 F.3d 1090, 1092-93 (9th Cir.
2006)).

Fourth, this proposed policy is internally inconsiste the title and the first
sentence, it discusses physical controls and other “weaponless techniques.” In the next
sentence it references “physical control techniques ar yment.” It is inconsistent for the

Department to propose a policy that on one han
and in the very next sentence make reference {0

impact weapon or any physical control technique (except as a last resort). or the carotid
restraint, but the officer would be permitted to shoot the individual. But, if the individual

could speak English and was strangling another individual with a rope instead of handcuffs,
the officer would have the full range of force options available (except the carotid restraint).

Vi SFPOA’s PROPOSED CHANGE: Consistent with P.0O.S.T., the SFPOA believes that
the carotid restraint should be authorized and considered 1ntermed1ate force.

The carotid restraint is not a choke-hold and should not be treated as such. The
carotid restraint is an intermediate level of force, which can be used to subdue an actively
resisting suspect without any injury to the suspect or the officer. (See Exhibit B, P.O.S.T.
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Learning Domain 20: 2-6, 2-9.)

The SFPD has successfully used the carotid restraint for years without incident. As
with other non-lethal force options, the more such options are at an officer's disposal, the
greater the chance the officer will not have to resort to lethal force. Limiting the use of the
carotid restraint to only those situations in which lethal force can be used will effectively
eliminate this valuable tool from an officer's arsenal, making the use of deadly force more
likely. Limiting the use of the carotid restraint to lethal force situations helps no one, and
endangers the public and officers. In response to our survey, one of our officers wrote the
following: i

"T'am a 5'4" female that has rarely used force in m

however, in the moments where I have been att

my life. It has saved my life 3 times because
and extremely violent. The carotid rest.raim;

years of law enforcement:
the Carotid Restraint has saved

effectlvely used by all officers - smal
suspect.”

Regardless, if the Department wishes to batizthis otherwise approved
should not do so categorically. Th ' inimum, be allow:
technique in the same situations w! Jjustified. The SFPOA cannot
conceive of a reason why an office ) 1n Wthh he or she was Justlﬁed in
using lethal force, but should be prohil '

Vi SFPOA'S PROPOSED

ers (head versus thigh), the method of delivering the strike is
pecifically, an overhand strike may not be any more likely to
ike than a sidearm strike. Nor is an overhead strike likely to
1 sidearm strike. In addition, current best practices and San
Francisco training téach that the proper way to hold a baton is with some portion of the
baton extending over the officer’s head before striking the suspect. Moreover, what may
constitute an overhead strike may not always be clear. If the officer is bent over, is a
strike over the officer's head an overhead strike? If the officer is on the ground, would
any strike be prohibited as "overhead"? If the suspect is above the officer, is an officer
prohibited from reaching up to strike the individual on the thigh? The likely unintended
consequence of this restriction on overhead strikes is that officers will be far less likely
to use this non-lethal option even when it is appropriate to do so. Such an outcome will
not increase safety. Additionally, if this provision is adopted. all SFPD officers will
have to undergo extensive re-training on how to use batons because this general order
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would be contrary to their training.

Vit SFPOA’S PROPOSED CHANGE: Officers should not be required to reassess the
danger before each individual shot is fired.

If this proposed policy is meant to require officers to reassess, after each individual
shot, this would be contrary to all officer training, P.O.S.T., Supreme Court precedent, as
well as inconsistent with every other police department in the country and exceedingly
dangerous for officers and civilians. When officers are engag. d in a potentially lethal
situation, where the use of a firearm is appropriate, they ate frained to shoot until the threat is
over. Sometimes, depending on the situation, an officet . be able to fire one shot and
reassess the situation. Often, however, that is impracticable.: Including such a requirement
will get officers killed. For example, suppose as 1spect who just tobbed a bank emerges
from the bank with a shotgun and aims it at an" ficer. If after a sh is fired, the officer is
requ1red to determme if the suspect has bee _ pacitated before >.acain, the officer

1. at occupants of vehicles

d1rectlv addressed that concern, providing that officers
ere was an imminent threat of serious bodily injury or
I ynable or apparent means of retreat. This proposed order
eliminates that languag us prevents an officer from shooting at the driver of a
vehicle, even if there is no‘means of retreat, and where the officer or a bystander will likely
be killed if the officer cannot shoot. In addition, this categorical ban prevents an officer from
shooting at a driver of a vehicle to prevent their escape, even where there is a substantial risk
that the driver will cause death or serious injury to others if allowed to escape.

Three examples illustrate the dangers of the proposed provision: First, if an
individual were driving around San Francisco in an SUV, and running over pedestrians for
fun, this policy would prevent an officer from shooting the driver to prevent that driver from
killing a family of four in a cross-walk, even if the officer had a clear shot and there was little
risk of injury to anyone else. Under the proposed policy, the officer would be required to
hold his or her fire and watch the driver run over the family. This is not an abstract
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hypothetical. On August 30, 2006, Omeed Aziz Popal, struck 18 pedestrians, killing one in
San Francisco with his Honda Pilot SUV.

Second. under the proposed policy. where a suspect is driving his or her vehicle
straight at an officer, who has no means of escape or retreat, the officer would have to choose
between his or her life and violating the policy. Officers risking their lives for the citizens of
San Francisco should never be forced to make that choice when it can be avoided by a
carefully drafted, restrictive policy, such as the one that currently exists.

ng after killing numerous
stop the terrorist, but only as
bt.into a car, the officer would
ar was barél movmg at the time the

Third, under the proposed policy, if a terrorist was e
civilians, an officer would be justified in using lethal forg
long as the terrorist was fleeing on foot. Once the ter
be precluded from stoppmg the terrorist, even if th

e, and have been, addressed by the
nts:in which the current policy failed

n to the prohibition against
hicle as a weapon.

The DOJ alst
vehicles] under extr C
life of the officer or memt the public is at risk.” (DOJ COPS comment 27.)
2. The Department’s proposed blanket prohibition against shooting from a

moving vehicle should be removed.

Similar to the blanket prohibition on officers shooting at suspects using their vehicle
as a weapon, the Department should allow some latitude for situations in which it might be
appropriate for an officer to fire from a moving vehicle. For example, if the officer’s vehicle
is moving slowly to a stop, but has not quite stopped, it would be inappropriate to require the
passenger officer who is being fired at by suspects to hold his or her fire until the vehicle has
come to a complete halt, assuming that the officer can fire without unnecessarily endangering
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other people. An effective policy can be crafted using very restrictive language that would
allow for an officer to fire in that circumstance.
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