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CImY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

DENNIS J. HERRERA ERNEST H. LLORENTE
City Attorney Deputy City Attorney
‘ ' DIRECTDIAL:  {415] 554-4236
E-Man: ernest.llorente@sfgov.org
July 6, 2009

Nick Goldman, Chair
Members of the Complaint Committee

Re:  Dominic Maionchi v. Recreation and Park Department (09032)

Dear Chair Goldman and Members of the ‘Complaint Committee:

This letter addresses the issue of whether the Sunshine Ordinance Task Force ("Task
Force") has jurisdiction over the complaint of Dominic Maionchi against the San Francisco
Recreation and Park Department ("Rec & Park”).

BACKGROUND

Dominic Maionchi alleges that he made a request under 67.24(e) of the Sunshine
Ordinance for contracts for slip holders who have signed contracts with the Rec & Park. Rec &
Park allegedly responded and stated it would redact the mailing addresses from the documents
that would be provided.

COMPLAINT

On June 15, 2009, Dominic Maionchi filed a complaint against the Rec and Park
alleging violations of the Sunshine Ordinance and the Public Records Act.

SHORT ANSWER

Based on Complainant’s allegation and the applicable sections of the Sunshine Ordinance
and the California Public Records Act, which are cited below, the Sunshine Ordinance Task
Force does have jurisdiction over the allegation. The allegations are covered under (67.21 and
67.25) of the Ordinance.

DISCUSSION AND ANALYSIS

Article I Section 3 of the California Constitution as amended by Proposition 59 in 2004,
the State Public Records Act, the State Brown' Act, and the Sunshine Ordinance as amended by
Proposition G in 1999 generally covers the area of Public Records and Public Meeting laws that
the Sunshine Ordinance Task Force uses in its work.

The Sunshine Ordinance is located in the San Francisco Administrative Code Cha}ﬁter 67.
All statutory references, unless stated otherwise, are to the Administrative Code. Section 67.21

Fox PLaza - 1390 MARKET STREET, SEVENTH FLOOR - SaN FRA}\IClsco; CALIFORNIA 94102-5408
RECEPTION: {415) 554-3900 - FACSIMILE: (4] 5) 554-3985

T gi\soif_cumenty _complaints\2009\&9032_dominic moionchi v pork & racrea lion\09032 jurisdictional dos

39




A0

CitYy AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

Letter to the Complaint Committee
Page 2
July 6, 2009

ge'nerally coveérs requests for documents and Section 67.25 covers Immediate Disclosure
Requests. CPRA Section 6253 generally covers Public Records Requests.

In this case, the allegations that the Rec & Park intended to redact information from the
requested documents in violation of 67.21 of the Ordinance put the case within the jurisdiction of
the Task Force. The Task Force will determine whether Rec & Parks production of it ‘
documents violated the Ordinance and/or the Public Records Act.
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<complaints@sfgov.org> To <sotf@sfgov.org>
06/18/2009 01:34 PM cc

bce

Subject Sunshine Complaint

Submitted on: 6/18/2009 1:34:12.PM

Department: Park And Recreation

Contacted: Olive Gong

PubliciRecords_Violation: Yes

Public Meeting Violation: No

Meeting Date:

Section(s} Violated: SEC. 67.24

Description: Under Article ITT S8REC. 67.24 {e) Contracts entered into between
depatments and persons have an enhanced rights of public access. I have
requested the contracts for slip holders who have signed contracts with the
dpartment of park and rec and these are the documents that they wish to redact
mailing addresses from. I believe this is improper under the sunshine
ordinance.

Hearing: Yes

Pre-Hearing: Yes

bate: June 15th

Name: dominic maionchi

Address: 250 avila street

City: san francisco

Zip: 94123

Phone: 415 385 8278

Email: dm567@pachell.net

Anonymous:

Confidentiality Requested: No
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