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Nick Goldman, Chair
Members of the Complaint Committee

Re: BARRY TARANTO v. MUNICIPAL TRANSPORTATION AGENCY BOARD
(08045)

Dear Chair Goldman and Members of the Complaint Committee:

This letter addresses the issue of whether the Sunshine Ordinance Task Force ("Task
Force") has jurisdiction over the complaint of Barry Taranto against the San Francisco Municipal
Transportation Agency Board ("MTA").

 BACKGROUND

On August 19, 2008, Complainant Barry Taranto attended the MTA meeting and at the
beginning of the public comment section of the meeting, Barry Taranto alleges that the president
of the MTA allowed Irwin Lum, president of the Muni Drivers Union to read a statement that
took between 4 to 5 minutes to present.  Everyone else was restricted to a maximum of two
minutes during the public comment period.

 COMPLAINT

On August 19, 2008, Barry Taranto filed a complaint against the MTA alleging violations
of the Sunshine Ordinance.

BOARD'S RESPONSE

On August 26, 2008, Tom Nolan, the Vice Chair of the MTA wrote to Kristen Chu, Chair
of the Task Force and stated that he chaired the August 19, 2008 meeting of the MTA and he did
allow Irwin Lum to speak longer than the other speakers during the public comment period.  He
admits to his violation of the public meeting laws.

 SHORT ANSWER

Based on Complainant's allegation and the applicable sections of the Sunshine Ordinance
and the California Public Records Act, which are cited below, the Sunshine Ordinance Task
Force does have jurisdiction over the allegation.  The allegations are covered under 67.15 of the
Ordinance.
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  DISCUSSION AND ANALYSIS

Article I Section 3 of the California Constitution as amended by Proposition 59 in 2004,
the State Public Records Act, the State Brown Act, and the Sunshine Ordinance as amended by
Proposition G in 1999 generally covers the area of Public Records and Public Meeting laws that
the Sunshine Ordinance Task Force uses in its work.

The Sunshine Ordinance is located in the San Francisco Administrative Code Chapter 67.
All statutory references, unless stated otherwise, are to the Administrative Code. Section 67.21
generally covers requests for documents and Section 67.25 covers Immediate Disclosure
Requests.  CPRA Section 6253 generally covers Public Records Requests.

In this case, section 67.15 governs public comment at policy body meetings.  Barry
Taranto alleges a violation by the MTA and the MTA by its Vice Chair admits to the violation.
Vice Chair Tom Nolan admitted that he allowed Irwin Lum to speak longer than the other
speakers during the public comment period. The Task Force has jurisdiction over the complaint
will determine the appropriate action in light of the admitted violation.









"Boomer, Roberta" 
<Roberta.Boomer@sfmta.co
m> 

08/29/2008 12:24 PM

To "SOTF" <sotf@sfgov.org>

cc

bcc

Subject Response to SOTF Complaint #08045

Dear Chris:
 
Attached please find the response to the complaint filed by Barry Taranto (#08045).  Please let me know 
if there is anything else you require.
 
Have a great weekend,
 
Roberta Boomer
Secretary, SFMTA Board of Directors and

Parking Authority Commission


