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Nick Goldman, Chair
Members of the Complaint Committee

Re: JOHN CALDERA  v. VETERANS AFFAIRS COMMISSION (08049)

Dear Chair Goldman and Members of the Complaint Committee:

This letter addresses the issue of whether the Sunshine Ordinance Task Force ("Task
Force") has jurisdiction over the complaint of John Caldera against the San Francisco Veterans
Affairs Commission ("VA Commission").

 BACKGROUND

Complainant John Caldera is a member of the VA Commission. John Caldera made a
public records request with the VA Commission for the financial report of the San Francisco
Veterans Day Parade and the Memorial Day Ceremony. John Caldera made his request during
the 1/07/08 VA Commission Meeting. To his request, John Caldera claims that he did not
receive the records.

 COMPLAINT

On September 2, 2008, John Caldera filed a complaint against the VA Commission
alleging violations of the Public Records laws and the Public Meetings laws.

BOARD'S RESPONSE

On September 29, 2008, Wallace Levin, the President of the VA Commission wrote to
the Task Force and stated that the VA Commission did not provide John Caldera with a written
financial report concerning the Veteran's Day Parade and the Memorial Day Ceremony because
the VA Commission does not have such a report in its possession.  Mr. Levin further stated that
the VA Commission does not receive funds from the City and County of San Francisco and does
not receive funds from any other source.  Therefore it does not receive or spend funds and does
not generate any financial reports.  Mr. Levin stated that the above facts have been explained to
John Caldera on multiple occasions.

 SHORT ANSWER

Based on Complainant's allegation and the applicable sections of the Sunshine Ordinance
and the California Public Records Act, which are cited below, the Sunshine Ordinance Task
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Force does have jurisdiction over the allegation.  The allegations are covered under 67.21 of the
Ordinance.

  DISCUSSION AND ANALYSIS

Article I Section 3 of the California Constitution as amended by Proposition 59 in 2004,
the State Public Records Act, the State Brown Act, and the Sunshine Ordinance as amended by
Proposition G in 1999 generally covers the area of Public Records and Public Meeting laws that
the Sunshine Ordinance Task Force uses in its work.

The Sunshine Ordinance is located in the San Francisco Administrative Code Chapter 67.
All statutory references, unless stated otherwise, are to the Administrative Code. Section 67.21
generally covers requests for documents and Section 67.25 covers Immediate Disclosure
Requests.  CPRA Section 6253 generally covers Public Records Requests.

In this case, section 67.21 governs public records of a policy body.  John Caldera alleges
a violation by the VA Commission for its non-disclosure of financial records in its possession.
The VA Commission has responded and stated that does not have records that John Caldera is
seeking.  The allegation brings the case under the jurisdiction of the Task Force.  The VA
Commission has provided a factual defense and the Task Force will have to decide the legal and
factual issues.
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