Date: Dec 14, 2010 . Item No. 6

SUNSHINE ORDINANCE TASK FORCE

AGENDA PACKET CONTENTS LIST*

File No. 10062

2 Tomas Picarello v North of Market/Tenderloin CBD
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.Comp!ated by: Chris Rustom Date: Dec. 8, 2010

*This list reflects the explanatory dbcuments provided

~ Late Agenda ltems (documents received too late for distribution to the Task
Force Members)

** The document this form replaces exceeds 25 pages and will therefore not be
copied for the packet. The original document is in the file kept by the
Administrator, and may be viewed in its entirety by the Task Force, or any
member of the public upon request at City Hall, Room 244.
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43



44

<complaints @sfgov.org> To <sotf@sfgov.org>
11/16/2010 10:15 AM ce
' bee

Subject Sunshine Complaint

To:sotf@sfgov.orgEmail:complaints@sfgov.orgDEPARTMENT:North of Market/Tenderloin
Community Benefit District

CONTACTED:Elaine Zamora

PUBLIC_RECORDS_VIOLATION:No

PUBLIC_MEETING VIOLATION:Yes

MEETING _DATE:Nov. 15, 2008

SECTIONS_VIOLATED:

DESCRIPTION:I was denied the rlght to public comment on all agenda items. Although the
CBD was without a quorum, the six present members discussed in depth, all items on the
extensive agenda, including a Sunshine Ordinance complaint against the CBD. I was given 2

minutes at the end of the agenda during public comment to discuss all the items on the agenda.
The CBD and Elaine Zamora, v1olated my rights under both the Sunshine Ordinance and the :

Brown Act.
HEARING:Yes -
PRE-HEARING:Yes
DATE:11/16/10
NAME:Tomas Picarello
ADDRESS:

CITY:San Francisco

. ZIP:

PHONE:

- CONTACT EMAIL:t picarello@yahoo.com

ANONYMOUS:
CONFIDENTIALITY REQUESTED No

TN



"Dina" . To <sof@sfgov.org>

<dinanomtlcbd@att.net>
g @ cc "Dina Hilliard" <dinanomticbd@att.net>, "Clint Ladine”
12/G7/2010 01:02 PM <clint_ladine@yahoo.com>, "Elaine Zamora”
Please respond to <pomtichd@att.net>, "Kevin Montreuil *
<dinanomtlcbd@att.net> bee

Subject Regarding Complaint 10062

Mr. ‘Chris Rustom,

This acknowledges receipt of the notice of Complaint Number 10062 and all supporting
decuments attached thereto. '

1, and other representatives from the North of Market/T enderloin Community Benefi¢ District, will

attend the December 14" Hearing at 3:30pm in San Francisco City Hall Room 406 to contest
jurisdiction of the Sunshine Ordinance Task Force in this matter. .

We are a private non-profit organization. North of Market/Tenderloin Community Benefit
Corporation is our legal name as filed with the California Secretary of State.

in January 2006, the Board of Supervisors passed a resolution that approved an agreement with
the nonprofit Owner's Association for administration of the North of Market/Tenderloin
Community Benefit District. The North of Market/Tenderioin Community Benefit Corporation is
the Owner’s Association that has been administering the contract. As the "Owner’s Association™,
we are subject to the Ralph M. Brown Act and the California Public Records Act per the Streets

and Highways Code.

“The San Francisco City Attorney provided a training on Aprii28, 2010, to all San Francisco CBD’s
and BID’s where we were given notice that we are not subject to the City Sunshine Ordinance as
we do not fit the definitions of a “passive body” or “policy body” (Article 1l, Section 67.3 (¢) and
(d). 1 am attaching some notes from that training.

The work of our organization is primarily (94%) funded by property owners within our district
boundaries, which fotaled $877,980 in fiscal year ending June 2010. The remainder of our funds is
from grants and private donations. .

Our response to the charges filed by Tomas Picarelio is that we are not subject to the jurisdiction
of the Sunshine Ordinance Task Force.

Please contact us with any questions.
Thahk you for your consideration in this matter.

Dina Hilliard

Associate District Manager ‘

North of Market/Tenderloin Community Benefit Corporation
134 Golden Gate Avenue, Suite A

San Francisco, CA 84102

(415) 292-4812
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Dina Hilfiard

Associate District Manager :
North of Market/Tenderloin Community Benefit District
134 Golden Gate Ave Suite A SF, CA 94102
P.415.292.4812 | £.415.282.7520

www.hom-tlcbd org

Join our Nf_ail_ing List!

BOS resolution 1506, pdf 2010-04-28 Sunshinee Training BID hand-cut pdf
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FILE NO. 052018 RESOLUTION NO. - / ot

JAN 2 5 2006

[Contract with Owners' Association for administration of North of Market/Tenderloin
Community Benefit sttnct} .

Resolution approving an agreement with the nonprqﬁ't Owners’ Association for
administration of the property-based business improvement district known as the

“North-‘ of Market/Tenderloin Community Benefit District” pursuant to Section 36651 of |

‘the Streets and Highways Code.

WHEREAS, on June 7, 2005, acting pursuanf fo Article XIlID of the Caiifbmia
Constitution ("Article XHID"), Section 53?53 of the California vaemment Code, and the

Property and Business improvement District Law of 1894, Part 7 of Division 18 of the

‘California Streets and Highways Code (commencing with Section 36600), as augmented by

- Article 15 of the San Francisco Business and Tax Regulations Code ("Article 15"), the Board

of Supervisors adopted Resolution No. 422-05 ("Resolution of Intention”) declaring the
Board's intention to form a property-based business improvement district and tc levy

assessrhents on parcels to be inciuded within the district, setting the public hearing, initiating

“mail ballot majority protest proceedings, approving the North of Market/Tenderloin Commurity

Benefit District Mahégem‘ent District Pian (the "Management District Plan” or "Plan™), makirng -

various findings and taking other legislative actions required to form the prbposed district and

levy the proposed assessn;sents_ (Board File No. 050877); and, | |
WHEREAS, on August 9, 2005, actlng pursuant to the aforementioned legal

| authorities, the Board of Supervisors adopted Resolution No. 584-05 ("Resolution of

Formation”), establishing the property-based business improvement district designated as the
"North of Market/Tenderloin Community Benefit District’ and Ee{/ying multi-year special-
assessments on Identified Parcels (as defined in Section 53750(g) of the Government Code)
Supervisor Daly ‘
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1 includedww',ithi_ﬁf*the;istricta(the--"Asses_sments“)(aoard;Fiie No. 051192). The Coniroller's
2 | designatidﬁ::fbmﬁé:ﬂ&ssess‘ments-for the North of Market/Tenderloin Community Benefit
3 | Districtis‘Special Assessment:No. 62; and, |
4 WHEREAS, pursuant to the aforementioned legal authorities and the Resolution of
5 || Formation, the Assessments may only be used td fimdf pmpertyu'reiated services,
6 | "Improvements” (és- defined in:Section 36610 of the Streets and Highways Code) and
7 | “Activities" (aé defined in Section 36613 of the Streets: and Highways Code) within the District
-8 ‘inaccOrdariee-WEthrthe;Managémént Distﬁct Plan (coliectiveiy, such authorized services,
9 | improvements and activities are referred to as "District: Programs™); and,
40 | . WHEREAS; the-Bistrict is not-a governmental, corporate or separate legal entity, but is
"oy a"geog"ra"phic area; centam;ng all of the ldentified Parcels-subject to the Asseéssments for |
12 | District Programs déscribed in the Plan and included in the annual budgets submitted to and | ._
13 | approved by the Board of Supervisors.. The annuat budget for District Programsfar the first (
14 | year m?‘-;apafeiﬁons is set forth in the Plan, ahd‘ for subsequent yeabs, shall be set forth in the
15 || Annuai Reports _submiﬂe&fo-ﬁae Board of Supervisors és‘:requifed by S‘éction. 36650 of the -
16 | Streets and Highways Gode; and, |
17 WHEREAS, ,.pu,rs'uant to thé Resolution of Formation and Sections 36614.5 and 36650
18 | of the 'Streets and Highways Code, the Board of Supefvis’oré may contract with a private
19 naﬂpmﬁt entity referred to as an "Owners' Association” to administer the District F’roéréms; .
20 I An O@hers" Association may be an existing nonprofit entity or a newly formed nonprofit entity.
. -2? An Owners' Assaci‘ation‘ isa pﬁvat‘é entity and may. not be considered a public entity for any |
22 ‘parpése.f-ner- may its board members or staff be considered to be public ofﬁcialé for any
23 | purpose; provided, however,'-that.an Ownet's Associat%on must comply with the Raiph M.
24 || Brown Aé:t (Chapter 9 (cémmencing, with Section 549_56) of Part_"i of Diifisian 2 of Title 5 of the
25 | Governmient Code), at alt ‘-timzes when its board of directors or any committee thereof hears,
Supervisor Daly _ : ‘ <
BOARD OF SUPERVISORS | | . Page2
12/6/2005

48 | _ .



O e N O b W ON -

10

il
12

13
14
15
16
17
18

19.
20

21

22

23
24
25

-and the Owners' Association for the District; and,

negotiated an agresment with the North of Market/Tendérloin Community Benefit Corporation,

1 the Resolution of Formation and the express terms of the Management Agreement, the

considers or.deliberates,on matters conceming the District, and must comply with the
California Public- Records ‘Act (Chapter 3.5 {commencing with Section 6250) of Division 7 of
Title 1 of-the Government Code),-for purposes of providing public access to reocardé relating fo
the District; and, _ |

W’HEREAS, an Owners' Assqciation is obligated to hold in trust ail ﬁjhcf-s it receivés
from the City that are derived from the City's Eev'y and é:oiiection of the Assessments, and to
use such funds exclusively for the pufposes of implementing. the Management District Plan
and administering, managing and providing Disfrict P-rograms set forth-in the Plan, Resolution
of Formation, and annual budgets submitted by the Owners' Association and approved by the
Board of Supervisors; and

WHEREAS, pursuant fo the Resolution of Formation; the Mayor's Office of Economic

and Workforce Development is the City agency responsible for coordination between the City
WHEREAS, the Mayor's Office of E¢onomic and Workforce Development has

a California nonprofit corporation, to, in-good faith and with diligence as the Owners'
Associ-étion for the District, develop, implement, direct, manage, administer, operate and
ensure the timely provision of the District Programs ("Management Agreement” or
"Agreement”). The Management Agreement is on file with the Clerk of the Board of
Supervisors in File No, 50 [ and is incorporated herein by.reference; and,

WHEREAS, pursdant to the Property and Business Improvement District Law of 1994,

Agreement shall not be binding unless the Board of Supervisors approves the Agreement by

resofutlon In addition, pursuant to Charter Section 9,118, the Management Agreement is

Supervisor Daly
BOARD OF SUPERVISORS . FPage 3
121612005
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1 subject to-approval ‘byi--t‘rﬁeﬁcard of Supervisors by resolution because the term of the
2 || Agreementis in-excess of 10 years; and, | '
3 - WHEREAS, it is inthe best.interest of the City and the property owners within t_hé
4 || District for the City to enter into the Management Agreement wnth the North <>f
5 || Market/Tenderloin Community Benefit Corporation according to the terms and coadltscm& set
6 forth therein; now, therefore, be it
7 RESOLVED, that the -‘Bcard of Supervisors declares as follows: |
8 Section 1. AUTHORIZATION TO EXECUTE GONTRACT. The Mayor's Office of
9 Econonii‘c and Workfcrce:ﬁevelopmeﬁt is duly authorized fo execute the Management
10 || Agreement on behalf of the City and County of San Francisco. |
1 | Section2. APPROVAL OF AGREEMENT, The Board of Supervisors hereby
12 approves the Management Agreement on file with 'the Clerk of the Board of Suparvisérs in
13. || File No. 0352015 &, which is incorporated herein by reference | ' A
14 | Section 3. AUTHGRIZAT!ON FOR ACTIONS C{)NTEMPLATEQ IN AGREEMENT
15 || The Mayor's Office of Econamic and Workforce Development, Controller and all othe&r
16 Depar‘tmerits, City Officers and Employees are authorized to take all actions, make
17 || determinations, exercise discretion, grant or deny appm\?él, angl otherwise take all reasonable
18 || steps necessary for full performance of the Management Agreemant on behalf of the City'and
19 || County of San Francisco according to its terms. |
20 Section4. AUTHORIZATION FOR AMENDMENTS TO AGREEMENT. Subject to
21 | disapproval by the Board of Supervisors within 30 days of submission to the Clerk of the
22 Boérd. the Mayor's Office of Economic and Workforce Development may execute
23 | amendments to the Agreement on behalf of the City and County of San Francisco ihat. are
24 consistent with the Management District Plan, Reéaiution of Formation, official City policies
: 25 | and applicable law. |
Supervisor Daly - ' : T
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Sectlcmﬁ DELIVERY. The Clerk of the Board of Supervisors shall cause certified
| copies of this resolution to be delivered to the North of Market/Tendertoin Community Benefit

Corporation and the Mayor's Office of Economic and Workforce Development.

Supervisor Daly. : o o
BOARD OF SUPERVISORS Page §
12/8/2005
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" . . City Hall '
. -~ City and County of San Francisco xDr-._Caﬂtoag.Goodimmacg
- _ n San Francisco, CA 94102-4689

Tails

Res‘olution

File Number: 052018 ' Date Passed:

Resoiuﬂo ppmvmg an agreement With the ‘nonprofit Owners' Assocuaflon for administration of the
-property-based husiness improvement district known as the “North of Market/Tenderloin Community
Benefif District” pursuant to Section"36651 of the Streets and Hsghways Code,

January 10, 2006 Board of §

{_) Annmano, Daly, Dufty, Elsbernd, Ma, Maxwell, McGoldrick,
Mrkamm Pegkin, Sandoval -
‘Excused: 1- - Alioto-Pier

i hsreby‘ cextify that the foregoing Resolution
was ADOPTED on Januaky 10, 2006 by the
Boavd of Supervisors of the City and County
of San' Franc:sm.. ‘

- Date Approved

City and Cotenty of Son Francises - ' 1 - :  Pringed ot 142 PM an 131008
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Paul Zarefsky
Marie Blits
Deputy City Attorneys

April 2010

12/8/2010
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