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ATTACHMENT A

25 Yan Ness Ave., Suite 220
San Francisco, CA 94102
Phone 252-3100 Fax 252-3112

San Francisco
Ethics Commission

PIONS FOR COMPLAINTS
SUNSHINE ORDINANCE

ETHICS COMMISSION REGUL
ALLEGING VIOLATIONS OF &

Effective Date:

DS EDITS, NOVEMBER 2010
Main changes / questions as of 11/21

violations, This allows for full Commission consideration of all decisions.

4. Eliminates hearing panel procedure,

5. Probably the ﬁost sweeping change is deletion of the stipulated order procedure, formerty
section VII. The thms@ of our changes is to make the process of hearing Sunshine complaints a public
one, involving as much as possible the members of the full Ethics Commission. This procedure allows
for things fo just be ignored.
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6. Section IV.A V.B and VL.D — important revisions re SO and CPRA — defaulting toward, not

away from, openness.
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I PREAMBLE

Pursuant fo San Francisco Charter section 15.102, the San Francisco Ethics Commission
promulgates these Regulations in order to ensure compliance with the San Francisco Sunshine
Ordinance, S.F. Admin. Code §§ 67.1, et seq. These Regulations shall apply only to complaints
alleging violations of the Sunshine Ordinance and referrals from the Sunshine Ordinance Task
Force. All matters involving alleged violations of conflict of interest, campaign finance,
lobbyist, campaign consultant or other ethics laws shall be handled under the Ethics
Commission's Regulations for Investigations and Enforcement Proceedings.

1. DEFINITIONS

For purposes of these Regulations, the following definiti iﬁ%@gﬂ apply:

Al "Business day" means any day other than a
which the Commission office is closed for business:

B. "City" means the City and Coum:y of San Francis

of the Respondent's-conduck
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KG.  "Order of Determination" means a-finalrecommendation-an Order issued by the Task

Force eoncerning-a-violation-of-the-Sunshine Ordinanee-finding a violation of the Sunshine
Ordinance and requiring the Respondent to correct the violation.

LH. "Referral” means a reference-referral for enforcement and/or penalties from the Task
Force to the Commission;-after-the Fask Feoree hasdissued- for nogcou_mghance with an Order of

Determination-finding-a-vielation-of the-Sunshine-Ordinanee:,

MI.  "Respondent” means a person who is alleged or 1dent1ﬁe it gomplaint to have

comnitted-a-vielation-ofviolated the Sunshine Ordinance.

BPK. "Task Force" means the Sunshine @fdinance Task Force, established by San Francisco
Administrative Code section 67.30. :

QL. "Willful violation” means a violation'
Sunshine Ordinance and acted or fatled to act ; ]
was a violation of the Sunshine Ordinance.

B. When the Eseeeﬁﬁve—béfee’eef—(?o Commission receives a referral from the Task Force, the
Executive-Direetor- Commission shall immediately schedule a hearing at the-its next regular

meeting-efthe-, The Comm1ss1on~ﬁewéeé%hat—19—ﬂ&e—5xeea%we—9ﬂeetws&ue—a~ shall further

oive written notice to each Respondent and the original Complainant (real party in interest) of
the date, time and location of the hearing, at least 15 days in advance of the hearing date. The
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Exeeutive-Direstor-Commission shall also provide a courtesy notice to the Task Force. Such
hearings shall otherwise be govemed by the provisions of Section ¥-[V] of these Regulations.

IV. INVESTIGATIONS; REPORT AND RECOMMENDATION

A. Factual Investigation. The Executive-Direetor's-Commission shall investigate each
Q_o_m iamt [he 1nvest1gatxon mafyLshall include, but shall not be limited to, the-interview

after the Comglamt is ﬁied The mvestxgatzon sh lléta’ conducteg in a—eeﬁféé{:ﬁ&ai—m&ﬁﬁe—r—
% Eran o-Charter—-Appendi 69913 ccordance wzth the Sunshine

gation shall be made Ez;
Records Act. California

Code section 62 section 6250 ef seq. A records resultl_r; o from the ¥

accordance with the Sunshine Ordinance and the California Pabl
Government Code section 6250 et seq. <

B. Report of Investigation.

% er-Commission has completed his-er-her-its investigation, the

-.v.

ExeeﬂtiJ&e—D-ife%te%Coe‘ i prepare a written report summarlzmg hfs—ei—her—lts factual

«wz@;
lents el u (& rsay, declaranons of investigators or others
es, or the €Xamination of any other ev1dsnce The report

: ttachments.

relating to the statements of witne:
shall not exceed 10 pages excludir

Comm1ss1on may present st:

2. The report shall also include the Executive-Director's-Commission's recommendation,

which shall be comprised-of-one of the following: a}-a-findingthat Respondent-viclated-the
Sunshine-Ordinance-and-proposed-penaltiesy by-a-finding that-Respondent-vielated-the-Sunshine
%me%mmwm@mm&m
deltivered-to-the-Commission:

a. Finding of Violation of Sunshine Ordinance and Penalties. If the report
recommends a finding of violation and penalties, the Exeeutive-Director
Commission shall schedule a hearing pursuant to Section IV.C. of these

‘Regulations.

b. Finding of Violation of Sunshine Ordinance and Propesed Stipulation,
Decision and Order. If the report recommends a finding of violation and
settlement, the Exeeutive-Directorrecommendation and report shall se-inferm-the
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C. Delivery of Report and Notice of Hearing. I£When a hearing is scheduled pursuant to
section I'V.B., the Executive-Director-Commission shall deliver to each Respondent and the
Complainant a copy of the report summarizing the Ethics Commission's investigation, with
written notice of the date, time and location of the hearing, at least 45 days in advance of the
hearing date. The notice shall inform each Respondent that he or she has the right to be present
and represented by counsel at the hearing.

D. Response to the Report.

)"""

1. #-When a hearing is scheduled each Respondent may (ten response to the
report. The response m e Spad v

fﬁi&)ﬁﬁﬂﬁ@ﬂ——?h&fespaﬂseshali not exceed 10 pages excludmg aitachments

2. If any Respondent submits a response, he or she must deliver the response nd Jater than
20 days prior to the date of the hearing. The Respondent must deliver eight copies 6t the
response to the MW%MMW@&@&W%%%&@&WM@

E. Rebuttal.

1. The Executive-Director Commission mayss i y n rebuﬁal to any response. If
the Exeeutive-Director-Commission chooses to dg;so, the Eaeeea&v&@&eet&—(ﬁonnmssmn must
deliver the rebuttal to the Commission and each ﬁ%s ndent named in the report no later than
seven days prior to the date of the hearing. The rebb%fa/f shall not exceed five pages exchuding
attachments.

ocedures.

a—Fes%&sleEe&ee—%e%e&a%s-ﬂ&e—feﬁew&ﬂg—p&mes— he hearing shall be open to the Qubhc The

Complainant(s) (as the real partv interest) and Respondent(s) shall have the right to appear-and
spealc-on-his-or-herown-behalf:, At the conclusion of the testimony, public comment shall be
heard.

WOZ-WEST:5DAS1V03114287. 5~ OLD: 403055844.1
121310 NEW: 4031142781



12

2. Standard of Proof

The Commission may determine that a Respondent b ;
Sunshine Ordinance only if a person of ordlnary cautigfyran prudence Would 50, com:iude based
on a preponderance of the evidence e-Re e - ; :

3. Burden of Proof
If the matter is a Task Force referral, the Respondent will beat thie burden of proof to show that

he or she did not violate the Sunshine Ordinance. In such cases,dhe; espndent must refute or

If the matter is not a Task Force referral, the E%eea%iw@ifee‘ee%(:ommission bears the burden
standard set forth in Sectlon V.AZ. of these Reguiatmns in order for

the Commission to fi
Ordinance.

All evidence admissible in an administrative proceeding governed by the California
alll be admissible in the hearing. The Exeeutive-Director
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. .. 5 e admission.

6. Oral Argument

‘At the hearing, the Exeeuntive-Director-Commission or original Complainant (for Task Force
referrals) and each Respondent shall be allowed oral argument. The Commission;-assigned
Commissioner-or-hearingofficer- shall determine the appropriate length for the arguments,

General public comment shall be permitted. The Commission shall determine the appropriate
length for the arguments.

7. Failure to Appear

A Respondent who fails to appear may be deemed Bave admitted the violation(s) brought
against him or her. ,

B, Finding of Violation.

C. Administra ¢ Orders and Penalties; Warning Letters.

I. The votes of at least three Commissioners are required to dismiss a complaint or issue
any order or impose erders-and-penalties for a violation of the Sunshine Ordinance.

) Tod . bedl olati ¢ o Sunshine Ordi o i willful the C ..
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(b) disclose any documents or records required by law; and/or

(c) pay a monetary penalty to the gg ral fund of the City in an amount ap-te—not less than
hundred ($500 -

0513 ission may also-issue-a-finding
it proceed in

6. If the Commission finds that Respondent has violated the Sunshine Ordinance but has not
committed any willful violation, the Commission may issue warning letters urging the
Respondent to:

(a) cease and desist the violation; and/or
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(b) disclose any documents or records required by law.

7. Unless otherwise ordered by the Commission, any penalties imposed by the Commission
must be paid in fuli by the Respondent within 90 days of the Commission's decision.

b. Finding of No Violation.

If the Commission determines that there is insufficient evidence to establish that the Respondent
has com1tted a vxolatlon of the Sunshine Orchnance the Comrmssmn shall pﬁbhely—aﬂmeaﬂee

f the San Francisco Charter, including
but not limited to sections Appendzx C sectlon GA 695213, and “% endxx F, Sections F1.107,
F1.110, and F1.111; E oF Tiets-wi &

W}&}@ﬂ—ﬁi—@ﬁkﬁ@ﬂ%&@@%{%ﬂ%@@é@&%&@ 5 et-5¢
seetion-54050-et-seq—(Ralph- M-Brown-Aetis-shall not be ; be

violation of the Sunshine Ordinance, where such confidentialitys
Sunshine Ordinance, the California Public Records Act, Gove

or any other applicable open-government laws.

ROVISIONS

VL MISCELLANEOH

Once a complaint is filed
shall engage in oral or wri
merits of an enforcement actior ission's staff, the Respondent, the Complainant,
original Complainant (for Task F eferrals), any member of the Task Force or any person
communicating on behalf of the Re Ent, Complainant, original Complainant (for Task Force
referrals) or any member of the Task Force except for communications, such as scheduling |

mafters, generally committed between a court and a party appearing before that court.
B. Access to Complaints and Related Documents and Deliberations.

Complaints, investigative files and information contained therein shall aet-be disclosed exeept-as

neecessary-to-the-conduct-of an-investigation-or-as required by the California Public Records Act
(Govemment Code section 6250, et seq.) or the San Francisco Sunshine Ordinance. Jn-erderto

guarantee-the-intesrty-of the-investigation,-internal-notes-taken-by-the Executive Director-or-his
or-her-staffresarding complaints shall net be-diselosed until-one-of the-following has-oceurred:

| the Commission] | ctafPs dismissalreco Jation:
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C. Oaths and Affirmations.

The Commission;-and-individual-Commmissioners-and-hearingofficers-assigned-to-conduct
hearings may administer oaths and affirmations.
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hold the hearing, and provide a copy of the request to all othe_ tties nodater than ten business
days before the date of the hearing. The Commission Chair "'
hearing officer assigned to hold the hearing shall have the discretion to con ideruntimely

requests.

The Commission Chair or the individual Commissioner e&heﬁfkﬁgei:ﬁeef—asmgned {%ﬁi& the

- hearing shall approve or deny the request within five business days of the submissioni of the
request. The Commission Chair or the individual Commissioner or hearing officer assigned to
hold the hearing may grant the request éply upon a showing of good cause.

GE. Recordings:

Ao eparties-under-st

3. Delivery is effective upon the date of delivery, not the date of receipt.
1. Page Limitations and Format Requirements.
WO2-WEST:5DAS103114287.1 -11- ' OLD: 403055844.1
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Whenever these Regulations impose a page limitation, a "page" means one side of an 8% inch by
11 inch page, with margins of at least one inch at the left, right, top and bottom of the page,
typewritten and double-spaced in no smaller than 12 point type. Each page and any attachments
shall be consecutively numbered.

J. Conclusion of Hearing.

For the purposes of these Regulations, a hearing concludes on the last date on which the
Commission hears argument or testimony in the proceeding,
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DivmStiptilationssnust-be-approved-by-the-Commissionand; upon-approval, must-be
W@H@&W@@M&M&%&M&%@mﬁa&m@ﬁm

IX. SEVERABILITY

If any provision of these Regulations, or the application thereof to any person or circumstance, is
held invalid, the validity of the remainder of the Regulations and the applicability of such
provisions to other persons and circumstances shall not be affected thereby.
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