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City Hall .
1 Dr. Carlton B. Gooedlett Place, Room 244
San Francisco 94102-4689
Tel. No. (415) 554-7724
Fax No. 415) 554-7854
TDD/TTY No. (415) 554-5227

SUNSHINE ORDINANCE
TASK FORCE

ORDER OF DETERMINATION
November 3, 2009

DATE THE DECISION ISSUED
QOctober 27, 2009

MARILYN MOLLINEDO V. ZOOLOGICAL SOCIETY (09051)

FACTS OF THE CASE

Complainant Marilyn Mollinedo alleges that on or about July 27, 2009 she submitted a
public records request to the Zoological Society (“ZS”") for a number of categories of
records. Ms. Mollinedo further alleges that the ZS refused to provide documents in
response to her request for agendas and minutes of the Zoological Society's Executive
Board meetings for the period of September 1, 2008 until July 27, 2009. Complainant
further alleges that the ZS, while admitting that its lease and management agreement
with the City requires compliance with some aspects of public records laws, claims that
their lease does not require production of the agendas and minutes of their Executive
Boards meetings, and the ZS therefore is not legally required to produce them. Ms.
Mollinedo further alleges that the ZS previously has publicly committed to the Task
Force to comply with all aspects of public records and meeting laws, but has not lived
up to that commitment.

COMPLAINT FILED
On August 14, 2009, Ms. Mollinedo filed a complaint against the Zoological Society
-alleging violations of public records laws for failure to provide agendas and minutes of
the Executive Committee meetings.
HEARING ON THE COMPLAINT
On October 27, 2009, Complainant Marilyn Mollinedo appeared before the Task Force
and presented her claim. Respondent Agency was represented by Edward Pool, a

member of the Zoological Society’s Board of Directors.

Ms. Mollinedo told the Task Force that, under the Society's bylaws, the Executive
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Committee is authorized to act as the Board of Directors ("Board") when the Board
does not have a meeting scheduled and that it otherwise has the same powers as the
Board. She therefore argued that the Executive Commitiee must be considered a
"policy body" under the Sunshine Ordinance. She said if the Board of Directors minutes
are public records, so must the Executive Committee’s minutes. The lease agreement
states that the Society will create minutes for the Executive Committee and in turn make
such minutes available as a public record. She added the Society receives more than
$4 million annually from the City and that they should visit the internal Revenue rules
regarding non-profits because they stand to lose their status if they refuse to create
minutes of their meetings in response to the determination of the Task Force in
response to her complaint. Ms. Mollinedo also noted that the ZS had publicly agreed
that it was bound by and would comply with the requirements of the Sunshine
Ordinance.

Mr. Pool, for his part, said that the Society is in full agreement with the lease agreement.
The Society believes that the lease agreement requires minutes to be made public only
with regard to the Board and the Joint Zoo Committee. The Joint Zoo Committee has
open meetings which are noticed to the public. He said the Society has one open
meeting a year and it is also noticed to the public. All documents related to the joint
committee are available to the public, he added. Further, the Society believes that they
are not required to comply with any provisions of the Sunshine Ordinance because their
original lease was signed prior to enactment of that ordinance. The Society's position is
that finding them in violation of the Sunshine Ordinance would amount to an illegal
amendment of their lease and make the City in violation of that agreement.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Task Force considered the parties’ arguments and further considered the actual
language of the lease. The Society's lease includes the following provision:

16.2 Public Access to Records and information. [The Society] shall
provide public access to information concerning the operation of the
Zoo to the same extent that such information would have been
available to the public pursuant to local ordinances if the
Department [of Recreation and Parks] had continued to operate
the Zoo in the same manner as it did prior to the date of this
Agreement. In addition, the Zoo shall comply with all state and federal
laws, rules and regulations that govern access by the public to records
and information, including without limitation the California Public
Records Act. . . . Without limiting the forgoing, the Zoo further
agrees that (a) minutes shall be faken at each meeting of its Board of
Directors, and that they minutes of those meetings shall be considered
public documents available for public inspection in accordance with
the Public Records Act, and (b} all information house




or cared for at the Zoo shall be deemed public information subject to
public inspection under the Public Records Act. [emphasis added]

Based on the testimony and evidence presented the Task Force finds that the Society
has agreed through its lease to be bound by local and state public records laws in effect
at the time that any complaint against it is filed. The Task Force further finds that the
Society itself has previously taken the very same position in hearings before the task
force on previous complaints against it. Under the lease, all "information concerning the
operation of the Zoo" maintained by the Society therefore is a public record to the same
extent is would be if the Department were now operating the Zoo. Based on these
preliminary findings, the Task Force finds that the agendas and minutes of the meetings
of the Executive Board of the Society must be released to the public because they are
public records under the terms of the lease.

DECISION AND ORDER OF DETERMINATION

The Task Force finds that the agency violated Section 67.21 of the Sunshine Ordinance
for failing to produce requested agendas and minutes which pursuant to the Zoological
Society’s lease agreement are public records that must be released. This order is
consistent not only with the lease terms, and prior Orders of Determination of the Task
Force, but also with past admissions of the Zoological Society that they are required to
comply with the Sunshine Ordinance requirements with respect to public records.

The agency shall release the agendas and minutes requested within five business days
of the issuance of this Order and appear before the Compliance and Amendments
Committee on Tuesday November 10, 2009.

This Order of Determination was adopted by the Sunshine Ordinance Task Force on
October 27, 2009, by the following vote: ( Craven-Green / Knoebber )

Ayes:, Craven-Green, Cauthen, Washburn, Knoebber, Johnson, Chu, Knee
Excused: Manneh, Chan, Goldman, Williams

/ ey
.,
Richard Knee, Chair
Sunshine Ordinance Task Force

c: Jerry Threet, Deputy City Attorney
Marilyn Mollinedo complaint
Edward Pool, respondent
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"Bob Jenkins™ To "SOTF" <soif@sfgov.org>
<BobJ@sfzoo.org> ’

11/23/2009 04:00 PM

cc
bee

Subject FW: Executive Committee Minutes

Chris, per my earlier note, here is what was sent. Can you confirm the date where we have to
appear before the Committee on Compliance?

The Mission of the San Francisco Zoo is to connect people with wildlife, inspire caring for nature and
advance conservation action

Robert L. Jenkins

V.P. Institutional Advancement

San Francisco Zoo

1 Zoo Road

San Francisco, CA 94132

415-753-7108 Voice

415-753-7248 Fax

bobi@sfzoo.or

From: Bob Jenkins

Sent: Friday, November 20, 2009 1:47 PM
To: & # @sbcglobal.net
Subject: Executive Committee Minutes

Per the SOTF Order of Determination dated November 3, 2009 and the meeting of the SOTF
Compliance and Amendments Committee on November 10, 2009, attached you will find the
redacted minutes of the Executive Committee covering the time period requested. While a
meeting took place in April, no minutes, draft or otherwise, have been prepared for that
meeting and there have been no further meetings of the Executive Committee since that time.
Each item that has been redacted has the reason for the redaction immediately following the
redacted item in red.

We believe that this fulfills your request. If there are any questions or further concerns, please
feel free to contact me at your convenience.

The Mission of the San Francisco Zoo is fo connect people with wildiife, inspire caring for nalure and
advance conservation action

Robert L. Jenkins

V.P. Institutional Advancement

San Francisco Zoo

1 Zoo Road

San Francisco, CA 94132

415-753-7108 Voice

415-753-7248 Fax

bobj@sfzap.org Recused Minutes 031128, pdf




SAN FRANCISCO ZOOLOGICAL SOCIETY
BOARD OF DIRECTORS' EXECUTIVE CONMMITTEE MEETING
Cetober 14, 2008, 12:00-130 p.m.
Osher Great Hall, Connie & Bob Lurie Education Center

Attendees:

Present: Gorden Dean, Toni Freftas-Krajoar, Melinda Henderson, Lisa Lenzo. Bob
Muehinauser, £d Oates, Louise Patterson, Nick Podell, Ed Poole, David Stanton,
Dianne Taube, Craig Tighe, Louvise Renne

Dial-in: Layne Gray, Christian Valenting

Stafi: Tanya Peterson, Joe Fitting, Bolk Jenkins, Lora LeMarca, Wayne Reading, Katie
Davis

Absent: Donna Carnes, Fred Carfoll, Glaria Hing, Connie Hooker, Pauf Jansen, Barry
Lipman. Jim Ludwig. Robert Pedrero, Jay Pierrepont, Christian Valentine

Call to Qeder 12:13 pum.

i Approvel of Minutes :
Tne June 17, 2008, meeiing minutes were epproved as submilied,

1t Director's Report

= Acting Director Psterson noted some managemant changes to improve
communicalions and provide professional deveiopment opportunities.
Marketing Director Lora LaMarca is {aking on Membership and
communications. HR Diractor Michael Orasco is heading Maintenance.
Animal Care Director Bob Jenkins is covering government affairs along with
major donor suppori, Operations Manager Delb Howe is oversseing customar
and visitor experienca. T Manager Raberi leard has ¢harge for siternative
energy and his first project is converting Traiter D to solaf powey. Children's
Zoo Director Roger Hoppes is handling the diregtor of public programs ani
sign improvemearnis.

= The mid-managers wiil have their retreat on Wednesday, October 20.

» Board members worked on Saturday, October 11, i Gauhati's enclosure,

K Ingrid Hartney wa! plaased with the painiing resulls. Members

: S and contriuled matching donations for the
improvementis to the rhino’s exhibil. [Dungr names redacted |

» An arlist-in-residence program has been established to resiore ald exhibits
and create new murals with Member assistance. fFoRoar aame
redactad ]

+ Regarding CalOSHA, CFO Wayne Reading and City Liaisen Carl Friedman
creatad a task force to handle Ihe many work orders not vet addressaed.

+ Attendance has been dropping from Seplernber into October. We hear there
ig standing room only a{ the Academy of Scientes. Ws hope to minimize the
impact on our attendance by offering a better value,

a Al the Woodland Fark Zoo (Seattlr), some depariments arz leaner than ours,
The gepartment with the biggest overnhead is Operalions. Annual fundraising

Page 1 of 4
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brought in $1.8M last year, As we move forward we can use other zoos as
l2

onor name redacied ]
he next Board meetsng wiil be held at KKR on November 18 al 12 Noan,
followed by the Board retreat.
There were concems about the legislative analyst's report and Jenkms and
Peatorson will be meeting with McGoldrick in garly November., Thera s a lot of
good in the report but criticism about education and conservalion need to be
addressed.

1. AZA Inspection

-

VP of Government Affairs Beb Jenkins nolad that the SF Zoc has been
inspecied annually since accreditalion. As a followsup 1o December 2007, the
zo0 neads to issue 2 progress report mid-December. Jenkins reported that
an inspectar, E¢ Diebold, director of animai calisstions at the Riverbanks Zoo
& Garden in Columbia. SC, will be at the zoo in mid-ic-late January for three
days with ane day devated {0 a survey of the entire zoc. Ths week of March
22, zoo representatives will appesr before the AZA board.

The SF Zoo has three months to prepare for the ingpection. The zoo must
fook &s clean and pristine as possible with the emphasis on housekeeping,
post-and-fope, and signage. Inspector Diebold may waril to meet wilh the
Executive Commiitee to discuss the zoo's flure.

Major areas of concern include the level of animal care, organization gnd
maintanance and how i is completed. Jerkins anticipates questions about
the grganization.

Chair Podell asked about malntenance issu
somea changes belng made in personnel, &

d on

and

.  Financial Report

*

Finance Committee Chair Bob fushthauser thanked CFO Reading for all hig
support in recent manths,

tMuehihauser commented thet at Novernber 2007, the zoo was In its best
financial position ever. Following December 25, it was necessary 1o spend &
considerable amouni of money. Maoving forward to June 2008, there iz a
$2.3M deficit dus to higher spending and lower revenues, of which $2M was
cash, which is the real problem and eliminated any financial Rexibility for the
zo0.

Muehihauser noted in May 2008, the Finance Committee looked at the
budget ending June 2000, at which time he calculated that $21.8M annuaily
was necessary to run the zoo. This figure was reducad to $20.3M and the
difference of $1.5M would come from the city, the Board, and membership.
The $20.3M budget was approved by the Recreation and Park Commission,
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rMughihauser continued that the sumuner manths were good, but numbers
were slipping. Resdding borrowed 3300K to meet Septamber payroll. The
Wells Fargo line of credit is belng rensgotiated dawnward

{Fundiog SoUres reckacts ¥
The zob nesds some alternatives to drive up revenues and reduce expenses.
it is difficult for the Board to ask staff to cut expenses more than it has.
Membership fees and aftendance are down. Davelopment is what is lefl,
The Board couid gear up for a campaign to ask donors for large amounts of
doliars. Any Development gffort must be successful at raising dollars,

The Finance Committee could be missing some other oplions. The Zoo
raceived a $500K beguest that will help, but & may have some restrictions.

Funding source edacled. ]

. Funding sourme
redscied ]

{Redacted due fo attorngy client

privilege. }
Member Melinda Henderson offered hat the Auxiliary has plans o raise
funds in 2000.

Member Lisa Lenzo thanked Muoehihauser far his woek and asked if thers
were anything to slash Trom the budget in the next 80 days.

Memper Bianng Taube noted that culs could be done i conjunction with
other shanges, such as free PR to increase attendance and asiing doncrs for
more dollars.

Members Toni Krajcar and Lenzo are sending a letter to Board membears and
the general membership asking for an increass in gifts.

Chair Podeli asked Member Gordon Dean to help K{a]car a2nd Lenzo with
their outreach

Page 3of 4
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[Funding source redacied )

{Funding

source redacted ]
+ A special meeting of the Board will be scheduled for Tugsday, October 21, in
the Great Hall, time to be determined, to discuss the financlal condition of the
200 with all Board members.

V. Commitiee Repaorls

= Educaticn (Ed Oates) - The commitiee is putting tagether a mission
statement for the Novembeyr toard meeting, plus goals and oblectives. Thase
will be refined at brought to the January board meeting.

= Auxiliary {Melinda Henderson) —lee Dreams 2008 nas had a good respense
and should draw about 1000 pecple. #t receivied $25K in corporale
sponsorship. Nordstrom is parinering with the zoo to sponsor two events
along with a cash donation. Ancther event is being planned with five to ten
consulates, showcasing animals from those countries.

Meeting formally adiourned af 219 p.m.
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SAN FRANCISCO Z00LOGICAL SOCIETY
BOARD OF DIRECTORS EXECUTIVE COMMITTEE MERTING
February 24, 2009
P2:00 - 1:30 g
Osher Gireat Hall, Connie & Bob Lurie Education Center

Attenders:

Present: Toni Frettos-torajear. Melindu Henderson, Lise Lenzo, Basry Lipman, Jim Ladwig. Ed
Gales, Louise Patterson. Chair Nick Pudedl, £2d Poede. Esq. Vice Chair David Stamen.
Secretgry Craig Tighe

Diagl-in Ponna Carnes, Marcelle Costello. Christian Valentine

Sl Tanya Peterson, Joe Fining, Pob Jenking, Lora LaMurca, Wavne Reading. Harrison Fdetl

L

v,

Y,

Amctia Haimoviteh
Call o Order: 12015 pan.

Approval of Minaies
The Dreeember 16, 2008, meeting minules were approved as submitted.

South Ameriean Aviary update

Herison Edell. Curater of Bieds for the SFZS, gave an update on the currently closed South
Amerivan Aviary, o building erecied Todlowing the Great Depression, Because of an estale
beguest made © the Zoo i the rame of psittaeine {paerot) vesearch, Bdedl proposes o reopen the
Souily Ametican Aviary as e parsol research eenter in conjunction with UC Davis, Diregtor
Paterson has discussed the propesal with the exceutor of the egtate whose hitia) reaction was
very positive, and the bwo alse diseussed the opporiunity 10 rescud handoned parrots. Chairman
Podell supgested the proposal Be sem to the Board™s Desipn and Construction Commitiee Tor
further review.

g vomeby redueted ]

iLxecutive Director’s Report

Diggetor Pelerson provided ao update on attendance, employee morale sad ppemtions,
Constdering the difficult fiscal climute, the Zoo's eruployees are maintalning their focns and
sontinug to offer ereative ideos for improving animal exhibits.

Business Plan Report -

Vige Chair Stanto reporied op the work of the Bosiness Plan subcommitiee whose goal s o
provide steategic planning for the Sociewy aad Zoo operations. The subcommitier Tas analyzed o
number of oplions thal fun the garoul Tront elasing poitnns of the Zoo o adoptiog a ful] Master
Plan. Buard Sceretary Tighe wsked show the impaet on the budze it the Al Master Plan wa
selimited, Stanton estimated the budget would require another 82 - 3 million in opgraling revenui,

Page 1 o2
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Vik

Swanton then asked whather the business plan subcommitier Tips atthonity o pursie strakegies
more in fine with ntrsduction of an updated Master Plan. Based on tire motion o Vice-ehadr
iapdwig - the Fxecutive Commitiee of the ST Zoologien! Society recomimends thal the Master
Plaa portion af the Business Plan be submitted 1o the foll Board of Directors Tor jis ‘
consideration. Seconded by Board member Patterson. the Fxecutive Commitiee unanimeusdy
passed & resobution and send the plan Lo the Rall Board for review and muification. MSA

Fdueniion Update

Jac Fitting, Dircetor of Education, presented a reguest by the Dovent Exceutive Couneil (D)
to amend their by-laws. The Executive Commities passed @ rosohution to amend the by-laws af
DEC, MSA

Conrmiriee Reports )
2. Developement (Krajear/Lenzo) - Board member and Committes Co-{hair Krajear

reported on devilopment events. Also, she reported thae the Development Camimitles

will meet before the next Exccutive Committes e

development and membership departnents diging

FReghactvd dine g altorney efiem privileg

Meeting od «urned a1 2:40 pan,
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SAN FRANCISCD ZO0LOCICAL SGCIETY
BOARD OF BIRECTORS EXECUTIVE COMMITTEE ‘fff"f CING
December 16, 12200 - 12348 pem
Orsher Grewt Hall, Connie & Bob Lurie Fducaiion Center

Auentlees;

Present: Toni Freitus-Krajear, Layne Gray. Melinda Henderson. Dr. Gloria Hing, Constance Hooker,
Liss Lenzo. Barry Lipman. Jim Ludwig, Bob Muchlhosser, Td Ontes. Losise Patterson.
Niek Podelt, Ed Poole, David Stanton

Dial-is: Dorma Carnes, Gordon Dean, Diante Taube, Christian Valentine

Staff: Tanys Peterson. Joe Fitting. Bob Jonkins. Lova LaMarca. Weyne Rending, Car) Friedniun. Amelia
Haimeviich

Absent: Fred Carsoll, Pand Jansen, Robert Podrero, Juy Plorreposst. Craig Tighe

Calldo e 1215 pm.

‘1. Approval of Minates
The October . 2008, mueeting minles were approved as subimiticd.

H.  Chairman’s Report
Chatrman Podel] reported on the need w0 mise $10-517 million per year for the naxd 5 vears fuy
the capital fund, He also reporied the stuns of discussic ith varieus City reprosentatives,

{Reedaeted du o dosor nupes §

18, Dircetor’s Report
Agting Director Peterson gave s Year-End Review. Accomplishinents inclsde:
o Significan! Births! Tigers. Ave Ave, Goritla.
> “Reseus Zoo™ Leaislation Defeated
o Uty Partnership Re-Kinelled
Adlmigsion Feo lnerense approved by City

ot

o Adopt-an-Exhilit program

o Artist-in-Residency

o Rotatiap and S1all Chinges

o Tloint Zoo T relumns to oo o a guarrerly hasig

Peterson reported that anendance for the month of December was 13,579 (atianl} v, 13920
{budgeted) for a negative vasfance of {341} However, {his negative variance includes a free day
attendance of 1892 (actumly vs, 3964 (budgeted). Yearso-dawe aitendance was 432,139 tnctuad)
vs. 460,085 (hudgeted) for-a negdtive variance of {27.946). December Admission Fee wis
+317,200 aed On-SHe Membership Sales were very strpog wilh sades of +S180.000, Puierson
also reported on YTIY expenses, board giving and revenues.

Betersun goted the Zoo continues o haye some challenges, These include projeciod revenue
deeline Fom events as well as vtforts to redice debt incuered following the December 25, 2007

tragety.

Pape f ot'2
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i,

v,

Petersm went on 16 wik abowl some crestive, and Inexpensive, ideas cmployees have come up
with o help improve the Zoo, They inchude:

[

[N S

f

k)

Adopt-an-lixhibil

Trading Places {Rotation Program)
“Back o Basies™ ¢improve Product)
Director's Advisary Group

lncemtives for Keeper Talks

Signs for Empty Fxhubits wnd Pathways
Zon Sweep

Ciry-wide or Spe ial Inierest Evenls

Covermmenta) Outeeach

Financial Report
Mucehlhauser made g metion to pass a resolution giving Peterson and Reading, CFO.
aushorizston 1o sigr ap sgreemant with Wells Fargo regasding the Zeo’s Line of Credin, MSA

Cammittee Reparl

a.

: FReufactedd dhue 1o sithriey oflend privifege }
Freveloprient (Kr The Board has been very genérous and bard gifts are ahead of

hudget.

Fdueation aod Consereation (Ed Outes) — The committess are pulting iegether imission
stalements, phus goals aid objexiives, These will be refined and brought to the Joauary
board meeting,

Meeting adjourned ot 2:00 poan.
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