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CiTY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

DeNNiS J. HERRERA ERNEST H. LLORENTE
City Attorney Deputy City Attorney (
DIRECT Dial:  (415) 554-4236
E-MaiL: ernest.llorente@sfgov.org
December 28, 2007
Sue Cauthen, Chair

Members of the Complaint Committee

Re: - Kimo Crossman v, Mayor's Office (07096)

Dear Chair Cauthen and Members of the Complaint Committee:

This letter addresses the issue of whether the Sunshine Ordinance Task Force ("Task
Force") has jurisdiction over the complaint of Kimo Crossman against the San Francisco Mayor's
Office.

BACKGROUND

On November 21, 2007, Kimo Crossman made a public records request to the Mayor's
Office for Mayor Gavin Newsom's calendar for December 2007. On November 23, 2007, Kimo
Crossman renewed his request and asked that the calendar be posted on the City website. As of
November 29, 2007, Kimo Crossman stated that he did not receive a response from the Mayor's
Office. s

COMPLAINT

On November 29, 2007 Complainant Kimo Crossman filed a complaint against the
Mayor's Office alleging violations of the Sunshine Ordinance.

SHORT ANSWER

Based on Complainant's allegation and the applicable sections of the Sunshine Ordinance
and the California Public Records Act, which are cited below, the Sunshine Ordinance Task
Force does have jurisdiction over the allegation. The allegations are covered under 67.21 and
67.29-5 of the Ordinance.

DISCUSSION AND ANALYSIS

Article I Section 3 of the California Constitution as amended by Proposition 39 in 2004,
the State Public Records Act, the State Brown Act, and the Sunshine Ordinance as amended by
Proposition G in 1999 generally covers the area of Public Records and Public Meeting laws that
the Sunshine Ordinance Task Force uses in its work.

The Sunshine Ordinance is located in the San Francisco Administrative Code Chapter 67.
All statutory references, unless stated otherwise, are to the Administrative Code.
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CiTY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

Letter to the Complaint Committee
Page 2
December 28, 2007

Section 67.21 generally covers requests for documents and Section 67.29-5 covers the
responsibility of the Mayor and every Department Head to keep a daily calendar.

In this case Kimo Crossman alleges that he made several requests for the calendar of
Mayor Gavin Newsom and did not receive a response to his requests. The Task Force has
subject matter jurisdiction over this complaint and will have to determine if the Mayor's Office
violated the Ordinance.
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"Kimo Crossman” "SOTF™ <sotf@sfgov.org>, "Joe Arellano™
<kimo@webnetic.net> To <Joe.Arellano@sfgov.org>, "Nathan Ballard™

11/29/2007 10:08 PM <Nathan.Ba"ard@ngOV.Ofg>
"Allen Grossman" <grossman3b6@mac.com>,
¢ <home@prosf.org>, “Wayne Lanier"
<w_fanier@pachell.net>, <Pmonette-shaw@earthlink.net>,
bce

Subject Sunshine Complaint - Newsom's December 2007 calendar

Submitted on: 11/29/07

Department: Mayor's Office

Public_Records Violation: Yes

Public_Meeting_Violation: No

Meeting Date: n/a

Section{s) Viclated:, 67.21 b, 67.21 1, 67.21-1, 62547

Description: I requested Mr. Newsom's December 2007 calendar and his office
has not responded to my request even after multiple reminders. So failure to
respond to a request, and failure to produce public records. I asked for the

Calendars to be posted on the city website

please note, I am asking for ALL CALENDARS not just the one stored in Lotus
Notes

Please include attached email in the records for this complaint.
Hearing: Yes

Date: 11/29/07

Name: Kimo Crossman

hddress:

City:

Zip:

Phone:

Email: kimoc@webnetic.net

Anonymous :

~~~~~ Message from “Kimo Crossman" <kimo@webnetic.net> on Wed, 28 Nov 2007 04:26:15 -0800 -
To: "Joe Arellano™ <Joe.Arellano@sfgov.org>, "Nathan Ballard"

* <Nathan.Ballard@sfgov.org>

_<home@prosf.org>, "Allen Grossman™ <grossman3 56@mac.com>, ""Wayne Lanier™

*<w_lanier@pacbell.net>, "Amanda Witherell™ <amanda@stbg.com>

S:l? OVERDUE: Immediate Disclosure Request Gavin Newsom Calendar December 2007

From: Kimo Crossman [mailto:kimo@webnetic.net]
Sent: Friday, November 23, 2007 6:00 AM
To: 'Joe Arellanc’; 'Nathan Ballard'
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Cc: 'home@prosf.org'; "Allen wiossman'; "Wayne Lanier’; 'Amanda Witheres
Subject: RE: Immediate Disclosure Request Gavin Newsom Calendar December 2007

Rather than emailing me this information, Per 67.21 (I) & 67.21-1 please post this information on the city
website..

(1) Inspection and copying of documentary public information stored in electronic form shall be made
available to the person requesting the information in any form requested which is available to or eqsily
generated by the department, its officers or employees, including disk, tape, printout or monitor at a
charge no greater than the cost of the media on which it is duplicated. Inspection of documentary public
information on a computer monitor need not be allowed where the information sought is necessarily and
unseparably intertwined with information not subject to disclosure under this ordinance. Nothing in this
section shall require a department to program o reprogram a compuler [o respond to a request for
information or to release information where the release of that information would violate a licensing
agreement or copyright law.

SEC. 67.21-1. POLICY REGARDING USE AND PURCHASE OF COMPUTER SYSTEMS.

(a) It is the policy of the City and County of San Francisco to utilize computer technology in order to
reduce the cost of public records management, including the costs of collecting, maintaining, and
disclosing records subject to disclosure to members of the public under this section. To the extent that it
is technologically and economically feasible, departments that use computer systems to collect and store
public records shall program and design these systems to ensure convenient, efficient, and economical
public access to records and shall make public records easily accessible over public networks such as
the Internet.

(b) Departments purchasing new computer systems shall attempt to reach the following goals as a
means to achieve lower costs to the public in connection with the public disclosure of records:

(1) Implementing a computer sysiem in which exempt information is segregated or filed separately from
otherwise disclosable information.

(2) Implementing a system that periits reproduction of electronic copies of records in a format that is
generally recognized as an industry standard format.

(3) Implementing a system that permits making records available through the largest non-profit,
non-proprietary public computer network, consistent with the requirement for security of information.

From: Kimo Crossman [mailto:kimo@webnetic.net]

Sent: Wednesday, November 21, 2007 5:06 PM

To: "Joe Areliano’; "Nathan Ballard’

Cc: "home@prosf.org’; 'Allen Grossman'; "'Wayne Lanier’

Subject: Immediate Disclosure Request Gavin Newsom Calendar December 2007

Immediate Disclosure Request

Under Sunshine, CPRA and Prop 59, | am requesting all calendars maintained by and for Mr.
Newsom for December 2007. This includes personal calendars which contain city business.

Please provide these calendars in their original electronic format or as scanned PDF if only
exists in paper format. Please keep redactions to what are minimally legally permitted including
a footnote and legal basis for each Redaction.

Please provide calendars in their most detailed hourly, meeting level rather that weekly or
monthly views.
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Please email this information to me on a daily incremental basis

N



