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City AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

Dennis J. HERRERA ROSA M. SANCHE?
City Aftorney . Deputy City Attorney

DIRECTDiAL:  (415) 554-3928
E-MAIL:  rosa.sanchez@sfgov.org

MEMORANDUM

\

fFebruary 18, 2009

ANONYMOUS v. SAN FRANCISCO CITY ATTORNEY'S OFFICE (CAO)
(09001).

COMPLAINT

THE COMPLAINANT ALLEGES THE FOLLOWING FACTS:

On December 2, 2008, Complainant submitted an Immediate Disclosure Request (IDR)
to the City Attorney's Office with regard to specified personpel information for Deputy City
Attorney Ernest Llorente. On December 3, 2008, the City Attorney's Office invoked an
extension of time fo responld to the request. The City Attorney's Office responded on December

17, 2008.

COMPLAINANT FILES COMPLAINT:
On Januafy 5, 2008, Complainant filed a complaint against the CAO alleging violations
of the Sunshine Ordinance. Specifically, Complainant alleges violations of an Immediate
~ Disclosure Request made for Ernest _Llorente,. DCA, files. Complainant alleges violations of

Administrative Code sections 67.21(e), 67.25(c), and 67.25(a).

THE RESPONDENT AGENCY REQUESTED A HEARING AT THE COMPLAINT
COMMITTEE SEEKING CLARIFICATION:

Although neither party contested jurisdiction, the CAO requested to meet with
Complainant at the scheduled Complaint Committee meeting on February 10, 2009, requesting

additional clarification of what the CAO had done wrong in its December 17, 2008 response to

FOX Praza - 1390 MaRKET STREET, SEVENTH FLOOR - SAN FRANCISCO, CALIFORNIA 94102-5408
ReCePiON: (415} 554-3800 - FacsiMILE: [415) 437-4644
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Memorandum

Complainant. At the meeting, Complainant stated that the complaint was about an IDR he made
regarding DCA Llorente. Complainant stated that he had previously submitted two similarly
worded IDR requests to which he had received acceptable responses. Complainant stated that
the CAO needs to lock at the previous two response letters, which Complainant submitted as
evidence, to see what was lacking with the current response.

Respondent DCA Paul Zarefsky of the CAO stated the Complainant needs to tell the

- department what it had done wrong. DCA Zarefsky stated that documents provided by the

Complainant did not contain any clues. DCA Zarefsky also wondered why the Complainant

wished to remain anonymous at a public meeting on open government.

THE RESPONDENT AGENCY STATES THE FOLLOWING:

The CAQO believes the complaint is without merit. The CAO responded to Complainant's
request in accordance with the law. After reviewing the complaint and its attachments, the CAO
could not deterrnipe the allegations made in the complaint. The CAO does not know which
aspects of the response to the public request Complainant considers legally inadequate.

The CAO objects to Complainant being allowed fo file this complaint anonymously being that
the effort to protect Complainant’s anonymity in this manner is at odds with the principle of open

government that the Sunshine Ordinance Task Force is entrusted to champion.

APPLICABLE STATUTORY SECTION:

1. Sunshine Ordinance § 67.21 addresses general requests for public documents.

2. Sunshine Ordinance § 67.25 addressés Immediate Disclosure Requests.

3. - Sunshine Ordinance § 67.26 deéls with redaction of records.

4. Sunshine Ordinance § 67.27 addresses legal justification for withholding of records.

5. State Government Code § 6253 addresses requests for public records. |

6. Sta‘Fe Government Code § 6255 addresses legal justification for withholding of records.



Ciry AND COUNTY OF SAN FRANCISCO : OFFICE OF THE CITY ATTORNEY

‘ Memorandum
APPLICABLE CASE LAW:

nene

ISSUES TO BE DETERMINED
1. FACTUAL ISSUES

A. Uncontested Facts:
s The Complainant made a’public records request. :
e The CAO provided a response on December 17, 2008 to Complainant.
B. Contested facts/ Facts in dispute:
The Task Force must determine what facts are true.
i Relevant facts in dispute:
e  Whether the CAO adequately fesponded to the Public Records Request?
QUESTIONS THAT MIGHT ASSIST IN DETERMINING FACTS;
LEGAL ISSUES/LEGAL DETERMINATIONS;
» Were sections of the Sunshine Ordinance (Sections 67.21, 67.25), Brown Act, Public
Records Act, and/or California Constitution Article I, Section three violated?

¢ Was there an exception to the Sunshine Ordinance, under State, Federal, or case
law? ‘

CONCLUSION

THE TASK FORCE FINDS THE FOLLOWING FACTS TO BE TRUE:

THE TASK FORCE FINDS THAT THE ALLEGED VIOLATIONS TO BE TRUE OR NOT
TRUE. | o
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Memorandum

THE CALIFORNIA CONSTITUTION AS AMENDED BY PROPOSITION 59 IN 2004
PROVIDES FOR OPENNESS IN GOVERNMENT.

Article I Secﬁon 3 provides:

a) The people have the right to instruct their representative, petition government for

redress of grievances, and assemble freely to consult for the common good.

b)(1) The people have the right of access to information concerning the conduct of
the people’s business, and therefore, the meetings of public bodies and the writings
of public officials and agencies shall be open to public scrutiny.

2) A statute, court rule, or other authority, including those in effect on the effective
date of this subdivision that limits the right of access shall be adopted with findings
demonstrating the interest protect by the limitation and the need for protecting that

interest.

3) Nothing in this subdivision supersedes or modifies the right of privacy guaranteed
by Section 1 or affects the construction of any statute, court rule, or other authority to
the extent that it protects that right to privacy, including any statutory procedures
governing discovery or disclosure of information concerning the official performance
or professional qualifications of a peace officer.

4) Nothing in this subdivision supersedes or modifies any provision of this Constitution,
including the guarantees that person may not be deprived of life, liberty, or property
without due process of law, or denied equal protection of the laws, as proVIded by
Section 7.

5) This subdivision does not repeal or nullify, expressly or by implication, any
constitutional or statutory exception to the right of access to public records or meetings
or public bodies that is in effect on the effective date of this subdivision, including, but
not limited to, any statute protecting the confidentiality of law enforcement and
prosecution records.

6) Nothing in this subdivision repeals, nullifies, supersedes, or modifies protections for
the confidentiality of proceedings and records of the Legislature, the Members of the
Legislature, and its employees, committee, and caucuses provided by Section 7 of

. Article 1V, state law, or legislative rules adopted in furtherance of those provisions: nor

does it affect the scope of permitted discovery in judicial or administrative proceedings
regarding deliberations of the Legislature, the Members of the Leg1slature and its
employees, comimittees, and caucuses.

N
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Ciry AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

Memorandum
ATTACHED STATUTORY SECTIONS FROM CHAPTER_ 67 OF THE SAN
FRANCISCO ADMINISTRATIVE CODE (THE SUNSHINE ORDINANCE)
' UNLESS OTHERWISE SPECIFIED

Section 67.1 addresses Findings and Purpose:

The Board of Supervisors and the People of the City and County of San Francisco
find and declare:

(a) Government's duty is to serve the public, reaching its decisions in
full view of the public. :
(b) Elected officials, commissions, boards, councils and other agencies of the

City and County exist to conduct the people's business. The people do not cede to
these entities the right to decide what the people should know about the
operations of local government.

(c)  Although California has a long tradition of laws designed to protect the
public's access to the workings of government, every generation of
governmental leaders includes officials who feel more comfortable conducting
public business away from the scrutiny of those who elect and employ them.
New approaches to government constantly offer public officials additional
ways 10 hide the making of public policy from the public. As government
evolves, so must the laws designed to ensure that the process remains visible.

(d) The right of the people to know what their government and those acting
on behalf of their government are doing is fundamental to democracy, and with
very few exceptions, that right supersedes any other policy interest government
officials may use to prevent public access to information. Only in rare and
unusual circumstances does the public benefit from allowing the business of
government to be conducted in secret, and those circumstances should be
carefully and narrowly defined to prevent public officials from abusing their
authority.

(e) Public officials who attempt to conduct the public's business in secret
should be held accountable for their actions. Only a strong Open Government
and Sunshine Ordinance, enforced by a strong Sunshine Ordinance Task Force
can protect the public's interest in open government.

5 The people of San Francisco enact these amendments to assure that the
people of the City remain in control of the government they have created.

() Private entities and individuals and employees and officials of the City
and County of San Francisco have rights to privacy that must be respected.
However, when a person or entity is before a policy body or passive meeting
body, that person, and the public, has the right to an open and public process.
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Section 67.2]1 addresses general requests for public documents.

This section provides:

{a)  Every person having custody of any public record or public information, as defined
herein, ... shall, at normal times and during normal and reasonable hours of operation, without
unreasonable delay, and without requiring an appointment, permit the public record, or any
segregable portion of a record, to be inspected and examined by any person and shall furnish one
copy thereof upon payment of a reasonable copying charge, not to exceed the lesser of the actual
cost or ten cents per page.

(b) A custodian of a public record shall as soon as possible and within ten days (emphasis
added) following receipt of a request for inspection or copy of a public record, comply with such
request. Such request may be delivered to the office of the custodian by the requester orally or in
writing by fax, postal delivery, or e-mail. If the custodian believes the record or information
requested is not a public record or is exempt, the custodian shall justify withholding any record
by demonstrating, in writing as soon as possible and within ten days following receipt of a
request, that the record in question is exempt under express provisions of this ordinance.

Section 67.25 provides:

a.) Notwithstanding the 10-day period for response to a request permitted in Government

- Code Section 6256 and in this Article, a written request for information described in any
category of non-exempt public information shall be satisfied no later than the close of business
on the day following the day of the request. This deadline shall apply only if the words
"Irnmediate Disclosure Request” are placed across the top of the request and on the envelope,
subject line, or cover sheet in which the request is transmitted. Maximum deadlines provided in
this article are appropriate for more extensive or demanding requests, but shall not be used to
delay fulfilling a simple, routine or otherwise readily answerable request.

b.) If the voluminous nature of the information requested, its location in a remote storage
facility or the need to consult with another interested department warrants an extension of 10
days as provided in Government Code Section 6456.1, the requestor shall be notified as required
by the close of business on the business day following the request.

c) The person seeking the information need not state his or her reason for making the
request or the use to which the information will be put, and requesters shall not be routinely
asked to make such a disclosure. Where a record being requested contains information most of
which is exempt from disclosure under the California Public Records Act and this article,
however, the City Attorney or custodian of the record may inform the requester of the nature and
extent of the non-exempt information and inquire as to the requester's purpose for seeking it, in
order to suggest alternative sources for the information which may involve less redaction or to
otherwise prepare a response to the request

Section 67.26 provides:
No record shall be withheld from disclosure in its entirety unless all information contained in it is
exempt from disclosure under express provisions of the California Public Records Act or of
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‘ Memorandum
some other statute. Information that is exempt from disclosure shall be masked, deleted or
otherwise segregated in order that the nonexempt portion of a requested record may be released,
and keyed by footnote or other clear reference to the appropriate justification for withholding
required by section 67.27 of this article. This work shall be done personally by the attorney or
other staff member conducting the exemption review. The work of responding to a public-
records request and preparing documents for disclosure shall be considered part of the regular
work duties of any city employee, and no fee shall be charged to the requester to cover the
personnel costs of responding to a records request. ’

- Section 67.27 provides:
Any withholding of information shall be justified in writing, as follows:

a) A withholding under a specific permissive exemption in the California Public Records
Act, or elsewhere, which permissive exemption is not forbidden to be asserted by this ordinance,
shall cite that authority. :

b.) A withholding on the basis that disclosure is prohibited by law shall cite the specific
statutory authority in the Public Records Act of elsewhere.

c) A withholding on the basis that disclosure would incur civil or criminal liability shall cite
any specific statutory or case law, or any other public agency's litigation experience, supporting
that position.

d)  When a record being requested contains information, most of which is exempt from
disclosure under the California Public Records Act and this Article, the custodian shall inform
the requester of the nature and extent of the nonexempt information and suggest alternative
sources for the information requested, if available.

THE CALIFORNIA PUBLIC RECORDS ACT IS LOCATED IN THE STATE
GOVERNMENT CODE SECTIONS 6250 ET SEQ. ALL STATUTORY REFERENCES,
UNLESS STATED OTHERWISE, ARE TO THE GOVERNMENT CODE.

Section 6253 provides:

a.) Public records are open to inspection at all times during the office hours of the state or
local agency and every person has a right to inspect any public record, except as hereafter
provided. Any reasonably segregable portion of a record shall be available for inspection by any
person requesting the records after deletion of the portions that are exempted by law.

b.) Except with respect to public records exempt from disclosure by express provisions of law,
each state or local agency, upon a request for a copy of records that reasonably describes an
identifiable record or records, shall make the records promptly available to any person upon
payment of fees covering direct costs of duplication, or a statutory fee if applicable. Upon
request, an exact copy shall be provided unless impracticable to do so.

235
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c.) Each agency, upon a request for a copy of records, shall within 10 days from receipt of
the request, determine whether the request, in whole or in part, seeks copies of disclosable public
records in the possession of the agency and shall promptly notify the person making the request
of the determination and the reasons therefore. ...

d.)  Nothing in this chapter shall be construed to permit an agency to delay or obstruct the
inspection or copying of public records. The notification of denial of any request for records
required by Section 6255 shall set forth the names and titles or positions of each person
responsible for the denial. '

Section 62335 provides:

a.) The agency shall justify withholding any record by demonstrating that the record in
question is exempt under express provisions of this chapter or that on the facts of the particular
case the public interest served by not disclosing the record clearly outweighs the public interest
served by disclosure of the record. ‘

b.) A response to a written request for inspection or copies of public records that includes a
determination that the request is denied, in whole or in part, shall be in writing.



City AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

DENNIS J. HERRERA ‘ ROsA M. SANCHEZ
City Attorney ' Deputy City Aftorney -
‘ DIRECT DIAL, {415} 554-3928
E-MaiL; Rosa.Sanchez@sfgov.org

February 4, 2009

Nick Goldman, Chair
Members of the Complaint Committee

Re:  Anonymous v. City Attorney's Office ("CAO™) (09001}

Dear Chair Goldman and Members of the Complaint Committee:

This letter addresses the issue of whether the Sunshine Ordinance Task Force ("Task
Force") has Junsdlctzon over the complaint of Anonymous against the City Attomey's Office
("CAO”)

BACKGROUND

. On December 2, 2008, Complainant submitted an Immediate Disclosure Request to the
City Attorney's Office with regard to specified personnel information for Deputy City Attorney
Ernest Llorente. On December 3, 2008, the City Attorney's Office invoked an extension of time
~ to respond to the request. The City Attorney's Office responded on December 17, 2008.

COMPLAINT

On January 5, 2008, Complainant filed a complaint against the City Attorney's Office
alleging violations of the Sunshine Ordinance. Specifically, Complainant alleges violation of an
Immediate Disclosure Request made for Ernest Llorente, DCA, files. Complainant alleges
violation of Administrative Code sections 67.21(e), 67.24(c), and 67.25(a).

SHORT ANSWER

The CAQ does not contest jurisdiction, however, it is requesting the Complaint
Committee hear the matter seeking clarification as to what materials were not provided.

CONCLUSION

The Task Force has subject matterjurisdiction.

1390 MARKET STREET - FOX PLAZA, SEVENTH FLOOR - SAN FRANCISCO, CALIFORNIA 74102
' RECEPTION: {415} 554-3900 - FacsmiE: {415) 554-87%93
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SUNSHINE ORDINANCE TASK FORCE
1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco CA 94102
Tel. (415) 554-7724; Fax (415) 554-7854 -
http://www.sfpov.org/sunshine
SUNSHINE ORDINANCE COMPLAINT

Complaint against which Depariment or Commission Gﬁ"”! A%Mﬁ){, GGQF

Name of individual contacted at Depariment or Commission MA‘TT @Qﬁs@y" [}"lﬂQ
» . i ) -

W Alleged violation public records aécess
Alleged violation of public meeting. Date of meeting

Sunshine Ordinance Section &7.21{e Y b7 ey a4 6125 (o)

(If known, please cite specific provision(s) being violated)

Please describe alleged violation. Use additional paper if needed. Please attach any relevant
documentation supporting your compiaint, . \f

Pe: IDE Fok £2088T MOLLOTE  DCA

L1 2 (6\}““ I THE CASTODIAW L, aﬁm Pretaey £EPLIES ..

(ﬂ 2] (O~ 1P FRm D 8> PRIVIRLD WAL FRCOH OLETE. M}s
Somie CASRS | NOO— Lesfossnie.

(125 (e — PAILLREE TO CamPLyY Lo TH TDR 00 Timay gdsis

Do you wish a public hearing before the Sunsﬁina Ordinance Task Force? M yes no

(C)ptianai)1
Complainani Name EESSEEEEs

Telephone No. ((F%S')
Date { j H j()q

S;gnatur _

e FQ% u, @Egagb

b4

REQUESTED. COMPLAINANTS CAN BE ANONYMOUS AS LONG AS THE COMPLAINANT 23 AR Y £1 (ABLE MEANY

OF CONTACT WITH THE SOTF (PHONE NUMBER, FAX NUMBER, OR E-MAIL ADDRESS).(L s3
=y or712007

238




-xe: Sunshine Request - Immr Yate Disclosure - '"AT&T Yahoo! Mail' Page 6 of &

rwharizjr@sbcglob

al.net

IMMEDIATE DISCLOSURE REQUEST

EXHIBIT (ioes)
A

1 request the following information for Ernest
Lorente,
Deputy City Attorney:

Personnel Information. None of the folfowing shall be exempt from disclosire
under Government Code Seclion 6254,

subdivision (c), or any other provision of California Law where disclosure
is
not forbidden:

alt

{1) The job pool characteristics and employment and education histories of ‘
successiul job applicants, including at 2 @

rinimutn the following information as to each succéssful job applicant:

| LLoRedTE_
, (i} Sex, age and ethnic group; ]\) @T F M Vf?})ccb
Dogsess  STUMP P PLLSOOTEL ACTIoD LEQUEST
SEE Exrti BIT(A) o ()

httrs e .:an")Q RIS TS PR NNy i, PN, N S LT KT 107 AT o e s an PR,
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JLpRESTE.

(i) Years of graduate and undergraduate study, degres(s) and majoror () YA S O L—«b (
D%&ﬁ;&i;ﬁe{w STUM L~ Ca L2a tlicaM VTR o UTE

(ifi) Years of employment in the private andior public sector; ﬁ){:}a’%c V4 fd«;} Wi \b%
Dodse o STUMNP— PepSom e ACTHOS REQueST

{iv} Whett}er currenfly employed in the same position for another public ﬁ} ﬁ‘?’ ﬁ 20 Vﬁ"i‘ﬂb LM@JT&E‘

b%%?a&fw STUMP . DO LECORDS R ecPoosIvVes (% &ﬁi}
(v) Other non-identifying particulars as fo experience, credentials, A/OT  FPlp oty
apfitudes, training or education entered in or Fo R, Pos v po N QUESTY Dﬁ)ﬁ

aftached to a standard employment application form used for the position in
GL%{ ) e S ORI "

question. F <L TUMP ~ CalliCui-y Vit e
LA - > ™M L ok enleE

(2) The professional biography or curriculum vitae of any employee, provided 3 & YEARS i

that the home address, home telephone number, . —
social security number, age, and marital status of the employee shall be 1Y e
\boasaw o SN (4 LAC ViTAS CTHIB;T A
redacted. . ¥ AL atdium (] E/ CZ,(_)" ?;\‘
L .
(3) The job description of every employment classification. MoT PRD Vine s i\

DOLSEF # STUMP- L WASS BIBL UeAD ATTOESTH
(4) The exact gross salary and City-paid benefits available to every M(} ?,,.. fﬂ Wfi}m

4 employee. - . X _ . -
03y STMP — Gleoss SACKD [ HedeTh [ idcarmdi L4 TREMSIT [LTD
(5) Any memorandum of understanding between the City or department and a : '\f é\)w
Doty ESTUMP - CRANDOS
recognized employee organization. LLOCeSTE-
(8) The amount, basis, and recipient of any performance-based increase in y‘u @ i fg {Z@ Vi beﬁ% j ™y

oLseE¥ ‘
compensation, benefits, or both, or any othe:#’ “STUM P }\) @_L

bonus, awarded to any employee, which shall be announced during the open

session of a policy body at which the award is

approved.

-0l
NOT PVIDED el
personat dishonesty, misappropriation of public : ¢

DOlsEY 4 DTUM P —> ML ©\

hitp://us.mc823.mail.yahoo.com/me/showMessage ?fid=Round %2520 Two&kprevMid=1_40... 1/4/2009

{7) The record of any confirmed misconduct of a public employee involving

240
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funds, resources or benefits, unlawful discrimination against another on the
basle of status, abuse of authority, or

wiotence, and of any discipline imposad for such miscondust

Taer A

hitp://us.mc823 mail . vahoo.com/me/showMeaea oo MAd=R mnd0A? 8V Taura Brovan A ALA-T A0 174000
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=¥\ City and County of San Francisco Office of the City Attorney

Dens J. HERRERA . ADMINISTRATIVE SERVICES
CITY ATTORNEY ( -

October 30, 2007

Ray W. Hartz, Jr. :
239 Leavenworth Street, No. 304
San Francisco TA 94109

RE TVIMEDIATE DISCLOSURE REQUEST OF OCTOBER 19, 2007 RE MOLLY STUMP

Proar Mr, Hartz

1 sm writing in response to your immediate disclosure public records request of Qctober 29, 2007,
The City Attormey's Office received your request on October 29, 2007.

In your request you ask for the information set forth below regarding Molly Stump, Deputy City
Attorney. [ have provided below the information requested or described the responsive docu-
ments, which are enclosed, for each part.

1. The job pool characteristics and employment and education histories of all successful job (
applicants, including at 2 minimum the following information as to cach successful job
applicant:

(i} Sex, age and ethnic group;
See Personnel Action Request. Please note that age and ethnic group have been redacted
because of privacy. See discussion of the legal grounds for withholding information
based on privacy further in this response. Information on sex has been ncluded, with
Ms. Stump's consent.

(ii) Years of graduate and undergraduate study, degree{s) and major or discipline;

See Ms. Stump's curriculum viiae,

(iii)Years of employment in the private and/or public sector;

See Personnel Action Request for years of employment with the City and County of San
Francisco and Ms. Stump's curriculum vitae for other previous employment.

{iv}Whether currently employed in the same position for another public agency;

We have no records responsive to this request.
U
Exmat 8 (i O"F“?,;ﬂ | | (-

T
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Ray W. Hartz. Jr.
October 30, 2087
Page Two

(v) Other non-identifying particulars as to experience, credentials, aptitudes, training or
sducation entered in or attached to a standard employment appiication form used for the
position in guestion.

See Ms. Stump's curriculum vitae.
2. The professional biography or curriculum vitae of any employee, provided that the home

address, home telephone number, social security number, age, and manital status of the
employee shail be redacted.

See Ms. Stump's curriculum vitae,

3. The job description of every employment classification.

See Class Specifications for Class 8182 Head Attorney.

4. The exact gross salary and City-paid benefits available to every emploves,

Ms. Stump's current gross salary is $175,578.00. The City contributes the foliowing amounts
to Ms. Stump's employee benefits:

= Health Insurance $4,837.56
Dental Insurance 1,252.94
= Retirernent 10,525,538
s Long Term Disability 1,674.00

5. Any memorandum of understanding between the City or department and a recognized
employee organization.

See The Memorandum of Understanding between the City and Cownty of San Francisco and
the Municipal Attomeys Association. ‘

6. The amount, basis, and recipient of any performance-based increase in compensation, bene-
fits, or both, or any other bonus, awarded to any employee, which shall be anncunced during
the open session of a policy body at which the award is approved.

We have no records responsive to this request.
7. The record of any confirmed misconduet of a public employee involving personal dis-
henesty, misappropriation of public funds, resources or benefits, unlawful discrimination

against another on the basis of status, abuse of anthority, ot violence, and of any disciphine
imposed for such misconduct.

We have no records responsive to this request.

Please note that we have not provided or have redacted from the above documents pes
identifying information such as home addresses, home phone numbers, personal e-mail Gddress, . .
social security numbers, age, and ethnicity in order to protect the individual's right io privasy. "<

See Cal. Govt. Code § 6250 (siating that in enacting the Public Records Act, the Legislatureis |
o exmdiT & (ZooF ;ﬁz 5

P
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Ray W. Hartz, jr.
Getober 30, 2007
Page Tnres

"rindful of the right of individuals to privacy"); Cal. Govi. Code § 6254(¢) (exempting irom
disclosure “persormel, medical or similar files, the disclosure of which would constituie an un-
warranted invasion of personal privacy™); Cal. Govt. Code § 6254(k) (exempting fFom disclosure
“[rlecords, the disclosure of which is exempted or prohibited pursuant to state or foderal law");
Cal. Const. Art. 1, § 1 (including in the declaration of inalienable righis the right to privacy): S.F,
Admin. Cods 8 67.1(g) (stating that individuals in San Francisco "have rights to privacy that
must be respected"); S.F. Admin. Code Chapter 12M (prohibiting disclosure of personal infor-
mation except under certain circumstances).

If you have further questions about this matter, please feel free to contact me.

Sincerely

DaviEDufpr

Prrector
Administrative Services

ZxmiaT 8 (2o D

g e %‘

/
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City and County of San Francisco Office of the City Attorney

DeErNiS J. MERRERS ADMIMISTRATVE SERVICES
Ciry ATTORNEY

Cetober 30, 2007

Ray W. Hartz, Ju.
839 Leavenworth Sgeet, No. 304
San Francisco CA 94109

RE IMMEDIATE DISCLOSURE REQUEST OF OCTORBER 29, 2007 RE MATT DORSEY

Dear My, Hartz

I am writing in response to your immediate disclosure public records request of October 29, 2007,
The City Attorney's Office received your reguest on October 29, 2007, CTT—

oo,

In your request you ask for the information set forth below regarding Matt Diorsey, Public
information Officer. T have provided below the information requested or described the
responsive documents, which are enclosed, for each part.

. The job pool characteristics and employment and education histories of all successful job
applicants, including at a minimum the following information as to each successful job
applicant:

(i} Sex, age and ethnic group,;
See Personnel Aciion Request. Please note that age and ethnic group have been redacted
because of privacy. See discussion of the legal grounds for withholding information
based on privacy further in this response. Information on sex has been inctuded, with Mr.
Dorsey's consent.

(il} Years of graduate and undergraduate study, degree(s) and major or disciphing;

See Mr. Dorsey's résume..

(iii)Y ears of employment in the private and/or public sector;

See Personnel Action Request for years of employment with the City and County of San
Francisco and Mr. Dorsey's résurné for other previous employment. g

(iv)Whether currently employed in the same position for another public agency,

We have no records responsive to this request.

EXNRT ¢ (3

Fox PLata « 1394 MARKET.STREET. Firti FLooR SAN FRANCISCO, TALFORNE $4102 415/554-3939  prosmvnk 415/554-4214
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Please note that we have not provided or have redacted from the above documents personal
identifying information such as home addresses, home phone numbers, personal e-mail address,
social security numbers, age, and ethnicity in order to protect the individual's right to privacy.

See Cal. Gavt, Code § 625 i i '

Ray W, Hartz, .
Citober 30, 2007
Page Two

(v} Other non-identifying particulars as to experience, credentials, aptitudes, waining or
education entered in or attached to a standard employment application form used jor the
position in question.

See Mr. Dorsey's résume.

. The professional biography or carriculum vitae of any employes, provided that the home

address, home telephone number, social security number, age, and marital stawg of the
employee shall be redacted.

See Mr. Dorsey's résumne.

. The job description of every smployment classification.

See Class Specifications for Class 0931 manager L

. The exact gross salary and City-paid benefits available to every emplovee.

Mr, Dorsey's current gross salary is $120,042.00. The City contribuies the following
amounts to Mr. Dorsey's employee benefiis:

= Health Insurance $5,974.80
s Dental Insurance 1,252.94
= Retirement 7.094.36

Any memorandum of understanding between the City or department and a recognized em-
ployee organization.

See The Memorandum of Understanding between the City and County of San Francisco and
the Municipal Execntives Association,

The amount, basis, and recipient of any performance-based increase in compensation, bene-
fits, or both, or any other bonus, awarded to any employee, which shall be announced during
the open session of a policy body at which the award is approved.

We have no records responsive to this request.

The record of any confirmed misconduct of a public employee involving personal dis-
honesty, misappropriation of public funds, resources or benefits, uplawful diserimination
against another on the basis of status, abuse of authority, or violence, and of any discipline

imposed for such misconduct.

We have no records responsive to this request.

Public Records Act, the Legislature is

et C (283
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Ray W_ Hartz, It
October 30, 2007
Page Thres

"mindful of the right of individuals io privacy”); Cal. Govt. Code § 6254{c} (exempting from:
disclosure "personnel, medical or similar files, the disclosure of which would constitute an un-
warranted invasion of personal privacy"); Cal. Govi. Code § 6254(k) (exempting from disclosure
"[t]ecords, the disclosure of which is exempted or prohibited pursuant to state or federal law");
Cal. Const. Art. I, § 1 (including in the declaration of inalienable rights the right to privacy); S.F.
Admin. Code § 67.1(g)} (stating that individuals in San Francisco "have rights to privacy that
must be respected”); 5.F. Admin. Code Chapter 12M (prohibiting disclosure of personal infor-
mation except under certain circumstances}.

If vou have further questions about this matter, please foel free 1o contact me.

Sincerely

‘ - - )
Davis-Dupree
Director
Administrative Services

s A
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, Re: Sunshine Request - Immediate Disclosure - 'AT&T Yahoo! Mail’ Page 1l of 3

et | : un,
& atst “EaROO]
e ' MEAIL, Classw < .
Re: Bunshine Reguest - immediate Disclosure ' Tuesday, Decamber 16, 2008 4:21 PM
‘Freom "Matt Dorsey” <Matt.Dorseyv@stoov.orgs

Foy rwhartzjrgshogiobat,. net
LLORENTE-RECORDS . POF {2B1IKE)

pir. Hariz,

This email responds in full to your Immediaie Discloswre Request deted
December 2, 2008 with regard fo speciflied personnel information for Deputy
City Aftornay Ernest Llorente. On December 3, 2008, this office invoked an
extension of time o respond fo the request, Accordingly, this response is
being made prior to the December 17, 2008 due dale.

With regard to your requests nurbered 1 and 2, the attached documant,
confaining three resumes and an employment application, entitled
LLORENTE-RECORDS PDF is rasponsive. Personal information the disclosure
of which wouid constitite an unwarranted invasion of privacy has been

redacted. (Califomia Constitution, Article |, Section I; California e { %‘5’;)
Government Code Sections 8254(c) and 6254(k).). \ Mg@,} P

o O
With regard to your request number 3, the job description for an 8177 . é‘}{?&?& } o
attornay, Mr. Llorente's classification, has already been provided to ﬁ}ﬁéﬁ# Y *g::%f;,}’:"’ qﬁﬁ% 14
yor o %3 L .

With regard to your request number 4, as an 8177, step {12}, Mr, P ?x@
Liorente's groas salary is described here: hilp/216.103,100.458
legi-binfdhr/findClass. cgi?class=8177 &litle~&salaryRange=&exempt=&fifthStepEniry=&unionOnly=

City benefits are described in the City Charter and may also be : ) ~§~”§
referenced in the MOU between the City and the Municipal Attorneys e (2 e e { &"'}
Association. Please see sections AB.420, AB.426 and AB.587. The W‘g{}‘;«t’:«a- %‘j”f
Charter is available onfine here: P PP TL
hitp:/Awww. municede. com/content4201/14130HTMLindex hirt. = E&ﬁﬁ
The summary plan description for the SFERS miscellanacus plan for ; g e
misceliansous employees who became emplovees on or after November 2, Lot rs
1976 is available here: jeb”
hitp/fwww, sfgov, orgfsite/uploadedites/sfars/Charier’%20Section%20A8. 587, Qﬂif‘\jv '

; further information about empioyee health service system benefiis g o 3 e g e
can be found at the Health Services System website at: M} & TrRCdrnsaT {ﬁ«?}

It /hwww sfgov. orgfsite/uploadedBles/sfers/Charert%208ection%20A8.587 pdf

With regard fo your request number 5, the MOU between the City and the
Municipal Altormeys Association, you received a jink and subsequently
inforrmed me you do not need the information.

With regard to your requests number 8 and 7, there are no responsive
dacumeants.

hitp:/fus.mc823 . mail.yahoo.com/me/showMessage Mid=Round%2520Two&sort=date&orde...  1/4/2009
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You are not authorized to view this page Page 1 of 1

You are not authorized to view this page

You do not have permission to view this directory or page using the credentials that yvou
supplied.

Please try the following:

e Contact the Web site administrator if you believe you should be able to view thig
dgirectory or page.
@ Click the Refresh button to try again with different credentials.
HTTP Error 403 - Forbidden: Access is denied.
Internet Information Services (IIS)

Technical Information (for support personnel}

e GO to Microsoft Product Support Services and perform a title search for the
words HTTP and 403. .

e Qpen XIS Help, which is accessible in IIS Manager {inetmagr), and search for
topics titled Abosut Sacurity, Authentication, and About Custom Error

Messages,

ATTRCRMEST (/)

http://216.103.100.45/ 1/4/2009
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The Code of the City of San Francisco, California Page 1 of |

sfgov | residents | business | govemmen‘i | visitors | online services

The Code of the City of San Francisco, California

- THE CHARTER AND THE GENERAL ORDINANCES OF THE CITY

ARTICLE L EXES'R TENCE AND POWERS OF THE CITY AND COUNTY
ARTICLE I LEGISLATIVE BRANCH

ARTICLE HI: EXECUTIVE BRANCH- OFFICE OF MAYOR
ARTICLE W: EXECUTIVE BRANCH-- BOARDS, COMMISSIONS AND DEPARTMENTS

ARTICLE VII  JUBICIAL BRANQH

ARTICLE VDI EDUCATION AND LIBRARIES
ARTICLE VHIA: THE MUNICIPAL TRANSPORTATION AGENCY

ARTICLE YHIB: PUBLIC UTILITIES

ARTICLE EX: FINANCIAL PROVISIONS

ARTICLE £ PERSONNEL, ADMH\IISTRATEON

ARﬂ.CLE AL _WL_QYEE RETIREMENT AND. HEAL"IH SI:,RV!CE SYSTEMS
ARTICLE X1 ELECTIONS

ARTICLE XIV: INITIATIVE, REFERENDUM AND RECALL
ARTICLE XV: ETHICS

ARTICLE XV MISCELLANEOQUS PROVISIONS

ARTICLE XVII; DEFINFTIONS

ARTICLE XV TRANSITION PROVISIONS

CHADHTM.E
APPENDIX A: EMPLOYMENT PROVISIONS
APPENDIX B: PORT AGREEMENTS
APPENDIX C: ETHICS PROVISIONS

APPENDIX D: fﬁ,Di“ﬁ%G’iNspEcn ON_PROVISIONS

APP_ENDIX FA mORITYAND DUT_I;E_S OF CITY SERVICES AUDITOR

24 8 @ @ © ° © H @ & 2 P % B O F O @ 2 @ & F O ° B I & O &

Aot (B)

http://www.municode.com/content/4201/14130/HTML/index.himl

1/4/2009
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and County of San Francisco

A

Employees’ Retirement System =)
Charter Section A8.587 - Miscelianeous Plan

For Miscellaneous Employees Who Became Members on or after November 2, 1976

August 2004

ArracamasT (C)
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City AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

DENNIS J. HERRERA MATT DORSEY .
City Attorney Public information Officer (

Direct Dial:  (415) 554-4662
Emnil: matt.dorsey@sfgov.org

January 12, 2009

Honorable Members

Sunshine Ordinance Task Force

ATTENTION: Frank Darby, Jr., Administrator
Office of the Clerk, Board of Super\nsors
Room 244, City Hall

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102

RE: Complaint No. 90001 (Anonymous v. City Attorney's Office)
Dear Task Force Members:

We believe that the above-entitled compiamt is without merit. This Office has fully responded to
the complainant’s public records request in accordance with the law.

TN

But, upon reviewing the complaint and its attachments, we cannot determine the specific
allegations that are being made against this Office. In other words, we do not know what aspect
or aspects of our response to the public records request the complainant considers legally.
inadequate. Accordingly, while we do not contest the Task Force's jurisdiction over the
complaint, we do not waive the scheduled hearing before the Complaint Committee. Rather, the
February 10 hearing before the Complaint Committee should proceed, for the purpose of a
prehearing conference to identify the issues in dispute. Fairness dictates that this Office be better
informed of the specific allegations against it so that we may properly respond.

In addition, the Complaint Committee should consider whether it is appropriate for the
complainant to pursue this complaint anonymously. It is highly unusual, other than in very
limited circumstances, for a policy body that hears complaints in an open meeting to provide
anonymity to a complainant. And the purpose of the complainant's seeking anonymity here is
unclear, since the department that is the subject of the complaint — this Office — knows the
complainant's identity. The public has the right to monitor the operations of all policy bodies,
including the Task Force, and of all laws, including the Sunshine Ordinance. Part of this
monitoring function involves knowing who is bringing complaints before the Task Force,
because that question implicates larger questions of how the Task Force and Sunshine Ordinance
are functioning; how the Task Force is expending its limited resources, and the circumstances
under which City departments must expend their limited resources to respond to Sunshine
complaints.

SN

Cy HaLL, Room 234 + 1 DR. CARLTON B, GOODLET PLACE * SaN FRANCISCO, CALIFORNIA 94102
RECEPTION: (415) 554-4662 + EACSIMILE; (415) 554-4747
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City AND COUNTY OF SAN FRANCISCO ‘ OFFICE OF THE CiTY ATTORNEY

January 12, 2009
Page 2

In reviewing the attachments to this complaint, it appears that the complainant is saying that one
link which this Office identified in response to the public records request could not be opened.
The first we heard of this problem is when we received the Sunshine complaint. We will review
this matter and if appropriate provide the record to the complainant through an alternative

method.

‘Thank you for your consideration of this letter. This Office reserves the right to submit an
additional letter or letters in response to the complaint.

Very truly yours,

MATT DORSEY
Public Informpation Officer

. 253



City ard County of San Francisco Ci...s Specification Manager 111

254

Manager I (#0831) i
We are currently accepting applications for this position. To apply. please close this pop-
up window and then click on the Tink for Employmeant Opportunities,

$45.23-$57.71 hourly / $7,839.00-$10,004.00 monthly { $94,068.00-$120,042.00 Yearly
* Submitted during. 2-10-09 Complaint Committee meeting

*

= Email Me when a Job Opens for the above position(s}

Page 1 of 2

Department of Human Resources =

TN

Definition

Under general administrative direction, incumbents in this class function as senjor managers operating within a broad policy
framework and fypically manage a division of a medium/iarge department. Incumbents assume sole responsibility fora
functionat areals) of service; coordinate and implement program ptanning; and define organizational structure, staffing
requiremnents, resource allccation and identification of future resource needs. incumbents also inferface with ali managetial
levels of city/county govemment and outside agencies, and serve as representatives of the division or department in meetings
imvolving administrative systems, policies or procedures; and perform related duties as required.

Distinguishing Features

This ciass is distinguished from Manager I, by scope, decision-making {type and independence}, internal and extemal
organizational impact; level of supervision; working refationships (tevel and purpose) and budgetary responsibitity.

Distinctions between class levels in the management setles are based on the program's complexity, sensitivity and/or size,
organizational impact, the nature and number of functions/programs managed, decision-making responsibility, levet of
supervision exercised, nature of positions supervised, and the nature and scope of duties assumed such as hand-on work
rather than planning and policy development activities. )

Incumbents in this class typically assume responsibility for divisions which provide routine programs and services within a broad
functionat area. Incumbents in these positions make decisions which typically involve program planning and directing, as welt
as, organizing new and future reseuree needs. These decisions directly impact the effective functioning of the division and
incumbents devetop policies and/or procedures affecting the City infrastructure or the provision and delivery of public services.
inappropriate decisions would negatively affect the heaith and welfare of a segment of the population or the economic vitality of
a segment of City government. .

Manager | is distinguished from Manager il by the latler's responsibility for one or more large saction(s) or functional areas and
responsibility for providing complex. diverse programs of services. ’

Manager W is further distinguished from Manager IV by the latter's responsibifity for assuming division-wide responsibitity for '
muttiple functional program areas or complex program areas. This level is also differentiated from Manager IV by the latter's
responsibility for complex or multiple functionat program areas, '

Supervisien Exercised

Managers in this class typically manage mid-level staff or line managers.

Examples of Important and Essential Duties

1. Plans, monitors, evaluates, and supervises the operation of a division of a city department; coordinates the work of the
various subdivisions: advises and consults with section managers; meets with appropriate staffto identify and resotve probiems
or conflicts: makes or recommends final decisions regarding policy, operations, and administrative procedures.

T



City and County of San Francisco C..ss Specification Manager 111 - Pagel2of2

* 2, Develops, implements and maintains procedures, administrative monitoring ;;racﬁoes and controls in order to obtain smooth
and effective cperation of a division; coordinates work activities of one division with other divisions within the department to
prevent delays in required actions or to improve programs or services; assists in the identification, development and
implementation of departmental goals, objectives, policies, and priorities; assists in the determination of resource aflocation and
levels of service according to established policies.

3. Recelves and analyzes division and deparimentat repors; directs the pfeparazion of monthly érid annual reports; directs the
gathering and analysis of information and reports necessary to document and evaluate processes.

4. Monitors the work of and coaches subordinates to improve performanca.

5. Directs the allocation of resources to achleve timely outcomes and measurable goats within budget; adjusts plans and
programs to meel emerging or new programs, while continuing to address major departmental priorities.

6. Monitors and evaluates the effectiveness and efficiency of the division's service delivéry system, orgahizationat structure,
staffing levels, financial systems, and other internal operations; identifies and recommends alternative approaches or
improvements; implements revisions, adjustments and changes.

7. May serve as laison for the Department with a variety of other City/County staff, policy-making officials, and officials of
cutside agencies; explains and justifies Departmental or administrative progaedures, policies, or programs; negotiates and
resolves difficuit and complex issues and problems, .

B. May plan, develop, implement or direct major or complex projects or programs which span a number of the department’s
established sections or divisions; direcis the research of complex, highly technical issues; analyzes alternative solutions or
approaches; recommends most effective course of action.

5. Participates in budget development by providing detailed justification and persuasive arguments for proposals or initiatives.
Oversees and administers division budget; directs and maonitors expenditures in accordance with the approved budget; directs
the preparation and maintenance of a wide variety of statistical, fiscal, and operational reporis and studies: and provides

executive management with an early warning and practical options to potential cost overruns.

’

Knowledge, Skills and Abilities

B i et

PO prograTy pHotiples ARy

Ability to: manage, supervise, train, and coordinate complex functionat areas of responsibifity and groups of employees; identify,
analyze and report upon activities, issues, and problems and recommend appropriate sofutions; establish and maintain effective
working relationships with departmental staff,

representatives of other agencies and the publichfié
presentations.

CLASS: 0931 EST: REV: FORMERLY JOB TITLE: REPLACES JOB TITLE:
EEOQC: - MEDICAL: ‘
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e 02/17/2009 02:52 PM

bee

ponses: Complaints 09001 and 09004

St 1 i i

s

i
-

Aftached, please find the written responses from the Office of the City Atiorney in Sunshine Ordinance
Task Force Complaints Nos. 09001 and 08004, which are both entitled "Anonymous [Ray Hartz, Jr.] v.
City Attorney's Office." '

Best, .
MATT DORSEY
Public Information Officer

- OFFICE OF CITY ATTORNEY DENN{S HERRERA
San Francisco City Hall, Room 234
1 Dr. Carlton B. Goodlett Place
San Francisco, California 94102-4682

(415) 554-4662 Difect
(415) 554-4700 Reception
(415) 554-4715 Facsimile
(415) 554-6770 TTY

http:/fwww.sfgov.org/cityattorney/

Pz . |
SOTRRUBSL2-37-0L. FRF SO0TR-2043.02-10-02 FOF 5QTF-208%-02-10-03. PLF
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CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

* DENNISJ. HERRERA _ MATT DORSEY
City Attorney Public Information Officer

EIRECT DIAL:  (415) 554-4662
E-Mall: matt.dorsey@sfgov.org

February 17, 2009

Honorable Members

Sunshine Ordinance Task Force

ATTENTION: Frank Darby, Jr., Admmlstrator
Office of the Clerk, Board of Supervisors
Room 244, City Hall

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102

RE:  Complaint No. 09001 (Anonymous [Ray Hartz, Jr.] v. City Attorney's Office)
Complaint No. 09004 (Anonymous [Ray Hartz, Jr.] v. City Attorney's Office)

Dear Task Force Members:

This letter addresses an issue that is common to the above complaints. We ask that this letter be
placed in the file for each of the complaints and considered by the Task Force in its hearing of
each complaint at its February 24, 2009 meeting. '

Up to this point, the Task Force has entitled the two complaints as "Anonymous v. Cxty
Attorney's Office” at Mr. Hartz's request. This effort to assert Mr, Hartz's anonymity is at odds
with the principle of open government that the Task Force is entrusted to protect. We use Mr.
Hartz's name in this letter and other letters addressing the two complaints so as to disassociate
this Office from an effort to deprive the public of information it should have.

Why is it appropriate to disclose a complainant's name in a hearing before the Task Force?
Because the Task Force is part of City government, and the public has a right to monitor its
operations — which includes both its use of City resources, and the effect of its operations on the
expenditure of resources by other City departments. The Task Force heavily devotes its
resources to the processing of complaints. It thus becomes relevant to the public to know who
files complaints with the Task Force. Complainants are directly responsible for the expenditure
of City resources that is triggered by the filing of a complaint. In assessing the Task Force's
performance and the operation of our open government laws, the public should have access to
the information necessary to make a judgment whether City resources are being used wisely and
whether our open government laws are working as intended.

The issue of disclosing a complainant's identity for these purposes has both a quantitative and
qualitative dimension.

Crry HALL, RooM 234 - 1 DR, CARLTON B. GOODLETT PLACE - SAN FRANCISCO, CALIFORNEA 94102-4682
RECEPTION: (415) 554-4662 - FACSIMILE: (415) 554-4715
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Cmy AND COUNTY OF SAN FRANCISCO

OFFICE OF THE CITY ATTORNEY

Letter to Sunshine Ordinance Task Force
Page 2
February 17, 2009

From a quantitative standpoint, the public should be permitted to monitor whether the Task
Force is serving a large segment of the public or is concentrating resources on only a few
complainants. For example, our review of Task Force agendas covering the last two calendar
years, 2007 and. 2008, indicates that there were a total of 141 complaints agendized for Task

~ Force meetings, and that a lone individual lodged 47 of those complaints — a full third of the

complaints, and approximately two per meeting on average. The top five most frequent
complainants lodged a total of 74 complaints — more than half of all complaints during this
period. While different observers may draw different conclusions from these statistics, it is
difficult to dispute that the statistics are relevant to the public’s monitoring the Task Force's
operations and the workings of our open government laws. If complainants are allowed to be
anonymous, the public's ability to perform this monitoring function will be impaired, because it
will become more difficult to accurately assess who is filing complaints. Indeed, the above
statistics regarding frequent complainants may be slightly understated, because six of the 141
complaints had "unnamed person” as the designated complainant, and the public cannot tell from
this designation whether one or more of the unnamed persons was in fact a frequent complainant.

The public's monitoring of the use of Task Force and City resources to respond to complaints
involves more than ascertaining the number and frequency of complainants. It also includes a
qualitative assessment of who is filing complaints with the Task Force. Are complaints being
filed by respected news organizations? By civic-minded watchdogs? By individuals
representing important community interests? By individuals with an important stake in a City
decision? By economic or political interests using Sunshine laws for tactical purposes to
promote their parochial interests? By individuals using Sunshine laws vindictively, against a
particular department or particular officials or employees? By individuals with time on their
hands who are indifferent to the expenditure of City resources that are involved in responding to
complaints? These and like questions are legitimate points of public discussion. Again, different
observers may draw different conclusions about the virtues or vices of particular requesters. But
it is difficult to dispute that that assessment is central to the public's assessment of how the Task
Force is functioning and how our open government laws are working.

These general considerations militate against the Task Force's according anonymous status to
any complainant in a hearing before the Task Force. In Mr. Hartz's case, anonymous treatment is
particularly inappropriate, for three reasons.

First, this Office knows that Mr. Hartz made the public records requests that are the subject of
the above two complaints. Therefore it is the public, not the City, that is kept in the dark by
treating Mr. Hartz's complaints as anonymous complaints,

Second, at the Complaint Committee hearing of February 10, 2009 on Complaint No. 09001, Mr.
Hartz's name was used frequently, and the Committee made no effort to curb such references. .
This was a public hearing and we presume there is a tape of the hearing. The Task Force itself,
or at least a committee thereof, in a public forum, has, in effect, already chosen not to treat Mr.
Hartz's complaints as anonymous complaints. :

—

N



CitY AND COUNTY OF SAN FRANCISCO 'OEFICE OF THE CITY ATTORNEY

Letter to Sunshine Ordinance Task Force
Page 3
February 17, 2009

Finally, we understand that in the recent past Mr. Hartz has sought appointment to the Task
Force. At least in the limited realm of Sunshine issues, he has sought a prominent role for
himself in the public arena, which makes his request for anonymity now seem particularly ironic.

For all of these reasons, we consider it inappropriate to treat Mr. Hartz as an anonymous

complainant and thus do not conceal his name in our communications with the Task Force
regarding the above two complaints.

' Respectfully submitted,

MATT DORSEY
Public Information Officer
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CITY AND COUNTY OF SAN FRANCISCO

DENNIS J. HERRERA | MATT DORSEY
City Attorney ‘ Public Information Officer

DIRECT DIAL:  {415) 554-4662
E-Mair: matt.dorsey@sfgov.org

February 17, 2009

Honorable Members

Sunshine Ordinance Task Force

ATTENTION: Frank Darby, Jr., Administrator
Office of the Clerk, Board of Supervisors
Room 244, City Hall

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102

RE: Complaint No. 09001 {Anonymous [Ray Hartz, Jr.] v. City Attorney's Office)
Dear Task Force Members:

We submit this letter in further response to the above complaint, to be heard by the Task Force at
its February 24, 2009 meeting.

L JURISDICTION
We concede (and have never contested) that the Task Force has jurisdiction over the complaint.

II. THE MERITS

We believe the complaint is without merit. This Office has fully responded to Mr. Hartz's public.

records request in accordance with the law.

We use the term "We believe" in the above paragraph because, after reviewing the complaint and
its attachments, we cannot determine the allegations made in the complaint, and hence in this
letter cannot specifically address the allegations. We do not know what aspect or aspects of our
response to Mr. Hartz's public records request he considers legally inadequate. Accordingly, we
will be left in the dark about the complaint until the Task Force heanng, at which time Mr. Hartz
may clarify his allegations.

We appeared at the February 10 hearing of the Complaint Committee in the hope that that
hearing would serve to identify the issues in dispute. We did so in response to communications
from the Task Force. Both the initial notice of the complaint from the Task Force and the
reminder notice of the Committee hearing indicated that the Committee would not only consider
jurisdiction if contested (and we did not contest jurisdiction) but also would hold a prehearing
conference on request, to focus the complaint and assist the parties in understanding what issues

Crry HALL, ROOM 234 - 1 Dr. CARLTON B. GOODLETT PLACE + SAN FRANCISCO, CALIFORNIA 94102-4682
RECEPTION: (415) 554-4662 + PACSIMILE: {415) 554-4715 ’

OFFICE OF THE CITY ATTORNEY

FARN



City AND COUNTY OF SAN FRANCISCO ' OFFICE OF THE CITY ATTORNEY

Letter to Sunshine Ordinance Task Force
Page 2
February 17, 2009

the Task Force would consider in its hearing of the complaint. Although we made such a
request, the Committee hearing did not serve this purpose.

At the Committee hearing, Mr. Hartz failed to clarify his allegations against this Office. He
essentially said that the Office knows the law, and that it can compare our response to his request
for Mr. Llorente's personnel records with our responses to requests he had made a year or two
earlier for personnel records of two other members of the Office, and figure out what was wrong
with our response to his request for Mr. Llorente's records. The Committee did not discuss
clarifying the issues, but merely voted to recommend jurisdiction — which was not in issue and
~was not the reason we had asked the Committee to hear this matter. We regret that as a result we
are unable in this letter to address any specific allegations that Mr. Hartz may intend to level
against this Office under the rubric of his complaint, and instead are left to parry, on the spot,
specific allegations that Mr., Hartz may make against this Office at the Task Force hearing.

II1. ANONYMITY OF THE COMPLAINANT

Up to this point, at Mr. Hartz's request, the Task Force has entitled the complaint as "Anonymous
v. City Attorney's Office." This effort to protect Mr. Hartz's anonymity in this manner is at odds
with the principle of open government that the Task Force is entrusted to champion. The public
has a right to know the complainant's identity. We address this issue more comprehensively in a
separate letter to the Task Force, also dated February 17, 2008, which we incorporate herein by
reference. '

, Resp’ectfully submitted,

MATT DORSEY
Public Information Officer
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