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TO: Sunshine Task Force 

FROM: Jerry Threet 
 Deputy City Attorney 

DATE: July 22, 2011 

RE: Complaint No. 11051, Urban Forest Coalition v. Assessor, et al. 

COMPLAINT  

THE COMPLAINANT ALLEGES THE FOLLOWING:  

The San Francisco Urban Forest Coalition ("Complainant") alleges that the San Francisco 
Assessor-Recorder ("Assessor"), as well as Chief Appraiser Matthew Thomas, violated public 
records laws by 1) failing to fully comply with their February 28, 2011 request for copies of 
public records; and 2) failing to justify in writing that any records withheld are exempt under 
express provisions of the Sunshine Ordinance. 

COMPLAINANT FILES COMPLAINT: 

 On June 27, 2011, Complainant filed this complaint against the Assessor & Thomas, 
alleging violations of the public records laws, including specifically Sunshine Ordinance Section 
67.21(b). 

JURISDICTION 

 The Assessor is a City department, and therefore the Task Force generally has 
jurisdiction to hear a public records complaint against it. The Assessor does not contest 
jurisdiction. 
 
APPLICABLE STATUTORY SECTION(S): 
 
Section 67 of the San Francisco Administrative Code: 

 Section 67.21 governs the process for gaining access to public records. 
 Section 67.25 governs the immediacy of response. 
 Section 67.26 governs the withholding of records. 
 Section 67.27 governs written justifications for withholding of records 

 
Section 6250 et seq. of Cal. Gov't Code (PRA) 

 Section 6253 governs time limits for responding to public records requests. 
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ISSUES TO BE DETERMINED 
  
 Contested/Uncontested Facts: 
  
 Complainants' Allegations 
 Complainant alleges that, on February 28, 2011, its Executive Director, Allen Grossman,  
sent by fax and email to Chief Assessor Thomas a public records request seeking the appraisal 
records for new construction under several specific DBI Building permit numbers associated 
with seven specific addresses. Complainant further alleges that on March 21, 2011, it again sent 
an email to the Assessor, requesting confirmation of receipt of its two previous emails (on March 
18 and 21, 2011), and acknowledging a "problem with email accounts."  

 
Complainant further alleges that, on March 22, 2011, Grossman again emailed the 

Assessor and Thomas and reminded Thomas of a March 9, 2011 telephone call in which Thomas 
allegedly stated that he was assembling responsive records and needed additional time to 
complete the job and send copies to the City Attorney to "make sure they were 'kosher.'" The 
email also contains Grossman's statement that he had allowed Thomas until March 11, 2011 to 
complete the request, and had requested responsive documents on a rolling basis. The email 
further states that Grossman had received no responsive documents at that time, nor any further 
responses from the Assessor, three weeks after the request was made. 

 
Complainant then provides an email string between Assessor employees concerning the 

documents requested, forwarded to Grossman, as well as an exchange between Grossman and 
Thomas concerning the documents requested, dated March 22-23, 2011. In this exchange, the 
Assessor informs Grossman that it sent the documents to the City Attorney for advice whether 
any of the documents in question were exempt from production due to confidentiality. 
Grossman's response was that the City Attorney is prohibited from such a role by Sunshine 
Ordinance section 67.21(i) and that the time for claiming an exemption had already passed.   

 
Complainant further alleges that Grossman has a telephone conversation with David 

Chai, the Deputy Assessor concerning the requested documents on March 24, 2011, with no 
further details. Complainant provided a March 29, 2011 email from Grossman to Chai stating 
that Complainant still had not received a response to the records request four weeks after it was 
made. The email further stated that since the Assessor had never previously indicated it would be 
claiming any exemption for any of the records sought, Grossman will assume that the Assessor is 
"willfully not complying with the public records laws." According to a copy provided by 
Complainant, later that same day, Chai provided nine responsive documents as pdfs via email to 
Grossman. The cover letter for that response, signed by Chai, indicated that the Assessor would 
continue to review their records and let Complainant know if any additional ones were located. 

 
Complainant also provides its March 31, 2011 Grossman letter replying to the Assessor's 

response, in which Grossman identified alleged deficiencies in that response. Among those 
alleged deficiencies were the absence of records Grossman believed should have been responsive 
and in the custody and control of the Assessor, as well as information missing from those records 
provided. Grossman's letter also requested that a further response be provided, as specified, by 
April 4, 2011, or Complainant would seek remedies under the public records laws. 
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Complainant further alleges that Grossman and Chai discussed these issues by telephone 

on April 7, 2011. Complainant also provides a follow-up email from April 8, 2011, wherein 
Grossman further clarifies the telephone discussion, as well as the documents he believes should 
still be provided. This email further states that whatever response is provided by the Assessor by 
April 11, 2011 will be considered their final response to the request. 

 
Complaint alleges that on Complainant also provides an April 13, 2011, Chai email to 

Grossman including a pdf of additional responsive records to Complainant. They also provide 
Grossman's email response that same day, in which he again identifies records he believed 
should have been responsive and in the custody and control of the Assessor, as well as 
information missing from those records provided. 

 
Complainant further alleges that Grossman spoke by telephone to Deputy Assessor 

Nguyen regarding Complainant's record request on June 17, 2011, and that on June 20, 2011, 
Nguyen transmitted to Complainant by email a further response to the request. Complainant also 
provides copies of part of that response, the transmittal letter from Nguyen. That letter answers 
many of Grossman's questions and also included additional responsive documents that were 
sought by Grossman. In addition, the letter states that the Assessor has not provided certain 
responsive documents in their possession (appraiser's notes and calculations) because they still 
are consulting with their counsel about whether these documents are exempt from disclosure. 
The letter concludes by promising that Thomas will contact Grossman about these remaining 
documents "within a few days." 

The Assessor's Response 

The Assessor does not dispute the above allegations. Instead, the Assessor argues that the 
only remaining responsive documents in its possession are exempt from disclosure under the 
public records laws. The Assessor does not identify these remaining, undisclosed documents, 
however it earlier suggested to Grossman that it still had appraiser's notes and calculations that it 
was reviewing with counsel for possible exemption from disclosure. In addition, the Assessor 
argues that the Owner's Statements of New Construction, which it did provide to Complainant, 
also were exempt and should not have been provided. The Assessor points to sections 408 and 
451 of the California Revenue and Taxation Code as allegedly making the documents in question 
exempt from disclosure.  
 
QUESTIONS THAT MIGHT ASSIST IN DETERMINING FACTS: 

 When did Complainant first request public information in documentary form?  

 When did the Assessor first respond to the request? 

 Did the Assessor withhold responsive documents? 

 If so, what was the nature of those withheld documents? 

 In doing so, did the Assessor provide a written justification for such withholding? 

 
LEGAL ISSUES/LEGAL DETERMINATIONS: 

 Are any withheld documents exempt from disclosure under the Sunshine Ordinance and the 

Public Records Act? 
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 Has the Commission complied with the requirements of the Ordinance, the PRA and the 

Brown Act? 
 
SUGGESTED ANALYSIS 
 
 This analysis addresses only the issue of whether any responsive records withheld by the 
Assessor are exempt from disclosure under the public records laws. Section 67.26 of the 
Sunshine Ordinance provides that "[n]o record shall be withheld from disclosure in its entirety 
unless all information contained in it is exempt from disclosure under express provisions of the 
California Public Records Act or of some other statute. Section 67.27 of the Sunshine 
Ordinance allows for "withholding under a specific permissive exemption in the California 
Public Records Act, or elsewhere, which permissive exemption is not forbidden to be asserted by 
this ordinance, [or for] withholding on the basis that disclosure is prohibited by law,  . . . 
[citing] the specific statutory authority."  
 
 Public Records Act § 6276.04. specifically provides an exemption from disclosure for 
confidential information in assessor records as described in sections 408 and 451 of the 
California Revenue and Taxation Code.

1
  

 
 Section 408(a) of the Revenue and Taxation Code provides that, with certain exceptions, 
any "records in the assessor's office that are not required by law to be kept or prepared by the 
assessor, and the homeowner's exemption claims, are not public documents and shall not be 
open to public inspection." Section 408(e) provides in several subsections that documents 
"related to the business affairs or property of another" may not be disclosed. Finally, Section 451 
provides that "[a]ll information requested by the assessor or furnished in the property 
statement shall be held secret by the assessor. The statement is not a public document and is 
not open to inspection, except as provide in Section 408."  
 
 The question for the Task Force, therefore, is whether the sections of the Revenue and 
Taxation Code cited by the Assessor forbid disclosure of any responsive records they withheld 
from Complainant.   
 
CONCLUSION 
 
THE TASK FORCE FINDS THE FOLLOWING FACTS TO BE TRUE: 
 
 
 
THE TASK FORCE FINDS THE ALLEGED VIOLATIONS TO BE TRUE OR NOT TRUE. 
 
 
 
 

                                                 
1
 Although it also references section 408.2 of that statute, that section only applies to counties 

with population exceeding 4 million, and thus does not apply to the San Francisco Assessor. 
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CHAPTER 67, SAN FRANCISCO ADMINISTRATIVE CODE (SUNSHINE 
ORDINANCE)  
 
SEC. 67.21. PROCESS FOR GAINING ACCESS TO PUBLIC RECORDS; 
ADMINISTRATIVE APPEALS. 
(a) Every person having custody of any public record or public information, as defined herein, 
(hereinafter referred to as a custodian of a public record) shall, at normal times and during 
normal and reasonable hours of operation, without unreasonable delay, and without requiring an 
appointment, permit the public record, or any segregable portion of a record, to be inspected and 
examined by any person and shall furnish one copy thereof upon payment of a reasonable 
copying charge, not to exceed the lesser of the actual cost or ten cents per page. 
(b) A custodian of a public record shall, as soon as possible and within ten days following 
receipt of a request for inspection or copy of a public record, comply with such request. Such 
request may be delivered to the office of the custodian by the requester orally or in writing by 
fax, postal delivery, or e-mail. If the custodian believes the record or information requested is not 
a public record or is exempt, the custodian shall justify withholding any record by demonstrating, 
in writing as soon as possible and within ten days following receipt of a request, that the record 
in question is exempt under express provisions of this ordinance. 
(c) A custodian of a public record shall assist a requester in identifying the existence, form, and 
nature of any records or information maintained by, available to, or in the custody of the 
custodian, whether or not the contents of those records are exempt from disclosure and shall, 
when requested to do so, provide in writing within seven days following receipt of a request, a 
statement as to the existence, quantity, form and nature of records relating to a particular subject 
or questions with enough specificity to enable a requester to identify records in order to make a 
request under (b). A custodian of any public record, when not in possession of the record 
requested, shall assist a requester in directing a request to the proper office or staff person. 
(d) If the custodian refuses, fails to comply, or incompletely complies with a request described in 
(b), the person making the request may petition the supervisor of records for a determination 
whether the record requested is public. The supervisor of records shall inform the petitioner, as 
soon as possible and within 10 days, of its determination whether the record requested, or any 
part of the record requested, is public. Where requested by the petition, and where otherwise 
desirable, this determination shall be in writing. Upon the determination by the supervisor of 
records that the record is public, the supervisor of records shall immediately order the custodian 
of the public record to comply with the person's request. If the custodian refuses or fails to 
comply with any such order within 5 days, the supervisor of records shall notify the district 
attorney or the attorney general who shall take whatever measures she or he deems necessary and 
appropriate to insure compliance with the provisions of this ordinance. 
(e) If the custodian refuses, fails to comply, or incompletely complies with a request described in 
(b) above or if a petition is denied or not acted on by the supervisor of public records, the person 
making the request may petition the Sunshine Task Force for a determination whether the record 
requested is public. The Sunshine Task Force shall inform the petitioner, as soon as possible and 
within 2 days after its next meeting but in no case later than 45 days from when a petition in 
writing is received, of its determination whether the record requested, or any part of the record 
requested, is public. Where requested by the petition, and where otherwise desirable, this 
determination shall be in writing. Upon the determination that the record is public, the Sunshine 
Task Force shall immediately order the custodian of the public record to comply with the 
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person's request. If the custodian refuses or fails to comply with any such order within 5 days, 
the Sunshine Task Force shall notify the district attorney or the attorney general who may take 
whatever measures she or he deems necessary to insure compliance with the provisions of this 
ordinance. The Board of Supervisors and the City Attorney's office shall provide sufficient staff 
and resources to allow the Sunshine Task Force to fulfill its duties under this provision. Where 
requested by the petition, the Sunshine Task Force may conduct a public hearing concerning the 
records request denial. An authorized representative of the custodian of the public records 
requested shall attend any hearing and explain the basis for its decision to withhold the records 
requested. 
(f) The administrative remedy provided under this article shall in no way limit the availability of 
other administrative remedies provided to any person with respect to any officer or employee of 
any agency, executive office, department or board; nor shall the administrative remedy provided 
by this section in any way limit the availability of judicial remedies otherwise available to any 
person requesting a public record. If a custodian of a public record refuses or fails to comply 
with the request of any person for inspection or copy of a public record or with an administrative 
order under this section, the superior court shall have jurisdiction to order compliance. 
(g) In any court proceeding pursuant to this article there shall be a presumption that the record 
sought is public, and the burden shall be upon the custodian to prove with specificity the 
exemption which applies. 
(h) On at least an annual basis, and as otherwise requested by the Sunshine Ordinance Task 
Force, the supervisor of public records shall prepare a tally and report of every petition brought 
before it for access to records since the time of its last tally and report. The report shall at least 
identify for each petition the record or records sought, the custodian of those records, the ruling 
of the supervisor of public records, whether any ruling was overturned by a court and whether 
orders given to custodians of public records were followed. The report shall also summarize any 
court actions during that period regarding petitions the Supervisor has decided. At the request of 
the Sunshine Ordinance Task Force, the report shall also include copies of all rulings made by 
the supervisor of public records and all opinions issued. 
(i) The San Francisco City Attorney's office shall act to protect and secure the rights of the 
people of San Francisco to access public information and public meetings and shall not act as 
legal counsel for any city employee or any person having custody of any public record for 
purposes of denying access to the public. The City Attorney may publish legal opinions in 
response to a request from any person as to whether a record or information is public. All 
communications with the City Attorney's Office with regard to this ordinance, including 
petitions, requests for opinion, and opinions shall be public records. 
(j) Notwithstanding the provisions of this section, the City Attorney may defend the City or a 
City Employee in litigation under this ordinance that is actually filed in court to any extent 
required by the City Charter or California Law. 
(k) Release of documentary public information, whether for inspection of the original or by 
providing a copy, shall be governed by the California Public Records Act (Government Code 
Section 6250 et seq.) in particulars not addressed by this ordinance and in accordance with the 
enhanced disclosure requirements provided in this ordinance. 
(l) Inspection and copying of documentary public information stored in electronic form shall be 
made available to the person requesting the information in any form requested which is available 
to or easily generated by the department, its officers or employees, including disk, tape, printout 
or monitor at a charge no greater than the cost of the media on which it is duplicated. Inspection 
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of documentary public information on a computer monitor need not be allowed where the 
information sought is necessarily and inseparably intertwined with information not subject to 
disclosure under this ordinance. Nothing in this section shall require a department to program or 
reprogram a computer to respond to a request for information or to release information where the 
release of that information would violate a licensing agreement or copyright law. 
 
SEC. 67.25. IMMEDIACY OF RESPONSE. 
(a) Notwithstanding the 10-day period for response to a request permitted in Government Code 
Section 6256 and in this Article, a written request for information described in any category of 
non-exempt public information shall be satisfied no later than the close of business on the day 
following the day of the request. This deadline shall apply only if the words “Immediate 
Disclosure Request” are placed across the top of the request and on the envelope, subject line, or 
cover sheet in which the request is transmitted. Maximum deadlines provided in this article are 
appropriate for more extensive or demanding requests, but shall not be used to delay fulfilling a 
simple, routine or otherwise readily answerable request. 
(b) If the voluminous nature of the information requested, its location in a remote storage facility 
or the need to consult with another interested department warrants an extension of 10 days as 
provided in Government Code Section 6456.1, the requester shall be notified as required by the 
close of business on the business day following the request. 
(c) The person seeking the information need not state his or her reason for making the request or 
the use to which the information will be put, and requesters shall not be routinely asked to make 
such a disclosure. Where a record being requested contains information most of which is exempt 
from disclosure under the California Public Records Act and this article, however, the City 
Attorney or custodian of the record may inform the requester of the nature and extent of the non-
exempt information and inquire as to the requester’s purpose for seeking it, in order to suggest 
alternative sources for the information which may involve less redaction or to otherwise prepare 
a response to the request. 
(d) Notwithstanding any provisions of California Law or this ordinance, in response to a request 
for information describing any category of non-exempt public information, when so requested, 
the City and County shall produce any and all responsive public records as soon as reasonably 
possible on an incremental or “rolling” basis such that responsive records are produced as soon 
as possible by the end of the same business day that they are reviewed and collected. This section 
is intended to prohibit the withholding of public records that are responsive to a records request 
until all potentially responsive documents have been reviewed and collected. Failure to comply 
with this provision is a violation of this article. 
 
SEC. 67.26. WITHHOLDING KEPT TO A MINIMUM. 
No record shall be withheld from disclosure in its entirety unless all information contained in it is 
exempt from disclosure under express provisions of the California Public Records Act or of 
some other statute. Information that is exempt from disclosure shall be masked, deleted or 
otherwise segregated in order that the nonexempt portion of a requested record may be released, 
and keyed by footnote or other clear reference to the appropriate justification for withholding 
required by section 67.27 of this article. This work shall be done personally by the attorney or 
other staff member conducting the exemption review. The work of responding to a public-
records request and preparing documents for disclosure shall be considered part of the regular 
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work duties of any city employee, and no fee shall be charged to the requester to cover the 
personnel costs of responding to a records request.  
 
SEC. 67.27. JUSTIFICATION OF WITHHOLDING. 
Any withholding of information shall be justified, in writing, as follows: 
(a) A withholding under a specific permissive exemption in the California Public Records Act, or 
elsewhere, which permissive exemption is not forbidden to be asserted by this ordinance, shall 
cite that authority. 
(b) A withholding on the basis that disclosure is prohibited by law shall cite the specific statutory 
authority in the Public Records Act or elsewhere. 
(c) A withholding on the basis that disclosure would incur civil or criminal liability shall cite any 
specific statutory or case law, or any other public agency’s litigation experience, supporting that 
position. 
(d) When a record being requested contains information, most of which is exempt from 
disclosure under the California Public Records Act and this Article, the custodian shall inform 
the requester of the nature and extent of the nonexempt information and suggest alternative 
sources for the information requested, if available.  
 
CAL. PUBLIC RECORDS ACT (GOVT. CODE §§ 6250, ET SEQ.) 
 
SECTION 6253 
 (a) Public records are open to inspection at all times during the office hours of the state or local 
agency and every person has a right to inspect any public record, except as hereafter provided. 
Any reasonably segregable portion of a record shall be available for inspection by any person 
requesting the record after deletion of the portions that are exempted by law. 
(b) Except with respect to public records exempt from disclosure by express provisions of law, 
each state or local agency, upon a request for a copy of records that reasonably describes an 
identifiable record or records, shall make the records promptly available to any person upon 
payment of fees covering direct costs of duplication, or a statutory fee if applicable. Upon 
request, an exact copy shall be provided unless impracticable to do so.  
(c) Each agency, upon a request for a copy of records, shall, within 10 days from receipt of the 
request, determine whether the request, in whole or in part, seeks copies of disclosable public 
records in the  possession of the agency and shall promptly notify the person making the request 
of the determination and the reasons therefore. In unusual circumstances, the time limit 
prescribed in this section may be extended by written notice by the head of the agency or his or 
her designee to the person making the request, setting forth the reasons for the extension and the 
date on  which a determination is expected to be dispatched. No notice shall specify a date that 
would result in an extension for more than 14 days. When the agency dispatches the 
determination, and if the agency determines that the request seeks disclosable public records, the 
agency shall state the estimated date and time when the records will be made available. As used 
in this section, “unusual circumstances” means the following, but only to the extent reasonably 
necessary to the proper processing of the particular request: 
(1) The need to search for and collect the requested records from field facilities or other 
establishments that are separate from the office processing the request. 
(2) The need to search for, collect, and appropriately examine a voluminous amount of separate 
and distinct records that are demanded in a single request. 
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(3) The need for consultation, which shall be conducted with all practicable speed, with another 
agency having substantial interest in the determination of the request or among two or more 
components of the agency having substantial subject matter interest therein. 
(4) The need to compile data, to write programming language or a computer program, or to 
construct a computer report to extract data.  
 
SECTION 6254. EXEMPTION OF PARTICULAR RECORDS 
(k) Records, the disclosure of which is exempted or prohibited pursuant to federal or state law, 
including, but not limited to, provisions of the Evidence Code relating to privilege. 
 
SECTION 6255. JUSTIFICATION FOR WITHHOLDING OF RECORDS 
(a) The agency shall justify withholding any record by demonstrating that the record in question 
is exempt under express provisions of this chapter or that on the facts of the particular case the 
public interest served by not disclosing the record clearly outweighs the public interest served by 
disclosure of the record. 
 
ARTICLE 2. OTHER EXEMPTIONS FROM DISCLOSURE 
III. § 6275. LEGISLATIVE INTENT; EFFECT OF LISTING IN ARTICLE 
It is the intent of the Legislature to assist members of the public and state and local agencies in 
identifying exemptions to the California Public Records Act. It is the intent of the Legislature 
that, after January 1, 1999, each addition or amendment to a statute that exempts any information 
contained in a public record from disclosure pursuant to subdivision (k) of Section 6254 shall be 
listed and described in this article. The statutes listed in this article may operate to exempt certain 
records, or portions thereof, from disclosure. The statutes listed and described may not be 
inclusive of all exemptions. The listing of a statute in this article does not itself create an 
exemption. Requesters of public records and public agencies are cautioned to review the 
applicable statute to determine the extent to which the statute, in light of the circumstances 
surrounding the request, exempts public records from disclosure. 
 
JJJ. § 6276. RECORDS OR INFORMATION NOT REQUIRED TO BE DISCLOSED 
Records or information not required to be disclosed pursuant to subdivision (k) of Section 6254 
may include, but shall not be limited to, records or information identified in statutes listed in this 
article. 
 
SECTION 6276.04. “AERONAUTICS ACT” TO “AVOCADO HANDLER 
TRANSACTION RECORDS” 
Assessor’s records, confidentiality of information in, Section 408, Revenue and Taxation Code. 
Assessor’s records, confidentiality of information in, Section 451, Revenue and Taxation Code. 
Assessor’s records, display of documents relating to business affairs or property of another, 
Section 408.2, Revenue and Taxation Code. 
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CAL. REVENUE & TAXATION CODE 
 
SECTION 408.  (a) Except as otherwise provided in subdivisions (b), (c), (d), and (e), any 
information and records in the assessor's office that are not required by law to be kept or 
prepared by the assessor, disabled veterans' exemption claims, and homeowners' exemption 
claims, are not public documents and shall not be open to public inspection. Property receiving 
the homeowners' exemption shall be clearly identified on the assessment roll. The assessor shall 
maintain records which shall be open to public inspection to identify those claimants who have 
been granted the homeowners' exemption. 
(b) The assessor may provide any appraisal data in his or her possession to the assessor of any 
county.    The assessor shall disclose information, furnish abstracts, or permit access to all 
records in his or her office to law enforcement agencies, the county grand jury, the board of 
supervisors or their duly authorized agents, employees, or representatives when conducting an 
investigation of the assessor's office pursuant to Section 25303 of the Government Code, the 
county recorder when conducting an investigation to determine whether a documentary transfer 
tax is imposed, the Controller, employees of the Controller for property tax postponement 
purposes, probate referees, employees of the Franchise Tax Board for tax administration 
purposes only, staff appraisers of the Department of Financial Institutions, the Department of 
Transportation, the Department of General Services, the State Board of Equalization, the State 
Lands Commission, the State Department of Social Services, the Department of Child Support 
Services, the Department of Water Resources, and other duly authorized legislative or 
administrative bodies of the state pursuant to their authorization to examine the records. 
Whenever the assessor discloses information, furnishes abstracts, or permits access to records in 
his or her office to staff appraisers of the Department of Financial Institutions, the Department of 
Transportation, the Department of General Services, the State Lands Commission, or the 
Department of Water Resources pursuant to this section, the department shall reimburse the 
assessor for any costs incurred as a result thereof.  
   (c) Upon the request of the tax collector, the assessor shall disclose and provide to the tax 
collector information used in the preparation of that portion of the unsecured roll for which the 
taxes thereon are delinquent. The tax collector shall certify to the assessor that he or she needs 
the information requested for the enforcement of the tax lien in collecting those delinquent taxes. 
Information requested by the tax collector may include social security numbers, and the assessor 
shall recover from the tax collector his or her actual and reasonable costs for providing the 
information. The tax collector shall add the costs described in the preceding sentence to the 
assessee's delinquent tax lien and collect those costs subject to subdivision (e) of Section 2922. 
   (d) The assessor shall, upon the request of an assessee or his or her designated representative, 
permit the assessee or representative to inspect or copy any market data in the assessor's 
possession. For purposes of this subdivision, "market data" means any information in the 
assessor's possession, whether or not required to be prepared or kept by him or her, relating to 
the sale of any property comparable to the property of the assessee, if the assessor bases his or 
her assessment of the assessee's property, in whole or in part, on that comparable sale or sales. 
The assessor shall provide the names of the seller and buyer of each property on which the 
comparison is based, the location of that property, the date of the sale, and the consideration paid 
for the property, whether paid in money or otherwise. However, for purposes of providing 
market data, the assessor may not display any document relating to the business affairs or 
property of another. 
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   (e) (1) With respect to information, documents, and records, other than market data as defined 
in subdivision (d), the assessor shall, upon request of an assessee of property, or his or her 
designated representative, permit the assessee or representative to inspect or copy all 
information, documents, and records, including auditors' narrations and workpapers, whether or 
not required to be kept or prepared by the assessor, relating to the appraisal and the assessment of 
the assessee's property, and any penalties and interest thereon. 
   (2) After enrolling an assessment, the assessor shall respond to a written request for 
information supporting the assessment, including, but not limited to, any appraisal and other data 
requested by the assessee. 
   (3) Except as provided in Section 408.1, an assessee, or his or her designated representative, 
may not be permitted to inspect or copy information and records that also relate to the property 
or business affairs of another, unless that disclosure is ordered by a competent court in a 
proceeding initiated by a taxpayer seeking to challenge the legality of the assessment of his or 
her property. 
   (f) (1) Permission for the inspection or copying requested pursuant to subdivision (d) or (e) 
shall be granted as soon as reasonably possible to the assessee or his or her designated 
representative. 
   (2) If the assessee, or his or her designated representative, requests the assessor to make copies 
of any of the requested records, the assessee shall reimburse the assessor for the reasonable costs 
incurred in reproducing and providing the copies. 
   (3) If the assessor fails to permit the inspection or copying of materials or information as 
requested pursuant to subdivision (d) or 
   (e) and the assessor introduces any requested materials or information at any assessment 
appeals board hearing, the assessee or his or her representative may request and shall be granted 
a continuance for a reasonable period of time. The continuance shall extend the two-year period 
specified in subdivision (c) of Section 1604 for a period of time equal to the period of 
continuance. 
 
[Section 408.2 does not apply – see last section for exemption of counties less that 4 million 
population] 
SECTION 408.2.  (a) Except as otherwise provided in Sections 63.1, 69.5, 451, and 481 of this 
code and in Section 6254 of the Government Code, any information and records in the assessor's 
office which are required by law to be kept or prepared by the assessor, other than homeowners' 
exemption claims, are public records and shall be open to public inspection. Property receiving 
the homeowners' exemption shall be clearly identified on the assessment roll. The assessor shall 
maintain records which shall be open to public inspection to identify those claimants who have 
been granted the homeowners' exemption. 
   (b) The assessor may provide any appraisal data in his or her possession to the assessor of any 
county and shall provide any market data in his or her possession to an assessee of property or 
his or her designated representative upon request. The assessor shall permit an assessee of 
property or his or her designated representative to inspect at the assessor's office any information 
and records, whether or not required to be kept or prepared by the assessor, relating to the 
appraisal and the assessment of his or her property. Except as provided in Section 408.1, an 
assessee or his or her designated representative, however, shall not be provided or permitted to 
inspect information and records, other than market data, which also relate to the property or 
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business affairs of another person, unless that disclosure is ordered by a competent court in a 
proceeding initiated by a taxpayer seeking to challenge the legality of his or her assessment. 
   (c) The assessor shall disclose information, furnish abstracts, or permit access to all records in 
his or her office to law enforcement agencies, the county grand jury, the board of supervisors or 
their duly authorized agents, employees or representatives when conducting an investigation of 
the assessor's office pursuant to Section 25303 of the Government Code, the Controller, probate 
referees, employees of the Franchise Tax Board for tax administration purposes only, the State 
Board of Equalization, and other duly authorized legislative or administrative bodies of the state 
pursuant to their authorization to examine the records. 
   (d) For purposes of this section, "market data" means any information in the assessor's 
possession, whether or not required to be prepared or kept by him or her, relating to the sale of 
any property comparable to the property of the assessee, if the assessor bases his or her 
assessment of the assessee's property, in whole or in part, on that comparable sale or sales. The 
assessor shall provide the names of the seller and buyer of each property on which the 
comparison is based, the location of that property, the date of the sale, and the consideration paid 
for the property, whether paid in money or otherwise, but for purposes of providing market data, 
the assessor shall not display any document relating to the business affairs or property of another. 
   (e) This section applies only to a county with a population that exceeds 4,000,000. 
 
SECTION 451.  All information requested by the assessor or furnished in the property statement 
shall be held secret by the assessor. The statement is not a public document and is not open to 
inspection, except as provided in Section 408. 
 
 




















































































































