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Ciry AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

DENNIS J. HERRERA : JANA CLARK ‘
City Atforney Deputy City Attorney
Direct Dicl:  [415) 554-3968
Errcil: jona.clork@sfgov.org
MEMORANDUM
PRIVILEGED AND CONFIDENTIAL
TO: Sunshine Ordinance Task Force
FROM:  Jana Clark
Deputy City Attorney
DATE:  July 22,2010 _
RE: Charles Pitts v. Local Homeless Coordinating Board (10029)
COMPLAINT

THE COMPLAINANT ALLEGES THE FOLLOWING:

Complainant Charles Pitts ("Complainant") alleges that on June 1, 2010, the chair of the
meeting of the Local Homeless Coordinating Board ("Board") cut him off while he was speaking
and in doing so violated the Sunshine Ordinance.

COMPLAINANT FILES COMPLAINT:

On June 1, 2010, Complainant filed a Public Meeting Complaint agamst the Board
without spec:1fymg the sections of law that had been violated.

JURISDICTION

The Board is nine member policy body appointed by the Mayor, the Board of
Supervisors, and the Controller. Its bylaws indicate that it will operate in accordance with the
Sunshine Ordinance. Therefore, the Sunshine Ordinance Task Force has jurisdiction over the
complaint and indeed the Board "does not contest jurisdiction.
APPLICABLE STATUTORY SECTION(S):
Section 67 of the San Francisco Administrative Code:

Section 67.15 of the Ordinance governs public testimony at regular meetings of a policy
body.

APPLICABLE CASE LAW:

none

FOX Praza - 1390 MARKET STREET, 6™ FLOOR - SAN FRANCISCO, CALIFORNIA 94102-5408
RECEPRON: [415) 554-3800 - FACsIMILE: {415) 437-4644
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CiTY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

MEMORANDUM
PRIVILEGED & CONFIDENTIAL

TO: Sunshine Ordinance Task Force

DATE:  July 22,2010

PAGE: 2 '
RE: Charles Pitts v. Local Homeless Coordinating Board (10029) -
ISSUES TO BE DETERMINED

FACTUAL ISSUES

A. Uncontested Facts:

Complainant allegés that the chair of the meeting of the Board cut him off while he was
speaking.

The Board did not respond to the complaint.
The Task Force must determine what facts are true.
QUESTIONS THAT MIGHT ASSIST IN DETERMINING FACTS:

s Did the Board adopt any rules regarding public comment at its June 1, 2010
" meeting?

e If so, did the rule allow for each person wishing to speak the opportunity to be
heard at least one time for up to three minutes?

e Was any such rule uniformly applied to each member of the public wishing to
speak?

o V\I::)'as the Complamant permitted to speak in accordance with any rule adopted
regarding public comment?

e  Was the Complainant cut off from speaking before he had the opportunity to be
heard one time for up to three minutes?

LEGAL ISSUES/LEGAL DETERMINATIONS:

o  Were sections of the Sunshine Ordinance, Brown Act, and/or California Constitutmn
Article I, Section three violated?

SUGGESTED ANALYSIS:
Determine if the Complainant was cut off from speaking in violation of any regulations or rules

adopted by the Board at the June 1, 2010 meeting and governing public comment and determme
if those rules or regulations are permltted under the Ordinance?

CONCLUSION:
THE TASK FORCE FINDS THE FOLLOWING FACTS TO BE TRUE:

ni\code enforee\jclarkisotfi 10029 pitts v. local homeless board.doc
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City AND COUNTY OF SAN FRANCISCO ‘ . OFFICE OF THE CITY ATTORNEY

MEMORANDUM
PRIVILEGED. & CONFIDENTIAL

TO: Sunshine Ordinance Task Force

DATE:  July 22,2010

PAGE: 3

RE: Charles Pitts v. Local Homeless Coordinating Board (10029)

THE TASK FORCE FINDS THE ALLEGED VIOLATIONS TO BE TRUE OR NOT TRUE.

ATTACHED STATUTORY SECTION FROM CHAPTER 67 OF THE SAN |
FRANCISCO ADMINISTRATIVE CODE UNLESS OTHERWISE SPECIFIED

Section 67.15 of the Administrative Code (Sunshine Ordinance) governs public testimony at
regular meetings of policy bodies and provides:

(@)

Every agenda for regular meetings shall provide an opportunity for members of the public to
directly address a policy body on items of interest to the public that are within policy body's
subject matter jurisdiction, provided that no action shall be taken on any item not appearing on
the agenda unless the action is otherwise anthorized by Section 67.7(e) of this article. However,
in the case of a meeting of the Board of Supervisors, the agenda need not provide an opportunity
for members of the public to address the Board on any item that has already been considered by a
committee, composed exclusively of members of the Board, at a public meeting wherein all
interested members of the public were afforded the opportunity to address the committee on the
item, before or during the committee's consideration of the item, unless the item has been
substantially changed since the committee heard the item, as determined by the Board.

(b)

Every agenda for special meetings at which action is proposed to be taken on an item shall
provide an opportunity for each member of the public to directly address the body concerning
that item prior to action thereupon.

(c)

A policy body may adopt reasonable regulations to ensure that the intent of subdivisions (a) and .
(b) are carried out, including, but not limited to, regulations limiting the total amount of time
allocated for public testimony on particular issues and for each individual speaker. Each policy
body shall adopt a rule providing that each person wishing to speak on an item before the body at
a regular or special meeting shall be permitted to be heard once for up to three minutes. Time
limits shall be applied uniformly to members of the public wishing to testify.

d |

A policy body shall not abridge or prohibit public criticism of the policy, procedures, programs
or services of the City, or of any other aspect of its proposals or activities, or of the acts or
omissions of the body, on the basis that the performance of one or more public employees is
impHcated, or on any basis other than reasonable time constraints adopted in regulations pursuant
to Subdivision (¢) of this Section.

n\code enforce\iclark\sotfi 10029 pitts v. local homeless board dos



CITY AND COUNTY OF SAN FRANCISCO QOFFICE OF THE CITY ATTORNEY

MEMORANDUM
PRIVILEGED & CONFIDENTIAL
TO: Sunshine Ordinance Task Force
DATE:  July 22,2010
PAGE: 4
RE; Charles Pitts v. Local Homeless Coordinating Board (10029)
(e)

To facilitate public input, any agenda changes or continuances shall be announced by the
presiding officer of a policy body at the beginning of a meeting, or as soon thereafter as the
change or continuance becomes known to such presiding officer.

THE CALIFORNIA CONSTITUTION AS AMENDED BY PROPOSITION 59 IN 2004
PROVIDES FOR OPENNESS IN GOVERNMENT.

Article I Section 3 provides:

a) The people have the right to instruct their representative, petition govemment for redress of
grievances, and assemble freely to consult for the common good.

b)(1) The people have the right of access to information concerniing the conduct of the people's
business, and therefore, the meetings of public bodies and the writings of public officials and
agencies shall be open to public scrutiny.

2) A statute, court rule, or other authority, including those in effect on the effective date of this
subdivision that limits the right of access shall be adopted with {indings demonstrating the
interest protect by the limitation and the need for protecting that interest.

3) Nothing in this subdivision supersedes or modifies the right of privacy guaranteed by Section
1 or affects the construction of any statute, court rule, or other authority to the extent that it
protects that right to privacy, including any statutory procedures governing discovery or
disclosure of information concerning the official performance or professwnal qualifications of a
peace officer.

4) Nothing in this subdivision supersedes or modifies any provision of this Constitution,
including the guarantees that person may not be deprived of life, liberty, or property without due
process of law, or denied equal protection of the laws, as provxded by Section 7.

5) This subdivision does not repeal or nullify, expressly or by implication, any constltutmnal or
statutory exception to the right of access to public records or meetings or public bodies that is in
effect on the effective date of this subdivision, including, but not limited to, any statute
protecting the confidentiality of law enforcement and prosecution records.

6) Nothing in this subdivision repeals, nullifies, supersedes, or modifies protections for the
confidentiality of proceedings and records of the Legislature, the Members of the Legislature,
and its employees, committee, and caucuses provided by Section 7 of Article IV, state law, or
legislative rules adopted in furtherance of those provisions: nor does it affect the scope of

. permitted discovery in judicial or administrative proceedings regarding deliberations of the
Legislature, the Members of the Legislature, and its employees, committees, and caucuses.

n:\code enforceljclark\soti10029 pitts v. local homeless board.doc
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SUNSHINE CRDINANCE TASK FORCE
1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco CA 94102
' Tel. (415) 554~7724; Fax (415) 554- 7854
http://www.sfgov.org/sunshine
SUNSHINE ORDINANCE COMPLAINT

Complaint against which Department or Commission Lo / ,?gpﬂ & ég/ o /,9//% 1A g,ﬂ,(
C:J.E ; = 'z { 214

Name of _i_ndividua[ contacted at Department or Commission
[] AAlleged violation public records access f ’
Alleged violation of pubhc meeting. Date of meeting - \) o) ﬁ’ Lﬁ ‘-"72 0/0

Sunshine Ordinance Section

{if kniown, piease cite specific provision(s) being violated)

Please describe alleged violation. Use additional paper if needed. Please attach any relevant (
documentation supporting your complaint. /é’ S
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S Lo sectine, T fHom Od 4 Cf‘cy/‘?’" |
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Do you want a public hearing before the Sunshine Ordinance Task Force? @4@5 ] no
Do you also want a pre—hearing conference before the Complaint Committee? [ ] yes [ ] no

(Optional)’

‘Name Cd/é’//&‘ﬁ /‘/’;P//‘%‘  Address
Telephone No. | ' ' E-Mail Address . e A &WKZ%C&//
Date ) W/j
4 ngnature
| request confidentiality of my personal information. yes [ ]

! NOTICE: PERSONAL INFORMATION THAT YOU PROVIDE MAY BE SUBJECT TO DISCLOSURE UNDER THE

CALIFORNIA PUBLIC RECORDS ACT AND THE SUNSHINE ORDINANCE, EXCEPT WHEN CONFIDENTIALITY IS
SPECIFICALLY REQUESTED. YOU MAY LIST YOUR BUSINESS/OFFICE ADDRESS, TELEPHONE NUMBER. AND E-MATL <
ADDRESS IN LIEU OF YOUR HOME ADDRESS OR OTHER PERSONAL CONTACT INFORMATION. Complainants can be :
anonymous as long as the complainant provides a reliable means of condact with the SOTF (Phone number, fax number, or e-mail

address). -
073108




Christine Ma, M.D.
Co-Chair

N
Laura Guzman
Co-Chair

Roberta R o'seﬂt]z.a]
Richard Springwater
Rae Suber

Wendy Phillips

Kevin Sharps

aet Schlageter, staff

SAN FRANCISCO LOCAL HOMELESS
COORDINATING BOARD

Funding Committee
AGENDA

Tuesday, June 1, 2010
2:00pm-4:00pm
77 Otis St. First Floor

I . Introduction
II.  Minutes from April 23, 2010 Meeting

M. McKimmey Vento Application 2010
A) Renewal Project Review- Tool Py

1IV.  Quarterly Goals- LHCB
A). Update from Full LHCB Meeting
“BY¥* Transitional Housing Analysis Update
“CY Next Steps for Quarterly Goals

V. 2010-2011 Local Budget Process
A) Where things stand

VI.  Other Updates

VIiLk - Adjournment

ENOW YQUR RIGHTS UNDER THE SUNSHINE ORDINANCE

Government’s duty is to serve the public, reaching its decisions in full view of the public.
Commissions, boards, councils and other agencies of the City and County exist to conduct the
people's business. This ordinance assures that deliberations are conducted before the people and that
City operations are open to the people’s review. For more information on your rights vnder the
Sunshine Ordinance (Chapter 67 of the San Francisco Administrative Code) or to report a violation of
the ordinance, contact the Sunshine Ordinance Task Force at: Sunshine Ordinance Task Force, Donna
Hall, Clerk, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102-4683.
Telephone: (415) 554-7724, Fax: (415) 554-7854. E-Mail: Donna. Hall@sfgov.org. Copies of the
Sunshine Ordinance can be obtained from the Clerk of the Sunshine Task Force {listed above), the San
Francisco Public Library, and on the City’s web site at: www.gfgov.org.

TRANSLATION SERVICES

i 9(‘0%?(L
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Interpreters for languages other than English are available on request. Sign language interpreters are also available on request
For either accommodation, contact (413) 252-3136 at least two business days before a meeting.

LOBBYIST_ORJ)INAN CE 7
Individuals and entities that influence or attempt to influence local legislative or administrative action may be required by San

Francisco Lobbyist Ordinance [SF Admin Code Section 16.520-16.534] to register and report lobbying activity. For more
information about the Lobbyist Ordinance, please contact the Ethics Commission at 1390 Market Street, No. 701, SF %4102,
(415) 554-9510, FAX (415) 703-0121 and web site hitp:/www.sfeov.org/ethics/.

SUBMITTING WRITTEN PUBLIC COMMENT TO THE LOCAL HOMELESS BOARD

Persons who are unable to attend the public meeting may submit to the Local Homeless Board, by the time the proceedings
begin, written comments regarding the subject of the meeting. These comments will be made a part of the official public
record, and brought to the attention of the Local Homeless Board. Written comments should be submitted to: Ali Schlageter,
LHCB Policy Analyst — ZB16, Department of Human Services, P.O. Box 7988, San Francisco, CA 94120, or via fax at (415)

557-6033, or via email: Alison. Schlageter@sfgov.org

ORAL PUBLIC COMMENT TO THE LOCAL HOMELESS BOARD,
Public comment will be taken on each item being considered by the Board prior to the Board’s vote.

EXPLANATORY DOCUMENTS RELATEI} TO AGENDA ITEMS
Copies of explanatory documents are available through the Local Homeless Coordinating Board (415-557-6451) during normal

* business hours.” The material can be faxed or mailed to you upon request.
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