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SUNSHINE ORDINANCE TASK FORCE
M NUTES OF specIAan MEETI NG OF
TUESDAY, SEPTEMBER 14, 1999

Item 1 - call toO order/roll oall.

Chair bavid Pilpel called the seprember special neeting to orderat4:10
p.m. on Tuesday, September 14, 1999, and called the roll.

Members present: Angela Arnstrong, Hilda Bernstein, Bruce Brugmann, Sue
Cauthen, David Pil pel, Robert Planthold, Tuesday pay, David Watkins.
Ex-off-f i cio members present : deputy city attorney Jacqueline Miner, task
force clerk Rachel Arnstine O’Hara, clerk of the Board of Supervisors
Qoria Young.

Members absent: Johnny &rannon, Ruach Graffis, Nancy sutley.

Item 2 -~ Confirmation of Secretary forthe next meeting.
Hi | da Bernstein was designated secretary for the Septenber reguiar
meeting. Bruce Brugmann was secretary *or the Sept.. 14 special neeting.

Ttem 3 - Report of the Chair.

Pi | pel announced that City Adminiatrator Steve Nelson (whose office
provides the task force with adm nistrative suppozt) had recently
resigned. Thiswould not affect Arnstine o/Hara’s work for the task
force, Pilpel said, bur servedto re-enphasize trhe need for task force
nenbers to hel p handle the task force's administrative work | oad.

Pilpel deferred Lo Mnor, who reported that deputy city allorney Susan
Frankel wasnO longerassigned to serve as counsel to the task force.
Mnor will assunme all of Frankel's task force duties.

Pi | pel apol ogi zed that agendas for this meeting were not mailed until

the previous day. He said they had been delivered to the mail room on
Friday but did not go out until Monday. He said he hsd been awaiting
responses confirm ng attendance fromindividuals invited to the hearings
schedul ed tor the Sept. L4 nmeeting. He also said that he sent draft and
final agendas to task force menbers by e-nail during the weekprior to
the meeling.

Bernstein Said that this explanalion was not acceptable.

Pil pel said announced there were no minutesfromthe |ast neeting, held
July 29, because Gralfis (Who was sceretary [or that. neeting) was nct
present with the mnutes.

Brugmann questioned Fil pel about whwthe task force had not yet sent a
letter to the Department of El ections which the task force had resol ved
to send following the task foree’s Novenber 1998 nearing concerning the
department's procedures for handling and accounting forbal | ot boxes on
election day. Pilpel said the task force had discusscd this natter
previously. He also said that the tapes of that meeting had finally been
returned to the task force, so that anauthoritative letter could newhe
drafted. Brugmann asked that the DOE' lattaer be placed on the agenda for
the Septenber rsqul ar neeting.

Items 4a and 4b - Hearings on pending conplaints (aotion item.
Pilpel noved that 4h would be heard first due to time restrictions of
SONE part.icipants. Adopted W thout objectian.
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Item 4b - Conplaint of Aaron Peskin and Telegraph Hill Dwellers
Associ ation (r#bA) against Department of Planning (DP)
pilpel asked if any tvask force members W shed to make any disclosures in
connection with the complaint, Cauthen said she lives within 300 feet of
t he development preject named in the cemplaint, but that she has
received no notices okother pertinent docunents, and the final project
woul d have no tinancial impact on her. She said she is a member of the
THDA, but had not attended meetings nor been active for about 1.5 years. <(
She also said she had consulted with the City Attorney's Ofice, which \
advi sed her she had no Conflict of interest i.n participating in the “’4
heari ny. “

{ﬂ
Peskin, apeaiing on behalf of ‘rHDA, made an opening statement (Attached ﬂw&
re—rthesemiauses) Wi ch focused on two main poi nts:

1. DP failed to respond within the statutory period to public records
requests for dratt EnvironmenLal (mpact Reports pertaining to the Alia
Street project. Be said DP relied on a 1%83 Gty Attorney opinion
affirmirg that dratt docunents are not subject to disclosure pursuant to
Sec. 6254 of the California Public Records Act. He said the opinion
predataed the Sunshine Ordinance, and that Sec. €7.240f the Ordinance
supersedes the state |aw and requires disclosure of dratts that are
normal Iy kept of file.

2. The Al ta Street project developer (sponsor) received a Certificate of
appropriateness for the project after justifying its application based
on a drafr EIR which was noL wade available t0 the public. Furthermore,
this draft xR did not include public: commentsnor DP responses to the
conment s

Hllary Gitelman, DP Envircnmental Review Officer, spoke on bechalt of
DP. She apologized to THDA for the Lateness of DP responses to records
requests, and said DP fell it had provi ded specific enough reasons for
nondi scl osure. she said DP has specificC guidelines for responding e
public records requests, and that bp staff had received a meno the
previ ous dayur%ing compliance With the Sunshine Ordinance. She said the
deval oper had been fcolish in eiting the draft EIRin its application
and had ne grounds “for basing its applicati onon concl usions that had
not yet been reached." she said this draft EIR has now beenmade public
and enphasi zed rnat the point of the ceEga (California Environmental
Quality Act)procedures foll owed by pp for dratting EIRs was to solicit
publ i ¢ cemment. She digtributed a one-page handout (attached)
summarizing DP’s ELR development ProCess.

Gitelman said that pp's record retention policies requirestattto

di scard working (“pre-publication”) drafts of EIRs “wy the time" the
final draft ®mIR is published, but it was up to individual staff wmembers
whether to discard werking drafis gradually or all at once upon
publication. Therefore, she said, these working drafts are not normally
kept on file, and so are not covered Dy Sec. &7.24. She gave three
reasonswWhy working drafts are not made public:

1. They may containinaccuratc i Nfornmation.

2. Disclosure may have a chilling e(reczt on contact between vr and
consultants hired Lo preparc EIRs.

3. The delays caused by disclosure and comment of each working draft
could impa i rbP's abilities to nmeet CEQA-nandated deadlines.

Gtclman said that to date, all documents requested by THDA (including
the drafcv EIR cited bythe ceveloper in its application for a
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certificate of appropriateness) were nade public on or before July 1,
1999, esxcept that other pre-publication working drafts (which may have
exi sted atL the nime of THDA’s requests) hnvc since been discardad per
vers record retention policies, because the draft ¥IR has been

publ i shed.

During publ i« comment Nancy Shanahan pointed out cthe inconsistency that
the DP had accepted Lhe developer’s application for a certificate of
appropriateness as complele despite being advised by 'rHDA that the draft
EIR and any comments and DP responses had not yet been nade available to
the public.

Gitelman’s Statenent and subscquent questioning of Gtelman and peskin
by the task force elicited a lengthy discussion of DP’s procedures for
contracling with outside vendors to prepare EIRs. Two basic procedures
were described: generally, they are:

1. DP hires and nmanages an environmental consultant directly. |1l this
scheme, neither the public nor rhe developer woul d see pra-publication
dratts ofthe EIR, bul only the draft EI R once it is published. G tel man
said that DP does not have. sufficient contract management staff and
resources to adopt this schene, althouyh she had no objection ve it. and
said other cities and deparLments use this schene.

2. The deveéloper hiresan environnental consultant, whose work is
managed by DP. Gtelman sajd this is the scheme currently used by DP.
Peskin said that in this schenme, even though NP directs the consultant’s
work, there is no way forDr LO prevent the devel oper from influencing
the EIR s content duringits devel opnent. Peskin said thacfor this
scheme to work fairly, any docunent. or draft disclosed to the developer
must al so he made public.

Gtelman saicCi that as u result of: THDA comments in response to the draft
EIR ctheAitaStreet project is no longer procanding. She said this is
an exanple of the effectiveness of bp’s process tor devel opiny &lRs and
obt ai ni ng publicinput.

There was no metion and the task force took no vote on the hearing.

Pil pel continued Lhe matrter to the next regular neeting on Sept. 28 to
consi der further the two contracting schemes desaribed. He requested
further information from NP prior to the neeting:'

l. The Sepr. 13 memoto pp staff cited by Gitelman regarding handling of
publ i c records requests.

2. Chapter 31 of the ciLy’s Administrative Code.

3. bp’srecord retention polij cias.

I[tem4a - Conplaint of James Corriyan against S Fired Department (SFED)
Corriyan informed the Lask force that he retired fromthe SFFD in 1981
and had been monitoring thc SFFD for the past 4-& years. He said his
complainls were nol direcled sgal nstSKE) personnel, butwith its

organi zati on and managenent style. The core of the problem with the San
Francisco Fire Departnent is this, he said, that having an excuse for
not providing material is as goodasproviding it. He said he had been
teld by deputy city attorney Jshncoeper Lhallhe problem iS that top
SFFD otticials understand how to handl e public.: recordsraequests, but not
SEED’s c¢ivil lan administrators. Corrigan said this stalemeot was an
excuse and unacceptabl e.

SFFD Depuly Ch iefof Administration Patrick Wiite spoke in response
(statement attached). He said he was providing the task force with the
SFFD s written policy and procedures for handling public recerds
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requests lattached). He explained the SFFD’s procedures. He said thal
reorgani zati on of the s¥rDh under a federal consentdecree had added
significantly te the department’s adm nistrative work | oad. After
SUNMMAri zi ng Corrigarn’s complaints, and inforned the task torce that in
response to them, 1) the requested overtime report was sent.to Corrigan
on Sept. 9, 1999, and 2y the SFFD customerService Plan requested by
Corrigan has not yet been dovel oped. He informed the task force rhat
Corrigan had, by Ki S own adrn ission, made at least. 21 | mmedi ate

Di scl osure Requests for information and28 additional inquiries; some of
these have required considerabl e workto respondto. White apol ogi zed to
Corrigan for anydelays, andassured the task force rhat the SFFD does
not. i ncenc! to withhold information inappropriately and makes cvery
efforl Lo respond tinely to Immediate Disclosure Requests and Lo foll ow
its established policies.

Corrigan said he had receivea information on all 2. Immediate Disclosure
Requests but not all inquiries.

pilpel naked Corrigan ferrecomended task forae action, but Corrigan
made no recommendation. NO molion was macde, and the matter was
consi dered resclved.

Public: e«¢ommenz on items not sppearing on agenda

M a Lord asked the tasx force to take action te reverse a Departnent of
Bui I di ng Inspection decision requiring hex to bring her residence up to
code. Task force membecs informed her that. this was not a matterwi thin
the task fercars jurisdiction, and advised her to seek 1egal assistance

Ttem 5 Report. of the Fducation 6 outreach Committee
This itemwas net consi dered due vo | ack ot tine.

Item6 - Review schadule and agenda itemsfor the nexc nteting.
Pilpel announced Lhe Scptember reqular meeting woul d be held Sept. 28.

Item 7 - Adjournment
The neeting was adjourned at 6:20 p. m



