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. SUNSHINE ORDINANCE TASK FORCE A
1 Dr. Carlton B. Goodlett Place, Room 244, San Fransisco. CA 94102 .
Tel. (415) 554-7724; Fax (415) 554-7854
http://www.sfgov.org/sunshine
SUNSHINE ORDINANCE COMPLAINT

£

R e

Complaint against which Department or Commission Los L or SuPEEvISOL S
. - f“” E i ~

Neme of individual contacted at Department or Commission /’V R A 1o / CE ﬁa TFS 5,:“ 7

Alleged violation public records access , " o
Alleged violation of public meeting. Date of mesting /17 V' ZA, 107

Sunshine Ordinance Section _ S2C. L7/ wslu 7S
{If known, please cite specm‘c provision(s) being viclated)

Plesse describe slleged violation. Use additional paper if nesded. Please attach any relevant
documentation supporting your complaint.

DESPH/TE AEPEATEDL Llii LG #0D  jOLI rTED bi;»ﬁEC;T‘z‘L?’ES_

e THE SeTE  FHE SFE Bz CooTindeEas T  SrACe.
MY BT LD0PDS ,340’7’13‘3’742’:"&’{5 i%.., Aad A Ja,b,s_‘wa, T THE.
WU TES g c,@/b;,&)ﬁ TS THE. e d TES .

Do you want a public hearing before the Sunshine Ordinance Task Force? yes %}
Do you also want a pre-hearing eonference before the Complaint Commitiee? yes no
7 . | Mr. Ray W. Hartz Jr.

$39 Leavenworth St. #304
Sen Frencisco, CA 94109-6131 Addrezs

Taephone No. (‘H 5) 345- 14 EMail Address W HEETZ. TR @ ComcAST. HET

oate _MAY 29, z0/9 /T‘/f_,»1 LJO‘)/»—%;V,

\ Sighature / >~/
| request confidentiality of my personal information. [] vyes no

! NOTICE: PERSONAL INFORMATION THAT YOU PROVIDE MAY BE SUBJECT TO DISCLOSURE UNDER THE
CALIFORNIA PUBLIC RECORDS ACT AND THE SUNSHINE ORDINANCE, EXCEPT WHEN CONFIDENTIALITY IS
SPECIFICALLY REQUESTED. YOU MAY LIST YOUR BUSINESS/OFFICE ADDRESS, TELEPHONE NUMBER AND E-MAIL
ADDRESS IN LIEU OF YOUR HOME ADDRESS OR OTHER PERSONAL CONTACT INFORMATION. Complainants csn be
enonymous as long es the complainent provides a rolishle means of contret with the SOTF (Phone number, fax number, or e-mail
address).

L
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* Sunshine Ordinance Task Force
Complaint Summary

File No. 19057
Ray Hartz v. Norman Yee, President of the Board of Supervisiors

Date filed with SOTF: 5/29/19

Contacts information (Complainant information listed first):

Ray Hartz (rwhartzjr@comecast.net) (Complainant) '

Norman Yee (norman.yee@sfgov.org) Wilson Ng (Wilson.l. Ng@sfgov org); Ivy Lee
(Ivy.Lee@sfgov.org); Jen Low (Jen.Low@sfgov.org); Erica Maybaum

(Erica.Maybaum(@sfgov.org) (Respondent)

File No. 19057: Complaint filed by Ray Hartz against Norman Yee, President of the Board of
Supervisors, for allegedly violating Administrative Code (Sunshine Ordinance), Sections 67.16,
by failing to place his 150-word summaries in the meeting minutes (Board of Supervisors May

21,2019 meeting).

Administrative Summary if applicable:

Complaint Attached.
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Complainant/Petitioners
l ments Submi
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_lfger, Cheryl (BOS)

From: Ray Hartz Jr <rwhartzjr@comcast.net>

Sent; Friday, June 28,2019 7:58 AM

To: SOTF, (BOS); Ray ' ,

Subject: Re: SOTF - Scheduling of your complaints against President Yee and Clerk Calvillo

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

I am very disinclined to agree to this as it results in one finding of violation when the violations are
multiple and repeated. literally stretching over more than 10 years at this point. In the five prior

" Orders of Determination against the Clerk of the BOS, some were for multiple violations on differing
dates of public meetings. The single OD's minimize the repeated violations and specifically that Ms.
Calvillo is knowingly and willfully violating my rights under the Sunshine Ordinance.

If someone can suggest a resolution which will address this situation, I'd certainly be willing to
consider consolidation, but, without that, | don' feel the process one that | can agree with.

| am presently inclined to proceed with the two items heard before co'mplaints at their last
session and see how that proceeds. Then consolidation of the remaining 6 complaints would
be something | would consider.

Ray Hartz
(415) 345-9144
On June 27, 2019 at 2:49 PM "SOTF, (BOS)" <sotf@sfgov.org> wrote:

Dear Mr. Hartz

Thank you for your appearance at the Complaint Committee hearing on Tuesday. As you are aware, you
have 4 similar complaints against President Norman Yee and 4 similar complaints against the Clerk of
the Board. Today | write to ask if it would be acceptable to schedule the following files to be heard
together at the next available SOTF meeting (tentatively date: August 7th). Please advise. Thank you.

19042 Ray Hartz v. President Norman Yee
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19051 Ray Hartz v. President Norman Yee
19054 Ray Hartz v. President Norman Yee

19057 Ray Hartz v. President Norman Yee

19043 Ray Hartz v. Angela Calvillo, Clerk of the Board
19050 Ray Hartz v. Angela Calvillo, Cierk of the Board
19055 Ray Hartz v. Angela Calvillo, Clerk of the Board

19059 Ray Hartz v. Angela Calvillo, Clerk of the Board

Cheryl Leger
Assistant Clerk, Board of Supervisors

Tel: 415-554-7724

% Click here to complete a Board of Supervisors Customer Service Satisfaction form. '

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since
August 1998,

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure
under the California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not
be redacted. Members of the public are not required to provide personal identifying information when they-communicate
with the Board of Supervisors and its committees. All written or oral communications that members of the public submit
to the Clerk's Office regarding pending legislation or hearings will be made available to all members of the public for
inspection and copying. The Clerk's Office does not redact any information from these submissions. This means that
personal information—including names, phone numbers, addresses and similar information that a member of the public
elects to submit to the Board and its committees—may appear on the Board of Supervisors website or in other public
documents that members of the public may inspect or copy.
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Chaffee v. San Francisco Public Library Com., 134 Cal.App.4th 109 (2005)

36 Cal.Rptr.3d 1, 05 Cal. Daily Op. Serv. 8872, 2005 Daily Journal D.A.R, 13,482

134 Cal.App.4th 109
Court of Appeal, First District, Division 4, California.

. James CHAFFEE, Plaintiff and Appellant,
o V.
SAN FRANCISCO PUBLIC LIBRARY
COMMISSION et al., Defendants and Respondents.

No. A109633. | Oct.26,2005.

Synopsis

Background: Individual brought an action for injunctive and
declaratory relief against city's public library commission,
alleging that defendants violated Ralph M. Brown Act and
city ordinance by not allowing public comment period of
three minutes per speaker for each agenda item at commission
meeting, Defendants moved for summary. judgment, and
the Superior Court, City and County of San Francisco, No,
CGC-03-424978, granted the motjon. Individual appealed.

[Holding:] The Court of Appeal, RiVEra, J., held that
commission did not violate Ralph M. Brown Act, city
ordinance, or commission's bylaws by not allowing public
‘comment period of three minutes per speaker for each agenda
item at meeting,.

Affirmed,

West Headnotes (9)

[1] Municipal Corporations
4= Rules of procedure and conduct of business

City's public library commission did not violate
Ralph M, Brown Act, city ordinance, or
commission's bylaws by not allowing public
comment period of three minutes per speaker
for each agenda item at meeting of commission;
although language of ordinance and bylaws,
which permitted speakers to be heard for “up
to three minutes,” was arguably susceptible
to more than one reasonable interpretation,
legislative history of ordinance and city's
contemporaneous interpretation of ordinance
manifested an intention to allow policy bodies

discretion to set a time limit of less than
three minutes for public comments, and such’
an interpretation was consistent with Ralph
M. Brown Act. West's Ann.Cal.Gov.Code §
54954.3(b).

See 9 Witkin, Cal. Procedure (4th ed. 1997)
Administrative Proceedings, § 15 et seq.; Cal.
Jur. 3d, Administrative Law, § 104 et seq.

Appeal and Error .
&= Extent of Review Dependent on Nature of
Decision Appealed from

On appeal from a grant of summary judgment,
the appellate court exercises its independent
judgment in determining whether there are
triable issues of material fact and whether the
moving party is entitled to judgment as a matter
of law.

Statutes
&= Intent

The objective of statutory interpretation is to
ascertain and effectuate legislative intent.

Statutes
%= Plain Language; Plain, Ordinary, or
Common Meaning

© Statutes

&= Purpose and intent; unambiguously
expressed intent
Statutes

&= Plain language; plain, ordinary, common,
or literal meaning
To determine legislative intent of a statute, courts
turn first to the words of the statute, giving them
their usual and ordinary meaning, and when the

language of a statute is clear, courts need go no
further. .

Administrative Law and Procedure
&= Plain, literal, or clear meaning; ambiguity

Statutes

WezllzwNext © 2014 Thomson Reuters. No claim to original U.S. Government Works,
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Chaffee v. San Francisco Public Library Com., 134 Cal.App.4th 109 (2005)

36 Cal.Rptr.3d 1, 05 Cal. Daily Op. Serv. 9872, 2005 Daily Journal D.AR. 13,482

&= Extrinsic Aids to Construction

When statutory language is susceptible of more
than one reasonable interpretation, courts look
to a Variefy of extrinsic aids, including the
ostensible objects to be achieved, the evils to be
remedied, the legislative history, public policy,
contemporaneous administrative construction,
and the statutory scheme of which the statute is
a part.

Statutes

&= Relation to plain, literal, or clear meaning;
ambiguity
Although courts look first to the statutory
language when interpreting a statute, courts do
not give the words a literal meaning if to do
so would result in an absurd result that was not
intended.

2 Cases that cite this headnote

Municipal Corporations
&= Construction and operation
Statutes
$= Superfluousness
When interpreting a statute or ordinance, courts

should avoid an interpretation which renders a
part of the statite or ordinance surplusage.

1 Cases that cite this headnote

Attorneys and Law Firms
#*) James Chaffee, pro se.

Dennis J. Herrera, San Francisco City Attorney, Wayne
Snodgrass, Rafal Ofierski, Deputy City ~Attorneys, for
Defendant-Respondent.

Opinion
RIVERA, J.

*111 Plaintiff James Chaffee brought an action for
injunctive and declaratory relief, alleging defendants had
violated the Ralph M. Brown Act (Gov.Code, § 54950

et seq.)1 (the Brown Act) and the San Francisco
Sunshine Ordiriance (S.F.Admin.Code, ch. 67) (the Sunshine

Ordinance) by not allowing a public comment period of

three minutes per speaker for each agenda item at a meeting
of the San Francisco Public Library Commission (the

Commission). 2 The trial court granted summary judgmerit to
defendants. We affirm.

I. BACKGROUND

The Comumission held a meeting on September 4, 2003. There
were 12 items on the agenda. Higueras announced at the
beginning ofthe meeting that public commenton each agenda
item would be limited to two minutes per speaker, instead

[8] Municipal Corporations of the three minutes normally allotted to each speaker, 3
&= Construction and operation *112 According to a declaration prepdared by Higueras
When interpreting an ordinance, courts 'must in support of defendants' motion for summary judgment,
give due consideration to the public entity's view the Commission occasionally limits public comment to two
of the meaning of its ordinance; however, courts minutes per speaker when necessary to allow the Comumission
are not bound by the public entity's views, as to complete its agenda within a reasonable period of time, or
interpretation of laws is ultimately a judicial before an anticipated loss of quorum, Before the September 4,
function, 2003, meeting, Higueras anticipated that four of the items on
: the agenda would be lengthy, and the Commission would not
1 Cases that cite this headnote be able to complete the meeting in a reasonable period unless
’ public comments were shortened.
[9] Municipal Corporations
&= Construction and operation .
Courts use the same rules to interpret ordinances I1. DISCUSSION
- and statutes,
WastlawiNext © 2014 Thomson Reuters. No claim to original U.S. Government Works. 2
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Chaffee v. San Francisco Pljblic Library Com., 134 Cal.App.4th 109 (2005)

36 Cal.Rptr.3d 1, 05 Cal. Daily Op. Serv. 9872, 2005 Daily Journal D.AR. 13,482

[11 Chaffee contends state and. local law required the
Commission to provide each speaker three minutes to make
comments, and that the trial court erred in granting summary
judgment to defendants.

[2]1 * As discussed in a decision announced by Division Two
of the First Appellate District, involving the same plaintiff
*%3 and many of the same defendants: “On appeal from
a grant of summary judgment, we exercise our independent
Judgment in determining whether there are triable issues of
material fact and whether the moving party is entitled to
judgment as a matter of law. (Guz v. Bechtel National, Inc.
(2000) 24 Cal.4th 317,334-335 [100 Cal.Rptr.2d 352, 8 P.3d
1089].) Summary judgment is properly granted if there is no
question of fact and the issues raised by the pleadings must
be decided as a matter of law. (Code Civ. Proc., § 437c,
subd. (c); Aguilar v. Atlantic Richfield Co. (2001) 25 Cal.4th
826, 843 [107 CalRptr.2d 841, 24 P.3d 493]. (dguilar ).)
In moving for summary judgment, a defendant may show
that one or more elements of the cause of action cannot be
established by the plaintiff or that there is a complete defense
to the cause of action, (Code Civ. Proc., § 437c, subd. (0)
(2); Aguilar, supra, 25 Cal.4th at p. 849 [107 Cal.Rptr.2d
841, 24 P.3d 493].) Once the defendant has met that burden,
the burden shifts to the plaintiff to show that a triable
issue of one or more material facts exists as to that cause
of action or a defense thereto. (25 Cal4th at p. 849 [107
C'aLRptr.Zd 841, 24 P.3d 493].) The plaintiff may not rely
upon the mere allegations or denials of his pleadings to show
that a triable issue of material fact exists but instead, must
set forth the specific facts showing that a triable issue of
material fact exists as to that cause of action or a defense
thereto. (Ibid.) [} The moving party must support the motion
- with evidence including affidavits, declarations, admissions,
answers to interrogatories, depositions, and matters of which
judicial notice must or may be taken. (Code Civ. Proc.,
§ 437c, subd. (b); Aguilar, supra, 25 Calédth at p. 843
[107 Cal.Rptr.2d 841, 24 P.3d 4931.) Similarly, any adverse
patty may oppose the motion and ° “where appropriate,”
> may present evidence. including affidavits, declarations,
admissions to interrogatories, depositions, and matters of
‘which judicial notice must *113 ormay be taken. (25 Cal.4th
at p. 843 [107 Cal.Rptr.2d 841, 24 P.3d 493].) In ruling on
the motion, the court must consider all of the evidence and
all of the inferences reasonably drawn therefrom (Code Civ.

Proc., § 437c, subd. (c); Aguilar, supra, 25 Cal4dth atp, 843

[107 Cal.Rptr.2d 841, 24 P.3d 493]), and view such evidence
and inferences in the light most favorable to the opposing
patty. (Aguilar, supra, at p. 843 [107 Cal.Rptr,2d 841, 24

P.3d 493].y” (Chaffee v. San Francisco Library Commission
(2004) 115 Cal.App.4th 461, 466, 9 Cal Rptr.3d 336.)

Three enactments bear upon this dispute. The Brown Act
requires local agencies to provide an opportunity for public
comment at meetings. (§ 54954.3, subd. (a).) In particular,
as pertinent here: “The legislative body of a local agency
may adopt reasonable regulations to ensure that the intent
of subdivision (a) is carried out, inchuding, but not limited
to, regulations limiting the total amount of time allocated for
public testimony on particular issues and for each individual
speaker.” (§ 54954.3, subd. (b).)

The Sunshine Ordinance likewise regulates public corament
at meetings. Section 67.15, subdivision (c) of the San
Francisco Administrative Code provides: “A policy body
may adopt reasonable regulations to ensure that the intent of
subdivisions (a) and (b) [providing that members of the public
have an opportunity to address public meetings] are carried
out, including, but not limited to, regulations limiting the total
amount of time allocated for public testimony on particular
issues and for each individual speaker. Each policy body shall
adopt a rule providing that each person wishing to speak on an
item before the body at a regular or special meeting shall be
permitted to be heard once forupto **4 three minutes. Time
limits shall be applied uniformly to members of the public
wishing to testify.”

The Commission's bylaws provide in article VII, section 2,
as pertinent here: “The Commission shall hold meetings open
to the public and encourage the participation of interested
persons. Each person wishing to speak on an item before the
Commission shall be permitted to be heard once for up to
three minutes,”

Chaffee's position is straightforward: He contends the
phrase “up to three minutes” in the Sunshine Ordinance
and the Commission's bylaws gives the speaker—not the
Commission—the right and the power to determine how long

his or her remarks will be, up to three minutes. * Defendants
contend the provision that members of the public be permitted
to be heard “for up to three *114 minutes,” although
ambiguous, should be interpreted to mean that members of
the public may be granted less than three minutes when
required by the circumstances of a particular meeting. This
interpretation, according to defendants, is consistent with the
legislative history and the purpose of the Sunshine Ordinance.

vht

WastlzaiNed © 2014 Thomson Reuters. No claim to original U.S. Government Works.
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Chaffee v. San Francisco Public Library Com., 134 Cal.App.4th 109 (2005)

36 Cal.Rpir.3d 1, 05 Cal. Daily Op. Serv. 9872, 2005 Dally Journal D.AR. 13,482

B1 M@ 1 [6l (71 8 9]
statutory construction are well settled. We begin with
the fundamental premise that the objective of statutory
interpretation is to ascertain and effectnate legislative intent.
[Citations,] To determine legislative intent, we turn first,
to the words of the statute, giving them their usual and
ordinary meaning, [Citations.] When the language of a
statute is clear, we need go no further. However, when
the language is susceptible of more than one reasonable
interpretation, we look to a variety of extrinsic aids, including
the ostensible objects to be achieved, the evils to be remedied,
the legislative history, public policy, contemporaneous
administrative construction, and the statutory scheme of
which the statute is a part. [Citations.]” (People v. Flores
(2003) 30 Cal.4th 1059, 1063, 135 Cal.Rptr.2d 63, 69 P.3d
979.) Thus, although we look first to the statutory language,

we do not give the words a literal meaning if to do so would
 result in an absurd result that was not intended. (People

v. Pieters (1991).52 Cal3d 894, 898, 276 Cal.Rptr. 918,
802 P.2d 420.) We should avoid an interpretation “ ‘which
renders a part of the statute or ordinance “surplusage.” > »
(Baldwin v. City of Los Angeles (1999) 70 Cal.App.4th 819,
838, 83 Cal.Rpir.2d 178.) We must give due congideration
to the public entity's view of the meaning of its ordinance.
(City of Walnut Creek v. County of Contra Costa (1980) 101
Cal.App.3d 1012, 1021, 162 Cal.Rptr. 224.) However, we are
not bound by the public entity's views, as interpretation of
laws is ultimately a judicial function. (City of Long Beach
v. Department of Industrial Relations (2004) 34 Cal.4th
942, 951, 22 Cal.Rptr.3d 518, 102 P.3d 904; Crumpler v.
Board of Administration (1973) 32 Cal.App.3d 567, 578, 108
Cal.Rptr. 293.) We use the same rules to interpret ordinances.
(Carson Harbor Village, Ltd. v. City of Carson Mobilehome
Park Rental Review Bd. (1999) 70 Cal. App.4th 281, 290, 82
Cal.Rptr.2d 569.)

Arguably, the language of the "Sunshine Ordinance and
the: Commission bylaws is susceptible to more than one
reasonable interpretation. Accordingly, we will look to
appropriate extrinsic aids to ascertain its meaning,

**5 Defendants argue the legislative history suggests the
“up to three minutes” language in the Sunshine Ordinance
was intended to give agencies flexibility in determining the
length of public comments. The predecessor to the *115
Supshine Ordinance required each board or commission to
adopt rules providing that each person who wished to speak
on an item at a meeting be heard “for not less than three
minutes.” (S.F. Admin, Code, former § 16.5-1.) Although at

“The rules goverhing one draft of the proposed Sunshine Ordinance contained

a similar provision with the “not less than three minutes”
language, the City ultimately adopted, in 1993, a version
requiring policy bodies to adopt rules allowing speakers to
be heard for “up to three mimites.” (S.F.Admin.Cods, §
67.15, subd. (c).) We agree with defendants that the language
adopted provides for more flexibility than the language
contained in the predecessor ordinance or in the earlier
draft of the Sunshine Ordinance. Additionally, in a 1993
memorandum intended to familiarize boards, commissions,
and department heads with the requirements of the recently

enacted Sunshine Ordinance, the City Attorney interpreted .

the ordinance to allow some discretion in the amount of
time allowed for each speaker. The memorandum stated:
“The San Francisco Administrative Code requires all boards,
commissions and committees to allow each member of
the public to speak once at the meetings with regard to
each calendared item for up to three minutes; bodies may
impose shorter, reasonable time limits in their discretion.”
Thus, the legislative history and the City's contemporaneous
interpretation of its ordinance manifest an intention by the
City to allow policy bodies discretion to set a time limit
of less than three minutes for public comments. Moreover,
as defendants point out, Chaffee's reading of the Sunshine
Ordinance and Commission bylaws would lead to the result
that public entities would lack discretion to increase the time
available for public comments in appropriate circumstances
—a result surely not intended by the Brown Act or the
Sunshine Ordinance.

We do not mean to imply that restrictions on public comment

time may be applied unreasonably or arbitrarily. 3 However,
there is no difficulty in imagining situations in which such
limnits would be appropriate, For instance, setting stricter time
limits might be necessary in order to allow every member of
the public who wished to speak to do so within the total time
allotted for public comment, or in order to complete a meeting
with a lengthy agenda within a reasonable period of time. This
interpretation does not, as Chaffee argues, render the words
“up to three minutes” surplusage. Rather, it allows public

entities to exercise their reasonable discretion in departing .
from the normal time limits,

*116 This interpretation of the Sunshine Ordinance is
consistent with the Brown Act. As noted earlier, the relevant
portion of the Brown Act provides for local agencies to adopt
“reasonable regulations to ensure {opportunity for public
comment], including, but not limited to, regulations limiting
the total amount of time allocated for public testimony on

YastlzwNext © 2014 Thomson Reuters. No claim to original U.S. Government Works. 4
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Chaffee v. San Franci§co Public Library Com., 134 Cal.App.4th 109 (2005)

36 Cal.Rptr.3d 1, 05 Cal. Daily Op. Serv, 9872, 2005 Daily Journal D.A.R. 13,482

particular issues and for each individual speaker.” **6 (§
54954.3, subd. (b).) The Brown Act does not specify a three-
minute time period for comments, and does not prohibit
public entities from limiting the comment period in the
reasonable exercise of their discretion.

In light of the foregoing, we agree with the trial court that
the undisputed evidence shows defendants did not violate the
Sunshine Ordinance or the Brown Act in the September 4,
2003, meeting at issue here, Higueras stated in his declaration
that before the meeting, he auticipated four items would be
lengthy. Those items were the presentation of a report by
two members of the Iibrary staff concerning the library's
“affinity centers”; the presentation, discussion, and potential
Commission action on the 2003-2006 Strategic Plan for the
library; the presentation by the City Librarian on a proposed

gift recognition policy; and a closed session with deputy -

city attorneys concerning pending litigation. Based on his
judgment of the time required for the Commission to consider
those four items and the other items on the agenda, Higueras
concluded the Commission would not be able to complete
its meeting in a reasonable period unless public comment
was somewhat shortened, According to Higueras, meetings
generally last between two and a half and three hours. When
Higueras left the meeting after three hours, it was still in
progress, and the meeting minntes indicate it lasted more than
four hours. This showing was sufficient to meet defendants'
initial burden on summary judgment to show that one or more
elements of the action could not be established or there was

a complete defense to the cause of action, and the burden
accordingly shifted to plaintiff to show the existence of a
triable issue of material fact. (Code Civ. Proe., § 437¢, subd.
(0); Agrtilar, supra, 25 Cal 4th atp. 849, 107 Cal.Rptr.2d 841,
24 P.3d 493.)

In our view, plaintiff failed to meet his burden. He stated
in a declaration that it was not unusual for Commission
meetings to have 12 or 13 items, and the 12-item agenda
at the September 4, 2003, meeting was not unusually
long. Whatever the number of agenda items that are usual
at Commission meetings, plaintiff presented no evidence
that Higueras did not reasonably expect the four items he
enumerated to be lengthy, or that the Commission did not
reasonably apply its bylaws in the circumstances.

*117 I1IL DISPOSITION

The judgment is affirmed.

We concur: REARDON, Acting P.J .,- and SEPULVEDA, 1.
Paralle]l Citations

134 Cal.App.4th 109, 05 Cal. Daily Op. Serv. 9872, 2005
Daily Journal D.AR. 13,482

Footnotes

1 All undesignated statutory references are to the Government Code.

2 The named defendants were the Commission, Commission President Charles Higueras, and Commissioners Carol Steiman, Lonnie
"Chin, Helen Bautista, Steven Coulter, and Deborah Strobin,

3 It appears that Chaffee spoke on seven agenda items at the meeting,

4 Chaffee concedes that the three-minute period might be reduced if the total time allowed for testimony had been reached. The

Commission's bylaws do not limit the total time of public comment testimony, and defendants make no contention that such a limit

had been exceeded here.

5 For instance, Chaffee suggests that defendants' interpretation would mean that comment time could be limited if the news media
were present, if the cameras were on, if there were sensitive issues, or if the Comumission president did not like the comments being
- made. He also speculates that if defendants prevail here, they will restrict public comment time to five seconds in the future. None

of those concemns are present here, and we do not address them.

End of Document

® 2014 Thomson Reuters. No claim to original U.S. Government Works.

VA

WestlawNed © 2014 Thomson Reuters. No claim to original U.S. Government Works. 5

P1571



CIty AND COUNTY OF SAN FRANCISCO SUNSHINE ORDINANCE TASK FORCE

ORDER OF DETERMINATION
December 13, 2013

DATE THE DECISION ISSUED
December 4, 2013

CASE TITLE — JAMES CHAFFEE V. BOARD OF SUPERVISORS, BUDGET AND FINANCE COMMITTEE
(13035)

FACTS OF THE CASE

James Chaffee ("Complainant") complains that the Board of Supervisors, Budget and

- Finance Committee (“Respondents”) violated public meeting rules with regard fo its June
19 and June 21, 2013, meetings. Complainant alleges a violation of Govi. Code
§54954.3(a) (pertaining to provision of public comment on a public meeting agenda) and
SF Admin. Code §67.15(a) regarding public testimony.

COMPLAINT FILED

On July 2, 2013, *Complainant” filed a complaint against “Respondents”, seeking
assistance from the Task Force regarding the failure of the "Respondents” to provide
opportunity for public comment and taking actions without public comment.

The Clerk of the Board, upon nofification of the compiaint, responded to the allegation.
The correspondence culminated in a notification 1o the Task Force from the “Complainant”
on July 5, 2013, that mediation was not appropriate for the matter and requested a hearing
before the Sunshine Ordinance Task Force.

HEARING ON THE COMPLAINT

On December 4, 2013, "Complainant”, appeared before the Task Force claiming the Board
of Supervisors, Budget and Finance Committee did not adequately allow for public
comment prior to acting on matters before them. Wilson Ng, Records Manager, Board of
Supervisors, (“Respondent") presented the Board of Supervisors, Budget and Finance
Committee defense stating that opportunity for public comment was allowed prior to
taking final actions. ‘ :

The issue in the case was whether the Board of Supervisors, Budget and Finance Committee
violated Section 67.15 of the Ordinance and/or Section 54950 of the Brown Act.

T T e CityHalle T Bro Carltfon BrGoodlett-Place-e-Room-244-s-San-Francisco, CA94102-4689 -

(415) 554-7724 + Fax (415) 5547854 « TDD/TTY No. (415) 554-5227
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QTY AND COUNTY OF SAN FRANCISCO ' SUNSHINE ORDINANCE TASK FORCE

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Based on the testimony and evidence presented the Task Force finds the festimony of
“Complainant” to be persuasive and finds Sections 67.15(c) of the Sunshine Ordinance and
Section 54954.3(b) of the Government Code Section fo be applicable in this case. The Task "
Force does not find the testimony provided by the "Respondent” persuasive to this case,

DECISION AND ORDER OF DETERMINATION

The Task Force finds that the Board of Supervisors, Budget and Finance Committee viclated
Sections 67.15(c) of the Sunshine Ordinance and Section 54954.3(b) of the Government
Code Section for failing to provide adequate opportunity for public comment prior fo
taking final actions. The "Respondent” shall appear at the Education, Outreach and
Training Committee meeting tentatively scheduled for February 10, 2014, to discuss
potential changes to guidelines and procedures for public comment to prevent future
viclatfions, ‘ :

This Order of Determination was adopted by the Sunshine Ordinance Task Force on
December 4, 2013, by the following vote: (Pilpel/Knee)

Ayes: Knee, Washburn, Pilpel, Sims, Hyland, Oka, Fischer, Grant
Noes: David

%/,/)VMMJL

Kitt Grant, Chair
Sunshine Ordinance Task Force

(oH Celia Lee, Deputy City Attorney
Jerry Threet, Deputy City Attorney
Angela Calvillo, Clerk of the Board
Wilson Ng, Records Manager, Board of Supervisors
Mark Farrell, Chair, Budget and Finance Committee, Board of Supervisors
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Leger, Cheryl (BOS)

From: Ray Hartz Jr <rwhartzjr@comcast.net>

Sent: Friday, June 28, 2019 8:25 AM

To: ' SOTF, (BOS); Ray; Library Association

Subject: Re: SOTF - Scheduling of your complaints against President Yee and Clerk Calvillo

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Ms. Leger,

| am going to drop off four documents that | wish to have included in the packets for the SOTF
hearings regarding Ms. Calvillo. They are duplicates Wlth one each intended for the respective
complaints. They are so numbered.

They are taken from the Draft Minutes of the Ethics Commission meeting of May 29, 2019 and each
serves as an example of what | feel should be done regarding the minutes as opposed to how Ms.
Calvillo is doing it.

—

. The minutes have a brief summary of my comments as presented by the Ethics staff.

2. The 150 word summary is introduced with a neutral statement indicating what the summary is
and under what legal basis it is included.

3. The summary is included as presented without reformatting, changing empha3|s on words,

phrases etc.

| feel that this objective inclusion of the 150 Word summaries meets the intention of the law, follows the
guidance published by the SOTF and addresses the concerns that former Chair Hope Johnson expressed in
her letter to the City Attorney regarding the matter.

I would also like this email to be included along with the copy of the minutes as presented on the Ethics website.

Sincerely,

RayHartz




(415) 345-9144
On June 27, 2019 at 2:49 PM "SOTF, {BOS)" <sotf@sfgov.org> wrote:

Dear Mr. Hartz

Thank you for your appearance at the Complaint Committee hearing on Tuesday. As you are aware, you
have 4 similar complaints against President Norman Yee and 4 similar complaints against the Clerk of
the Board. Today | write to ask if it would be acceptable to schedule the following files to be heard
together at the next available SOTF meeting (tentatively date: August 7th). Please advise. Thank you.

19042 Ray Hartz v. President Norman Yee
19051 Ray Hartz v. President Norman Yee
19054 Ray Hartz v. President Norman Yee

19057 Ray Hartz v. President Norman Yee

19043 Ray Hartz v. Angela Calvillo, Clerk of the Board
19050 Ray Hartz v. Angela Calvillo, Clerk of the Board
19055 Ray Hartz v. Angela Calvillo, Clerk of the Board

19059 Ray Hartz v. Angela Calvillo, Clerk of the Board

Cheryl Leger
Assistant Clerk, Board of Supervisors

Tel: 415-554-7724

o

% Click here to complete a Board of Supervisors Customer Service Satisfaction form.

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since
August 1998. .
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Tuesday, May 21, 2019
Ray Hartz, Director, San Francisco Open Governmeht.

We have this group called The Friends of the San Francisco Public Library, hereinafter to be
referred to as “The Friends.”

You know to the SFPL website and at the bottom-center of the home page, you will find a link
to this group. How many members of the public are deceived into contributing to this group,
not realizing how little of the money actually goes to the library?

I've talked about the three dozen Orders of Determination | have, and about how most of
those have to do with the SFPL, the Library Commission, and others, trying to keep this scam
from being exposed!

This “crusade,” began with the Library Commission making every attempt to interfere with
my constitutionally protected political free speech at Library Commission meetings! It was
extremely important to them to keep what | had to say out of the official record, the minutes
of those meetings!




_ Board of Supervisors Meeting Minutes - Draft 5/21/2019

190516 [Agreement Amendment - Regents of the University of California - Behavioral
Health Services - Not to Exceed $49,275,951]
Resolution approving the first amendment to the agreement between the Department of Public
Health and the Regents of the University of California for behavioral health services for high-risk
clients to increase the amount by $39,659,443 for a total amount not to exceed $49,275,951; and
to extend the contract by three and one-half years, to commence July 1, 2019, for a total contract
term of July 1, 2018, through December 31, 2022. (Public Health Department)

05/13/19; RECEIVED FROM DEPARTMENT.

05/21/19; RECEIVED AND ASSIGNED to Budget and Finance Sub-Committee.

ADJOURNMENT

There being no further business, the Board adjourned at the hour 5:09 p.m.

ADDENDUM

The following information is provided by speaker(s), pursuant to Administrative Code, Section
67.16. The content is neither generated by, nor subject to approval or verification of accuracy by,
the Clerk of the Board or the Board of Supervisors.

Ray Harfz submitted the following additional information during General Public Comment, as
follows: “We have this group called The Friends of the San Francisco Public Library, hereinafter fo
be referred to as “The Friends.” You know fo the SFPL website and at the bottom-center of the
home page, you will find a link to this group. How many members of the public are deceived into
contributing to this group, not realizing how little of the money actually goes to the library? I've
talked about the three dozen Orders of Determination | have, and about how most of those have fo
do with the SFPL, the Library Commission, and others, trying to keep this scam from being
exposed! This ‘crusade,” began with the Library Commission making every attempt to interfere with
my constitutionally protected political free speech at Library Commission meetings! It was
extremely important to them to keep what | had to say out of the official record, the minutes of
those meetings!”

City and County of San Francisco Page 17 Printed at 3:38 pm on 5/22/19
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ity Hall -
_ 1 Dr. Carlton B. Gqédﬂejtt Place, Room 244
SUNSHINE ORDINANCE

j San Francisco 941024@89
. TASK FORCE Tel. No. (415) 554-7724
 Fax No. 415) 554°7854
TOD/TTY No. (415} 554-5227
TO: All City Departments and Agencies
FROM:  Sunshine Ordinance Task Force
DATE: May 18, 2012
RE: '4 Placement of Public Comment Summaries in Minutes

(Sunshine Ordinance Complaint No. 11071, Hartz v. City Attorney)

Please take notice that on December 14, 2011, the Sunshine Ordinance Task Force (“Task
Force™) approved releasing this statement to all City Departments and Agencies:

Sunshine Ordinance Section 67.16 provides that “Any person speaking during a public
comment period may supply a brief written summary of their comments which shall, if no
more than 150 words, be included in the minutes.”

The Task Force interprets this section to require these summaries be placed within the body of
. meeting minutes, not as attachments to the minutes.

The Task Force interprets the phrase “included in the minutes” by using the plain meaning of the
words, and finds the summaries must be placed within the body of the minutes. The Task Force
does not interpret the phrase “in the minutes” to be inclusive of the meaning “attached to the
minutes,” and finds no justification for authorizing an attachment where no reference to an
attachment is made. :

The Task Force disagrees with the Office of the City Attorney’s interpretation of the
requirements for inclusion of public comment summaries in meeting minutes, Failure to include
the summaries within the body of meeting minutes may result in the Task Force finding a
violation of the Sunshine Ordmance, not withstanding the City Attomey’s advice to the contrary.

The Task Force finds that an addendum is an attachiment to a document, not part of the main
document itself , and, accordingly, an addendum is not “in the minutes” as required under the
Ordinance. The Task Force finds that the Ordinance states in simple, plain language that the
summary of 150 words or less must be “in the minutes” and that requirement is not satisfied by
attaching the statement as an addendum at the end of the minutes.

e http/lwww.sfpov.org/swoshine/
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These findings are based on the putpose of the Sunshine Ordinance to maximize public access to
public information and public meetings and limit the ability for public officials to abridge critical
speech, on evidence presented at multiple Task Force hearings, and on careful Task Force
deliberations over the past year.

Thank you for your attention to this matter, "Attached is a copy of the Task Force letter to the
City Attorney regardmg this issue. Please contact the Sunshine Ordinance Task Force
, Admlmstrator at 5OH(E v.org or (415) 554-7724 with any questions or concerns.
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City Hall,
© 1 Dr, Carﬁton B. Goodleﬁc Place, Room 244
' San Francisco 94102-4689
Tel No. {415) 554-7724
Faxt N@ 415) 554-7854
TDD/TTY No. {815) 554-5227

SUNSHINE ORDINANCE
TASK FORCE

May 17,2012

1

.Dennis Herrera, San Francisco City Attorney

Office of the ity Attoiney

San Francisco City Hall ‘ o L e

1 Dr: Carltoti B.'Goodlett Place; Room 234 ‘ A S
San Franmsco CA 24102 ' ~ R : SR

Re: Public Comment Summanes in Mmutes (Sumslmle Ordmance Secnon 67; 16)
" (Sunshine Ordinaiice Complaint No. 10054, Hartz v. Libraiy Commission)

Dcar MI Herrera

Please be adv1sed that the Sunshme Ordma;nca Task Force (“Task Force”) d1sag1 ces with thé
Office of the City Attorney’s interpretation of thie requirements for inclusion of public comment
summaries in meeting minutes pursuant to Sunshine Ordinance Section 67.16. The Task Fotce
respectfully requests your office. reconsider 1ts position and advme on this matter‘ " '

Sunshine Ordinance Sec‘uon 67.16 provides that “Any person speaking durmg a publie comment
period may supply a brief written summary of their comments which shall, if no more than 150
words, be included in the minutes.” The City Attorney Good Govm:lment Gmde summanzes
your ofﬁcc s posmon and advice on comphance with thxs provmon
“The Sunshme Ordinance allows atiy person who spoke during a pubhc comment
period at a meeting of a Charter board or commission fo supply a brief written
summaty of the cofuments to be included in the minutes if it is 150 words or less. -
Admin. Code § 67.16. The summary is not part of the body’s official minutes,
nor does the body vouch for its accuracy, and the minutes may expressly so state.
The summary may be included as an attachment to the minutes. The policy body
may reject the summary if it exceeds the prescribed word limit or is not an
accurate summary of the speaker’s public comment.”

After careful deliberations of this issue over thé past year, the Task Force does not find -
justification in the Sunshine Ordinance for your conclusions that the summaries may be attached
to the minutes rather than included in the minutes or that they are not part of the official mintites.
Several sections of the Sunshine Ordinance demonstrate its intent to requiré the application of
legal interpretations that resulf in greater public access o government (see, for example, Sections
67.5 and 67.36). Both of your conclusions do not follow this mtent and result in less open
government.

,,,,,,, R —http:/fwerw.sfgov.org/sunshine/
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Based on the purpose of the Sunshine Ordinance to maximize public access to public information
and public meetings and on evidence presented at multiple Task Force hearings, the Task Force
finds the interpretation most commonly understood by members of the public and those required
to follow the Sunshine Ordinance, resulting in the least confusion and greater open ‘government,
is the plain langnage of the law. The Task Force interprets the phrase “included in the minutes”
in Section 67.16 by using the plain meaning of the wofids, and finds the summaries must be
placed within the body of the minutes. The Task Force does not wnterpret the phrase “in the
minutes” to be inclusive of the meaning “attached to the minutes,” and finds no justification for
authorizing an attachment where no reference to an attachment is made.

The Task Force further finds that an addendum is an attachment to a document, not part of the
main document itself, and, accordingly, an addendum is not “in the minutes™ as required under
the Ordinance. The Task Force finds that the Ordinance states in simple, plain language that the
summary of 150 words or less must be “in the minutes” and that requirement is not satisfied by
attaching the statement as an addendum at the end of the mmutes

Please take note that placing the public comment summaries in the body, of the minutes prevents
public officials from abridging unwanted or critical public comment, a requirement under
Sunshine Ordinance 67.15(d). Members of the public have brought to the attention of the Task
Force that some commissions place the summaries as attachments without directing readers to
the item the summary has been submitted in reference to, nearly ensuring anyone reading the
minutes will likely overlook public comment on an item or read only the summary of the -
comment a)s the con:nmssmn prefers it to be interpreted (see, for example Sunshine- Complamt v
No. 11071 .

The Task Force notes other commissions have placed a disclaimer on the attached summaries
that the summaries are not subject to approval or verification of accuracy by the commission
(see, for example, Sunshine Complaint No. 11088) This may be perceived as placing an
unwarrauted negative bias on the summaries, and 1s a further erosion of the public’s rights
guaranteed by the Sunshine Ordinance that is condoned by your interpretation of Section 67.16.
In addition, these disclaimers may constitute a violation of the ordinance as Section 67.16 does
require commmsmns to include an accurate summary of public comments in meeting minutes.

Based on the foregoing and the Task Force’s extensive experience with Sunshine-related
hearings, the Task Force requests your office reconsider its position, and coordinate with
members of the public and the Task Foice to ensure the greatest public access and participation
in government.

Thank you for your attention to this matter. Please contact the Sunshine Ordinance Task Force
Administrator at sotfi@sfgov,org or (415) 554-7724 with any questlons Or concerns.

C&@Q& A&{,Mm.

Hope Johnson, Chair
Sunshine Ordinance Task Force

cc:  Ray Hartz, Complainant .
Jewelle Gomez, President, Library Commission, Respondent
Sue Blackman, Secretary lelary Commission, Respondent
Luis Herrera, San Francisco City Librarian
Jerry Threet, Deputy City Attorney
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Board of Supervisors ‘ Meeting Minutes - Draft 5/21/2019

190516 [Agreement Amendment - Regents of the University of California - Behavioral
Health Services - Not to Exceed $49,275,951]
Resolution approving the first amendment to the agreement between the Department of Public -
Health and the Regents of the University of California for behavioral health services for high-risk
clients to increase the amount by $39,659,443 for a total amount not to exceed $49,275,951: and
to extend the contract by three and one-half years, to commence July 1, 2019, for a total contract
term of July 1, 2018, through December 31, 2022, (Public Health Department) :

05/13/19; RECEIVED FROM DEPARTMENT.
05/21/19; RECEIVED AND ASSIGNED to Budget and Finance Sub-Committee.

ADJOURNMENT

There being no further business, the Board adjourned at the hour 5:09 p.m.

ADDENDUM

The following information is provided by speaker(s), pursuant to Administrative Code, Section
67.16. The content is neither generated by, nor subject to approval or verification of accuracy by,
the Clerk of the Board or the Board of Supervisors.

Ray Hariz sybmitted the following additional information during General Public Comment, as
follows: “We have this group called The Friends of the San Francisco Public Library, hereinafter to
be referred to as “The Friends.” You know to the SFPL website and at the botfom-center of the
home page, you will find a link to this group. How many members of the public are deceived into
contributing fo this group, not realizing how little of the money actually goes to the library? I've
falked about the three dozen Orders of Determination | have, and about how most of those have to
do with the SFPL, the Library Commission, and others, trying to keep this scam from being
exposed! This ‘crusade,’ began with the Library Commission making every attempt to interfere with
my constitutionally protected political free speech at Library Commission meetings! It was
extremely important to them to keep what | had to say out of the official record, the minutes of
those meetings!”

City and County of San Francisco Page 17 Printed at 3:38 pnt on 5/22/19
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Leger, Cheryl (BOS)

From: Ng, Wilson (BOS)

Sent: Tuesday, June 18, 2019 9:49 AM

To: : SOTF, (BOS)

Cc: : Calvillo, Angela (BOS); Low, Jen (BOS); Lee, vy (BOS); Maybaum, Erica (BOS); Mchugh,
: Eileen (BOS) ' '

Subject: _ RE: SOTF - Complaint Filed with the Sunshine Ordinance Task Force - File No. 19057 &

19059
Attachments: 19057 Complaint.pdf; 19059 Complaint.pdf

In response to SOTF Compiaint Nos. 19057 & 19059 attached, we ask that the SOTF reference the same responses we
provided to the duplicative recent complaints {File Nos. 19042,.19043, 19050, 19051, 19054 & 19055) initiated by Mr.
Hartz.

We respectfully request that the SOTF reference the contents of SOTF file no. 17048, which exhaustively responds to
and addresses Mr. Hartz’ numerous duplicative complaints regarding the placement/format of the 150-word

summary. In accordance with SOTF File No. 17048, the Ethics Commission has already issued a ruling (per Ethics Motion
171023-3) that there is no willful failure or misconduct, and there is no merit to Mr. Hartz complaint regarding the 150-
word statements.

As our department has exhaustively explained and deliberated this same exact issue on numerous occasions to SOTF,
we have no intention to attend further hearings on the matter ~ rather, we request that the SOTF refer this matter
directly to the Ethics Commission for determination and directive.

In accordance with Sunshine Ordinance/Admin Code Sec. 67.34, “[...]Complaints involving allegations of willful violations
of this ordinance, the Brown Act or the Public Records Act by elected officials or department heads of the City and
County of San Francisco shall be handled by the Ethics Commission.”

Thanks,

. Wilson L. Ng
Records and Project Manager
San Francisco Board of Supervisors

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

Phone: (415) 554-7725
Web: www.sfbos.org

@ :
#i  Click here to complete a Board of Supervisors Customer Service Satisfaction form

Disclosures: Personal information that is provided in communications to the Clerk of the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of the public
are not required to provide personal identifying information when they communicate with the Board of Supervisors and its committees. All written
or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or hearings will be made available to
all members of the public for inspection and copying. The Clerk's Office does not redact any information from these submissions. This means that
personal information—including names, phone numbers, addresses and similar information that a member of the public elects to submit to the
Board and its committees—may appear on the Board of Supervisors website or in other public documents that members of the public may inspect or

copy. o o B o ) - R
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From: SOTF, (BOS) <sotf@sfgov.org>

Sent: Tuesday, June 18, 2019 9:14 AM

To: Yee, Norman (BOS) <norman.yee@sfgov.org>

Cc: Ray Hartz Jr <rwhartzjr@comcast.net>; Ng, Wilson (BOS) <wilson.l.ng@sfgov.org>; Lee, lvy (BOS) A
<ivy.lee@sfgov.org>; Low, Jen (BOS) <jen.low@sfgov.org>; Maybaum, Erica (BOS) <erica.maybaum@sfgov.org>;
Mchugh, Eileen (BOS) <eileen.e.mchugh@sfgov.org>; Calvillo, Angela (BOS) <angela.calvillo@sfgov.org>

Subject: SOTF - Complaint Filed with the Sunshine Ordinance Task Force - File No. 19057

Good Morning:

Norman Yee has been named as a Respondent in the attached complaint filed with the Sunshine Ordinance Task
Force. Please respond to the following complaint/request within five business days.

File No. 19057: Complaint filed by Ray Hartz against Norman Yee, President of the Board of Supervisors, for
allegedly violating Administrative Code (Sunshine Ordinance), Sections 67.16, by failing to place his 150-word
summaries in the meeting minutes (Board of Supervisors May 21, 2019 meeting).

The Respondent is required to submit a written response to the allegations including any and all
supporting documents, recordings, electronic media, etc., to the Task Force within five (5) business days
of receipt of this notice. This is your opportunity to provide a full explanation to allow the Task Force to be
fully informed in considering your response prior its meeting.

Please include the following information in your response if applicable:
1. List all relevant records with descriptions that have been provided pursuant to the Complainant

request.
2. Date the relevant records were provided to the Complainant.

3. Description of the method used, along with any relevant search terms used, to search for the relevant
records. :

4, Statement/declaration that all relevant documents have been provided, does not exist, or has been
excluded.

5. Copy of the original request for records (if applicable).

Please refer to the File Number when submitting any new information and/or supporting documents
pertaining to this complaint.

The Complainant alleges: -
Complaint Attached.

Cheryl Leger
Assistant Clerk, Board of Supervisors
Tel: 415-554-7724

& Click here to complete a Board of Supervisors Customer Service Satisfaction form,

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the California
Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of the public are
not required to provide personal identifying information when they communicate with the Board of Supervisors and its committees. All written

or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or hearings will be made-available — - -

to all members of the public for inspection and copying. The Clerk's Office does not redact any information from these submissions. This means
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that personal information—-including names, phone numbers, addresses and similar information that a member of the public elects to submit to
the Board and its committees—may appear on the Board of Supervisors website or in other public documents that members of the public may
inspect or copy. :



- Sunshine Ordinance Task Force
Complaint Summary

‘File No. 19057
Ray Hartz v. Norman Yee, President of the Board of Supervisors
Date filed with SOTF: 5/29/19

Contacts information (Complainant information listed first):

Ray Hartz (rwhaﬁzﬁ@comcast net) (Complainant)

Norman Yee (norman.yee@sfgov.org) Wilson Ng (Wilson.l. Ng@sfgov.org); Ivy Lee
(Ivy.Lee@sfgov.org); Jen Low (Jen.Low@sfgov.org); Erica Maybaum

(Erica.Maybaum(@sfeov.org) (Respondent)

File No. 19057: Complaint filed by Ray Hartz against Norman Yee, President of the Board of
Supervisors, for allegedly violating Administrative Code (Sunshine Ordinance), Sections 67.16,
by failing to place his 150-word summaries in the meeting minutes (Board of Supervisors May
21, 2019 meeting).

Administrative Summanry if applicable:

Complaint Attached.,
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SUNSHINE ORDINANCE TASK FORCE
I De. Carlion B. Goodlett Place, Room 244, Sen Fransisco CA 94102 .
Tel. (415) 554-7724; Fexx (415) 554-7854
http:/www . sfgov.org/sunshine
SUNSHINE ORDINANCE COMPLAINT

Complaint against which Departiment or Commission Bon B 0F SUPEEVISOL S

Neme of individual contacted at Department or Cemmission /7‘/ OR.ph 8 23 (:”i 1233 !)Ei{,ﬁ, DNgd7™

Alleged violation public records access _ . o
Alleged violation of public mesting. Date of meeting S 2.0 LD

Sunshine Ordinance Secion  Jecr  E7. /b #I)0aTES
(If known, please cite specific provision(s) being violated)

Please describe slleged violation. Use additional paper if needed. Please aitach any relevant
documentation supporling your complaint.

DESH/TE AEPEATED Al (56 AD  LI8) r7ED  DIRECTNIES.
oo THE SoTE  THE. SF BOS CoaTindses TO FLACE.
MY (50 L0RD Simmdgic s AS A0 ABDEShUay T THE.
PISUTES  Ac  PDSEDN 7O "0 THE wivuTeES "

Do you want a public hearing before the Sunshine @r@m@ncé Task Force? yes %y
Do you also wamt 8 pre-hearing confierence before the Complaint Committes? yes Ao

(Optional)’ | tir. Ray W Harts Js. ‘
Name PN ": San Francdseo, CA 94109-6131 Addrese ' .
Tatephone Mo, (€15) 395~ 14 el Address 2LINBETZ TR @ OMOAST, WET
pete MY 29, z0/9 c% L0 e
Slgneture  /~~.J
| request confidentiality of my personal information. yes no

! NOTICE; PERSONAL INFORMATION THAT YOU PROVIDE MAY BE SUBJECT TO DISCLOSURE UNDER THE
CALIFORNIA PUBLIC RECORDS ACT AND THE SUNSHINE ORDINANCE, EXCEPT WHEN CONFIDENTIALITY 18
SPECIFICALLY REQUESTED, YOU MAY LIST YOUR BUSINESS/OFFICE ADDRESS, TELEPHONE NUMBER AND E-MAIL
ADDRESS IN LIEU OF YOUR HOME ADDRESS OR OTHER PERSONAL CONTACT INFORMATION, Complainams can be
enonymous as fong as the complainent provides a rolizble means of conimot with the SOTF (Fhons nombes, St number, o7 e-mail
address).

07131/08
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Complainant/Petitioners
- Documents Submission
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- ity Hall "
1 Dr: Cailton 8. Goadlett Place, Room 244

SUNSHINE ORDINANC_E San Francisco 941()2—-4689
. TASK FORCE Tel No. (415) 554-7724
’ Fax No. 415) 554-7854
TDD/TTY No. {415) 554-5227

TO: All City Departments and Agencies
FROM: ' Sunshine Ordinance Task Force
DATE: May 18, 2012
RE: Placement of Public Comument Sumimaries in Minutes

{Sunshine Ordinance Complaint No. 11071, Hartz v. City Attorney)

Please take notice that on December 14, 2011, the Sunshine Ordinance Task Force (“Task
Foree™) approved releasing this statement to all City Departments and Agencies:

Sunshine Ordinance Section 67.16 provides that “Any person speaking during a public
comment period may supply a brief written sumumary of their comments which shall, if no
more than 150 words, be included in the minutes.”

The Task Force interprets this section to reqmre these summaries be placed within the body of
. meeting mimutes, not as attachments to the minutes. .

The Task Force interprets the phrase “included in the minutes” by using the plain meaning of the
words, and finds the summaries must be placed within the body of the minutes. The Task Force
does not interpret the phrase “in the minutes” to be inciusive of the meaning “attached to the
minutes,” and finds no justification for authormng an attachment where no reference to an
attachment is made: :

The Task Force dlsagreas with the Office of the City Attorney’s intetpretation of the
tequirements for inclusion of public comment summaties in meeting minutes. Failure to nclude

the summaries within the body of meeting minutes may result in the Task Force findinga -

violation of the Sunshine Ordinance, not withstanding the City Attomey’s advice to the contrary.

The Task Force finds that an addendum is an attachment to a document, not part of the main
document itself , and, accordingly, an addendum is not “in the minutes” as required under the
Ordinance. The Task Force finds that the Ordinance states in simple, plain language that the
summary of 150 words or less must be “in the minutes” and that requirement is not satisfied by
attaching the statement as an addendum at the end of the minutes.

_ hitp/lwww.sfgov.org/sunshine/
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These findings are based on the purpose of the Sunshine Ordinance to maximize public access to
public information and public meetings and limit the ability for public officials to abridge critical
speech, on evidence presented at multiple Task Force hearings, and on careful Task Force
deliberations over the past year, ‘

Thank you for your aitention to this matter, ‘Altached is a copy of the Task Force letter to the

City Attotney regarding this issue. Please contact the Sunshine Ordinance Task Force
Administrator at sotf@sfgov.org or (415) 554-7724 with any questions or concerns.
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City Hall |
S ! Dr. Carlton B Goodlett Placa, Room 244
San Francvsco 94102»4689
Tel No. (415) 554—7724
Fax No 415) 554-7854 -
TDD/TTY No. (815} 554-5227

SUNSHINE ORDINANCE
TASK FORCE -

e LT May 17,2012 * - v

3

‘Denis Herreta, San Francisco City Attorney
Office'of the City Attothey ‘
San Francisco City Hall o I N
1 Dr: Carltoii B.'Goodlett Place; Room 234 ‘ . R o
. San Fraﬁcisco CA 94102 . - » R . Co
Re: Pablic Comment Summanes in Mmutes (Sunshme Ordmance Secﬁon 67: 16)
" (Sunshine Urdmance Complaint N¢. 10054, Hartz v. Libraiy Commission) -

' Deaer Herrera

Plcase be adv1sed that the Smlshme Ordmance Task Force (“Task Foree”y d1saglecs Wxth the
Office of the City Attorney’s interpretation of the requiréments for inclusion of public comment
summarie§ in meeting minutes pursuant 10’ Sunshine Ordinance Section 67.16. The Task Fotce .
respectﬁﬂly requests your office reconsadel 1ts position and advice on this mattar’ ) '

Sunshine Ordinance Sec'uon 67.16 provides that “Any person speaking durmg a pubhc comment
period may supply a brief written summary of their comments which shall, if no more than 150
words, bg included in the minutes.” The City Attorney Good Govemment Gmde summanzes
your ofﬁce 8 posxtlon and advice on comphauce with thls prowsmn ‘
“The Sunshmﬁ Ordinance allows atty person who spoke during a pubhc comment
period at a meeting of a Charter board or commission to supply a brief written
summary of the comments to be included in the minutes if it is 150 words or less. -
Admin, Code § 67.16. The summary is not part of the body’s official minutes,
nor does the body vouch for its accuracy; and the minutes may expressly so state.
The summary may be mcluded as an attachment to the minutes. The policy body
may reject the summary if it exceeds the prescrlbed word limit or is not an
accurate summary of the speaker s public comment.

After careful deliberations of this issue over the past year, the Task Force does not find
justification in the Sunshine Ordinance for your conclusions that the summaries may be attached
to the minutes rather than included in the minutes or that they are not patt of the official mimites.
Several sections of the Sunshine Ordinance demonstrate its intent to requiré the application of
legal interpretations that result in greater public access fo government (see, for example, Sections
67.5 and 67.36). Both of your conclusions do.not follow this mtent and result in less open
govemment

_httpe/iwrwrw sfgov. org/sunshme/
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Based on the purpose of the Sunshme Ordinance to maximize public access to public information
and public meetings and on evidence presented at multiple Task Force hearings, the Task Force |
finds thé interpretation most commonly tnderstood by members of the public and those required
to follow the Sunshine Ordinance, resulting in the least confusion and greater open government,
is the plain language of the law. The Task Fotce interprets the phrase “included in the minutes”
in Section 67.16 by using the plain meaning of the words, and finds the summaries must be
placed within the body of the minates. The Task Force does not interpret the phrase “in the
minutes™ to be inclusive of the meaning “attached to the minutes,” and finds no justification for
authorizing an attachment where no reference to an attachment is made.

The Task Force further finds that an addendum is an attachment to a document, not part of the
main docament itself , and, accordingly, an addendum is not “in the minutes™ as required under
the Ordinance. The Task Force finds that the Ordinance states in simple, plain language that the
surmary of 150 words or less must be “in the minutes” and that requirement is not satisfied by
attaching the statement as an addendum at the end of the mmutes

Please take note that placing the public comment surnmaries in the body of the minutes prevents
public officials from abridging nnwanted or critical public comment, a requirement under
Sunshine Ordinance 67.15(d). Members of the public have brought to the attention of the Task
Force that some commissions place the summaries as attachments without directing readers to
the item the summary has been submitted in reference to, neatly ensuring anyone reading the
minutes will likely overlook public comment on an item or read only the summary of the -
Ic\;)mrlncnt as the commission prefers it to be mtcrpreted (see, for example, Sunshine Complaint
0. 11071). ,

The Task Force notes other commissions have placed a disclaimer on thc attached summaries
that the summaries are not subject to approval or verification of accuracy by the commission
(see, for example, Sunshine Complaint No. 11088) This may be perceived as placing an
unwarranted negative bias on the summaries, and 1s a further erosion of the public’s rights
guaranteed by the Sunshine Ordinance that is condoned by your interpretation of Section 67.16..
In addition, these disclaimers may constitute a violation of the ordinance as Section 67.16 doses
require commissions to include an accurate summary of public comments in meeting minutes.

Based on the foregoing and the Task Foree’s extensive experience with Sunshine-related
hearings, the Task Force requests your office reconsider its position, and coordinate with
members of the public and the Task Foice to ensure the greatest public access and participation
in government,

Thank you for your attention to this matter. Please contact the Sunshine Ordinance Task Force
Administrator at sotfi@slzov.org or (415) 554-7724 with any questlons or concerns.

Cﬂ@pcz, L&&W\

Hope Johnson, Chair ,
Sunshine Ordinance Task Force

ce:  Ray Hartz, Complainant .
Jewelle Gomez President, Library Commission, Respondent
Sue Blackman, Secretary, L1b1ary Commission, Respondent
- Luis Herrera, San Francisco City Librarian
Jerry Threet, Deputy City Attorney
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Sunshine Ordinance Task Force
Complaint Summary

File No. 19059

ng Hartz v. Angela Calvillo, Clerk of the Board of Supervisors
Date filed with SOTF: 5/29/19

Coﬁtacts mformation (Complainant information listed first):
Ray Hartz (rwhartzjr@comcast.net) (Complainant)

Angela Calvillo (Angela.Calvillo@sfgov.org) Wilson Ng (Wilson.l. Ng@sfgov.or ,q)
(Respondent)

File No. 19059: Complaint filed by Ray Hartz against Angela Calvillo, Clerk of the Board of
Supervisors, for allegedly violating Administrative Code (Sunshine Ordinance), Sections
67.15(d), by failing to place his 150-word summarxes in the meeting minutes (Board of
Supervisors May 21, 2019 meeting).

Administrative Summary if applicable:

‘ Compléint Attached.
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‘ SUNSHINE ORDINANCE TASK FORCE )

1 Dy, Cartton B. Goodlett Place, Room 244, Sen Francisco CA 94102
Tel. (415) 554-7724; Fex (415) 554-7854
hitp:/www . sfgov.org/sunshine
SUNSHINE ORDINANCE COMPLAINT

Complaint against which Department or Commission Aol OF Sufte i S
. e % TR { A0

~ }
Name of individual contacted at Department or Commission ﬂ?@{;&aﬂ CJ% Wi Lo

Allaged violation public records access . . .
Allsged violation of public meeting. Date of meeting /%“4 Y 21,201

Sunshine Ordinance Section T s (éJ?) Fuseic. {= (271 ¥
' (If known, please cite speciﬁc provision(s) being violated)

Please describe all@g@@! violation. Use additional paper if needed. Please stiach any relevant
documentation suppenting your comiplaint,

SEC ATTACHEDL /50 (ioB) fymmald NS suds o7ED 70 7THE
B0 MID TRE 2eNiSESh VER<EL AS PLiNTER 1D THE

P ROUTES, FPACH 8C Lro@m AT 12AS CHMANGEN TO MACE THE
S Al LESS DisTinCTiVe SL 0S5 Lirely 70 AL Dohiead

Do you want a public hearing b@f@i’e fhe Sunshine Ordinance Task Force? %/ yes %}@
Do you also weant a pre-hearing conference before the Complaint Commitles? yes fo

FMr, Ray W. Hartz Jr,
/| B3P Leavenworth St, #304
A San Franciseo, CA 941086131 Address

Telephione No. (4” 5) 345-2 4y E~M@ﬂA@@r@ss PRI HBETEZ. T B Comed ST, NET

e MAY 29 zoig r‘la_, L) m%i
A ‘ Signature )

| request confidentiality of my personal information. [] yes @ no

T NoTicE: PERSONAL INFORMATION THAT YOU PROVIDE MAY BE SUBIECT TO DISCLOSURE UNDER THR
CALIFORNIA PUBLIC RECORDS ACT AND THE SUNSHINE ORDINANCE, EXCEPT WHENM CONFIDENTIALITY 18
SPECIFICALLY REQUESTED. YOU MAY LIST YOUR BUSINESS/OFFICE ADDRESS, TELEPHONE NUMBER AND E-MAIL
ADDRESS IN LIEU OF YOUR HOME ADDRESS OR OTHER PERSONAL CONTACT INFORMATION, Complainants ean bs
enonymous &t luag s the complainant provides a reliable meens of contact with the BOTF (Phone number, fx number, of e-madl

address).
a731/08
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Complainant/Petitioners
Documents Submission
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Tuesday, May 21, 2019
Ray Hartz, Director, San Francisco Open Government.

We have this group called The Friends of the San Francisco Public Library, hereinafter to be
referred to as “The Friends.”

You know to the SFPL website and at the bottom-center of the home page, you will find a link
to this group. How many members of the public are deceived into contributing to this group,.
not realizing how little of the money actually goes to the library?

've talked about the three dozen Orders of Determination | have, and about how most of
those have to do with the SFPL, the Library Commission, and others, trying to keep this scam
from being exposed!

This “crusade,” began with the Library Commission making every attempt to interfere with
my constitutionally protected political free speech at Library Commission meetings! It was
extremely important to them to keep what | had to say out of the official record, the minutes
of those meetings!
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Board of Supervisors Meeting Minutes - Draft ‘ 5/21/2019

19@5'%6 [Agreement Amendment - Regents of the University of Califorma Behavioral
Health Services = Not to Exceed $49,275,951]
Resolution approving the first amendment to the agreement between the Department of Public
Health and the Regents of the University of California for behavioral health services for high-risk
clients to increase the amount by $39,659,443 for a total amount not to exceed $49,275,951; and
to extend the contract by three and one-half years, to commence July 1, 2019, for a fotal contract
term of July 1, 2018, through December 31, 2022. (Public Health Department)

05/13/19; RECEIVED FROM DEPARTMENT:

05/21/19; RECEIVED AND ASSIGNED to Budget and Finance Sub-Committee.

ADJOURNMENT

There being no further business, the Board adjourned at the hour 5:09 p.m.

ADDENDUM

The following information is provided by speaker(s), pursuant to Administrative Code, Section
67.16. The content is neither generated by, nor subject to approval ar verification of accuracy by,
the Clerk of the Board or the Board of Supervisors.

Ray Hartz submitted the following additional information during General Public Comment, as
follows: “We have this group called The Friends of the San Francisco Public Library, hereinafter to
be referred to as "The Friends.” You know to the SFPL. website and af the boftom-center of the
home page, you will find a link to this group. How many members of the public are deceived into
contributing to this group, not realizing how little of the money actually goes lto the library? I've
talked about the three dozen Orders of Determination | have, and about how most of those have to
do with the SFPL, the Library Commission, and others, trying to keep this scam from being
exposed! This ‘crusade,” began with the Library Commission making every attempt to interfere with
my constitutionally protected political free speech at Library Commission meetings! It was :
extremely important to them to keep what | had to say out of the official record, the minutes of
those meetings!”

7 City and Counly vf San Francisco o P@a?mﬁ '7”777}‘)&.'7175?1’?71' FiepAen A9 T ——
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Respondents Document =
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viinutes — October 23, 2017 — San Francisco Ethics Commission https://sfethics.org/ethics/2017/11/draft-minutes-october-23-2017 html

1 £

Ethics Commission
City and County of San Francisco

Minutes - October 23, 2017

Minutes of the Regular Meeting of
The San Francisco Ethics Commission
October 23, 2017
Room 400 - City Hall
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102
Approved: November 27, 2017

1. Call to order and roll call.
Chair Keane called the meeting to order at 5:41PM.

COMMISSION MEMBERS PRESENT: Peter Keane, Chairperson; Daina Chiu, Vice-Chairperson; Paul Renne,
Commissioner; Quentin L. Kopp, Commissioner; Yvonne Lee, Commissioner.

STAFF PRESENT: LeeAnn Pelham, Executive Director; Jessica Blome, Députy Director; Kyle Kundert, Senior

Policy Analyst; Pat Ford, Policy Analyst.

OFFICE OF THE CITY ATTORNEY: Andrew Shen, Deputy City Attorney (DCA).

_ OTHERS PRESENT: Unidentified members of the public.

MATERIALS DISTRIBUTED:
B September 25, 20‘1 7, draft minutes.

m October 18, 2017, Staff report and attachments regarding proposed amendment to the Ethics Commission’s
by-laws to change the date and start time of the Commission’s Regular Monthly meeting.

= October 16, 2017, Staff report and SOTF Order of Determination discussion and poséible action on
Sunshine Ordinance Task Force Referral of File No. 17048, Ray Hartz v. Angela Calvillo, Clerk of the Board
of Supervisors. '

B October 19, 2017, Staff report and attachments regarding the 2017 San Francisco Anti-Corruption and
Accountability Ordinance. ‘

Regulations 67.33-1.and 15.102-1 (Sunshine and Ethics Trainings).

P1600
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Ainutes — October 23, 2017 — San Francisco Ethics Commission https://sfethics.org/ethics/2017/11/draft-minutes-october-23-2017.html

8 October 18, 2017, Staff reporf and attachments regarding Staff's Proposed Draft Enforcement
Regulations with Staff Responses to Written Public Comment.

October 18, 2017, Staff report and attachments regarding legislative items of interest to Commissioner
Kopp. '

e October 19, 2017, Staff report and attachments regarding Staff Policy Report and monthly update of the
Commission's Annual Policy Plan.

8 October 18, 2017, Enforcement Report and attachments.

e Qctober 19, 2017, Executive Director's Report and attachments.

2. Public comment on matters appearing or not appearing on the agenda.

Charlie Marsteller read a comment from Larry Bush. Phyllis Bowie, representing Midtown Park Apartments,
spoke regarding issues with their lease and requested an investigation. Audrey Leong, an employee of the
City and County of San Francisco, spoke regarding a harassment issue in the workplace. Ellen Lee Zhou, an
employee of the City and County of San Francisco, speaking on behalf of Audrey Leong and others
regarding corruption across City departments, asked the Ethics Commission to investigate. Debbi Lerman,
the San Francisco Human Services Network, commented on the San Francisco Chronicle article regarding
behested payments. Ray Hartz spoke regarding the lack of notification he received from the Ethics
Commission for his agenda 'item; he also spoke about Colin Kaepernick. Trevor Martin, treasurer for the
San Francisco Bernicrats and San Francisco for Democracy, spoke in favor of Prop .

The following written summary was provided by the speaker, Ray Hartz jr., the content of which is neither
generated by, nor subject to approval or verification of accuracy by, the Ethics Commission:

Colin Kaepernick has earned and will one day be awarded the Presidential Medal of Freedom! Kneeling
during the National Anthem Is not disrespectful to the flag, the anthem, or the country. it is the exercise of a
right enshrined in the First Amendment! It is signf respect for the Constitution which is the foundation upon
which our country is built. Some of his loudest critics, who wish to infringe upon his right to free speech,
should remember, that same short paragraph also protects their right to worship. Others should
remember: the next short péragraph protects their right to bear arms. The final words of that anthem are:
“the land of the free and the home of the brave.” Colin Kaepernick is free to express his beliefs and brave in
doing so! Think of what he has sacrificed and acknowledge his act as a sign of respect, belief, trust, and
hopet )

3. Discussion and possible action on draft minutes for the Commission's September 25,
2017, regular meeting.

Commissioner Kopp proposed a correction to the minutes.

Motion 171023-1 (Kopp/ ). Moved and passed unanimously (5-0) that the Commission approve the
minutes as amended for the September 25, 2017 regular meeting.

Public Comment:

David Pilpel requested several edits to the minutes.

4. Discussion and possible action regarding proposed amendment to the Ethics
Commission’s by-laws to change the date and start time of the Commission’s Regular
Monthly meeting.

“Executive Director Pelham spoke regarding this agenda item. Chair Kéane and Commissioner Refine
commented that they are in favor of changing the meeting date and time.

| P1601
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Motion 171023-2 (Kopp/Chiu): Moved, seconded and passed unanimously (5-0) that the Commission
carry this motion on to the November Commission meeting.

Public Comment:

Ray Hartz from San Francisco Open Government, David Mihai from RepresentUs, and David Pilpel all spoke
on this agenda item. ’ ‘

5.Discussion and possible action on Sunshine Ordinance Task Force Referral of File No.
17048, Ray Hartz v. Angela Calvillo, Clerk of the Board of Supervisors.

Mr. Hartz commented that five minutes is not enough time to present his case. Mr. Hartz proceeded to
present his case, and when he ran out of time, the Commission moved to allow Mr. Hartz as much
reasonable time needed to present his case, Chair Keane asked if Staff had any communication with Ms,
Calvillo. Deputy Director Bloome stated that due to the late courtesy notice Staff gave to Mr. Hartz and Ms.
Calvillo, she was unable to attend. Commissioner Kopp, Commissioner Renne and Vice Chair Chiu spoke
regarding this item. Chair Keane asked Mr. Hartz if he had a response to the Commissioners’ discussion.
Mr. Hartz spoke in response to the Commissioners discussion.

Public Comment:

Dr. Derek Kerr, Charlie Marsteller from Friends of Ethics, and David Pilpel spoke regarding this agenda item. _

The following written summary was provided by the speaker, Dr. Derek Kert, the content of which is neither
generated by, nor subject to approval or verification of accuracy by, the Ethics Commission:

Ms. Calvilio buries written public comments as “addendums” to government meeting minutes. Her officious
response to Ray Hartz's complaint devalues public engagement, marginalizing those who labor to share
their views in writing. The message: we are unworthy. She worries about “researchers” who supposedly
must “cull through various 150-word statement”. First, 150-word comments are too rare to need culling,
Secondly, she wrongly assumes researchers are disinterested in the public sentiments conveyed therein.
She laments she cannot “vouch for the accuracy” of these comments. She doesn't have to. Everybody knows
they're not official pronouncements. Though unofficial, they're officially considered core components of -
open meetings. She frets she cannot “attest to the accuracy and relevance” of said comments. More
important, written comments typically challenge the accuracy and relevance of government actions. They
belong within the agenda items they address - in the body of the minutes. Otherwise, it's subtle censorship
- protest cleansing. ' '

Motion 171023-3 (Kopp/Chiu): Moved, seconded and passed unanimously (5-0) that the Clerk of the Board
Angela Calvillo did not violate the Sunshine Ordinance as alleged in Sunshine Ordinance Task Force Referrd/
File No. 17048, Ray Hartz v. Angela Calvillo, Clerk of the Board of Supervisors,

Commissioner Renne noted there is merit to Mr. Hartz's argument. Commissioner Renne stated he thinks it
would be good policy that the Ethics Commission recommend to the various governmenta! agencies that
when a 150-word statement is provided, it is placed in the corresponding agenda item.

6.Continued discussion and possible action on revised proposed 2077 San Francisco Anti-
Corruption and Accountability Ordinance that builds on the initial Proposition J Revision
proposal and amends City campaign and government conduct laws (SF Campaign and
Governmental Conduct Code Articles | and 111).

Policy Analyst Patrick Ford spoke regarding this agenda item. Chair Keane turned the item over to Vice
Chair Chiu and Commissioner Lee. Discussion ensued among Commrss;oners Staff, and DCA Shen Vice-

Chair Chiu proposed a motion to accept the ordinance as amended.

P1602
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Motion 2071023-4 (Chiu/Renne): Moved, seconded and passed (4~1, Commissioners Keane, Chiu, Renne
and Lee in favor, Commissioner Kopp opposed) that the 2017 San Francisco Anti-Corruption and
Accountability Ordinance be passed as amended.

Prior to the vote, Commissioner Kopp moved to make friendly amendments to Vice Chair Chiu's motion.
Vice Chair Chiu declined Commissioner Kopp's amendments.

Public Comment:

Debbi Lerman from the San Francisco Human Services Network, David Mihai from RepresentUs, Peter
Cohen from the Council of Community Housing Organizatidns, Morgan Aitken-Young from Represent Us
San Francisco, Jan Masaoka from California Association of Nonprofits, David Pilpel, Anita Mayo from
Pillsbury Winthrop Shaw Pittman, and Charlie Marsteller all spoke regarding this agenda item.

~7.Discussion and possible action on proposed change to EtthS Commission Regulations
67.33-1 and 15.102-1 (Sunshine and Ethics Trainings).

Senior Policy Analyst Kyle Kundert spoke regarding this agenda item.-

Motion 171023-5 (Renne/Kopp): Moved, seconded and passed unanimously (4-0, Commissioner Lee
absent) that the proposed change to Ethics Commission Regulations 67.33-1 and 15.102-1 (Sunshine and
Ethics Trainings) be adopted. '

Public Comment:

David Pilpel spoke regarding this agenda item.

8.Continued discussion and possible action on Staff's Proposed Draft Enforcement
" Regulations with Staff Responses to Written Public Comment.

Deputy Director Blome spoke regarding this agenda item. Discussion ensued with Commissioner Renne,
Vice Chair Chiu and Deputy Director Blome.

Public Comment:

David Pilpel spoke regarding this agenda item.

9.Discussion and possible action on legislative items of interest to Commissioner Kopp.

Follow up on items of interest Commissioner Kopp mentioned at the June Commission meeting. There
were two Board of Supervisors' ordinances not adopted by the board. The first, from Supervisor Farrell, has
ordinance language; Commissioner Kopp asked that it be on the calendar next month for action by the
Commission. The second, from Supervisor Safai, is not in ordinance form; Commissioner Kopp requested
Staff to put it in ordinance form. Commissioner Kopp requested this be on the calendar for the November
meeting as well. DCA Shen asked for clarification as to what action Commissioner Kopp would like the
Commission to take. Commissioner Kopp replied he wants the Commission to adopt and have both on the
ballot for the June 2018 election. Chair Keane advised that at its December meeting the Commission will
discuss the potential of these items appearing on the ballot for the June 2018 election.

Public Comment:

Peter Cohen from the Council of Community Housing Organizations spoke regarding this item.

10. Discussion of Staff Pollcy Report and monthly update of the Commission's Annual
,Pollcy Plan e - e - - D T Te—

Senior Policy Analyst Kundert spoke regarding this item.
: P1603 .
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Public Comment:
David Pilpel spoke regarding this item.

11..Discussion of Enforcement Report. An update on various programmatic and operational
highlights of the Enforcement Program’s activities since the last monthly meeting.

Deputy Director Blome, in the interest of time, left this item open for questions. There were no questions
from the Commissioners.

Public Comment:

None.

12. Discussion of Executive Director’s Report. An update of various programmatic and
operational highlights of Ethics Commission staff activities since the Commission's last
monthly meeting. The written report, which is available at the Commission office and on its
website, covers a range of topics such as the Commission’s budget, outreach activities,
campaign finance disclosure and public financing programs, audit program, lobbyist
program, campaign consultant program, permit consultant program, major developer
program, and future staff projects. Any of these subjects may potentlally be part of the
Director’s presentation or discussed by the Commission.

Executive Director Petham spoke regarding this agenda item. Commissioner Képp asked for clarification on
a staff position.

Public Comment:

None.

13. Discussion and possible action regarding status of corhplaints received or initiated by
the Ethics Commission. Possible Closed Session.

The Commission did not go into closed session.

Public Comment;

None.

14. Discussion and possible action on items for future meetings.

Vice Chair Chiu requested that, given the intervention of Russia in the 2016 election and the use of targeted
advertisements to influence the outcome of the election, Staff prepare a white paper to present the issues
and actions that the Commission might take as a Commission in San Francisco to prevent the hijacking of
the electoral process. Commissioner Kopp requested that 1) a charter amendment be made to empower
this Commission to have its own legal counsel independent of the Clty Attorney, 2) Staff procure’
preparation, or an ordinance, to abolish the Sunshine Grdinance Task Force; 3) Staff consider methods for
keeping track of state legislation which affects the Commission’s responsibilities. Discussion ensued with
DCA Shen, Deputy Director Blome, Chair Keane, and Commissioner Kopp. Executive Director Pelham
clarified that Staff has a legislative tracker on the website and will now be included in the Commissioners
agenda packet going forward.

Public Comment:

David Pllpel spoke regardlng Commlssmner Kopp s items for future meetmgs
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15. Additional opportunity for public comment on matters appearing or not appearing on
the agenda pursuant to Ethics Commission Bylaws Article VIl Section 2. ‘

Public Comment:

None.

16. Adjournment.

Motion 171023-6 (Kopp/Chiu): Moved, seconded, passed unanimously (4-0, Commissioner Lee absent) to
adjourn. .

Public Comment:

None.

- The meeting was adjourned at 10:26PM.

Was this page helpful?

Scan with a QR reader to access page:

https://sfethics.org/ethics/2017/11/draft-minutes-october-23-2017.html
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/ITY No. 544-5227

BOARD of SUPERVISORS

November 4, 2013

Sunshine Ordinance Task Force

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

Attn: Andrea Ausberry, Clerk,

Sunshine Ordinance Task Force

Re: Sunshine Ordinance Complaint N_os. 13054, 13055 and 13059

Dear Task Force_ Members:

This letter responds to theSunshine Ordinance complaints filed by Mr. Ray Harfz on
September 4, 2013, for the alleged violation of Section 67.16 (Minutes) and 67.34
(Willful Violation) of the Sunshine Ordinance.

Willful Violation . :

The Sunshine Ordinance Task Force (Task Force) has previously referred similar ,
alleged violations of Section 67.16 for administrative remedy to the Ethics Commission

- (Commission) (Ray Hartz vs. San Francisco Public Library City Librarian, Luis Herrera
Ethics Complaint No. 03-120402-& 01-130307). Mr. Hartz’ complaint stated that the
Task Force had found that the 150-word written summaries of Public Comments must
be placed within the body of the minutes. On both complaints, the Ethics _
Commissioners found for the City Librarian stating that, “the minutes provided were

-paginated as a single document, including the addendum and the Task Force cannot
add or imply the words ‘in the body of the minutes’ into the Sunshine Ordinance.” A
motion was passed during the February 25, 2013 meeting that the Commissien found
no violation of the Sunshine Ordinance. ' On June 24, 2013, the Ethics Commission .
again discussed the factual and legal issues of this matter and concluded that there was
no violation of Sunshine Ordinance, section 67.16, because the written summaries

. appeared in the minutes, and that placing the summaries in an addendum that is part of
the same document satisfies the réquirements of Section 67.16.° In each case, the -
Commission has been consistent and supportive that no violation existed, that the 150-

word summary is not a part of the body’s official minutes, nor does the body need to
vouch for its accuracy; and the minutes may expressly so state.

Nevertheless, on a similar complaint filed by Mr. Ray Hartz against the Clerk of the
Board (Case No. 12050), the Task Force directed on May 23, 2013 that | include 150-
word summary “in the body of the minutes.” The Office of the City Attorney, the City's
legal advisor, has opined that “...the 150-word summary is not a part of the body’s
official minutes, nor does the body vouch for its accuracy; and the minutes may
expressly so state” in the City Attorney’s Good Government Guide for 2010-11, Chapter
-~V -Section-G:2:b.-In-aceordance with-advice from the Office of the City Atforney, and _
decisions promulgated from the Ethics Commission, we believe the Office of the Clerk
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SO Complaint Nos. 13054, 13055 and 13059
November 4, 2013
Page 2

of the Board fully complies with the policies and procedures adopted by the City's voters
in 1999. The three complaints before you today are without merit as the 150-word ,
summary is placed in the addendum as articulated by the Commission. The header and
* the footer of the Addendum references the Board of Supervisors, meeting minutes;,

date, and page number as ruled appropriate by the Ethics Commission.: The addendum
~ is part of the official Minutes which are maintained.in the Office of the Clerk of the Board
and on the website of the Board of Supervisors. Consistent with and supportive of the
determinations made by the Ethics Commission, the Clerk of the Board acted in full

compliance with the Sunshine Ordinance and has neither shown nor intended any willful
violation.

Authorlty :

The Brown Act i lmposes no requlrements on policy bodies regardmg what is recorded
within the meeting minutes. The Charter of the City and County of San Franciseco
requires that a record be kept of the proceeding, specifically indicating how each
member voted on each question, and shall be made available to the public, but does not .
otherwxse require any other information be kept.-

Adopted by the voters in 1999, Administrative Code, Section 67.16, states the clerk or
secretary shall record the minutes for each regular'and special meeting, specifically the
time the meeting begun and ended; names and fitles if applicable of attendees; the roll
call vote on each matter considered, and finally a list of the members of the public who
spoke on each matter if the speakers identified themselves and if in support or
opposition on'a matter, to be listed under the public comment.section.: Additionaﬂy, if

. the public speaker submits a 150-word summary of their public comment, it is noted as
such next to their name and the reader is referred to an appendix, with a page number,
where the comment is captured as part of the same document.

Rationale - '

As referenced above, the 150-word. .summary is placed in the addendum for several ‘
reasons. The first is that an identifying list of members of the public who spoke on each
matter in support or opposition on a matter is recorded under the public comment -
section of the minutes. A researcher would be able to find that person or subject matter
by reviewing the public comment section of the minutes, and for the 150—word statement
Could then to the addendum for the actual transcnpt ‘

Seoondly, the mmutes must olearly record the action taken by the Board. A researcher .

trying to discover what actions were taken by the Board, must be able to review minutes
that clearly and concisely confirm each action. If 150—word statements were placed in
the public comment section, the minutes could be much longer and a researcher would
have to cull through various 150-word statements before finding various actions taken
by the-Board. Specifically, Immediate Adoption or Imperative jtems are listed after the
public comment section, and finding the actions taken for these items would be unduly -

~ burdensome if the 150-word 'staternents were moved from the addendum to the body of
_the minutes.
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Lastly, the minutes, consistent with Administrative Code Section 67.16 and the
aforementioned points, reflect the Clerk’s account of events during a Board proceeding
to ensure the utmost accuracy and accountability per the chartered duty as Clerk of the
Board (Charter Section 2.117). While the Clerk can validate whether public comment
was made (the brief statement in the Public Comment section) the Clerk cannot attest to
. the content and relevance of the 150-word statement as part of the record. Therefore
the statement must be placed in the appendices because the statements are not
validated. Please also note that the Board minutes are not to be confused with meeting

- ‘transcripts, which. are word-for-word transcrrptrons of proceedings and have different

: requrrements and protocois ' » :

The Task Force has significant powers to (1) determlne Whether a record requested is
discloseable or not, (2) order compliance with the person’s request, and if not, (3)
conduct public hearings concerning the record denial, and (4) further recommend other
administrative remedies to the Ethics Commission, Board or District’ Attorney’s office or
other State agencies. Additionally, Task Force duties comprise advising the Board of
Supervisors and other City Departments on appropna’re ways in which to implement the
Sunshine-Ordinance, and/or propose amendments to it.

As previously etated, the Task Force does not have authority fo amend the .
Administrative Code and impose additional requirements, and cannot add or imply the
words ‘in the body of the minutes’. That legislative capacity resides with the voters of
the City and the legislative-body, the Board of Supervisors. Therefore, the Office of the
Clerk of the Board conforms to all sald Tequirements, and the complaints are,
respectiully, without merit.

Most Sincerely,

) . ;
QAQVLAAO

- Anggla Calvillo

Clerk of the Board

! Ethics Compmission Motion 13-02-25-1 (Renne/L/u) Moved, seconded, and passed (4-0; Hayon excused) that the
Commission find no violation of the Sunshine Ordinance with ‘respect to Agenda ltem ll{a) — Ethics Complaint No.
03-120402 — regarding alleged willful violation of Sunshine Ordinance by department head (referred from the
Sunshine Ordinance Task Force on Apnl 2, 2012).

2 Ethics Commission Motion 13-06-24- 02 (Studley/Hur): Moved seconded and passed (5-0) that City Librarian Luis
Herrera did not violate the Sunshine Ordinance because the 150-word summaries submitted by Complainant and
others were rncluded in 'the minutes of the Library Commission’s meetings, as requrred under Admm/strat/ve Code
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'SUNSHINE ORDINANCE TASK FORCE
CITY AND COUNTY OF SAN FRANCISCO
MINUTES |

_ ‘Hearing Room 408
City Hall, 1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689

April 2,2014 — 4:00 PM
Regular Meeting

Members: Kitt Grant (Chair), Louise Fischer (Vice—Chair),.
Richard Knee, Allyson Washburn, David Pilpel,
David Sims, Todd David, Chris Hyland, Bruce Oka

-Call to Order, Roll Call, and Agenda Changes. (00:00:00 — 00:16:00)

The meeting was called to order at 4:12 p.m. Members Sims and David were noted
absent. There was a quorum. Member Sims was noted present at 4:19 p.m.

Member Hyland, seconded by Member Washburn, moved to continue Ttem 8
(SOTF Annual Report) to May 7, 2014.

Public Comment:

Peter Warfield noted that since there is no draft annual report it is appropriate to continue
the item, expressed his appreciation that items with no attachments were noted in the
packet and suggested that the same be inserted into the online version. Mr. Warfield also
inquired as to the status of membership on the SOTF and possible resignations.

Ray Hartz Jr. noted that public comment should be taken on Member Pilpel action to be
proposed and expressed his concermn regarding the lack of effort to fill the 2 vacant seats
on the Sunshine Ordinance Task Force and the resulting lack of due process.

Thomas Picarello expressed concern that Mr. Hartz was not addressing the correct
subject matter during public comment and request that discussion occur as soon as
possible regarding the annual report.

The motion PASSED by the following vote:
Ayes: 7 — Knee, Washburn, Sims, Hyland Oka, Fischer, Grant
Noes: 1 —Pilpel
Absent: 1 — David

File No. 13058: Complaint filed by Ray Hartz Jr. against Dennis Herrera, Office of the
City Attorney, for allegedly violating Sunshine Ordinance Section 67.34 by advising City
boards and commissions to abridge public comment by posting 150 word summaries of
pubhc comment as attachrments to meeting minutes rather than mcludmg the summaries

“in the body of the minutes. (00:16:00=03:17: 00)— : -
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Mr. Hartz declined to have Items 2 and 3 (File Nos. 13058 and 13061) heard together.
Member Knee, seconded by Member Fischer, moved to find juriédiction.

Public Comment:
Peter Warfield stated his support that the SOTF find jurisdiction.

The motion PASSED by the following vote:

' Ayes: 7 —Knee, Washburn, Sims, Hyland, Oka, Fischer, Grant -
Noes: 1 — Pilpel
Absent: 1 —David

Ray Hartz Jr. (Complainant) provided an overview of the complaint and requested the
Task Force to find violations. There were no speakers in support of the Complainant.
Gabriel Zitrin, City Attorney’s Office (Respondent), presented an overview of their
defense. There were no speakers in support of the Respondent. A question and answer
period followed. The Respondent provided a rebuttal. The Complainant provided a
rebuttal.

Deputy Citjf Attorney Colla commented on the item.

Additional actions delayed until related complaint has been discussed (Item 3, File No.
13061).

Member Knee, seconded by Member Hyland, moved to find Dennis Herrera, Office
of the City Attorney, in violation of Sunshine Ordinance Section 67.21(i).

Chair Grant found the motion to be out of order.

Member Knee moved to appeal the ruling of the Chair.

Chair Grant rescinded the ﬂhding that the motion is out of ofder. '

Public Comment:

Patrick Monette-Shaw stated that the Respondent is incorrect and commented on whether
or not the charter overrides the Sunshine Ordinance.

Thomas Picarello expressed opposition to the motion to find violation of Section 67 21(1)
and stated that the Ethics Commission has previously overruled the SOTF dec131on
regarding the placement of 150 word summary.

Peter Warfield expressed concern regarding the SOTF adding ad(htlonal violations to a
complaint. Mr. Hartz has split the complaint into two parts and public comment should
be allowed on the complaint as a whole. Violation should be found as the City Attorney
has found violations previously 6 times.
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Member Pilpel, seconded by Member Sims, moved to delay/continue the vote on the
motion concerning Item 2 (File No. 13058).

The motion PASSED by the following vote:
Ayes: 5 — Washburn, Pilpel, Sims, Fischer, Grant
Noes: 3— Knee, Hyland, Oka
Absent: 1 —David

Member Washburn, seconded by Member Hyland, moved to find Dennis Herrera,
Office of the City Attorney, in violation of Sunshine Ordinance Section 67.34.

The motion was withdrawn by Member Washburn, seconded by Member Hyland.

The motion by Member Knee, seconded by Member Hyland, to find Dennis

Herrera, Office of the City Attorney, in violation of Sunshine Ordinance Section

67.21(i) was amended by the mover and the second to apply to both Items Nos. 2 -
- and 3 (File Nos. 13058 and 13061).

The action on the motion and speakers is listed under Item No 3, File No. 13061.

Member Washburn, seconded by Member Oka, moved to find Dennis Herrera,
Office of the City Attorney, in violation of Sunshine Ordinance Section 67.34.

Public Comment:

Thomas Picarello stated his lack of support of the motion to find v1olat1on of Section
67.34.

The Motion was amended by Member Washburn, seconded by Member Oka, as follows:

Member Washburn, seconded by Member Oka, moved to find Dennis Herrera,

Office of the City Attorney, in violation of Sunshine Ordinance Sections 67.16 and
67.34.

Member Knee requested that the question regarding the 67.16 be divided.

Public Comment:

Thomas Picarello stated his lack of support as the SOTF has already ruled that there was
no violation of Section 67.21(1). A

The motion to find violation of Sunshine Ordinance sections 67.16 and 67.34 was
withdrawn by Member Washburn, seconded by Member Oka.

There being no additional motions the Task Force FOUND NO VIOLATIONS and
concluded the matter.

Pa§e3
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File No. 13061: Complaint filed by Ray Hartz Jr. against Dennis Herrera, Office of the
City Attomey, for allegedly violating Sunshine Ordinance Section 67.21(i) by advising
City boards and commissions to abridge public comment by posting 150 word summaries
of public comment as attachments to meeting minutes rather than including the
summaries in the body of the minutes. (01:57:00 —03:17:00)

Member Knee, seconded by Member Oka, moved to find jurisdiction.

Public Comment:
None.

The motion passed without objections.
Ray Hartz Jr. (Complainant) provided an overview of the complaint and requested the

Task Force to find violations. There were no speakers in support of the Complainant.
Gabriel Zitrin, City Attorney’s Office (Respondent), presented an overview of their

_ defense. There were no speakers in support of the Respondent. A question and answer

period followed. The Respondent provided a rebuttal. The Complainant provided a
rebuttal.

Deputy City Attorney Colla commented on the item.

Member Knee, seconded by Member Hyland, moved to find Dennis Herrera, Office
of the City Attorney, in violation of Sunshine Ordinance Section 67.21(i) for items
Nos. 2 and 3 (File Nos. 13058 and 13061).

Patrick Monette-Shaw stated that the Ethics Commission should not be re-adjudicating
cases. The Good Government Guide is not a legal document.
Thomas Picarello stated that the SOTF needs to have credibility that should be aeh1eved

 through consistent decision that coincides with other current laws. The prev1ous

decisions by the SOTF were incorrect.
Paula Datesh stated that the SOTF needs to send a message to the departments and issue
clear rulings.

The motion FAILED by the following vote: .
Ayes: 5 —Knee, Washburn, Sims, Hyland Oka
Noes: 3— Pilpel, Fischer, Grant
Absent: 1 —David

~ There being no additional motlons the Task Force FOUND NO VIOLATIONS and

concluded the matter.
Public Comment: (01:40:00 — 01557:00)

Patrick Monette-Shaw expressed concern over the removal of the SOTF interested
persons e-mail list.
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Ray Hartz Jr. expressed concern that the Ethics Commission expedited his hearing to
coincide with Mr. Hartz’s time out of town. The Ethics Commission held the hearing
without the presence of Mr. Hartz.

Peter Warfield stated that the SOTF Administrator was aware of Mr. Hartz’s schedule.
Mr. Warfield agreed with the comments of Mr. Monette-Shaw regarding the interested
persons e-mail list. Mr. Warfield expressed concern over the language used by the SOTF
Administrator in regard to mediation and requirements for the Respondent to respond.
Paula Datesh comment on the Arts Commission procedures and mishandling of various
requests.

Thomas Picarello commented on the backlo g of SOTF complaints and questions the
scheduling of only 1 complainant and 1 subject matter. Mr. Picarello noted that some
Members of the Board of Supervisors Staff are unaware of the requirements of the SOTF
and suggested additional training.

MEETING RECESSED — 6:10 p.m. to 6:22 p.m.

.Member Knee, seconded by Hyland, moved to consolidate the hearing on items Nos.
5, 6 and 7 (File Nos. 13054, 13055 and 13059) due to the similar subject matter.

Rick Caldeira, Clerk of the Board of Supervisors” Office (Respondent) agreed to the -
motions.

Mr. Hartz (Complainant) agreed to the motion with the provision that only the hearing
would be consolidated and that each complaint will be provided a separate decision and
violations.

Mr. Hartz requested that Member Pﬂpel recuse himself from the proceedlngs on. 1tems 5,
6and 7.

~ Public Comment: ‘
Thomas Picarello expressed his support to consolidate Items No. 5, 6 and 7 and that the

. agreement of the complainant is not requirement to combine files and concemn regarding
the lack of a process to deal with vexatious complaint.

The motion PASSED by the followmg vote:

Ayes: 8 — Knee, Washburn, Pilpel, Sims, Hyland Oka, Fischer, Grant
Absent: 1 — Dav1d

5. . File No. 13054: Complaint filed by Ray Hartz Jr. against Angela Calvillo, Clerk of the

- Board of Supervisors, for allegedly violating Sunshine Ordinance Sections 67.15(d) and
67.34 by posting Complainant’s 150-word summary of his public comment as an
addendum to the meeting minutes rather than including the summary into the body of the
minutes of June 18, 2013. (03:17:00 — 04:40:00)

The actions and speakers for Items 5, 6 and 7 (File Nos. 13054, 13055 and 13‘.059) are
listed under Item No. 7 (File No. 13059.)
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6. File No. 13055: Complaint filed by Ray Hartz Jr. against Angela Calvillo, Clerk of the
Board of Supervisors, for allegedly violating Sunshine Ordinance Sections 67.15(d) and
67.34 by posting Complainant’s 150-word summary of his public comment as an
addendum to the meeting minutes rather than including the summary into the body of the
minutes of June 11, 2013. (03:17:00 — 04:40:00)

The actions and speakers for Ttems 5, 6 and 7 (File Nos. 13054 13055 and 13059) are
listed under Item No. 7 (File No. 1305 9)

7. . File No. 13059: Complaint filed by Ray Hartz Jr. against Angela Calvillo, Clerk of the

© - Board of Supervisors, for allegedly violating Sunshine Ordinance Sections 67.15(d) and
67.34 by posting Complainant’s 150-word summary of his public comment as an .
addendum to the meeting minutes rather than including the surhmary into the body of the
minutes of June 25, 2013. (03:17:00 — 04:40:00)

The actions and speakers for Items 5, 6 and 7 (File Nos. 13054, 13055 and 13059) are
listed under Item No. 7 (File No. 13059.)

Member Knee, seconded by Member Oka, meed to find jurisdiction on File Nos.
13054, 13055 .and 13059. :

Public Comment:
None.

The motion passed without objections.

Ray Hartz Jr. (Complainant) provided an overview of the complaint and requested the
“Task Force to find violations. There were no speakers in support of the Complainant.

- Angela Calvillo, Clerk of the Board of Supervisors’ Office, (Respondent), presented an
overview of their defense. There were no speakers in support of the Respondent. A
question and answer period followed. The Respondent prov1ded arebuttal. The

. Complainant provided a rebuttal.

Deputy City Attorney Colla commented on the item.

Member Oka stated that Member Pilpel should recuse himself from Votmg on complaints
filed by Mr. Hartz, :

(Each motion shall be considered to find a separate violation for each of the listed files).
Member Oka, seconded by Member Sims, moved to find Angela Calvillo, Clerk of
_the Board of Supervisors, in violation of Sunshine Ordinance Sections 67.16,

67.15(d) and 67.34 (File Nos. 13054, 13055 and 13059).

Member Knee requested that the questlon regardlng 67.34 be divided.
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Member Oka, seconded by Member Sims, moved to find Angela Calvillo, Clerk of
the Board of Supervisors, in violation of Sunshine Ordinance Sections 67 16 and
67.15(d). (File Nos. 13054, 13055 and 13059).

Member Oka, seconded by Member Sims, moved to find Angela Calvillo, Clerk of
‘the Board of Supervisors, in violation of Sunshine Ordinance Sections 67.34. (File
Nos. 13054, 13055 and 13059).

Member Hyland, seconded by Member Washburn, moved to find Angela Calvillo,
Clerk of the Board of Supervisors, in violation of Sunshine Ordinance Sections
67.21(e). (File Nos. 13054, 13055 and 13059).

Public Comment:

Thomas Picarello expressed opposition to the motions and does not agree that the First
Amendment has been violated. :

Paula Datesh stated that there have been previous cases decided by the SOTF with similar
circumstances.

The motion concerning the violations of Sunshine Ordinance Section 67.16 and
67.15(d) FAILED by the following vote:

Ayes: 5-Knee, Washburn, Sims, Hyland, Oka
Noes: 3 — Pilpel, Fischer, Grant
Absent: 1 - David

The motion concerning the violations of Sunshine Ordinance Sectlon 67.21(e)
FAILED by the following vote:

Ayes: 3~ Washburn, Hyland, Oka
Noes: 5~ Knee, Pilpel, Sims, Fischer, Grant
Absent: 1~ David

The motion concerning the v1olat10ns of Sunshine Ordinance Section 67.34 FAILED
by the following vote:

AYes 4 — Washburn, Sims, Hyland, Oka
Noes: 4 — Knee, Pilpel, Flscher, Grant
Absent: 1 — David

There being no additional motions the Task Force FOUND NO VIOLAT IONS and
concluded the matter in regards to File Nos. 13054, 13055 and 13059.

Sunshine Ordinance Task Force — Annual Report.

Item 8 continued to May 7, 2014, during Call to Order, Roll Call, and Agenda Changes.

MEETING RECESSED — 8:46 p.m. to 8:50 p.m.

i’age7
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10.

11.

12

13,

4.

15,

Item No. 23 was hearing out of order without objection.

Sunshine Ordinance Task Force Bylaws and Complaint Procedure — Review and
Possible Amendments. (04:40:00 —05:01:00)

Chair Grant provided an overview of the proposed process to discuss and adopt changes
to the SOTF bylaws and procedures. Discussion occurred.

Public Comment:
Thomas Picarello suggested that any enactments be delayed until new members of the
SOTF are appomted and commented on proposed amendments :

Continued to the May 7, 2014 meeting of the Sunshlne Ordinance Task Force
without objections.

Member Pilpel, seconded by Member Knee, moved to continued Item Nos. 10
through 20 to the May 7, 2014, meeting of the Sunshine Ordinance Task Force.

Public Comment:

‘Thomas Picarello expressed his appreciation of Member Pilpel trying to be sure that the
SOTF minutes are correct and encovirages the SOTF to approve and post. the minutes as
soon as possible.

The motion was approved without objection.
Approval of Minutes from the May 1, 2013, Regular Meeting.

Continued to May 7, 2014.

Approval of Minutes from the June 5, 2013, Regular Meeting.

Continued to May 7,2014.

Approval of Minufes from the Juiy 9, 2013, Special Meeting.
Contiﬁued to May 7, 2014.
'Approgfal of Minutes from the Auguéf?, 2013, Reguiar Meeting.
Continued to-May 7, 2014. |

Ap_pfoval of Miﬁﬁtes from the September 4, 2013, Régular Meeting.
Continued to May 7, 2014. |

Approval of Minutes from the October 2, 2013, Regular Meeting.

P1616



Sunshine Ordinance Task Force : Meeting Minutes A April 2, 2014

16.
17
18.
19.
20.

21

22.

23.

Continued to May 7, 2014.

Approval of Minutes from the November 6, 2013, Regular Meeting.

Continued to May 7, 2014.

Approval of Minutes from the December 4, 2013, Regular Meeting.

Continued to May 7, 2014.

Approva] of Minutes from the January 30, 2014, Special Meeting. |

" Continued to May 7,2014.

Approval of Minutes from the February 5, 2014, Regular Meeting.

Continued to May 7, 2014.

- Approval of Minutes from the March 5, 2014, Regular Meeting.

Continued td May 7, 2014.

Report Education, Outreach and Training Committee meetmgs of February 10,
2014.

- Member Pilpel provided a report on the Education, Outreach and Training Committee

meeting of February 10, 2014, and stated pending issues before the committee.

Public Coxﬁment:
None.

Administrator’s Report.

Adm1mstrator Young provided a report concemmg the administration of the Sunshine
Ordinance Task Force.

Public Comment: '

Thomas Picarello expressed concern regarding the backlog of complaints and complying
with the SOTF 45 day requirement. Mr. Picarello proposed changing the scheduling
process to speed up the complaint process.

Announcements, Comments, Questions, and Future Agenda Items. -

Member Pilpel provided information concerning a Court of Appeals Case regarding City
of San Jose v. Ted Smith regarding public records on personal devices and request a
future hearing regarding the matter.

Page 9
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24.

Member Pilpel provided information concerning Court of Appeals Case A140308
regarding attorney client privileges and request a hearing on the matter.

Member Pilpel requested a hearing regarding e-mail notice of agenda being posted
online

Member Pﬂpel requested a heanng regardmg the Clerk of the Board of Supervisors
policy concerning SOTF referrals.

Member Pilpel requested that the SOTF adjourn the meeting in memory of Jean Lum,
former Deputy Director with the San Francisco Board of Supervisors and Charlotte
Burke, former President of the Sunshine Ordinance Task Force,

Member Knee provided an update on SOTF appointment by the Board of Supervisors‘

Rules Committee. The meeting is anticipated to occur on April 17, 2014, or May 7,

2014. Members who are not reapplying to the SOTF shall continue to serve as holdover ‘
members until the seats are filled. -

Public Comment:
Thomas Picarello suggested that the SOTF meeting schedule should continue to be

“provided to the public via email. Notice of upcoming meetings should be included in the

agendas.
ADJOURNMENT

Member Pilpel, seconded by Member Hylalid, moved to adjourn the meeting at the
hour of 9:55 p.m. in memory of Jean Lum and Charlotte Burke.

The motion passed without 0bj ection.

APPROVED: April 30, 2014

Vo For

Victor Young
Administrator
Sunshine Ordinance Task Force

Page 10
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SUNSHINE ORDINANCE TASK FORCE
i Dr Carlton B. Goodlett Place, Room 244, San Francisco CA 94102
Tel. (415) 554-7724; Fax {415) 554-7854
http:/Awww sfgov.org/sunshine .
SUNSHINE ORDINANCE COEWPLAINT

. ,Complamt against which Department or Commission BO AeYS O S/u » 6601 Sof" =

Narrie of individuai contacted at Department or Commission /-}06 e LA &4 LYILO aufﬁ,f, '

7[] Alleged violation public records access , ’ '
Alleged violation of public meeting. Date of meeting ¢ / /8 / A

Sunshine Ordinance Sec’ﬂon éf /E(OD pu{% Ll C IQS TimonYyY G ol SLLLO'LL#W_/ qum
, (If known, please c:te specific provision(s) being wolated)

Please describe alleged violation. Use additional paper if needed. Please attach any relevant
documentation supporting yeur complaint,

. Despxte six rulmgs regardmg piacement of 150 word summarres mc:ludmg# 12050 Ray Hartz v Cierk of
. the Board, Angela Calvillo continues to abridge pubhc criticism In violation of the Sunshine Ordinance.

‘The continued and repeated actions of the Clerk of the Board constitute a “willful failure” and should be -

" considered “officlal misconduct” under the Ordinance. . A _ —

Do you want a public hearing before the Sunshine Ordinance Task Force? M- yes [] no
Do you also want a pre-hearina conference before the Complamt Committee? [ | ves [ no

~ (Optional)’ . Ray W. Hartz Jr,

gB39 Leavenworth St, 304 :
Name 4 ¢ Sen Francisco CA 94109-6131 Addf'ess
[

Telephone No (4’—\> 3459 4 S EMail Address Mﬁﬁ@fz%cg'@(‘.@ (PBRALOET
Date éﬁ@?&m Aer %LJZOIB : %%WM

| request confidentiality of my personal information. [1 yes [X no

! NOTICE: FERSONAL INFORMATION THAT YOU PROVIDE MAY BE SUBJECT TO DISCLOSURE UNDER THE
CALIFORNIA PUBLIC RECORDS ACT AND THE SUNSHINE ORDINANCE, EXCEPT WHEN CONFIDENTIALITY IS
SPECIFICALLY REQUESTED. YOU MAY LIST YOUR BUSINESS/OFFICE ADDRESS, TELEPHONE NUMBER AND E-MAIL
ADDRESS IN LIEU OF YOUR HOME ADDRESS OR OTHER PERSONAL CONTACT INFORMATION. Complainants can be

anonymous as fong as the complamam provides a refiable rheans of contact with the SOTF {Pimne nomber, fax number, or e-mail
_ address).

e e e 07/31/03,,,,,,,



Tuesday, June 18, 2013

In accordance with the San Francisco Sunshine Ordinance of 1999, section 67.16 MINUTES, I ask the following statement be entered in the
minutes of this meeting. From the above listed section: -“dny person speaking during the pubhc comment period may supply a brzef written
summary of their comments, which shall, if no more than 150 words, be included in the minutes.”

Further, Irequcst this 150 word summary be included in the body of the minutes in sccordance with Sunshine Ordinance Task Force Order of
Determination in Case #10054, which statcd.' '

““The Task Farce finds that the Conmunission vzolm‘ed Sunshine Ordinance Section 67.15 by altering Mr. Hi artz 's statement as it constitnted an
abndgement of the submzssmn and Section 67.16 for sttaching the stat t as an-addenduwm and not plocing it within the body of the
minutes.”

And the Order of Determmahon in Case #11054, which stated

“After July considering the testhnony and other eyidence przsented, along with its prior rulmgs on the issue, the Task Force found that an
addendign is an attackment fo a docianent, not part of the document, and, accordingly, an addendion is not "in the minutes" as requ;red
under the ordinance. The Tqsk Force found that the Ordinance states in simple, plain lmguage that the 150-word statement must be “in the
minutes" and that reguirement is not satisfied By attaching the statement as an addendien at the end of the minutes. The Task Force further

public comment.”
And the Order of Determination in. Case #11071, which stated:

“The Tﬁsk Force shall notify all City departments and agencies that including public comment summaries as attackments to'.meeting minites,
) d of including such « ts jn the body of the minutes violates Sunshine Ordinance Section 67.16 , notwithstanding the City
Atiorney’s advice to the contrary.” ) )

Asd:

“The Task Force finds the City Attorney’s Office in yiolation of Sunshine Ordinance Section 67.21(3) for continuing fo advise clients that
public corunent swrmmaries may be attached to minutes. That advice is inconsistent with the Sunshine Ordinunce’s requirement that the
“City Attorvey’s Office shall act 1o protect and secure the rights of the people of Sun Francisco to be able to access public information and

public meeim;,rs and shall not act as legal counsel for any cx!y emnployee or any person having custady of any public record for the purpose of
denying access to the pubkc .

noted that the statements should be within the body of the minutes to prevent public officials from wilawfully abridging umwanted or critical |

What has it been? A month, two at most, since members of this BOS raised a
hue and cry about DA Gascon accepting $26,000 of office furniture. All sorts

- of issues, in an hour-long discussion, especially about accepting the gift

retroactively! Then last week, you approved RETROACTIVELY $750,000
from The Friends of the SFPL! That's more than 28 times the amount
“accepted by the DA, and it was done with not one word of discussion. What

choice did you have? ‘Money's been spent, gifts have been given, trips have

- been taken, influence has been purchased, a fait accomplil At least DA
Gascon reported "the gifts!" Herrera, the Library Commission, and
employees of The Library have reported NONE of the gifts they accepted and
you retroactively approved this wholesale purchase of influence! Members of

the LC lied to the public about these g]fts, and you cover their tracks. How

hypocrltlcal'




Board of Supervisors " Meeting Minutes : 6/18/2013

ADDENDUM

The following information are provided by speaker(s), pursuant to Administrative Code, Section
67.16. The content is neither generated by, nor subject to approval or verification of accuracy by,
the Clerk of the Board or the Board of Supervisors.

Ray Hartz submitted the following additional information during Public Comment as follows: What |
has it been? A month, two at most, since members of this BOS raised a hue and cry about DA
Gascon accepting $26,000 of office furniture. All sorts of issues, in an hour-long discussion,
especially about accepting the gift retroactively! Then last week, you approved RETROACTIVELY
. $750,000 from The Friends of the SFPLI That's more than 28 times the amount accepted by the
DA, and it was-done with not one word of discussion. What choice did you have? Money's been
spent, gifts have been given, irips have been taken, influence has been purchased, a fait accompiil
At least DA Gascon reported "the gifis!" Herrera, the Library Commission, and employees of The
Libraiy have reported NONE of the gifts they accepfed and you refractively approved this
wholesale purchase of influence! Members of the LC lied to the public about these gifts, and you '
cover their tracks. How hypocrytical! '

City and County of San Francisco Page 408 ‘ . Prirded at 0:47 amon 7/25/13
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SUNSHINE ORDINANCE TASK FORCE
1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco CA 94102
Tel. (415) 554-7724; Fax (415) 554-7854
bitp:/Awww sfgov.org/sunshine
SUNSHINE ORDINANCE COMPLAINT

Complaint against which Department or Commission BD AeYS o gq PeLU) S@ 2=

Name of individual contacted at Department or Commission ADG €A Carond ) Creec

1  Alieged violation public records access : é / /
b Alleged violation of public meeting. Date of meeting nia2or3

Sunshine Ordinance Section e /5(0() Pu@ LiC. )ES ImonYy G Ale 3LLb§)tLu~uL, =g
- (Ifknown, please cite spemfr‘c provision(s) keing violated)

Please describe alleged violation. Use additional paper if needed. Please attach any relevant
documentaﬁon supporting your complaint. .

. Desplte siX ruhngs regardmg placement of 150-word summanes, 'iﬁél'tidiﬁ"g"ﬁ"iuzrﬁf)d 'ﬁgywHa"ft.i vClerkof
the Board, Angela Calvillo continues to abridge public criticism in violation of the Sunshine Ordinance.

" The continued and repeated actions of the Clerk of the Board constitute a “willful fa_ilufe” and should be

" considered “official misconduct” under the Ordinance. ‘ : -

Do you want a public hearing befare the Sunshine Ordinance Task Force? M-~ yes. [ no
Do you also want a pre-hearing conference before the Complaint Committee? [ ] yes [ no

(ODHOHHI) i iﬂr Ray W, Hartz Jr,

Name _ g ‘Hgig #?f"nix‘;"éi’”ﬂéf‘%ﬁ%%%m : Address
Telephone No. (9 f~§> 3¢y E~Maﬂ Address @QN&@Z%CS“@QG BAL DET
Date §&PW ALl %ZOIB . E%

S;gnai‘ute’

!requést confidentiality of my personal information. [] yes -[DX no

! NOTICE: PERSONAL INFORMATION THAT YOU PRGVIDE MAY BE SUBJECT TO DISCLOSURE UNDER THE
CALIFORNIA PUBLIC RECORDS ACT AND THE SUNSHINE ORDINANCE, EXCEPT WHEN CONFIDENTIALITY IS
SPECIFICALLY REQUESTED. YOU MAY LIST YOUR BUSINESS/OFFICE ADDRESS, TELEPHONE NUMBER AND E-MAIL
ADDRESS IN LIEU OF YOUR HOME ADDRESS OR OTHER PERSONAL CONTACT INFORMATION. Complainants can be
anonymous as fong as the complainant provides a reliable means of contact with the SDTF (Phone number, fax number, or e-mail
address).

S : : - 03108
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Tuesday, June 11, 2013

In accordance with the San Frameisco Sunshine Ordinance of 1999, section 67.16 MINUTES, I ask the following statement be entered in the
minutes of this meeting. From the above listed section: “Any person speaking during the publzc comment period may supply a br1ef written
summary of their comments, which shall, if no more ihan 15 0 words, be included in the minutes.”

Further, I request this 150 word summary be included in the body of the minntes in accordance with Sunshine Ordinence Task Foroe Order of
Determination in Case #10054, which stated:

“The Task Force finds that the Cormnission violated Sunshine Ordinanée Section 67.15 by altering Mr. Hartz’s statement as if constituted an

abridg, t of the submission and Section 67.16 for aitaching the statement as an addendum and not placing it within the body of the
miinstes.”

And the Order of Determination in Case #11054, whmh stated:

“dfter duly considering the testimony and other evidence presented, along with its prior rulings on the issue, the Task Force found that an
addendiwm is an atinchment to a docimeni, nwot part of the docyment, and, accordingly, an addendum is not "in the minutes" as required
under the ordinance. The Task Force found that the Ordinance states in simiple, plain language that the 150-word statement must be “iu the
minutes” and that requirement is not satisfied By atlaching the statement as an addendum at the end of the minutes. The Task Force further

noted that the statements should be within the body of the minutes to prevent public officials from unlmwfully abridging wmwanted or eritical
| public commem‘ »

And the Order of Determination in Case #11071, which stated:

 “The Task Force shall notify all City deparbnents and agencies that inclyding public cononent ies as attachments to meeting minutes,

instead of including such conunents in the bady of the minutes vmlx.n‘es Sunshine Ordinance Section 67.16 , notwithstanding the City
Attorney’s advice to the contrarp.”

And:

“The Task Force finds the City Attorney’s Office in violation of Sunshine Ordinance Section 67.21() for continuing to advise clients that
| public conmment suminaries ynay be attached to minutes, That advice Is inconsistent with the Sunshine Ordinance’s requirament that the
“City Attorney’s Office shall act fo protect and secure the rights of the people of San Francisco to be able to access public information and

public meetings and shall not act as legal counsel for any city employee or any person having custody of any public record, for the parpose of
denying access to the publu: 4 ]

Whenever I see another story about the misuse of taxpayer funds it malkes my
- blood boil, especially when I think about the fact that we never hear any
_resolution of these abuses. The Friends of the San Francisco Library raise
millions of dollars each year in the name of the citizens of San Francisco.
When we come here and point out the problems in this public/private
"partnership," yvou just look the other way! When we point out that the City -
‘ Librarian and Library Commission have been LYING, yes LYING, to the
_ public about the financial dealings of The Friends, vou look the other way!
They have abused the public trust placed in them! When we point out the
§181,000 of freebies given to the library staff, for them fo look the other way,

you just look the other way! Why don't you care about these abuses of the
public trust?

P1623




Board of Supervisors - ' Meeting Minutes 6112013 -

ADDENDUM -

The follow/né information are provided by speaker(s), pursuant fo Administrative Code, Section
67.16. The content is neither generated by, nor subject to approval or verification of accuracy by,
the Clerk of the Board or the Board of Supervisors. '

Ray Hartz submitted the following additional information during Public Comment as follows:
Whenever | see another story about the misuse of taxpayer funds it makes my blood bolil,
especially when I think about the fact that we never hear any resolution of these abuses. The
Friends of the San Francisco Library raise millions of dollars each year in the name of the citizens
of San Francisco. When we come here and point out the problems in this public/private
"partnership,” you just look the ather way! When we point out that the City Librarian and Library
Commission have been LYING, yes LYING, to the public about the financial deadlines of The
Friends, you look the other way! They have abused the public trust placed in them! When we
point out the $181,000 of freebies given fo the library staff, for them fo look the other way, you just
look the other way! Why don'f you care about these abuses of the public trust?

City and County of San Francisco - . © 388 : Printed at 2:49 pm on 7/18/13
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SUNSHINE ORDINANCE TASK FORCE
{ Dr. Carlton B, Goodlett Place, Room 244, San Francisco CA 94102
‘Tel. (415) 554-7724; Fax (415) 554-7854
hitp:/Awww.sfgov.org/sunshine
SUNSHENE ORDINANCE C@MPLAINT

Complaint against which Department or Commission BD AT o Sfu P co0 S S

Name of individual contacted at Department or Commission /"}@G £LA Cs‘\ LVILO @u—}&t_

| [] Alileged violation public records access oy
Alleged violation of public meeting. Date of meeting / &5 / 20/3

- "Sunshine Ordinance Section QT/EKJB Pmﬂ Lic lesmimony & é't?:L&/AQ UL S0 Ll 2
: (if known, please cite specific provision(s) being violated)

Please describe alleged violation. Use addltzonai paper if needed. Please attach any relevant
documentation supporting your complaint.

. Despxte six ruhngs regardmg placement of 150—word summanes mdudmg #12050 Ray Hartzv Clerk of
the Board, Angela Calvillo continues to abridge public criticism in violation of the Sunshine Ordmance

" The continued and repeated actions of the Clerk of the Board constitute a “willful failure” and should be

" considered “official misconduct” under the Ordinance. =

Do you want a public heéring before the Sunshine Ordinance Task Force? ‘ M- yes [ no
Do you also want a ore-hearing conference before the Complaint Committee? ] ves B no

SR Upr, Ray W. Hartz dr, | .
(OpflOﬁal) @; 4839 Lr_a‘lanworﬁx St $304
Name \V 2n Framelseo, CA 94109-6131 Address

reephone No. (D 34514 &l dtress LIUORTZTRBEOC G AL DET

Date  DEPTwrm Aol HZ012 Ea,? WA%L
: Signature/

| request confidentiality of my personal information. [] yes X no

! NOTICE: PERSONAL INFORMATION THAT YOU PROVIDE MAY BE SUBJECT TC DISCLOSURE UNDER THE
CALIFORNIA PUBLIC RECORDS ACT AND THE SUNSHINE ORDINANCE, EXCEPT WHEN CONFIDENTIALITY 18
SPECIFICALLY REQUESTED. YOU MAY LIST YOUR BUSINESS/OFFICE ADDRESS, TELEPHONE NUMBER AND E-MAIL
ADDRESS IN LIEU OF YOUR HOME ADDRESS OR OTHER PERSONAL CONTACT INFORMATION. Complainants can be

anonymous as long as the comp}amam prowde.s a reliable means of contact with the SOTF {Phone nomber, fax number, or e-mail
addn:ss)

e o A 07/31/03



~ Tuesday, June 25, 2013

In accordance with the San Francisco Sunshine Ordinance of 1999, section 67.16 MINUTES, I ask the following statement be entered in the
minutes of this meefing. From the above listed section: “Any person speaking during the publxc comment period may supply a brief wrxtten
summary of their comments, which shall, if no more than 150 words, be included in the minutes.”

Further, T request this 150 word summary be included ia the body of the minutes in accordance w1th Sunshine Ordinance Task Force Ordar of
Determination in Case #10054, which stated:

“The Task Force finds that the Conunission violated Surtshine Ordinance Section 67.15 by altering Mr. Harty’s statement as it constibited an

abridgement of the submission and Section 67.16 for attachmv rhe statement as an addendurn and not placing it within the body of the
ntinutes.” -

‘And the Order of Deterrnination in Case #i 1054, which stated:

“After. duly considering the testimony and other evidence presented, along with is prior rulings on the issue, the Task Force found that an
- addendinn is an aftachment to a document, not part of the docurient, and, accordingly, an addendum is not "in the minutes" as required
under the ordinance. The Task Force found that the Ordinance states in simple, plain language that the 150-word statement must be “in the
" minutes" and that requirement is not satisfied by attaching the statement as an addendym at the end of the minutes, The Task Force further

noted that the statemenits should be within the body of the minuses to prevem‘ public oﬁicmls ﬁ'om wnlawfully abridging wmwanted or critical
public comment.”

And the Order of Determinaﬁon in Case #11071, which stated:

“The Task Force shall notify all City departments and pgencies that inciud’z'ng - public conanent sunanaries as atfachments to meeting minutes,
instead of including such comments in the body of the minutes violates Sunshine Ordinance Section 67.16 , notwithstanding the City
Attorney’s advice to the contrary.” .

And:

“The Task Force ﬁna's the City Attorney’s Ojfﬁce in violation of Sunshine Ordman.ce Section 67.21() for canrmumg to advise clzents that
public comment sunmaries may be attached to winutes. That advice is inconsistent with the Swishine Ordinance’s requirement that the
“City Attorney’s Office shall act to protect and secure the rights of the people of San Francisco to be able to access public information and

public meetings and shall not act as legal counsel for any city employee or any person having cusiody of any public record for the purpose of
‘| denying access to the public.”

City Librarian Luis Herrera and the Library Commission, led by Jewelle.
Gomez, have been negligent in their oversight of The Friends of the San
Francisco Public' Library. An examination of documents provided at Library
Commission meetings shows that they have simply allowed "The Friends" to -
"self-report” regarding more than $60 ‘million raised and expended in the
. name of the citizens of San Francisco. It is my belief that this "private public
‘ partnershlp" will be reviewed by the Civil Grand Jury, and eventually by a
Civil Jury of 12 San Franciscans. In a typlcal year "The Friends" raises
approximately 4 to 4 .5 million dollars, spends another 2 to $2.5 million from
reserves, and the citizens of this City benefit to the tune of less than $400,000!
I will admit these are rough estimates, given that Luis Herrera has unlawfully
withheld public records disclosable under the Sunshine Ordinance and the
CPRA. ‘
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Board of Supervisors Meeting Minutes 6/25/2013

ADDENDUM
. The following information is provided by speaker(s), pursuant to Administrative Gode, Section .

67.16. The content is neither generated by, nor subject fo approval or verifi caz‘/on of accuracy by,
the Clerk of the Board or the Board of Supervisors.

Ray Hartz submitted the following additional /'nformation during Public Comment as follows: City
Librarfan Luis Herrera and the Library Commission, led by Jewelle Gomez, have been negligent in
their oversight of The Friends of the San Francisco Public Library. An examination of documents’
provided at Library Commission meetings shows that they have simply allowed "The Friends" fo
"self-report” regarding more than $60 million raised and expended in the name of the citizens of
San Francisco. It is my belief that this "private public partnership" will be reviewed by the Clvil
Grant Jury, and eventually by a Givil Jury of 123 San Franciscans. In a typical year "The Friends”
raises approximately 4 to 4.5 million dollars, spends another-2 to $2.5 million from reserves, and
the citizens of this City benefit to the tune of less than $400,000! | will admit these are rough
estimates, given that Luis Herrera has unlawfully withheld public records disclosable under the.
Sunshine Ordinance and the CPRA.

Angela Calvillo, Clerk of the Board

City and Connty bf San Francisco . . Paged3s " Printed at 8:49 am on 8/19/13
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City Hall
1 Dr Carlton B. Goodlett Place Room 244
San Francisco CA 94102-4689
' Tel. No. (415) 554-7724
Fax No. (415) 554-7854
- TDD/TTY No. (415) 554-5227

BOARD of SUPERVISORS

October 11, 2017

San Francisco Ethics Commission

Attn: LeeAnn Pelham, Executive Director
25 Van Ness Avenue, Suite 220

San Francisco, CA 94102

Re: Referral to the Ethics Commission: Sunshine Ordinance Task Force File No. 17048
Ray Hartz v. Angela Calvillo, Clerk of the Board of Supervisors

Dear Ethics Commission,

QOur office has been informed that the Sunshine Ordinance Task Force (SOTF, Task Force)
referred the subject complaint (SOTF File No. 17048) to the Ethics Commission (Commission) for
enforcement. Please note that our office had exhaustively addressed this matter with the complainant
and Task Force on numerous occasions, and we believe the complaint is without merit. Background
information is provided herein and attached for the Commission’s reference.

The Task Force alleges that we are in violation of Administrative Code Sections 67.16 and 67.34,

* by willfully failing to place a written summary of public comment, if no more than 150 words, into the
body of the minutes.

First, the Brown Act.imposes no requirements on policy bodies regarding what is recorded,
within the meeting minutes. The Charter of the City and County of San Francisco requires that a record
be kept of the proceeding, specifically indicating how each member voted on each question; and shall be
made available to the public, but does not otherwise require any other information be kept.

Adopted by the voters in 1999, Administrative Code, Section 67.16, states the clerk or secretary
shall record the minutes for each regular and special meeting, specifically the time the meeting began
and ended; names and titles if applicable of attendees; the roll call vote on each matter considered, and
finally a list of the members of the public who spoke on each matter if the speakers identified
themselves and if in support or opposition on a matter, to be listed under the public comment section.
Additionally, if the public speaker.submits a 150-word summary of their public comment, it is noted as
such next to their name and the reader is referred to an appendix, with a page number, where the
comment is captured as part of the same document. Provided attached is an example of the minutes
from the June 18, 2013 Board of Supervisors meeting — the subject of one of the complaints made by
the complainant — which indicates the complainants name in the body (page 401) with reference to the
appendix (page 408) of the Board's official minutes.

Administrative Code Section 67.16 in part states that, ”Ahy person speaking during a public
comment period may supply a brief written summary of their comments which shall, if no more than
" 150 words, be included in the minutes.” However, the Task Force loosely interprets the spirit of the.
Administrative Code 67.16 to mean in the body of the minutes. The Task Force does not have authority
* to amend the Administrative Code and impose additional requirements, and cannot add or imply the
_ words 'in the body of the minutes’.
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Secondly, the Task Force has previously referred similar alleged violations of Section 67.16 for
administrative remedy to the Commission. See Ray Hartz vs. San Francisco Public Library City Librarian,:
Luis Herrera, Ethics Complaint Nos, 03-120402 & 01-130307. Mr. Hartz’' complaint stated that the Task"

" Force had found that the 150-word written summaries of Public Comments must be placed within the
body of the minutes. On both complaints, the Ethics Commissioners found for the City Librarian stating
that, “the minutes provided were paginated as a single document, including the addendum and the Task
Force cannot add or imply the words ‘in the body of the minutes’ into the Sunshine Ordinance.” A
motion was passed during the February 25, 2013 meeting that the Commission found no violation of the
Sunshine Ordinance. 1 On June 24, 2013, the Ethics Commission again discussed the factual and legal
issues of this matter and concluded that there was no violation of Sunshine Ordinance, section 67.16,
because the written summaries appeared in the minutes, and that placing the summaries in an
addendum that is part of the same document satisfies the requirements of Section 67.16.2 In each -
case, the Commission has been consistent and supportive that no violation existed, that the 150-word
summary is not a part of the body’s official minutes, nor does the body need to vouch for its accuracy;
and the minutes may expressly so state.

Nevertheless, on similar complaints filed by Mr. Ray Hartz against the Clerk of the Board (SOTF
File Nos. 12050, 13054, 13055, 13059, 16088, 16083), the Task Force directed that we include 150-word
summary “in the body of the minutes.” The Office of the City Attorney, the City’s legal advisor, has
opined that “...the 150-word summary is not a part of the body’s official minutes, nor does the body
vouch for its accuracy; and the minutes may expressly so state” in the City Attorney’s Good Government
Guide for 2010-11, Chapter IV, Section G.2.b. In accordance with advice from the Office of the City .
Attorney, and decisions promulgated from the Ethics Commission, we believe the Office of the Clerk of
the Board fully complies with the policies and procedures adopted by the City’s voters in 1999, The
complaints are without merit as the 150-word summary is placed in the addendum as articulated by the
Commission. The header and the footer of the Addendum references the Board of Supervisors, meeting
minutes, date, and page number as ruled appropriate by the Ethics Commission. The addendum is part
of the official Minutes which are maintained in the Office of the Clerk of the Board and on the website of
the Board of Supervisors. Consistent with and supportive of the determinations made by the
Commission, the Clerk of the Board acted in full compliance with the Sunshine Ordinance and has
neither shown nor intended any willful violation.

Lastly, the Task Force has previously provided contradictory opinions and rulings. On April 2,
2014, the Task Force held a hearing on SOTF File Nos. 13058, 13061, Ray Hartz vs. Office of the City
Attorney, Dennis Herrera, regarding placement of 150-word summaries. The Task Force found no
violations and concluded the matter. The Task Force also heard SOTF File Nos. 13054, 13055, 13059,
‘Ray Hartz vs. Office of the Clerk of the Board, regarding placement of 150-word summaries. The Task
Force again found no violations and concluded the matter. Task Force members at the time were: Grant
(Chair), Fischer {Vice-Chair), Knee, Washburn, Pilpel, Sims, David, Hyland, and Oka. A copy of the April 2,
2014, meeting minutes is attached for your reference. - However, when the same complaint from the
" same complainant was made again before the current Task Force members: Wolfe (Chair), Hyland (Vice-
Chair), Baranetsky (Vacated), Eldon, Wolf, Chopra, Tesfai, Maass, Cannata, Fischer, and Hinze, the Task
Force ruled inconsistently — actively seeking out and motioning a violation against the Department:

The Office of the Clerk of the Board conforms to all said requirements, and have allocated a
significant amount of resources to address this matter in good faith with the Task Force and
complainant. Our office conforms to all said requirements, and the complaint is, respectfully, without
merit. As it is our hope to seek administrative remedy from the Commission, we stand ready and willing
.t0.address.any.questions that you may have. ' '
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Sincerely,
Angela Calvillo
Clerk of the Board of Supervisors

Attachments

c: Sunshine Ordinance Task Force
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Sunshine Ordinance Task Foree
Complaint Summary

File No. 17048
Rasr Hartz V Angela Calvillo, Clerk of the Board of Supervisors

Date filed with SOTF: 05/15/2017 -

Contacts information (Complainant information listed first):
rwhartzir@comecast.net (Complainant)
Angela Calvilio, Wilson Ng (Respondent)

File No.. 17048: Complaint filed by Ray Hartz against Angela Calvillo, Clerk of the Board of
Supervisors, for allegedly violating Administrative Code (Sunshine Ordinance), Section 67.16,

. by failing to place a written summary of the public comment, if no more than 150 words, in the
minutes (March 14, 2017 and March 21, 2017).

Administrative Summary if applicable:

* Complaint Attached.

SEC. 67.16. MINUTES.

The clerk or secretary of each board and commission enumerated in the Charter shall record the
minutes for each regular and special meeting of the board or commission. The minutes shall state the
time the meeting was called to order, the names of the members attending the meeting, the roll call
vote on each matter considered at the meeting, the time the board or commission began and ended
any closed session, the names of the members and the names, and titles where applicable, of any
otherpersons attending any closed session, a list of those members of the public who spoke on each
matter if the speakers identified themselves, whether siich-speakers supported or opposed the matter,
a brief summary of each person's statement during the public comment period for each agenda item,
and the time the meeting was adjourned. Any person speaking during a public comment period may
supply & brief written summary of their comments which shall, if no more than 150 words be
included in the minutes.

The draft minutes of each meeting shall be available for inspection and copying upon request no later
than ten working days after the meeting. The officially adopted minutes shall be available for

inspection and copying upon request no later than ten working days after the meeting at which the
minutes are adopted. Upon request, minutes required.
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‘SUNSHINE ORDINANCE TASK FORCE
1 Dr. Carlton B. Goodiett Place, Room 244, S Feanciseo CA 04103
Tel. (415) 354<T724; Fax, (415) 554.7854
hitp:/fwww.sfgov.org/sunshine
SUNSHINE ORDINANCE COMPLAINT

C@mp!amtagamsmhnsh Depariment or Commission | @ LEY OF g;' 1PERY s0f <

Name of individusi coniacted at Department or Commigsion ;ﬁ&"is ELA Ls bV 2

Alleged violation public fecords acoess .
. Alleged violstion of public mesting. Date of meeting fﬁ%ﬁ jéffd Zf.f ¥ Zﬁi?’

Sunshine Ordinance Section See. LTIk P ABTES of S&“ﬂ &Y. '24'
' (IF known, please-cite spacific pmwsmn(s) beiny violated)

PK&% describe alleged \no%atmn Uss additional paper ¥ nesded. Pledss a?@ch any relevant
dotumentation supporting your complaint. -

?Z}e,gfimg VE:&? AT N ﬂum@,{;% fmzz g,ﬁf, FERD dﬁ&&.ﬁ“‘hj@g

?’[@ﬁﬂﬁ‘ THE X :.J??f:‘ WS OAL L (D7 WHES 75 Pr QE—&
Y /80 08 ﬁd{mﬂ?!&zﬁf&i AE AQ ABDEUDLmM TO _THE
T ES 45 ePPoses TO OTIA THE, msanires,

KLIrTH Fowl. PRIOP NETERL M IDATIONS THIS /S AoTA /{A,@LJ;QC“%LJZQJ-—

Do you want a public hearing before the Sunshinie Ordinance Task Force? yes g
Ba you a!sio ta preshearing copference before fhe G@mpiamt Commiltea? - yes ne

2 ﬂx‘, Ray W. Hartz Jr.
§ 839 Lepvenivorth St #5304
’1‘ Sm‘Frbnds:n QA94109—6131 Adm

‘ ’ = Signeture. 1)
| requiest conﬁdenﬁality g’i‘-my-pef&@nal information. [:1 ves HE no

! RoTICE: ?ERSGNAL INFORMATION THAT ¥OU PROVIDE MAY BESUBJECT TO. DISCLQ’SURE UNDER THE
CALIPORNIA PUBLIC RECORDS ACT AND THE SUNSHINE ORDINANCE, EXCHPT WHEN CONFIDENTIALITY IS

SPECIFICALLY REQUESTED, YOUMAY LIST YOUR BUSINESS/OFFICE ADDRESE, TELEPHONE NUMBER AND B-MAIL
ADDRESS I{ LIFU OF YOUR HOME ADDRESS OR OTHER PERSONAL: OMTA@MMATI@N Comnplaires® pan be
Waﬂ!ﬁ:ﬁg asﬂzsccmp%am&m grovides b relisble messis of contet with the SOTF (Phbne Romibis, St itithes, ér e-riail
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Board of Supervisors Meeting Minutes - Draft 371472087

ADDENDUM

The following information is provided by speakes(s), pursuant to Administrative Code, Section
87.16. The content is neither generated by, nor subject fo approva! or veyification of accuracy by,
fhe Clerk of the Board or the Board of Supervisors.

Ray Hariz submitted the following additional information during-General Publio Comment, as
follows: Statfing foday and continuing through the remainder of the year | Intend fo talk to this
body about a fraud that is being perpetrated on the citizens of San Francisco by the Office of the
Mayori That office has colluded with the SFPL, the City Librarian appoinfed by the mayor, and the
Library Commission who are also appointed by the Mayor. Since 2000 The Friends and
Foundation of the SFPL has had more than $80 million pass through their hands without
accounting to anyone! This month it will be four years since “The Friends” have made a financial
presentation fo the Library Commission and the public! A group of private individuals raising
money in the name of the SFPL, an institution in its own right, but aiso a deparfment of San

Francisco City government. This fraud has been perpetrated for 18 years and is designed to
continue in perpetuity!

City and County of San Frincisco N Page 19

Printed at 1:43 pr on 3/15/17
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Board of Supervisors Meeting Minutes - Draft 3/21/2017

ADDENDUM

The fo[/awmg information is provided by speaker(s), pursuant to Administrative Code, Section
" 67.16. The content is nejther generated by, nor subject to-approval or verificafion of accuracy by,
the Clerk of the Board or the Board of Supervisors.

Ray Hartz submitted the following additional Information during General Public Comment, as
follows: So, we are talking about the ongoing fraud being perpetrated on the citizens of San
Francisco by the Office of the Mayor! From the findings of the FPPC: "Respondent, Lufs Herrera,”
while serving as City Librarian for the San Francisco Public Libraty, failed fo report gifts received
from The Friends of the San Francisco Public Library on annual Staterments of Economic Inferests
for calendar years 2009, 2010, and 2011 in violation of government code section 87300.” He
signed those statements with the following declaration: “1 cerlify under penalty of perjury under the
laws of the State of California that the foregoing is true and correct.” So, a City Department head,
appointed by the Mayor, perjured himself by lying year, after year, after year! Almost $15,000 over
those three years! And, at that point, it had become a custon for more than a decade! Did he do
this knowingly and willfuily? -

City and County of San Francisco Puge 18 T Printed at 3:09 pin on 3/22/17
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ADDENDUM

The following information is provided by speaker(s), pursuant to Administrative Code, Section .
67.16. The content is neither generated by, nor subject to approval or verification of accuracy by,
the Clerk of the Board or the Board of Supervisors.

Ray Hartz submitted the following additional Information during General Public Comment, as
follows: Starting foday and continuing through the remainder of the year | intend io talk fo this
body about a fraud that is being perpetrated on the citizens of San Francisco by the Office of the
Mayor! That office has colluded with the SFPL, the City Librarian appointed by the mayor, and the
Library Commission who are also appointed by the Mayor. Since 2000 The Friends and
Foundation of the SFPL has had more than $80 million pass through their hands without
accounting to anyonel This month it will be four years since “The Friends” have made a financial
presentation fo the Library Commission and the public! A group of private individuals raising
money in the name of the SFPL, an institution in its own right, but also a department of San

Francisco Cify government. This fraud has been perpetrated for 18 years and Is designed to
continue in perpetuity! -

City and County of San Francisco ' _— Page 19 Printed at 1:43 pm on 3/15/47
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ADDENDUM

The fofloWing information is providec! by speaker(s), pursuant to Administrative Code, Section
67.16. The content is neither generated by, nor subject to approval or verification of accuracy by,
- the Clerk of the Board or the Board of Supervisors. ’

Ray Hartz submitfed the following additional information during General Public Comment, as
follows: So, we are talking about the ongoing fraud being perpetrated on the citizens of San
Francisco by the Office of the Mayor! From the findings of the FPPC: "Respondent, Luis Herrera,
while serving as City Librarian for the San Francisco Public Library, failed to report gifis received
from The Friends of the San Francisco Fublic Library on annual Statements of Economic inferests
for calendar years 2009, 2010, and 2011 in violation of government code section 87300.” He-
signed those statements with the following declaration: "l certify under penalfy of perjury under the
laws of the State of California that the foregoing is frue and correct.” So, a City Department head,
appointed by the Mayor, perjured himself by lying year, after year, after year! Almost §15,000 over
those three years! And, at that point, it had become a custorn for more than a decade! Did he do
this knowingly and wilifully?

City and County of San Francisco o Page 18 Printed gt 3:09 pm'arz 3/22/17
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| Ethics Commission
City and County of San Francisco

Minutes - October 23, 2017

Minutes of the Regular Meeting of
The San Francisco Ethics Commission
October 23, 2017
Room 400 - City Hall
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102
"Approved: November 27, 2017

1. Call to order and roli call.

Chair Keane called the meeting to order at 5:41PM.

COMMISSION MEMBERS PRESENT Peter Keane, Chairperson; Daina Chlu Vice-Chairperson; Paul Renné,
Commissioner; Quentin L. Kopp, Commissioner; Yvonne Leé, Commissioner.

STAFF PRESENT: LeeAnn Pelham, Executive Director;]essica Blome, Deputy Director; Kyle Kundert, Senior
" Policy Analyst; Pat Ford, Policy Analyst. :

OFFICE OF THE CITY ATTORNEY: Andrew Shen, Depgty City »Attor.ney (DCA).
OTHERS PRESENT:-Qnidentiﬁed members of the public.
MATERIALS D{STRIBUTED: ’

= September 25,4 2017, draft minutes.

= October 1 8, 2017, Staff répon? and attachments.regarding propased amendment to the Ethics Commission’s .
by-laws to change the date and start time of the Commission’s Regular Monthly meeting.

= October 16, 2017, Staff report and SOTF Order of Determination discussion and possible action on
Sunshine Ordinance Task Force Referral of File No. 17048, Ray Hartz v. Angela Calvillo, Clerk of the Board
of Supervisors. )

= QOctober 19,2017, Staff report and attachments regardmg the.2017 San Frandisco Anti- Corruptxon and
Accountability Ordinance.

u October 19, 2017, Staff report and attachments regarding on proposed change to Ethics Commission
Regulations 67.33-1 and 15.102-1 (Sunshine and Ethics Trainings). '

= Qctober 18, 2017, Staff report and attachments regarding Staff's Proposed Draft Enforcement
Regulations with Staff Responses to Written Public Comment. .

= October 18, 2017, Staff report and attachments regarding legnslative items of interest to Commissioner
Kopp.

n October 19,2017, Staff report and “attachments- regardmg Staﬁc Policy-Report-and-menthly-update-of the
Commlssnon s Annual Policy Plan.
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® October 18, 2017, Enforcement Report and attachments.

m October 19, 2017, Executive Director's Report and attachments.,

2. Public comment on matters appearing or not appearing on the agenda.

Charlie Marsteller read a comment from Larry Bush. Phyllis Bowie, representing Midtown Park Apartments,
spoke regarding issues with their lease and requested an investigation. Audrey Leong, an employee of the
City and County of San Francisco, spoke regarding a harassment issue in the workplace. Ellen Lee Zhou, an
employee of the City and County of San Francisco, speaking on behalf of Audrey Leong and others
regarding corruption across City departments, asked the Ethics Commission to investigate. Debbi Lerman,
the San Francisco Human Services Network, commented on the San Francisco Chronicle article regarding
behested payments. Ray Hartz spoke regarding the lack of notification he received from the Ethics
Commission for his agenda item; he also spoke about Colin Kaepernick. Trevor Martin, treasurer for the
San Francisco Bernicrats and San Francisco for Democracy, spoke in favor of Prop J.

The following written summary was provided by the speaker, Ray Hartz Jr., the content of which is neither
generated by, nor subject to approval or verification of accuracy by, the Ethics Commission:

Colin Kaepernick has earned and will one day be awarded the Presidential Medal of Freedom! Kneeling
during the National Anthem is not disrespectful to the flag, the anthem, or the country. It is the exercise of a
right enshrined in the First Amendment! it is signf respect for the Constitution which is the foundation upon
which our country is built. Some of his-loudest critics, who wish to infringe upon his right to free speech,
should remember, that same short paragraph also protects their right to worship. Others should
remember: the next short paragraph protects their right to bear arms. The final words of that anthem are:
“the land of the free and the home of the brave.” Colin Kaepernick is free to express.his beliefs and brave in

' doing so! Think of what he has sacrificed and acknowledge his act as a sign of respect, belief, trust, and
hope!

3. Discussion and possible action on draft minutes for the Commission’s September 25,
2017, regular meeting.

Commissioner Kopp proposed a correction ta the minutes.
Motion 171023-1 (Kopp/  ): Moved and passed unanimously (5-0) that the Commission approve the
minutes as amended for the September 25,2017 regular meeting.

Public Comment;

David Pilpel requested several edits to the minutes.

4. Discussion and possible action regarding proposed amendment to the Ethics
Commission's by-laws to change the date and start time of the Commission’s Regular
Monthly meeting.

Executive Director Pefham spoke regarding this agenda item. Chair Keane and Commissioner Renne
commented that they are in favor of changing the meeting date and time.

Motion 171023-2 (Kop;ﬁ/Chiu): Moved, seconded and passed unanimously (5-0) that the Commission
carry this motion on to the November Commission meeting.

Public Comment:

Ray Hartz from San Francisco Open Government, David Mihai from RepresentUs, and David Pilpet all spoke
on this agenda item.

5.Discussion and possible action on Sunshine Ordinance Task Force Referral of File No.
17048, Ray Hariz v. Angela Calvillo, Clerk of the Board of Supervisors.

Mr. Hartz commented that five minutes is not enough time to present his case. Mr. Hartz proceeded to
-~ —present-hiscase;-and-when-he ran-out-of time, the.Commission.moved_to.allow Mr. Hartzas much
reasonable time needed to present his case. Chair Keane asked if Staff had any communication with Ms.
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Calvillo. Deputy Director Bioome stated that due to the late courtesy notice Staff gave to Mr. Hartz and Ms.
Calvillo, she was unable to attend. Commissioner Kopp, Commissioner Renne and Vice Chair Chiu spoke

. regarding this item. Chair Keane asked Mr. Hartz if he had a response to the Commissioners' discussion,
Mr. Hartz spoke in response to the Commissioners discussion.

Public Comment:

Dr. Derek Kerr, Charlie Marsteller from Friends of Ethics, and David Pilpel spoke regarding this agenda item.

The following written summary was provided by the speaker, Dr. Derek Kerr, the content of which is neither
generated by, nor subject to approval or verification of accuracy by, the Ethics Commission:

Ms. Calvillo buries written public comments as “addendums"” to government meeting minutes, Her officious
response to Ray Hartz's complaint devalues public engagement, marginalizing those who labor to share
their views in writing. The message: we are unworthy. She worries about “researchers” who supposedly
must “culf through various 150-word statement”. First, 150-word comments are too rare to need culling.
Secondly, she wrohgly assumes researchers are disinterested in the public sentiments conveyed therein.
She laments she cannot vouch for the accuracy” of these comments. She doesn‘t have to, Everybody knows
they're not official pronouncements. Though unofficial, they're officially considered core components of
open meetings. She frets she cannot “attest to the accuracy and relevance” of said comments. More
important, written comments typically challenge the accuracy and relevance of government actions. They
belong within the agenda items they address - in the body of the minutes. Otherwise, it's subtle censorship
- protest cleansing,

Motion 171023-3 (Kopp/Chiu): Moved, seconded and passed unanimously (5-0) that the Clerk of the Board
Angela Calvillo did not violate the Sunshine Ordinance as alleged in Sunshine Ordinance Task Force Referral
File No. 17048, Ray Hartz v. Angela Calvillo, Clerk of the Board of Supervisors.

Commissioner Renne noted there is merit to Mr. Hartz's argument. Commissioner Renne stated he thinks it
would be good policy that the Ethics Commission recommend to the various governmental agencies that
when a 150-word statement is provided, it is placed In the corresponding agenda item.

6.Continued discussion and poss‘iblé action on revised proposed 2077 San Francisco Anti-
Corruption and Accountability Ordinance that builds on the initial Proposition J Revision
proposal and amends City campaign and government conduct laws (SF Campaign and
Governmental Conduct Code Articles 1 and III).

Policy Analyst Patrick Ford spoke regarding this agenda item. Chair Keane turned the item over to Vice
Chair Chiu and Commissioner Lee. Discussion ensued among Commissioners, Staff, and DCA Shen. Vice-
Chair Chiu proposed a motion to accept the ordinance as amended.

Motion 2071023-4 (Chiu/Renne): Moved, seconded and passed (4-1, Commissioners Keane, Chiu, Renne
and Lee in favor, Commissioner Kopp opposed) that the 2017 San Francisco Anti-Corruption and
Accountability Ordinance be passed as amended.

Prior to the vote, Commissioner Kopp moved to make friehdly amendments to Vice Chair Chiu's motion.
Vice Chair Chiu declined Commissioner Kopp's amendments.

Public Comment:

Debbi Lerman from the San Francisco Human Services Network, David Mihai from RepresentUs, Peter
Cohen from the Coundil of Community Housing Organizations, Morgan Aitken-Young from Represent Us
San Francisco, Jan Masaoka from California Association of Nonprofits, David Pilpel, Anita Mayo from
Rillsbury Winthrop Shaw Pittman, and Charlie Marsteller all spoke regarding this agenda itern.

7.Discussion and possible action on proposed change to Ethics Commission Regulations
67.33-1 and 15.102-1 (Sunshine and Ethics Trainings).

Senjor Policy Analyst Kyle Kundert spoke regarding this agenda item.

Motion 171023-5 (Renne/Kopp): Moved, seconded and passed unanimously (4-0, Commissioner Lee -
absent) that the proposed change to Ethics Commission Regulations 67.33-1 and 15.102-1 (Sunshine and
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Ethics Trainings) be adopted.

Public Comment:

David Pilpel spoke regarding this agenda item.

8.Continued discussion and possible action on Staff's Proposed Draft Enforcement
Reguiations with Staff Responses to Written Public Comment.

Deputy Director Blome spoke regarding this agenda item. Discussion ensued with Commissioner Renne,
Vice Chair Chiu and Deputy Director Blome,

Public Comment:

David Pilpel spoke regarding this agenda item.

9.Discussion and possible action on legislative items of interest to Commissioner Kopp.

Follow up on items of interest Commissioner Kopp mentioned at the June Commission meeting. There
were two Board of Supervisors’ ordinances not adopted by the board. The first, from Supervisor Farrell, has
ordinance language; Commissioner Kopp asked that it be on the calendar next month for action by the
Commission. The second, from Supervisor Safal, is not in ordinance form; Commissioner Kopp requested
Staff to put it in ordinance form. Commissioner Kopp requested this be on the calendar for the November
meeting as well. DCA Shen asked for clarification as to what action Commissioner Kopp would like the
Commission to take. Commissioner Kopp replied he wants the Commission to adopt and have both on the
ballot for the june 2018 election. Chair Keane advised that at its December meeting the Commission will
discuss the potential of these items appearing on the ballot for the June 2018 election.

Public Comment:

Peter Cohen from the Council of Community Housing Organizations spoke regarding this item.

10. Discussion of Staff Policy Report and monthly update of the Commission's Annual
Policy Plan. :

Senior Policy Analyst Kundert spoke regarding this item.

Public Comment:

David Pilpel spoke regarding this item.

11. Discussion of Enforcement Report. An update on various programmatic and operational
highlights of the Enforcement Program’s activities since the last monthly meeting.

Deputy Director Blome, in the interest of time, left this item open for questions. There were no questions
from the Commissioners.

Public Comment:

None.

12. Discussion of Executive Director’s Report. An update of various programmatic and
operational highlights of Ethics Commission staff activities since the Commission's last
monthly meeting. The written report, which is-available at the Commission office and on its
website, covers a range of topics such as the Commission’s budget, outreach activities,
campaign finance disclosure and public financing programs, audit program, lobbyist
program, campaign consultant program, permit consultant program, major developer
program, and future staff projects. Any of these subjects may potentially be part of the
Director's presentation or discussed by the Commission.

Executive Director Pelham spoke regarding this agenda item. Commissioner Kopp asked for clarification on
a staff pasition. ’

Public Comment:

P1641
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Naone.

13. Discussion and possible action regarding status of complaints received or initiated by
the Ethics Commission. Possible Closed Session.

The Commission did not go into closed session.

Public Comment:

None.

14. Discussion and possible action on items for future meetings.

Vice Chair Chiu requested that, given the intervention of Russia in the 2016 election and the use of targeted
advertisements to influence the outcome of the election, Staff prepare a white paper to present the issues
and actions that the Commission might take as a Commission in San Francisco to prevent the hijacking of
the electoral process. Commissioner Kopp requested that 1) a charter amendment be made to empower
this Commission to have its own legal counsel independent of the City Attorney; 2) Staff procure
preparation, or an ordinance, to abolish the Sunshine Ordinance Task Force; 3) Staff consider methods for
keeping track of state legislation which affects the Commission's responsibllities. Discussion ensued with
DCA Shen, Deputy Director Blome, Chair Keane, and Commissioner Kopp. Executive Director Pelham
clarified that Staff has a legislative tracker on the website and will now be included in the Commissioners
agenda packet going forward.

Public Comment:

David Pilpel spoke regarding Commissioner Kopp's items for future meetings.

15. Additional opportunity for public comment on matters appearing or not appearing on
the agenda pursuant to Ethics Commission Bylaws Article VIl Section 2.

Public Comment:

None,

16. Adjournment.

Mation 171023-6 (Kopp/Chiu): Moved, seconded, passed unanimously (4-0, Commissioner Lee absent) to
adjourn.

Public Commient:

None,

- The meeting was adjourned at 10:26PM.
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Tuesday, June 18, 2013 - 2:00 PM

Legislative Chamber, Room 250
City Hall, 1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689

Regular Meeting

‘DAVID CHIU, PRESIDENT
- JOHN AVALOS, LONDON BREED, DAVID CAMPOS, MALIA COHEN,
MARK FARRELL, JANE KIM, ERIC MAR, KATY TANG, SCOTT WIENER, NORMAN YEE

Angela CalviZZO; Clerk of the Board

BOARD COMMITTEES

Budget and Finance Committee Wednesday
Supervisors Farrell, Mar, Avalos, Breed, Wiener 1:00 PM
Budget and Finance Sub-Committée Wednesday
Supervisors Farrell, Mar, Avalos 10:00 AM
City and School District Select Committee 4th Thursday
Supervisors Kim, Avalos, Farrell, Commissioners Mendoza, Norton, Wynns 3:30 PM
Government Audit and Oversight Committee 2nd and 4th Thursday
Supervisors Cohen, Tang, Campos 10:00 AM
Land Use.and Economic Development Committee Monday
Supervisors Wiener, Kim, Chiu 1:30 PM
Neighborhood Services and Safety Committee 1stand 3rd Thursday
Supervisors Campos, Mar, Yee 10:00 AM
Rules Committee 1st and 3rd Thursday
Supervisors Yee, Breed, Cohen

1:30 PM
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Board of Supervisors Meeting Minutes ' 6/18/2013

Members Présent: John Avalos, London Breed, David Campos, David Chiu, Malia Cohen, Mark Farrell,
© Jane Kim, Eric Mar, Katy Tang, Scott Wiener, and Norman Yee

ROLL CALL AND PLEDGE OF ALLEGIANCE

The meeting was called to order at 2:09 p.m. On the call of the roll, all Supervisors were noted
present. ‘

'AGENDA CHANGES

There were none.

APPROVAL OF MEETING MINUTES

Supervisor Mar, seconded by Supervisor Campos, ‘moved to approve the Special Board Meeting
Minutes of March 27, 2013, April 24, 2013, and May_ 8, 2013, and the Board Meeting Minutes of May 14,
2013. The motion carried by the following vote:

Ayes: 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener, Yee

COMMUNICATIONS

There were none.
CONSENT AGENDA

Recommendation of the Budget and Finance Committee

130483 [Appropriation - Water Revenue Bonds for the Public Utilities Commission
‘ Calaveras Dam Project - $55,064,799; and Re-Appropriation - Water System
Improvement Projects - $77, 271, 24 - FY2012 -2013]
Sponsor: Mayor ‘
Ordinance appropriating $55,064,799 of proceeds from San Francisco Public Utllmes Commlssmn
(SFPUC) Water Revenue Bonds to fund the Water System Improvement Program (WSIP)
Calaveras Dam Project and re-appropriating $77,271,241 of WSIP Project appropriations to

various WSIP Projects consistent with the revised April 2013 WSIP Program Budget adopted by’
- the SFPUC.

(Fiscal Impact)

Ordinance No. 113-13
FINALLY PASSED

City and County of San Francisco - . PPf% %9 o : Printed af 10:47 am on 7/25/13
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Recommendations of the Land Use and Ecohomic Development Committee

130251 [Public Works Code - Public Improvements as Gifts]
Sponsors: Wiener; Yee
Ordinance amending the Public Works Code, by adding Section 791, to allow the Director of the
Department of Public Works, subject to specified requirements, to accept certain public

improvements as public gifts and dedicate such improvements {o public use; and making
environmental findings.

Ordinance No. 114-13
FINALLY PASSED

130252 [Administrative Code - Street Design Review Committee]
Sponsors: Wiener; Yee
Ordinance amending the Administrative Code to establish a Street Design Review Committee.

Ordinance No. 115-13
FINALLY PASSED

130253 [Fire Code - Fire Apparatus Access Rbads]

Sponsors: Wiener; Yee

Ordinance amending the Fire Code, Chapter 5, Section 503.4, to clarify what does not constitute an
obstruction_of a Fire Apparatus Access Road.

Ordinance No. 1 16—13
FINALLY PASSED

Recommendations of the Rules Committee

130360 [Settlement of Claim - Bank of San Francisco - $32,246]
Resolution approving the proposed settlement of claim filed by Bank of San Francisco against the
City and County .of San Francisco for $32,248; claim was filed on July 17, 2012, bearing claim
number 13-00117: (City Attorney's Office)

Resolution No. 207_—1 3
ADOPTED

130361 [Settlement of Claim - Stanford Group Company - $63,292.52]
" Resolution approving the proposed settlement of claim filed by Stanford Group Company against
the City and County of San Francisco for $63,292.52; claim was filed on July 25, 2012, bearing
claim number 13-00180. (City Attorney’s Office)

Resolution No. 208-13
ADOPTED

City and County of San Francisco PPf% 340% Printed at 10:47 am on 7/25/13
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130451 [Settlement of Claim - Magdaleno Rios - $50,000]
. . Resolution approving the settlement of the unlitigated claim filed by Magdaleno Rios against the
City and County of San Francisco for $50,000; claim was filed on February 8, 2013. (City Attorney's
Office)

Resolution No. 209-13
‘ADOPTED

130452 [Settlement of Claim - Sharon Prieto - $40,000]
Resolution approving the proposed settlement of claim by Sharon Prieto against the City and
County of San Francisco for $40,000; claim was filed on June 11, 2012, bearing Claim No.
12-02916. (City Attorney's Office)

Resolution No. 210-13
ADOPTED

The foregoing items were acted upon by the following vote:

Ayes:; 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener, Yee

REGULAR AGENDA
- UNFINISHED BUSINESS

Recommendation of the Budget and Finance Committee

1303656 [De-Approprlatlon and Re-Appropriation - Operating Budget Amendment of
$5,096,000 and Capital Improvement Projects of $42,178,878 for Public Utilities
Commission - FY2013-2014]

Sponsor: Mayor
Ordinance amending the adopted FY2013- 2014 Appropnatron Ordinance and other adopted
biennial capital appropriation ordinances for the Public Utilities Commission, including $3,100,000
in de-appropriation and re-appropriation for the Hetch Hetchy Enterprise operating budget;
de-appropriating $16,414,070 and re-appropriating $7,513,665 in capital projects in the Hetch’
Hetchy Capital Improvement Program projects; de-appropriating and re-appropriating $1,996,000

.in the Water Enterprise operating budget; de-appropriating $70,955,900 and re-appropriating

" $55,169,000 in the in the Water Enterprise Capital Improvement Program projects; and

de- appropnatmg $56,370,058 and re-appropriating $38,878, 486 in the Wastewater Enterprlse
Capital Improvement Program.
(Fiscal impact)

PASSED, ON FIRST READING by thve following vote:
Ayes: 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener, Yee.

City and County of San Francisco ’ Page 391 Printed at 10:47 am on 7/25/13
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Recommendation of the Land Use and Economic Development Committee

120669

[Subdivision Code - Condominium Conversion Fee}

Sponsors: Chiu; Kim, Yee and Campos _

Ordinance amending the Subdivision Code, by adding Section 1396.4, to adopt a condominium
conversion fee applicable to certain buildings that would be permitted to convert during a seven
year period, and subject to specified requirements, including lifetime leases for non-purchasing
tenants; adding Section 1396.5, to suspend the annual condominium conversion lottery until 2024

- and resume said lottery under specified circumstances tied to permanently affordable rental

housing production; amending Section 1396, to restrict future condominium lotteries to buildings of
no more than four units with a specified number of owner occupied units for three years prior to the
lottery and provide an exception for certain five- and six-unit buildings to participate in the Iottery,
and adopting environmental findings.

(Economic Impact)

Supervisor Campos requested to be added as a co-sponsor.

. Ordinance No. 117-13

FINALLY PASSED by the following vote:

Ayes: 8 - Avalos, Breed, Campos, Chiu, Cohen, Kkm Mar, Yee
Noes: 3 - Farrell, Tang, Wiener

NEW BUSINESS

Recommendations of the Budget and Finance Committee -

130533

130534

[Interim Proposed Budget and Interim Annual Approprlatlon Ordinance - FYs
2013-2014 and 2014-2015]

Sponsor: Mayor !

Interim Proposed Budget and Annual Appropriation Ordinance appropriating all estimated receipts
and all estimated expenditures for Departments of the City and County of San Francisco as of May
31, 2013, for the FYs ending June 30, 2014, and June 30, 2015,

(Flscal Impact)

PASSED ON FIRST READING by the following vote
Ayes: 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener, Yee

[Interim Annual Salary Ordinance - FYs 2013-2014 and 2014-2015]

Sponsor: Mayor

Interim Annual Salary Ordinance enumerating positions in the Annual Budget and Appropriation
Ordinance for the FYs ending June 30, 2014, and June 30, 2015, continuing, creating, or
establishing these positions; enumerating and including therein all positions created by Charter or
State law for which compensations are paid from City and County funds and appropriated in the
Annual Appropriation Ordinance; authorizing appointments or continuation of appointments thereto;
specifying and fixing the compensations and work schedules thereof; and authorizing appointments
to-temporary positions and fixing compensations therefore.

PASSED ON FIRST READING by the following vote:

Ayes: 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wigfier, Yee

City and County of San Francisco Page 392 Printed at 10:47 am on 7/25/13
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130554 [Interim Treasure Island Dévelopment Authority Budget - FYs 2013 2014 and
2014-2015] ,
Sponsor: Mayor
‘Resolution approving the Interim Budget of the Treasure Island Development Authonty for FYs
2013-2014 and 2014-2015.
Resolution No. 211-13
ADOPTED by the following vote:
Ayes: 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener, Yee
130564 [Interim Office of Community Investment and Infrastructure Budget - FY2013-2014]
Sponsor: Mayor
Resolution approving an Interim Budget of the Office of Community Investment and Infrastructure,
operating as the Successor Agency to the San Francisco Redevelopment Agency, for
FY2013-2014.
Resolution No. 212-13
ADOPTED by the following vote: .
Ayes: 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener, Yee
130414 [Appropriation - $1,267,985 for the San Francisco Airport Commission -
FY2013-2014]
Sponsor: Mayor
Ordinance appropriating amended estimated receipts and amended estimated expenditures of
$1,267,985 for the San Francisco Airport Commission for the fiscal year ending June 30, 2014,
PASSED, ON FIRST READING by the following vote:
Ayes: 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener, Yee
130417 [Public Employment - Amendment to the Annual Salary Ordinance, FYs 2012-2013
and 2013-2014 - San Franctsco Alrport Commission]
Sponsor: Mayor
‘Ordinance amending Ordinance No. 165-12 (Annual Salary Ordinance FYs 2012-2013 and
2013-2014) to reflect the addition of 32 positions (27.17 FTEs) in various job classes and delete 11
positions (11 FTEs) in various job classes for FY2013-2014 in the San Francisco Airport
Commission. '
PASSED, ON FIRST READING by the following vote;
Ayes: 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener, Yee
130416 [Appropriation - $3,857,224 for the Port of San Francisco - FY2013-2014]
Sponsor: Mayor
Ordinance appropriating amended estimated receipts and amended estimated expenditures of
$3,857,224 for the Port of San Francisco for the fiscal year ending June 30, 2014,
PASSED, ON FIRST READING by the following vote: '
Ayes: 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener, Yee
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130415 [Public Employment - Amendment to the Annual Salary Ordinance, FYs 2012-2013
A and 2013-2014 - Port of San Francisco]
Sponsor: Mayor
Ordinance amending Ordinance No. 165~ 12 {Annual Salary Ordinance FYs 2012-2013 and
2013-2014) to reflect the addition of 7.0 positions (5.38 FTEs) in Class 9330.(3.85 FTEs, Pile

Worker), 9331 (0.77 FTEs, Piledriver Engine Operator), and 9332 (.77 FTEs, Piledriver Supemsor
Iy in the Port-of San Francisco in FY2013-2014.

PASSED, ON FIRST READING by the following vote:
Ayes: 11 - Avalos, Breed, Campos; Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener, Yee

130423 [Accept and Expend Grant - 2011 Port Security Grant Program Funds for Portwide
CCTV and Pier 80 Security Improvements - $1,322,753]
Sponsors: Mayor; Cohen
Resolution authorizing the Port to accept and expend $1,322,753 in 2011 Port Security Grant
" Program funds from the U.S. Department of Homeland Secunty s Infrastructure Protection
Program, including $919,243 for Portwide CCTV and $403,510 for Pier 80 security improvements,
for the period of June 1, 2013, through June 30, 2013. B

Resolution No. 21313
ADOPTED by the following vote: -
Ayes: 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener, Yee

130494 [Agreements - Amending State Contract Funds - Alcohol and Drug Programs -
C $69,008,529]
Sponsor: Mayor :
Resolution retroactively authorizing the San Francisco Department of Public Health, Community
Behavioral Services, to enter into an amended Combined Net Negotiated Amount and Drug
. Medi-Cal Agreement with the State of California Department of Alcohol and Drug Programs

(DADP) for the term of July 1, 2010, through June 30, 2014, in the amount of $69,008,529;
implementing a Contingency Assignment of Agreementfrom DADP to the Department of Health
Care Services (DHCS) if the FY2013-2014 Budget Act is enacted to eliminate DADP and transfer
the "Non Drug Medi-Cal” Program to DHCS; holding DADP harmless from any and all claims
resulting from the agreement; authorizing and designating the DPH County Alcohol and Drug

Administrator to sign said Agreement and to approve amendments for less than 10% of the
contracted amount.

(Fiscal Impact) -
Resolution No. 214-13
ADOPTED by the following vote:
Ayes: 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener, Yee
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Recommendations of the Land Use and Econdmic Development Cofnmittee:

120125

[Planning Code - Mobile Food Facilities at Certain Institutions in Specified

Districts]

Sponsor: Wiener

Ordinance amending the Planning Code, Section 205.4, to aliow mobile food facilities at certain
types of institutions in RH (Residential House), RM (Residential Mixed), RED (Residential Enclave),
and RTO (Residential Transit Oriented) Districts, subject to specified conditions; and making

. findings, including environmental findings and findings of consistency with the General Plan and

120193

121108

130296

priority policies of Planning Code, Section 101.1.
PASSED, ON FIRST READING by the following vote:
Ayes: 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener, Yee

[Public Works Code - Mobile Food Truck Facilities Locational Requirements]
Sponsor: Wiener

Ordinance amending the Public Works Code, Atticle 5.8, to address various locatlonal and noticing
requirements concerning mobile food facilities; and makmg environmental findings.

PASSED', ON FIRST READING hy the following vote: :
Ayes: 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, V_Viener, Yee

[Transportation Code - Selling or Distributing from a Vehicle Restrictions]

Sponsor: Wiener

Ordinance amending the Transportation Code Division'l, Article 7 (Violations), Section 7.2.82, to
prohibit any person to park a mobile food facmty vehicle in either a business district or a re31dentlal
area and, from that vehicle, offer food or beverages for sale unless displaying a valid permit issued
by the Department of Public Works, in a format and manner approved by the Municipal
Transportation Agency.

PASSED, ON FIRST READING by the following vote: ‘
Ayes: 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener, Yee

[Improvements - Mission Bay South Park P10]

Ordinance dedicating City property, within portions of State Trust Parcel 2, known as Mission Bay
Park P10, lying along Mission Bay Circle and Mission Bay Drive as open public right-of-way and
naming the new park Mission Bay Park P10; accepting the irrevocable offer for the acquisition
facilities; designating said facilities for open space and park purposes; accepting the Park for
maintenance and.liability purposes, subject to specified limitations; adopting environmental findings
and findings that such actions are consistent with the General Plan, priority policy findings of
Planning Code, Section 101.1, and the Mission Bay South Redevelopment Plan; accepting a

. Department of Public Works Order; and authorizing official acts in connection with this'Ordinance.

(Public Works Department)
PASSED; ON FIRST READING by the following vote: :
Ayes: 11 - Avalos, Breed, Campoé, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener, Yee
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130297

[Improvements - Mission Bay Drive Extension Public Infrastructure]

Ordinance accepting the irrevocable offer of public infrastructure improvements associated with the
Mission Bay Drive Extension, including acquisition facilities on Mission Bay Drive, Mission Bay
Circle, and a portion of Owens Street; accepting additional property on a portion of Owens Street;
declaring City property and additional property as shown on official Department of Public Works
maps as open public right-of-way; dedicating such improvements for public use and designating
such areas and improvements for street and roadway purposes; establishing street grades and
sidewalk widths; accepting said facilities for City maintenance and liability purposes, subject to
specified limitations; adopting environmental findings and findings that such actions are consistent
with the General Plan, eight priority policy findings of Planning Code, Section 101.1, and the’
Mission Bay South Redevelopment Plan; accepting a Department of Public Works Order; and
authorizing official acts in connection with this Ordinance. (Public Works Department)

PASSED, ON FIRST READING by the following vote:
Ayes: 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener, Yee

Recommendations of the Neighborhood Serv'ices and Safety Committee

130247

130307

[Ligquor License - 2342 Market Street]

Resolution considering that the issuance of a Type 48 on-sale general public premises license to
Art Rodriguez and Associates for Deviate SF, Inc., dba Beaux, located at 2342-2348 Market Street
(District 8), will serve the public convenience or necessity of the City and County of San Francisco,
in accordance with California Business and Professions Code, Section 23958 .4, and
recommending that the California Department of Alcoholic Beverage Control impose conditions on
the issuance of the license. (Neighborhood Services and Safety Committee)

Resolution No. 215-13
ADOPTED by the following vote:
Ayes; 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener, Yee

[Liquor License Transfer - 1552 Polk Street]

- Resolution considering that the transfer of a Type 20 off-sale beer and wine license from 5621

Geary Boulevard to 1552 Polk Street (District 3), to Frank Stacik for Blue Fog Markets, LLC, dba
the Blue Fog Market, will serve the public convenience or necessity of the City and County of San
Francisco, in accordance with California Business and Professions Code, Section 23958.4, and
recommending that the California Department of Alcoholic Beverage Control impose conditions on
the issuance of the license. (Neighborhood Services and Safety Committee)

Resolution No. 216-13°
ADOPTED by the following vote:
Ayes: 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener, Yee
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Recommendations of the Rules Committee

130503

130504

130506

130501

[Approving Appointment, Entertainment Commission - Barbara Seymour
Campagnoh]

Motion approving the Mayor's nomination for appointment of Barbara Seymour Campagnoli to the
Entertainment Commission, for a term ending July 1, 2014. (Clerk of the Board)

Motion No. M13-076

APPROVED by the following vote:

Ayes: 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener, Yee

[Confirming Reappointment, Port Commission - Klmberly Brandon]
Sponsor: Mayor

Motion confirming the l\/layor s reappointment of Klmberly Brandon to the Port Commission, for a
term ending May 1, 2017.

Motion No. M13-077
APPROVED by the following vote:
Ayes: 11 —Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener, Yee

[Confirming Reappointment, Treasure Island Development Authorlty Board of
Directors - Larry Del Carlo]

Sponsor: Mayor

Motion confirming the Mayor's reappointment of Larry Del Carlo to the Treasure Island’
Development Authority Board of Directors, for a term ending February 26, 2017,

Motion No. M13-078
APPROVED by the following vote:
Ayes: 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener, Yee

[Administrative Code - Assessment Appeals Boards - Modify Board No. 3
Membership and Function; Procedural Revisions]

Ordinance amending the Admlmstratlve Code, regarding Assessment Appeals Boards to modify
the structure of Assessment Appeals Board No 3 to provide that the members of Board No. 3 are
different than the members of Board No. 1; that the furiction of Board No. 3 is the same as Board
No. 2; provide for staggered terms of lnmal Board No. 3 members; remove provisions regarding
Board Members not meeting current State requirements; add a public comment timing op’uon and
making nonsubstantive clarifying revisions. (Clerk of the Board) .

PASSED, ON FIRST READING by the following vote:
Ayes: 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener, Yee
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Supervisor Cohen Excused from Voting

Supervisor Mar, seconded by Supervisor Campos, moved that Supervisor Cohen be excused from
voting on File No. 130519. The motion carried by the following vote:

Ayes: 10 - Avalos, Breed, Campos, Chiu, Farrell, Kim, Mar, Tang, Wiener, Yee
Excused: 1 - Cohen

130519 [Appointment, Children and Families First Conimission Supervisor Malia Cohen]

Motion appointing Supervisor Malia Cohen to the Children and Families First Commission, for an
indefinite term. (Clerk of the Board) '

Motion No. M13-079
APPROVED by the following vote:

Ayes: 10 - Avalos, Breed, Campos, Chiu, Farrell, Kim, Mar, Tang, Wiener, Yee
Excused: 1 - Cohen

SPECIAL ORDER 2:30 P.M. - Recognition of Commendations

Privilege of the Floor

Supervisor Chiu, seconded by Supervisor Kim, moved to suspend Rule 4.37 of the Rules of Order of

the Board of Supervisors to grant privilege of the floor to the following guests. The motion carried by
the following vote:

Ayes: 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener, Yee

Supervisor Chiu introduced, welcomed, and presented a Certificate of Honor to the Asian Women's
Shelter in recognition of their accomplishments and continued community supponf on their 25th
Anniversary. Supervisors Kim and Avalos shared in this commendation.
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SPECIAL ORDER 3:00 P.M.

Board of Supervisors Sitting as a Gommittee of the Whole

130572 [Hearing - Report of Assessment Costs - Sidewalk and Curb Repairs]
.Hearing to approve the report of costs submitted by the Director of Public Works for sidewalk and |
curb repairs ordered to be performed by said Director pursuant to Public Works Code, Sections
707 and 707.1, the costs thereof having been paid for out of a revolving fund. (Clerk of the Board)

The President inquired as to whether any member of the public wished to address the Beard
relating to assessments as referenced in File No. 130515. Robert Quan (Department of Public
Works) provided an overview of the assessments. Tanya Clemans (1567-42nd Avenue); Seénsena
(1001 Lincoln Way); Nicki Griner (167 Roosevelt Way); Eugene Chan (2050 Van Ness Avenug);
Male Speaker (3814 Ulloa Street); Ben Hall (1120 Diamond Street); James Holtz (736 Kansas
Street); Anna Anaya (1441 Plymouth Avenue); Andy Gregory (2344-15th Street); Dan Tam
(337-339 Mississippi Street); Female Speaker; spoke objecting to the proposed assessments.
There were no other speakers. The President declared public comment closed, adjourned as the
Committee of the Whole, and reconvened as the Board of Supervisors.

HEARD AND FILED

Committee of the Whole Adjourn and Report

130515 [Report of Assessment Costs - Sidewalk and Curb Repairs]
Resolution approving report of assessment costs submitted by the Director of Public Works for
sidewalk and curb repairs ordered to be performed by said Director pursuant to Public Works

Code, Sections 707 and 707.1, the costs thereof having been paid for out of a revolving fund.
(Public Works Department)

Robert Quan (Department of Public Works) indicated that the following addresses be removed from
the accompanying report due to recent receipt of payment: 1141 Plymouth Avenue; 2050 Van
Ness Avenue; 10071-1005 Lincoln Way; 3814 Ulloa Street; 1932-1934 Jefferson; 1120 Diamond.
Street; 1567-42nd Avenue; 736 Kansas Street; 165-167 Roosevelt Way; 337-339 Mississippi
Street; 2344-15th Street. The amendments to the accompanying report, as provided by the
Department of Public Works, included in File No.' 110216, were received without objection.

Resolution No. 217-13 .
ADOPTED, after accepting the amendments to the accompanying report, by the following vote:
Ayes: 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener, Yee
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SPECIAL ORDER 3:00 P.M.

Board of Supervisors Sitting as a Committee of the Whole

130580 [Hearing - Elimination and/or Reductlon of Medlcal Services - FYs 2013-2014 and
2014-2015]
Hearing to consider the budget eliminating and/or reducing medical services provided by the
Department of Public Health in the City and County of San Francisco for FYs 2013-2014 and

2014-2015, pursuant to the Beilenson Act, Health and Safety Code, Section 1442.5(a). (Clerk of
the Board)

The President inquired as to whether any member of the public wished fo address the Committee
of the Whole relating fo elimination and/or reduction of medical services as referenced in File No.
130580. Barbara Garcia, Director, Department of Public Health, provided an overview of the
proposed elimination and/or reduction of medical services and responded to questions raised
throughout the discussion. Patrick Monette-Shaw; Vivian Imperiale; Michael Smithwick (Maitri);
Nicki Harris; Barbara Eglian; Sorrita Wilson; Seth Lawrence; Male Speaker; Keith Burner; Stu
Smith; Emil Lawrence; Dr. Eduardo Morales (Aguilas), Eugene Gordon, Jr.; Melinda Pierson;
Rachel Howard (The Women's Place); Jasmine Young; Antoinette Lattimore; Karen Malanamagon;
Greg Lawler; Erick Arquello (Aguilas); Andres Contreras; Lina Sheth (AP Wellness Center); Jason
Davi; Nathan Manuson (APl Wellness Center); Stephanie Goss; David Stupletine; Ron Hernandez;
Andre Robertson (AP Wellness Center); Male Speaker; Juan Davina; Hermon Vetiti; Antonio
Aguilar-Karayianni; Douglas Yepp; Ebony Jones; Arcelia Gomez; Anthony Castro; Brett Jameson;
Reynaldo Valdez; Kaushik Roy (Shanti); Darjeh Lomeli; Peter Masiak; Gus Feldman; Lacey
Johnson; Joshua Rosen (Aguilas); Aja Monet; Beth Shreley; Courtney Mulhern-Pearson; Michael
Siever; William Woods; Mike Discepola;, Channing Wayne; Lala Tannenbaum; Lori Thoemmes;
Benjamin Menstroso; Eric; Rebecca E. White; Monroe Rochin,; Stokes (Shanti); Dena Long; Jason
Davi; Vincent Gallagher; Dennis Mill; Franklin Lopez (Aguilas); Dolores Garcia (Familia La Raza); -
Juan Rivera; Brian Del.onge; Norma Souza, Michael Lion;, Mapu Treasure; Perry Lange; Ray
Hartz; Tim Byrd; Debbie Lerman; Judy Freemock; Edmund Larry; Colleen Hogue; David

- Elliott-Lewis; Simon Hernandez; expressed concerns relating to the proposed elimination and/or
reduction of medical services referenced in the Department of Public Health FYs 2013/2014 and
2014/2015 Budget. Barbara Garcia, Director, Department of Public Health, responded fo questions
raised throughout the discussion and further discussed the proposed eliminations and/or
reductions. There were no other speakers The President declared the public hearing closed,
adjourned as the Committee of the Who/e and reconvened.as the Board of Superwsors No
further action was faken.

HEARD AND FILED
_ Committee of the Whole Adjourn and Report

ROLL CALL FOR INTRODUGTIONS

Legislation Introduced will appéar on the Final Minutes for this meeting. Once the Légis/ation
Infroduced is approved, it will be available on hftp:.//www.sfbos.org/legislation_introduced.
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PUBLIC COMMENT

James Chaffee; expressed -concerns re/at)'ng fo the SF Public Library.
Ray Hartz; expressed concermns relating to open government and retroactlwty of gift acceptance,
(See additional information submitted on Page 408.) .

Male Speaker; expressed various concerns.

Peter Warfield; expressed concerns relating to the SF Public L/brary
Edmond Larry, shared in poem certain concerns with the Board,
Douglas Yepp; expressed various concems relating to child pornography.

FOR ADOPTION WITHOUT COMMITTEE REFERENCE

130633

130574

[Suspending Board Rule 3.26.1 and Amending Board Rule 3.31 Extending the Joint
City and School District Committee Through March 1, 2014 and Settmg Monthly
Meetings]

Sponsor: Kim

Motion suspending the Board of Superwsors Rules of Order 3.26.1 to consider, without reference,
an amendment to Board Rule 3.31 to extend the term of the Joint City and School District Select

" Committee through March 1, 2014; ordering the City and School District Select Committee

meetings of the Board of Superwsors be held on the third Thursdays of each month at 3:30 p.m. in
the Board of Supervisors’ Chamber; and directing the Clerk of the Board to prepare the proper
notices and postings.

Motion No. M13-080
APPROVED '

[Committee of the Whole - Report of Assessment Costs for Inspection and/or
Repairs of Blighted Properties - Accelerated Sidewalk Abatement Program Blight
Abatement Fund]

Motion $cheduling the Board of Supervisors to sit as a Committee of the Whole on June 25, 2013,
at 3:00 p.m., to hold a public hearing on a Resolution approving a report of asséssment costs
submitted by the Director of Public Works for inspection and/or repairs of blighted properties
ordered to be performed by said Director pursuant to Administrative Code, Section 80, the costs

thereof having been paid for out of the Accelerated Sidewalk Abatement Program Blight Abatement
Fund. (Clerk of the Board)

Motion No. M13-081
APPROVED '
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130630 [Committee of the Whole - Redevelopment Plan Amendment - Mission Bay South]
Sponsor: Kim ‘ ’
Motion scheduling the Board to sit as a Committee of the Whole on June 25, 2013, at 3:00 p.m., to
hold a public hearing of persons interested in or objecting to the Ordinance (File No. 130458)
approving an amendment o the Mission Bay South Redevelopment Plan, which modifies the land
use designation for certain property to add residential as a permitted use and to increase the
permitted residential density in the Plan Area, but does not increase the allocation of tax increment
under a pre-existing enforceable obligation; making environmental findings under the California
Environmental Quality Act; and making findings pursuant to the General Plan and Planning Code,
Section 101.1(b). '

Motion No. M13-082
APPROVED

The foregoing items were acted upon by the following vote:

Ayes: 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, 'Kim, Mar, Tang, Wiener, Yee

Severed from the For Adoption Without Committee Réference Agenda

~ Supervisor Kim requested that File No. 130632 be severed so that it may be considered
separately.

130632 [Condemnation of the System of Sexual Enslavement During World War 1I]
Sponsors: Kim; Cohen, Chiu, Mar, Yee, Avalos and Campos
Resolution condemning recent statements by Osaka Mayor Toru Hashimoto claiming that the
system of sex slavery utilized by Japan in occupied Asian countries from the 1930s through World
War li was a military necessity and that there is no proof that the sexual servitude was involuntary
and coerced by Japanese authorities.

Supervisor Kim, seconded by Supervisor Mar, moved that this Resolution be AMENDED, AN
AMENDMENT OF THE WHOLE BEARING SAME TITLE. The motion carried by the following vote:

Ayes: 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener, Yee

Resolution No. 218-13
ADOPTED AS ANIENDED by the following vote:
Ayes: 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener, Yee

IMPERATIVE AGENDA

There were no items.
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LEGISLATION INTRODUGED AT ROLL CALL

Introduced blalsupervisor or the M‘ayor

Pursuant to Charter, Section 2.105, an Ordinance or Resolution may be introduced before the
Board of Supervisors by a Member of the Board, a Committee of the Board, or the Mayor and shall
be referred to and reported upon by an appropriate Committee of the Board.

Ordinances

120966 [Administrative Code - Healthy Food Retailer Incentives Program]
Sponsors: Mar; Kim, Cohen and Chiu ’ .
Ordinance amending the Administrative Code, by ‘adding Chapter 53, Sections 59.1-59.9, to
establish a Healthy Food Retailer Incentives Program to oversee and coordinate the City’s
incentive and assistance programs for Healthy Food Retailers.

09/25/12; ASSIGNED UNDER 30 DAY RULE to Land Use and Economic Development Committee, expires on
10/25/2012.

10/10/12; REFERRED TO DEPARTMENT.

05/13/13; REMAIN ACTIVE.

06/18/13; SUBSTITUTED AND ASSIGNED to Land Use and Economic Development Committee.

130586 [Administrative Code - Film Rebate Program]
Sponsors: Farrell; Campos
Ordinance amending the Administrative Code to allow the Director of Property of the Department of
Real Estate, in consultation with the Executive Director of the Film Commission, to lease property
and sublease such property to film companies for film-related activities; to expand the production -
costs eligible for the Film Rebate Program to include rent payments for'such property; and making
environmental findings.

06/04/13; ASSIGNED to Budget and Finance Committee.
06/18/13; TRANSFERRED to Government Audit and Oversight Committee.

06/18/13; SUBSTITUTED AND ASSIGNED to Government Audit and Oversight Committee.

130653 [Administrative Code - Health Service System Plans and Contribution Rates -
Calendar Year 2014]
Sponsor: Farrell
Ordinance amending the Administrative Code, Chapter 16, Article XV, of Part 1, Sectlon 16.703,

regarding Board approval of health service system plans and contnbutlon rates for calendar year
2014,

(Fiscal Impact)
06/18/13 ASSIGNED to Budget and Finance Committee,
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Resolutions -

130629 [Supporting the Health Service System to Establish Full Quality and Cost
Transparency in the Public Interest]
Sponsors: Farrell; Chiu and Campos
Resolution supporting the Health Service System for participating in the establishment of
multi-payer databases that can be used to evaluate and improve the quality and cost of care and
resolving to pass legislation to establish full quality and cost transparency in the public interest.

06/18/13; REFERRED FOR ADOPTION WITHOUT COMMITTEE REFERENCE AGENDA AT THE NEXT BOARD
MEETING.

130654 [Establishing Monthly Contribution Amount - Health Service Trust Fund]
: Sponsor: Farrell
Resolution establishing monthly contribution amount to the Heaith Service Trust Fund.
(Fiscal Impact)

06/18/13; RECEIVED AND ASSIGNED tfo Budget and Finance Committee.

130655 [Historic Street Signs in the Excelsior District]
Sponsor: Avalos .
Resolution adding the original street names of “Chma " “Japan,” and "India” to current street signs
“Excelsior,” "Avalon,” and “Peru,” respectively, setting guidelines for the format of these signs, and
making this addition permanent in the Excelsior District.

06/18/13; RECEIVED AND ASSIGNED to Land Use and Economic Development Committee.

130656 [Supporting the Establishment of an Urban Agriculture Program]
Sponsor: Chiu
Resolution acknowledgmg receipt of the Office of the City Administrator's recommendations
_regarding the establishment of an Urban Agriculture Program; supporting the Recreation and Park
Department as the location for the new Urban Agriculture Program to coordinate the City's urban
agriculture activities; and setting reporting goals related to Urban Agriculture.

06/18/13; RECEIVED AND ASSIGNED to Land Use and Economic Development Committee.

130657 [Accept Gifts - EcoCenter - 1455 Market Street - $114,600]
Sponsor: Mayor
Resolution authorizing the Department of the Environment to retroactively accept gifts with a total

value of $114, 600 to build out the Department of the Environment’s EcoCenter at 1455 Market
Street.

06/18/13; RECElVED AND ASSIGNED to Budget and Fmance Committee.
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130658

[Restated Option Agreement - Sale of Surplus Real Property in Mountain View to
MV Urban Village'Homes, LLC - $8,100,000]

Sponsor: Mayor

Resolution approving a Restated Option Agreement for the sale of surplus lands under the

- jurisdiction of the San Francisco Public Utilities Commission (SFPUC) located in Mountain View,

Santa Clara County, California near the intersection of Whisman and Tyrella Avenues, to MV
Urban-Village Homes, LLC, a California limited liability company (Optionee), a joint venture
between KMJ Urban Communities, LLC (KMJ), and SummerHill Homes, LLC (SummerHill) in the
amount of $8,100,000, and reserving an easement to the SFPUC; authorizing the Director of
Property or the SFPUC’s General Manager to execute documents, make medifications, and take
actions in furtherance of this Resolution; and adopting findings that the transactions contemplated
by the Restated Option Agreement are consistent with the City's General Plan and with the Eight
Priority Policies of City Planning Code, Section 101.1.

06/18/13; RECEIVED AND ASSIGNED to Land Use and Economic Development Commitiee.

Motion -

130659

[Settlng the 2013 Budget and Legislative Analyst Services Audlt Plan]

Sponsor: Cohen

Motion directing the Budget and L egislative Analyst to conduct three performance audits in 2013
and setting the priority as follows: 1) the San Francisco Fire Department’s recruitment, retention,
and overtime staffing; 2) the Department of Children, Youth and Their Families implementation of
the Children’s Fund including an evaluation of the role of the Children's Fund Citizens’ Advisory
Committee; and 3) the Department of Public Health’s compliance with privacy and security
regulations as defined by the Heath Irformation Technology for Economic and Clinical Health
(HITECH) and Health Insurance Portability and Accountability Act (HIPAA) acts; and removing from
the Budget and Legislative Analyst's audit plan the management and oversight of the former San
Francisco Redevelopment Agency’s assets and functions, previously approved by the Board of
Supervisors.

06/18/13; RECEIVED AND ASSIGNED to Government Audit and Oversight Committee.

Requests for Hearing

130526

[Hearing - Redevelopment Plan Amendment - Mission Bay South]

Hearing of persons interested in or objecting to the Ordinance approving an amendment to the
Mission Bay South Redevelopment Pian, which modifies the land use designation for certain
property to add residential as a permitted use and to increase the permitted residential density in
the Plan Area, but does not increase the allocation of tax increment under a pre-existing
enforceable obligation; making environmental findings under the California Environmental Quality
Act; and making findings pursuant to the General Plan and Planning Code, Section 101.1(b). (Clerk
of the Board)

05/31/13; RECEIVED AND ASSIGNED to Board of Supervisors.
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130575 [Hearing - Report of As.sessment Costs for Inspection and/or Repairs of Blighted

Properties - Accelerated Sidewalk Abatement Program Blight Abatement Fund]
Hearing to consider objections to a report of assessment costs submitted by the Director of Public

~Works for inspection and/or repairs of blighted properties ordered o be performed by said Director

pursuant fo Administrative Code, Section 80, the costs thereof having been paid for out of the

‘Accelerated Sidewalk Abatement Program Blight Abatement Fund. (Public Works Department)

06/11/13; RECEIVED AND ASSIGNED to Board of Supervisors.

Introduced by the President at the Request of a Department

Pursuant to Rules of Order of the Board of Supervisors, Section 2.7.1, Depariment Heads may
submit proposed legislation to the Clerk of the Board, in which case titles of the legislation will be
printed at the rear of the next available agenda of the Board.

PROPOSED ORDINANCES

130643 [Settlement of Lawsuit - Maria D’Agostino - $135,000]

Ordinance authorizing settlement of the lawsuit filed by Maria D’Agostino against the City and

~ County of San Francisco for $135,000; the lawsuit was filed on June 15, 2012, in San Francisco

Superior Court, Case No, CGC-12-521615; entitied Maria D’Agostino, et al., v. City and County of
San Francisco, et al. (City Attorney's Office)

06/10/13; RECEIVED FROM DEPARTMENT.

06/1 8/1v3; RECEIVED AND ASSIGNED to Rules Committee.

[Settlement of Lawsuit - Wei Vivian Cui - $3d,000]

130644
Ordinance authorizing settlement of the lawsuit filed by Wei Vivian Cui against the City and County
of San Francisco for $30,000; the lawsuit was filed on November 3, 2011, in San Francisco County
Superior Court, Case No. CGC-11-515654; entitled Wei Vivian Cui v. City and County of San
Francisco, et al. (City Attorney's Office)
06/10/13; RECEIVED FROM DEPARTMENT.
06/18/13; RECEIVED AND ASSIGNED to Rules Committee.
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'PROPOSED RESOLUTION

130645 [Lease Amendment - Real Property at 720 Sacramento Street - Ridgeway -
Apartments, Inc. - $26,980 Monthly]
Resolution authorizing the second lease amendment for approximately 9,250 square feet of space
at 720 Sacramento Street, San Francisco, with Ridgeway Apartments, Inc., as Landlord, for use by
the Department of Public Health at the monthly cost of $26,980 for the period of July 1, 2013,
through June 30, 2018. (Real Estate Department)
(Fiscal Impact)

06/10/13; RECEIVED FROM DEPARTMENT,

06/18/13; RECEIVED AND ASSIGNED to Budget and Finance Sub-Committee.

In Memoriams

Eric Arons - Supervisor David Chiu
James E. Cunningham - Supervisor Scott Wiener
Julian Rodriguez - Supervisor Scott Wiener

ADJOURNMENT

There being no further business, the Board adjourned at the hour of 6:20 p.m.

N.B. The Minutes of this meeting set forth all actions taken by the Board of Supervisors on the
- matters stated, but not necessarily the chronological sequence in which the matters were taken up. -

Approved by the Board of Su,bervisors onJuly 23, 2013. .

Angela Calvillo, Clerk of the Board
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ADDENDUM

The following informatijon are provided hy speaker(s), pursuant to Administrative-Code, Section
67.16. The content is neither generated by, nor subject to approval or verification of accuracy by,
the Clerk of the Board or the Board of Supervisors.

Ray Hartz submitted the following additional information during Public Comment as follows: What
has it been? A month, two at most, since members of this BOS raised a hue and cry about DA
Gascon accepting $26,000 of office furniture. All sorts of issues, in an hour-long discussion,

. especially about accepting the gift retroactively! Then last week, you approved RETROACTIVELY

$750,000 from The Friends of the SFPL! That's more than 28 times the amount accepted by the
DA, and it was done with not one word of discussion. ‘What choice did you have? Money's been
spent, gifts have been given, trips have been taken, influence has been purchased, a fait accompli!
At least DA Gascon reported "the gifts!" Herrera, the Library Commission, and employees of The
Library have reported NONE of the gifts they accepted and you retractively approved this
wholesale purchase of influencel Members of the LC lied to the public about these gffts, and you
cover their tracks. How hypocrytical!

City and County of San Francisco Page 408
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/ITY No. 544-5227

BOARD of SUPERVISORS

September 28, 2016

- Sunshine Ordinance Task Force :
1-Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102 '

Atin; Victor Young, Administrator

| Re: Sunshine Ordinance Complaint Nos, 16088 & 16089

Dear Task Force Members:

On September 27, 2016, our office received a request to respond to SOTF Complaint
Nos. 16088 & 16089 filed by Mr. Ray Hartz (complainant). The complainant alleges
violation of Sunshine Ordinance Section 67.16, as his 150-word written summaries were
placed into an addendum and not the body of the September 6, 2016 and September’
20, 2016 Board of Supervisors’ minutes.

In response to the complaints, we ask that the Sunshine Ordinance Task Force
reference Complaint Nos. 13054, 13055 and 13059 filed by the complainant, which are
identical in nature to the subject complaints — alleging violation of Sunshine Ordinance
Sec. 67.16 regarding the placement of his 150-word summaries in the addendum rather
than the body of the minutes. On November 4, 2013, our office thoroughly and
comprehensively responded to the complainant’s allegations. A copy of the response
letter is attached for your reference and review. The Sunshine Ordinance Task Force
heard this same matter during the April 2, 2014 Task Force meeting, found no
violations, and fully concluded the matter. A copy of the rmeeting minutes are attached
for your reference. ' '

Per our November 4, 2013 response:

The Sunshine Ordinance Task Force (Task Force) has previously referred similar
alleged violations of Section 67.16 for administrative remedy-to the Ethics Commission
(Commission) (Ray Hartz vs. San Francisco Public Library City Librarian, Luis Herrera
Ethics Complaint No. 03-120402 & 01-130307). Mr. Hartz’ complaint stated that the
Task Force had found that the 150-word written summaries of Public Comments must be
placed within the body of the minutes. On both complaints, the Ethics Commissioners
found for the City Librarian stating that, “the minutes provided were paginated as a -
single document, including the addendum and the Task Force cannot add or imply the
words ‘in the body of the minutes’ into the Sunshine Ordinance.” A motion was passed
during the February 25, 2013 meeting that the Commission found no violation of the
 Sunshine Ordinance.” On June 24, 2013, the Ethics Commission again discussed the
L factual and legal issues of this matter and concluded that there was no violation of

Sunshine Ordinance, section 67.16, because the written summaries appeared in the
minutes, and that-placing the summaries in an addendum that is patt of the same
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document satisfies the requirements of Section 67.16.2 In each case, the Commyission -
has been consistent and supportive that no violation existed, that the 150-word summary
is not a part of the body’s official minutes, nor does the body need fo vouch for its
accuracy; and the minutes may expressly so state. [...]

Authority -

The Brown Act imposes no reqwremenfs on policy bodies regarding what is recorded
within the meeting minutes. The Charter of the City and County of San Francisco

‘requires that a record be kept of the proceeding, specifically indicating how each

member voted on each question, and shall be made available to the public, but does not
otherwise require any other infarmation be kept.

Adopted by the voters in 1999, Administrative Code, Section 67.16, states the clerk or
secretary shall record the minutes for each regular and special meeting, specifically the
time the meeting begun and ended: names and titles if applicable of attendees; the roll
call vote on each matter considered, and finally a list of the members of the public who
spoke on each matter if the speakers identified themselves and if in support or.
opposition on a matter, to be listed under the public comment section. Additionally, if the
public speaker submits a.150-word summary of their public comment, it is noted as such
next to their name and the reader is referred to an appendix, with a page number, where
the comment is captured as part of the same dooumem‘

Rationale

‘As referenced above, the 150-word summary.is placed in the addendum for several

reasons. The first is that an identifying list of members of the public who spoke on each
matter in support or oppositiont on a matter is recorded under the public comment
section of the minutes. A researcher would be able to find that person or subject matter
by reviewing the public comment section of the minutes, and for the 150-word statement
could then to the addendum for the actual transcript.

Secondly, the minutes must clearly record the action taken by the Board, A researcher
trying to discover what actions were taken by the Board, must be able to review minutes
that clearly and concisely confirm each action. If 150-word statements were placed in
the public comment section, the minutes could be much longer and a researcher would
have to cull through various. 150-word statements before finding various actions taken by
the Board. Specifically, Immediate Adoption or Imperative items are listed after the
public comment section, and finding the actions taken for these items would be unduly

burdensome if the 150-word statements were moved from the addendum to the body of
the minutes.

Lastly, the minutes, consistent with Administrative Code Section 67.16 and the
aforementioned points, reflect the Clerk’s account of events during a Board proceeding
to ensurethe utmost accuracy and accountability per the chartered duty as Clerk of the
Board (Charter Section 2.117). While the Clerk can validate whether public comment
was made (thé brief statement in the Public Comment section) the Clerk cannot attest fo
the content and relevance of the 150-word statement as part of the record. Therefore
the statement must be placed in the appendices because the statements are not

- validated. Please also note that the Board minutes are not to be confused with meeting
- franscripts, which are word-for-word transor/pt/ons of proceedings and have dlfferent*”

requirements and protocols
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The subject complaints are duplicative and without merit; our office does not intend to
allocate additional resources to respond to this matter further, as we believe the facts
contained in our response dated November 4, 2013, and the determination reached by
the SOTF on April 2, 2014 are sufficient for the Sunshine Ordmance Task Force to
reach the same determination.

The Office of the Clerk of the Board conforms to all said requiremients, and we hereby
request that this matter be dismissed in order fo conserve the resources of City staff
and the Task Force. If the Sunshine Ordinance Task Force disagrees with the
information already provided and determinations, we request that the Task Force seek
administrative remedies with the City Atterney or the Ethics Commission.

Most Sincerely,

SVAWi=N
Angela Calvillo
Clerk of the Board

Attachments
=  September 10, 2013(Reod) Complaint Nos. 13054, 13055, 13059
s November 4, 2013 — Response to Complaint Nos. 13054, 13055, 13059
o April 2, 2014 - SOTF Meetmg Minutes (Complaint Nos. 13054, 13055, 13059)

1 Ethics Commission Motion 13-02-25-1 (Renne/Liu): Moved, seconded, and passed (4-0; Hayon excused) that the
Commission find no violation of the Sunshine Ordinance with respect to Agenda item ill(a) — Ethics Complaint No.
03-120402 ~ regarding alleged willful violation of Sunshine Ordinance by department héad (referred from the
-Sunshine Ordinance Task Force on Apnl 2, 2012).

2 Ethics Commission Motion 13-06-24-02 (Studley/Hur): Moved, seconded, and-passed (5-0) that City Librarian Luis
" Herrera did not violate the Sunshine Ordinance because the 150-word summaries submitted by Complainant and

others were included in the minutes of the Library Commission’s meetings, as requrred under Administrative Code
section 67.1 6




Leger, Cheryl (BOS)

From: SOTF, (BOS)
Sent: . Thursday, October 12, 2017 11:55 AM
To: - Pelham, Leeann (ETH) A : :
Cc: . Blome, Jessica (ETH); Colla, Nicholas (CAT); Ray; Calvillo, Angela (BOS); Ng, Wilson (BOS);
Calvilio, Angela (BOS) .
Subject: ‘ SOTF - Referral to the Ethics Commission - Complaint No. 17048
" Attachments: _ 17048 SOTF Referral to Ethics.pdf; 17048 Hartz vs Angela Calvillo - Ethics Memo.pdf;

17048 Hartz vs Angela Calvillo - Attachment - COB Responses to SOTF.pdf; 17048 Hartz
vs Angela Calvillo - Attachment - June 18, 2013 Minutes.pdf; 17048 Hartz vs Angela
Calvillo - Attachment - 17048 Complaint Summary.pdf '

Executive Director Pelham:

The Sunshine Ordinance Task Force has referred Complaint No. 17048 to the Ethics Commission for
enforcement. This referral is made pursuant to San Francisco Administrative Code, Section 67.30 (c), which
provides that "the Task Force shall make referrals to a municipal office with enforcement power under this
Ordinance or under the California Public Records Act and the Brown Act whenever it concludes that any person.
has violated any provisions of this Ordinance or the Acts." -

Attachments:
e Sunshine Ordinance Task Force referral
e Clerk of the Board’s response and supporting documents (Respondent)

File No. 17048: Complaint filed by Ray Hartz against Angela Calvillo, Clerk of the Board of
Supervisors, for violating Administrative Code (Sunshine Ordinance), Section 67.16, by failing to place
a written summary of the public comment, if no more than 150 words, into the body of the minutes.

Please let me l_énow if any additional documents are required. Thank you.

Victor Young

Administrator

‘Sunshine Ordinance Task Force -

1 Dr. Carlton B. Goodlett Place, City Hall., Room 244
San Francisco CA 94102 ‘
phone 415-554-7724 | fax 415-554-5163
victor.young@sfgov.org | www.sfbos.org

®

EClick here to complete a Board of Supervisors Customer Service Satisfaction form.

The Legislative Research Center provides 24-hour access fo Board of Supervisors legislation, and archived matters since August 1998.

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the California
Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of the public are not
required to provide personal identifying information when they communicate with the Board of Supervisors and its committees. All written or
oral communications that members of the public submit to the Clerk's Office regarding pending legisiation or hearings will be made available to
all members of the public for inspection and copying. The Clerk’s Office does not redact any information from these submissions. This means that
personal information—including names, phone numbers, addresses and similar information that a member of the public elects to'submit to the
Board and its committees—may appear on the Board of Supervisors website or in other public documents that members of the public may
IRSpECt oreopy e S : ]
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Sunshine Ordinance Task Force
Complaint Summary

File No. 17048
Ray Hartz V Angela Calvillo, Clerk of the Board of Supervisors

' Date filed with SOTE: 05/15/2017

Contacts information (Complainant information listed first):
rwhartzir@comcast.net (Complainant)
Angela Calvillo, Wilson Ng (Respondent).

File No. 17048: Complaint filed by Ray Hartz against Angela Calvillo, Clerk of the Board of
Supervisors, for allegedly violating Administrative Code (Sunshine Ordinance), Section 67.16,
by failing to place a written summary of the public comment, if no more than 150 words, in the -
minutes (March 14, 2017 and March 21, 2017).

Administrative Swmmary if applicable: -

Complaint Attached.

SEC. 67.16. MINUTES.

The clerk or secretary of each board and commission enumerated in the Charter shall record the
minutes for each regular and special meeting of the board or commission. The minutes shall state the
time the meeting was called to order, the names of the members attending the meeting, the roll call
vote on each matter considered at the meeting, the time the board or commission began and ended
- any closed session, the names of the members and the names, and titles where applicable, of any
other persons attending any closed session, a list of those members of the public who spoke on each
matter if the speakers identified themselves, whether such speakers supported or opposed the matter,
a brief summary of each person's statement during the public comment period for each agenda item,
and the time the meeting was adjourned. Any person speaking during a public comment period may
supply a brief written summary of their comments which shall, if no more than 150 words, be
included in the minutes.
The draft minutes of each nieeting shall be available for inspection and copymg upon request no later
than ten working days after the meeting, The officially adopted minutes shall be available for

inspection and copying upon request no later than ten working days after the mee‘cmg at which the
mirnutes are adopted. Upon request, minutes required.
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City Hall
1 Dr. Carlton B. Goodlett Place Room 244
San Francisco CA 94102-4689
Tel. No. (415) 554-7724
Fax No. (415) 554-7854
TDD/TTY No. (415) 554-5227

SUNSHINE ORDINANCE |
TASK FORCE

October 11, 2017

LeeAnn Pelham

Executive Director

Ethics Commission

25 Van Ness Avenue, Suite 220
San Francisco, CA 94102

Re: Referral to the Ethics Commission for Enforcement

Ray Hartz v. Angela Calvillo, Clerk of the Board of Supervisors (Sunshine Ordinance Task
* Force File No. 17048)

Dear Ms. Petham,

The Sunshine Ordinance Task Force (Task Force) hereby refers the subject complaint to
the Ethics Commission (Commission) for enforcement. This referral is made pursuant to San
Francisco Administrative Code (Admin. Code), Section 67.30 (c), which provides that "the Task
Force shall make referrals to a municipal office with enforcement power under this Ordinance or
under the California Public Records Act and the Brown Act whenever it concludes that any
person has violated any provisions of this Ordinance or the Acts."

In this case, the Task Force found Angela Calvillo, Clerk of the Board of Supervisors, in
violation of Administrative Code, Sections 67.16 and 67.34, by willfully failing to place a
written summary of public comment, if no more than 150 words, into the body of the minutes.

“Attached to this referral letter are the following documents:

e Order of Determination, File No. 17048
e Supporting documents submitted for the August 2, 2017, meeting of the Task
Force available at the follow link: ,
https://sfeov.org/sunshine/sites/default/files/sotf080217 item8.pdf
o  Order of Determination, File Nos. 16088, 16089 and 16111
e Order of Determination, File No. 1205 0

Agendas, minutes, and audio recordings of the August 2, 2017, meetmg are avaﬂable on.
the Task Force website at:

http://sfgov.org/sunshine/sunshine-meeting-information

Thé Order of Determination, issued bn-August 30, 2017, describes the complaint, the
procedural history at the Task Force, and the Task Force's reasoning and findings.




Please note that Clerk of the Board Calvillo was aware of the préceedings before the Task
Force and choose to not attend the hearings scheduled by the Task Force.

The Task Force takes this matter very seriously and believes strongly that Clerk of the
Board Calvillo intentionally ignored the decision of the Task Force and refused to place the 150
word summary of public comment submitted by members of the public into the body of the
meeting minutes where the comment occurred. Instead Ms. Calvillo placed the summary onto
an Addendum located at the back of the meeting minutes.

Based on the testimony and evidence presented at the hearings and the Task Force's

interpretation of the Ordinance and other applicable laws, the Task Force finds that the failure to

place written summaries of public comment into the body of meeting minutes violated Section
67.16 of the Sunshine Ordinance and is willful non-compliances with the Sunshine Ordinance.

The motion to find violation and refer the matter to the Ethics Commission for
enforcement was passed at the August 2, 2017, Task Force meeting by the following vote:

Ayes: 8 — Eldon, J. Wolf, Maass, Cannata, Fischer, Hinze, Hyland,
B. Wolfe ~

Noes: 0 —None

Absent: 2 — Chopra, Tesfal

Tt should be noted that the Task Force, on multiple occasions, previously issued similar
Order of Determinations regarding the same issue.. Ms. Calvillo appears to have chosen to not
accept the previous decision of the Task Force.

Thank you for your careful attention to this matter. You may contact Task Force
Administrator Victor Young at sotf{@sfgov.org or (415) 554-7724 with any questions.

Sincerely,

Chair, Suh's: ine Ordinance Task Force

Attachments

¢:  Sunshine Ordinance Task Force Members
Nicholas Colla, Deputy City Attorney
Ray Hartz (Complainant)
Angela Calvillo, Clerk of the Board of Supervisors (Respondent)




City Hall
1 Dr Carlton B. Goodlett Place, Room 244

SUNSHINE ORDINANCE San Francisco, CA 94102-4689
Tel. No. (415) 554-7724
TASK FORCE Fax No, (415) 554-7854
TTD/TTY No. (415) 554-5227
ORDER OF DETERMINATION
August 30, 2017
DATE ISSUED

Augus’t 2,2017

CASE TITLE — Ray Hartz v. Angela Calvillo, Clerk of the Board of Superwsors
(File No. 17048)

FACTS OF THE CASE

On May 15, 2017, the following petitidn/compla‘lnt was filed with the Sunshine
Ordinance Task Force (SOTF):

File No. 17048: Complaint filed by Ray Hariz against Angela Calvillo, Clerk of the
Board of Supervisors, for allegedly violating Administrative Code (Sunshine
Ordinance), Sections 67.16 and 67.34, by willfully failing to place a written
summaary of the public commient, if no more than 150 words, into the body of the
minutes (March 14, 2017, and March 21, 2017, meefings).

HEARING ON THE COMPLAINT

On June 20, 2017, the Eduéation Outreach and Training Committee (Committee) acting

in its capacity to hear pet|t|ons/compla|nts heard the matter and referred it to the SOTF
for hearmg

Ray Hartz (Complainant) provided an overview of the complaint and requested

the Committee to find violations. Mr. Hartz siated that the Task Force has
previously found various depariments including the Board of Supervisors in
violation of the Sunshine Crdinance in regards to the placement of the 150 word
public comment summary. There were no speakers in support of the
Complainant.. A representative from the Office of the Clerk of the Board
(Respondent) was not present o present their position. There were no speakers -
in support of the Respondent. A question and answer period followed. The
Complainant was provided the opportunity for rebuttals.
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On August 2, 2017, the SOTF held a hearing.to review the recommendation from
Committee and/or to review the merits of the pefifion/complaint.

Ray Hartz (Petitioner) provided a summary of the complaint and requested the
Task Force to find violations. Mr. Hartz provided a history of the various Task
Force Orders of Determination over multiple hearings regarding the matter and
stated that Ms. Calvillo is willfully violating the Sunshine Ordinance. There were
no speakers in support of the Petitioner. The Respondent was not present.
There were no speakers in support of the Respondent. A question and answer

period followed. The Respondent and Petitioner were provided the opportunity
for rebuttals. :

FINDINGS OF FACT AND CONCLUSION OF LAW

Based on the testimony and evidence presented the SOTF found that Angela Calvilio,

Clerk of the Board of Supervisors, violated Admlnlstra’ﬂve Code (Sunshine Ordmance)
Sections 67.16 and 67. 34

ORDER OF DETERMINATION

‘Member J. Wolf, seconded by Member Maass, moved o find that Angela Calvillo, Clerk
of the Board of Supervisors, violated Administrative Code (Sunshine Ordinance),
Sections 67.16 and 67.34 by willfully failing to place a written summary of publlc
comment, if no more than 150 words, into the body of the minutes.

The motion PASSED by the followmg vote:

Ayes: 8 — Eldon, J. Wolf, Maass Cannata, Fischer, Hinze, Hyland
B. Wolfe

Noes: 0 — None _ -
Absent: 2 — Chopra, Tesfai

“The Task Force referred the matter to the Ethics Commission.

Bruce Wolfd-Jf
Sunshine Ordgi

c. Ray Hartz (Petitioner/Complainant)
Angela Calvillo, Clerk of the Board of Supervisors (Respondent)
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City Hall .
1 Dr Carlton B. Goodlett Place, Room 244

SUNSHINE ORDINANCE San.Francisco, CA 94102-4689
Tel. No. (415) 554-7724
TASK FORCE Fax No. (415) 554-7854
TTD/TTY No. (415) 554-5227
ORDER OF DETERMINATION
December 16, 2016
DATE {ISSUED

December 7, 2016

CASE TITLE — Ray Hartz v. Angela Calvillo, Clerk of the Board (File No. 16088)
' Ray Hartz v. Angela Calvillo, Clerk of the Board (File No. 16089)
Ray Hartz v. Angela Calvillo, Clerk of the Board (File No. 16111)

FACTS OF THE CASE

On September 13, 2016, Ray Hariz filed the following complaint: 4

File No. 16088: Complaini filed by Ray Hartz against Angela Calvillo, Clerk of
the Board of Supervisors, for allegedly violating Administrative Code (Sunshine
Ordinance), Section 67.16, by failing to place a written summary of the public
comment, if no more than 150 words, in the minutes (September 6, 2016).

On September 20, 2016, Ray Hartz filed the following complaint:

File No. 18111: Complaint filed by Ray Hartz against Angela Calvilio, Clerk of
the Board of Supervisors, for allegedly viclating Administrative Code (Sunshine
Ordinance), Section 67.186, by failing to place a written summary of the public
comment, if no more than 150 words, in the minutes (September 13, 2016).

On September 27, 2016, Ray Hartz filed the following complaint:

File No. 16089: Complaint filed by Ray Hartz against Angela Calvillo, Clerk of
the Board of Supervisors, for allegedly violating Administrative Code (Sunshine
Ordinance), Sections 67.16 and 67.34, by willfully failing to place a written

summary of the public comment, if no more than 150 words, in the minutes
{September 20, 2016).
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HEARING ON THE COMPLAINTS

On November 14, 2016, the Compliance and Amendments Committee (Committee)
heard the following complainis:

File No. 16088: Ray Hartz (Complainant) provided a summary of the complaint
and requested the Committee to find violations. Mr. Hartz provided a summary
of previous Task Force Order of Determinations regarding the 150 word written
summary in the minuies and stated that a legal opinion has never been provided
regarding the matter. Wilson Ng, Office of the Clerk of the Board (Respondent),
provided a summary of the department’s position. Mr. Ng stated that the 150
word summary is inserted into the meeting minutes paginated as one document
in the Addendum. Mr. Ng stated that the 150 word summary is placed into the
Addendum after the signature of the Clerk of the Board because the Clerk of the
Board cannot validate written summaries submitted for inclusion info the
meetings by members of the public. In addition, Mr. Ng stated that the. Task
Force has previously ruled both in faver and against the Clerk of the Board in
regards to the requirements for placement of the 150 word summary in meeting
minutes and that the Ethics Commission has previous ruled that the placenient of
the 150 word summary in an Addendum does not violate the Sunshine

" - Ordinance. Mr. Ng suggested that the Task Force seek administrative remedy
with a third party, such as the Ethics Commission or the City Attorney, in order to
issue a determination regarding the matter. A question and answer period

followed. The Complamt and the Respondent were provided the opportunity for
rebuttals. .

File No. 16089: Ray Hartz (Complainant) provided a summary of the complaint
and requested the Committee to find violations. Mr. Hartz restated certain
arguments previously presented during the hearing of File No. 16088. Wilson
Ng, Office of the Clerk of the Board (Respondent), provided a summary of the
.department’s position. Mr. Ng stated issues and arguments regarding the
complaint are the same as those provided File No, 16088. A question and

answer period followed. The Complaint and the Respondent were provided the
opportunity for rebuttals.

Upon review of the testimony and supporting documents the Committee referred
the matters to the Task Force for hearing and suggested that the Task Force

review the following issues in regards to the placement of the 150 word written
summary:

e The Task Force has previously provided conflicting rulings on- the matter
both in favor and against the Clerk of the Board and other city
deparimenis

e The Ethics Commission has previously reviewed the findings of the Task
Force and ruled against the Task Force findings that the 150 word must
be in the body of the minutes
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s The Task Force has previously found other city departments in violation of
the Sunshine Ordinance regarding the same matter and that the

departments in question now place the 150 word written summary into the
body of minutes

The Committee forwarded the Respondent’s suggestion that the Task Force
seek administrative remedy with a third party in order to set precedence for future
Task Force decision in regards to the requirement which states that the 150

_ written summary shall be inserting ‘in the minutes’.

- On December 7, 2018, the Sunshine Ordinance Task Force (Task Force) called and

heard File Nos. 16088, 16089, and 16111 together with the agreement of both the
Complaint and Respondent.

Ray Hartz (Complainant) provided an overview of the complaint and requested
that the Task Force find violations. Mr. Hartz stated that the Task Force has
previously ruled that the 150 word summary of public comment should be
included into the body of minutes and not in an Addendum and provided samples
of compliance by other city agencies. Mr. Hartz stated that the placement of the
150 word summary into an Addendum is a violation of his rights to free speech.
There were no speakers in support of the Complainant. Wilson Ng, Office of the .
Clerk of the Board (Respondent), provided a summary of the department’s
position. Mr. Ng stated that the Addendum is part of the minuies and therefore
complies with Administrative Code, Section 67.16, which states that the 150 word
summary shall be in the minutes. Mr, Wilson stated that the Task Force has
provide conflicting rulings regarding the 150 word summary and suggested that a
third party review the legal text. There were no speakers in support of the
Respondent. A guestion and answer period followed. The Respondent and
Complainant were provided the opportunity for rebuttals.

FINDINGS OF FACT AND CONCLUSION OF LAW

Based on the testimony and evidence presented, the Task Force found that a violation
of Administrative Code (Sunshine Ordinance), Section 687.16, occurred.
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ORDER OF DETERMINATION

On December 7, 2018, the Task Force found that Angela Calvillo, Clerk of the Board of
Supervisors, violated Administrative Code (Sunshine Ordinance), Section 67.16, by
failing to include the written 150 word public comment summary submitted by Ray Hartz -
for the September 6, 13, and 20, 2016, Board of Supervisors meetings minutes, into the

body of the minutes and not into an Addendum at the end of the minutes (File Nos.
16088, 16089, and 16111). ‘

The motion to find the violation PASSED by the following vote:

Ayes: 9 - Baranetsky, Eldon, J: Wolf, Tesfai, Maass, Cannéta, Fischer,
Hinze, B. Wolfe

Noes: 0 - None
Absent: 1 - Chopra
Excused: 1 - Hyland

Bruce Wolfe, Chair :
Sunshine Ordinance Task Force

c.  Nicholas Colla, Deputy City Attorney
Ray Hartz, Complainant
Angela Calvillo, Clerk of the Board (Respondent)
Wilson Ng, Office of the Clerk of the Board (Respondent)
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\

CItY AND COUNTY OF SAN FRANCISCO SUNSHINE ORDINANCE TASK FORCE

" ORDER OF DETERMINATION
May 23, 2013

DATE THE DECISION ISSUED
April 3, 2013

RAY HARTZ VS. CLERK OF THE BOARD {CASE.NO. 12050}
FACTS OF THE CASE

Complainant Ray Hartz ("Complainant'} alleges that Angela Calvillo, Clerk of the Board of
Supervisors (the "Clerk”), repeatedly violated section 67.16 of the Ordinance by failing to
include his 150-word written statements, summarizing his public comments, in the body of
the minutes of the Board's meetings held on March 4, 2012; April 17, 2012; May 8 2012; June
5,2012; July 24, 2012; September 4, 2012; cmd September 11, 2012.

COMPLAINT FILED
On October 23, 2012, Mr. Hariz filed a complaint with the Task Force.
HEARING ON THE COMPLAINT

On Aprit 3, 2013, Complainant, Mr. Hartz appeared before the Task Force and presented his
claim. Respondent, Rick Caldeira, Deputy Director, Office of the Clerk of the Board
presented the Clerk of the Board's defense stating 150-word statements submitied are
included in the Board's minutes as an addendum to the minutes.

The issue in the case s whether the Clerk of the Board violated Sections 67.16, 67.21,
67.30(c). 67.33, and 67.34 of the Ordinance.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

.Based on the festimony and evidence presented the Task Force finds the testimony of Mr.
Hariz to be persuasive and finds that Section 67.16 of the Ordinance 1o be applicable in this

case. The Task Force does not find the ’reshmony provided by Mr. Caldeira persuasive fo
this case. .

DECISION AND ORDER OF DETERMINATION

The Task Force finds that Angela Calvillo, Clerk of the Board of Supervisors, violated Section
67.16 of the Sunshine Ordinance for failure to include Mr. Hartz's 150-word statement within
the body of minutes at the point in the minutes where the speaker made his commenis.

The Clerk of the Board shall place 150-word statements submitted by members of the public
within the minutes directly following the item addressed in public comment. Angela

Calvillo, Clerk of the Board of Supervisors shall appear before the Education, OQuireach and.
Training Committee on-Junel3, 2013.

. City-Hall = 1 Dr. Carlion B. ,G,ood1eitPJoc,e;Ro,QmQéA,;S,qnﬂancisqo, CA 94102-4689

{(415) 554-7724 « Fax {415) 554-7854 « TDD/TTY No. (415) ss4-5227 )
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CiTY AND COUNTY OF SAN FRANCISCO SUNSHINE ORDINANCE TASK FORCE

This Order of DeTermmahon was adopted by the Sunshine Ordmonce Task Force on Apnl 3,
2013 by the following vote: (Hyland/Oka)

Ayes: Knee, Manneh, Washburn, S!ms Hylond Oka, Flscher

Noes: Pilpel, Grant

Absent: David

)’/ A Ww*

K:TT Grant, Chair
.Sunshine Ordinance Task Force

: c Jerry Threet, Deputy City Atforney
Ray Hartz, Jr., Complainant
Angela Calvillo, Cierk of the Board of Supervisors, Respondem

City Hall = ] Dr. Carlton B. Goodlett Place » Room 244 « San Francisco, CA 941 02 4689

. [415).554-7724 = Fax-{415) 554- 7854VTDD[1TY Nn (415)_554-5227
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Leger, Cheryl (BOS)

From: “Ng, Wilson (BOS)

Sent: Monday, May 13, 2019 3:40 PM

To: SOTF, (BOS),

Cc: : Calvillo, Angela (BOS); Lee, vy (BOS); GIVNER, JON (CAT)

Subject: . RE: SOTF - Complaint Filed with the Sunshine Ordinance Task Force - File Nos. 19042 &
: 19043 '

Attachments: Hartz Clerk of the Board.pdf; Hartz, President Yee.pdf; 17048 Hartz vs Angela Calvillo -

Attachment - COB Responses to SOTF.pdf; 17048 SOTF Referral to Ethics.pdf; 17048
Hartz vs Angela Calvillo - Ethics Memo:pdf; SOTF - Referral to the Ethics Commission -
Complaint No. 17048 ‘

In response to SOTF complaint file nos. 19042 and 19043, we respectfully request that the SOTF reference the contents
of file no. 17048, which exhaustively responds to and addresses Mr. Hartz’ (Complainant) numerous duplicative
complaints regarding the placement/format of the 150-word summary. Provided attached are the Clerk of the Board’s
responses to the SOTF addressing this matter.- Per SOTF's memo dated October 11, 2017, file no. 17048 was referred to
the Ethics Commission. Per the Ethics Commission meeting minutes of October 23, 2017, the Ethics Commission made
the following motion in response: ‘

Motion 171023-3 (Kopp/Chiu): Moved, seconded and passed unanimously (5-0) that the Clerk of the Board
Angela Calvillo did not violate the Sunshine Ordinance as alleged in Sunshine Ordinance Task Force Referral File
No. 17048, Ray Hartz v. Angela Calvillo, Clerk of the Board of Supervisors. '

Commissioner Renne noted there is merit to Mr. Hartz’s argument. Commissioner Renne stated he thinks it
would be good policy that the Ethics Commission recommend to the various governmental agencies that when a
150-word statement is provided, it is placed in the corresponding agenda item.

Source: hitps://sfethics.org/ethics/2017/11/draft-minutes-october-23-2017.htm!

Regarding complaint file no. 19043, the 150-word summary spacing is consistent with the formatting of all bast Board
minutes. '

The Clerk of the Board and Supervisor Yee conform to all said requirements. The Complainant’s claims are without merit
and should be dismissed. '

If the SOTF wishes to seek administrative remedy or conduct further inquiry, file nos. 19042 and 19043 may be referred
to the Ethics Commission. Alternatively, SOTF may contact the Office of the City Attorney for consultation.

Thanks, -

““Wilson L. Ng
Records and Project Manager
San Francisco.Board of Supervisors

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102 . ‘

Phone: (415) 554-7725
Web: www.sfhos.org



&a  Click here to complete a Board of Supervisors Customer Service Satisfaction form

Disclosures: Personal information that is provided in communications to the Clerk of the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of the public
are not required to provide personal identifying information when they communicate with the Board of Supeivisors and its committees. All written
or oral communications that members of the public submit to the Clerk's Office regarding pending legisiation or hearings will be made available to
all members of the public for inspection and copying. The Clerk's Office does not redact any information from these submissions. This means that
personal information—including names, phone numbers, addresses and similar information that @ member of the public elects to submit to the
Board and its committees—may appear on the Board of Supervisors website or in other public documents that members of the public may inspect or
copy. .

From SOTF (BOS) <sotf@sfgov org>
Sent: Wednesda,y, May 8, 2019 12:39 PM

To: Calvillo, Angela (BOS) <angela.calvillo@sfgov.org>

Cc: Ng, Wilson (BOS) <wilson.l.ng@sfgov.org> .
Subject: SOTF - Complaint Filed with the Sunshine Ordinance Task Force - File No. 19043

Good Afternoon:

" Angela Calvillo and the Office of The Clerk of the Board have been named as Respondents in the attached
complaint filed with the Sunshine Ordinance Task Force. Please respond to the following complaint/request
within five business days.

The Respoudent is required to submit a written response to the allegations including any and all-
~ supporting documents, recordings, electronic media, etc., to the Task Force within five (5) business days

. of receipt of this notice. This is your opportunity to provide a full eXplanatlon to allow the Task Force to be
fully informed in cons1dermg your response prior its meeting.

Please include the following information in your response if applicable:

1. List all relevant records with descnptlons that have been provided pursuant to the Complainant
‘ request

2. Date the relevant records were provided to the Complainant.’

3. Description of the method used, along with any relevant search terms used, to search for the relevant
records.

4. Statement/declaration that all relevant documents have been provided, does not exist, or has been
excluded. :

5. Copy of the original request for records (if applicable),,

Please refer to the File Number when submitting any new information and/ or supportmg documents
pertaining to this complaint.

The Complainant alleges:
Complaint Attached.

Cheryl Leger
Assistant Clerk, Board of Supervisors
Tel: 415-554-7724

T gﬁ‘ -Click-here-te-complete-a-Board-of-Supervisors.Customer Servi ce Satisfaction form.

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.
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Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the California
Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of the public are
not required to provide personal identifying information when they communicate with the Board of Supervisors and its committees. All written

_ or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or hearings will be made available

to all members of the public for inspection and copying. The Clerk's Office does not redact any information from these submissions. This means
that personal information—including names, phone numbers, addresses and similar information that @ member of the public elects to'submit to

the Board and its committees—may appear on the Board of Supervisors website or in other public documents that members of the public may
inspect or copy. '



Leger, Cheryl (BOS)

From: ' . Ng, Wilson (BOS)
Sent: , Tuesday, May-21, 2019 3:09 PM
To: SOTF, (BOS)
Cc: Calvillo, Angela (BOS); Low, Jen (BOS); Lee, Ivy (BOS); Maybaum, Erica (BOS); Yee,
A Norman (BOS) ‘
Subject: RE: SOTF - Two new Hartz complaints
Attachments: clerk.pdf; yee.pdf

Hi Cheryl,

Upon issuance of an SOTF complaint number on the attached complaints, we kindly ask that the SOTF reference the

same responses we provided to the duplicate recent complaints (File Nos. 19042, 19043, 19050, 19051) initiated by Mr.
Hartz. o ‘

In accordance with SOTF File No. 17048, the Ethics Commission has already issued a ruling (per Ethics Motion 171023-3)
that there is no willful failure or misconduct, and there is no merit to Mr. Hartz complaint regarding the 150-word
statements. :

As our department has exhaustively explained and deliberated this same exact issue on numerous occasions to SOTF, we
have no intention to attend further hearings on this matter ~ rather, we request that the SOTF refer this matter directly
to the Ethics Commission for determination and directive.

- In accordance with Sunshine Ordinance/Ad'min Code Sec. 67.34, “[...]Complaints involving allegations of willful violations
of this ordinance, the Brown-Act or the Public Records Act by elected officials or department heads of the City and
County of San Francisco shall be handled by the Ethics Commission.”

Thanks,

Wilson L. Ng -
Records and Project Manager -~
San Francisco Board of Supervisors

1 Dr. Carlton B. Goodlétt Place, Room 244
San Francisco, CA 94102

Phone: (415) 554-7725
Web: www,sfbos.org

Please note that | will be out of the office on leave from May 30, 2019 through June 9, 2019.

&4  Click here to complete a Board of Supervisors Customer Service Satisfaction form

Disclosures: Pefsonal information that is provided in communications to the Clerk of the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of the public
are not required to provide personal identifying information when they communicate with the Board of Supervisors and its committees. All written
or oral communications. that members of the public submit to the Clerk's Office regarding pending legislation or hearings will be made available to
all members of the public for inspection and copying. The Clerk's Office does not redact any information from these submissions. This means that

personal information—including names, phone numbers, addresses and similar information that @ member of the publicefects tosubmittothe
Board and its committees—may appear on the-Board of Supervisors wepsite or in other public documents that members of the publicmay inspect or

copY. o P1682




From: SOTF, (BOS) <sotf@sfgov.org>

Sent: Tuesday, May 21, 2019 2:43 PM

To: Ng, Wilson (BOS) <wilson.l.ng@sfgov.org>
Subject: SOTF - Two new Hartz complaints

Dear Wilson:
Attached in pdf are the two new Hartz complaints. Let me know if you need anything further.

Cheryi Leger
Assistant Clerk, Board of Supervisors

Tel: 415-554-7724

2

#2 Ciick here to complete a Board of Supervisors Customer Service Satisfaction form.

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the California
Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of the public are
not required to provide personal identifying information when they communicate with the Board of Supervisors and its committees. All written
or oral communications that members of the public submit to the Clerk's Office regarding pending legisiation or hearings will be made available
to all members of the public for inspection and copying. The Clerk's Office does riot redact any information from these submissions. This means
that personal information—including names, phone numbers, addresses and similar information that @ member of the public elects to submit to
the Board and its committees—may appear on the Board of Supervisors website or in other public documents that members of the public may
inspect or copy.



Leger, Cheryl (BOS)

From: Ng, Wilson (BOS)

Sent: ‘ Tuesday, June 18, 2019 9:49 AM

To: ’ SOTF, (BOS) ' A

Cc: Calvillo, Angela (BOS); Low, Jen (BOS); Lee, vy (BOS); Maybaum, Erica (BOS); Mchugh,

Eileen (BOS)

Subject: RE: SOTF - Complaint Filed with the Sunshine Ordinance Task Force - File No. 19057 &
. : 19059

Attachments: 19057 Complaint.pdf; 19059 Complaint.pdf

In response to SOTF Complaint Nos. 19057 & 19059 attached, we ask that the SOTF reference the same responses we
provided to the duplicative recent complaints (File Nos. 19042, 19043, 19050, 19051, 19054 & 19055) initiated by Mr.
Hartz.

We respectfully request that the SOTF reference the contents of SOTF file no. 17048, which exhaustively responds to

and addresses Mr. Hartz’ numerous duplicative complaints regarding the placement/format of the 150-word

summary. In accordance with SOTF File No. 17048, the Ethics Commission has already issued a ruling (per Ethics Motion .
171023-3) that there is no willful failure or misconduct, and there is no merit to Mr. Hartz complaint regarding the 150~
word statements.

As our department has exhaustively explained and deliberated this same exact issue on humerous occasions to SOTF,
we have no intention to attend further hearings on the matter — rather, we request that the SOTF refer this matter
directly to the Ethics Commission for determination and directive.

in accordance with Sunshine Ordinance/Admin Code Sec. 67.34, “[...]Complaints involving allegations of willful violations
of this ordinance, the Brown Act or the Public Records Act by elected officials or department heads of the City and
County of San Francisco shall be handied by the Ethics Commission.”

Thanks,

Wilson L. Ng
Records and Project Manager
San Francisco Board of Supervisors

"1 Dr. Carlton B. Goodiett Place, Room 244
San Francisco, CA 94102

Phone: (415) 554-7725
Web: www.sfbos.org

& Click here to complete a Board of Supervisors Customer Service Satisfaction form

Disclosures: Personal information that is provided in communications to the Clerk of the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of the public
are not required to provide personal identifying information when they communicate with the Board of Supervisors and its committees. All written
or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or hearings will be made available to
all members of the public for inspection and copying. The Clerk's Office does not redact any information from these submissions. This means that
personal information—including names, phone numbers, addresses and similar information that a member of the public elects to submit to the
Board and its committees—may appear on the Board of Supervisors website or in other public documents that members of the public may inspect or -

copy. _
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From: SOTF, (BOS) <sotf@sfgov.org>

Sent: Tuesday, June 18, 2019 9:14 AM

To: Yee, Norman (BOS) <norman.yee@sfgov.org>

Cc: Ray Hartz Jr <rwhartzjr@comecast.net>; Ng, Wilson (BOS) <wilson.l.ng@sfgov.org>; Lee, Ivy {BOS)
<ivy.lee@sfgov.org>; Low, Jen (BOS) <jen.low@sfgov.org>; Maybaum, Erica (BOS) <erica.maybaum@sfgov.org>;
Mchugh, Eileen (BOS) <eileen.e.mchugh@sfgov.org>; Calvillo, Angela (BOS) <angela.calvillo@sfgov.org>
Subject: SOTF - Complaint Filed with the Sunshine Ordinance Task Force - File No. 19057

Good Morning:

Norman Yee has been named as a Respondent in the attached complaint filed with the Sunshine Ordinance Task
Force. Please respond to the following complaint/request within five business days.

File No. 19057: Complaint filed by Ray Hartz against Norman Yee, President of the Board of Supervisors, for
allegedly violating Administrative Code (Sunshine Ordinance), Sections 67.16, by failing to place his 150-word
summaries in the meeting minutes (Board of Supervisors May 21, 2019 meeting).

The Respondent is required to submit a written response to the allegations including any and all
supporting documents, recordings, electronic media, etc., to the Task Force within five (5) business days
of receipt of this notice. This is your opportunity to provide a full explanation to allow the Task Force to be
fully informed in considering your response prior its meeting.

Please include the following information in your response if applicable:
1. List all relevant records with descriptions that have been provided pursuant to the Complainant

request. ‘
2. Date the relevant records were provided to the Complainant.

3. Description of the method used, along with any relevant search terms used, to search for the relevant
records. ‘

4. Statement/declaration that all relevant documents have been provided, does not exist, or has been
excluded.

5. Copy of the original request for records (if applicable).

Please refer to the File Number when submitting any new information and/or supporting documents
pertaining to this complaint.

The Complainant alleges:
Complaint Attached.

Cheryl Leger
Assistant Clerk, Board of Supervisors
Tel: 415-554-7724

&5 Click here to complete a Board of Supervisors Customer Service Satisfaction form.

The Legislative Research Center provides 24-hour access to Board of Supervisors legiélation, and archived matters since August 1998.

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subfect to disclosure under the California
Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of the public are
__...__notrequired to provide personal identifying information when they communicate with the Board of Supervisors and its committees. All written

to all members of the public for inspection and copying. The Clerk's Office does not redact any information from these submissions. This means
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Legér, Cheryl (BOS)

From: SOTF, (BOS)

Sent: . Tuesday, June 18, 2019 9:14 AM

To: Yee, Norman (BOS) )

Cc: ‘Ray Hartz Jr'; Ng, Wilson (BOS); Lee, Ivy (BOS); Low, Jen (BOS), Maybaum, Erica (BOS);
Mchugh, Eileen (BOS); Calvillo, Angela (BOS) ‘

Subject: SOTF - Complaint Filed with the Sunshine Ordinance Task Force - File No. 19057

'Attachments: SOTF - Complaint Procedure 2018-12-05 FINAL.pdf; 13057 Complaint.pdf

Good Morning:

Norman Yee has been named as a Respondent in the attached complaint filed with the Sunshine Ordinance Task
Force. Please respond to the following complaint/request within five business days. '

File No. 19057: Complaint filed by Ray Hartz against Norman Yee, President of the Board of Supervisors, for
allegedly violating Administrative Code (Sunshine Ordinance), Sections 67.16, by failing to place his 150-word
summaries in the meeting minutes (Board of Supervisors May 21, 2019 meeting).

The Respondent is required to submit a written response to the allegations including any and all
supporting documents, recordings, electronic media, etc., to the Task Force within five (5) business days
of receipt of this notice. This is your opportunity to provide a full explanation to allow the Task Force to be
fully informed in considering your response prior its meeting.

Please include the following information in your response if applicable:
1. List all relevant records with descriptions that have been provided pursuant to the Complainant

request. .
2. Date the relevant records were provided to the Complainant.

3. Description of the method used, along with any relevant search terms used, to search for the relevant
records.

4. Statement/declaration that all relevant documents have been provided, does not exist, or has been
excluded.

5. Copy of the original request for records (if applicable).

Please refer to the File Number when submitting any new information and/or supporting documents
pertaining to this complaint.

The Complainant alleges:
Complaint Attached.

Cheryl Leger
Assistant Clerk, Board of Supervisors
Tel: 415-554-7724

]

&9 Click here to complete a Board of Supervisors Customer Service Satisfaction form.

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.
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Leger, Cheryl (BOS)

From: . SOTF, (BOS)
Sent: Friday, February 12, 2021 3:41 PM
To: 81242-04060798 @requests.muckrock.com; Heckel, Hank (MYR); TanyaP@sfzoo.org;

Justin Barker; Patterson, Kate (LIB); Lambert, Michael (LIB); mary.ghirarduzzi@sfpl.org;
Ray Hartz Jr; Ng, Wilson (BOS)

Subject: SOTF - Notice of Appearance - Compliance and Amendments Committee; February 23,
2021 4:30 p.m.

Attachments: SOTF - Complaint Procedure 2019-10-02 FINAL pdf

Good Afternoon:

You are receiving this notice because you are named as a Complainant or Respondent in one of the following
complaints scheduled before the Compliance and Amendments Committee to: 1) hear the merits of the
complaint; 2) issue a determination; and/or 3) consider referrals from a Task Force Committee.

Date: February 23, 2021
Location: Remote meeting; participant information to be included on the Agenda
Time: 4:30 p.m.

Complainants: Your attendance is reqﬁired for this meeting/hearing.

Respondents/Departments: Pursuant to Section 67.21 (e) of the Ordinance, the custodian of records or a
representative of your department, who can speak to the matter, is required at the meeting/hearing.

Complaints:

File No. 19103: Hearing on the Status of the Order of Determination - Complaint filed by
Anonymous against Mayor London Breed, Hank Heckel and the Office of the Mayor for violating
Administrative Code (Sunshine Ordinance), Sections 67.26 and 67.27, by failing to keep withholdings
to a minimum and failing to provide justification for withholdings.

File No. 19048: Hearing on the Status of the Order of Determination - Complaint filed by Justin
Barker against the San Francisco Zoo for violating Administrative Code (Sunshine Ordinance), Section
67.21 and 6727, California Government Code 6253 and California Business and Professions Code 4857,
by failing to provide request records in a timely and/or complete manner.

File No. 19092: Hearing on the Status of the Order of Determination - Complaint filed by Justin
Barker against the San Francisco Zoo for violating Administrative Code (Sunshine Ordinance), Sections
67.21 and 67.27, by failing to respond to an Immediate Disclosure Request in a timely and/or complete
manner and failing to provide justification for withholding records.

File No. 20068: Complaint filed by James Chaffee against the Library Commission for allegedly
violating Administrative Code (Sunshine Ordinance), Sections 67.14 by failing to make audio
recordings available on the website, 67.21 by failing to respond to a records request 1n a t1mely manner

and 67.29 by failing to maintain the Library Commission website.
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The Chair intends to consider a request for consolidation of File Nos. 19050, 19055 and 19059.

File No. 19050: Complaint filed by Ray Hartz against Angela Calvillo, Clerk of the Board of
Supervisors, for allegedly violating Administrative Code (Sunshine Ordinance), Sections 67.15(d), by
failing to place his 150-word summaries as submitted to the Board of Supervisors “in the minutes.”

File No. 19055: Complaint filed by Ray Hartz against Angela Calvillo, Clerk of the Board of
Supervisors, for allegedly violating Administrative Code (Sunshine Ordinance), Sections 67.15(d), by
failing to place his 150-word summaries in the meeting minutes (Board of Supervisors May 14, 2019
meeting). '

File No. 19059: Complaint filed by Ray Hartz against Angela Calvillo, Clerk of the Board of
Supervisors, for allegedly violating Administrative Code (Sunshine Ordinance), Sections 67.15(d), by
failing to place his 150-word summaries in the meeting minutes (Board of Supervisors May 21, 2019
meeting). '

The chair intends to consider a request to consolidation of File Nos. 19051, 19054 and 19057.

File No. 19051: Complaint filed by Ray Hartz against Norman Yee, President of the Board of
Supervisors, for allegedly violating Administrative Code (Sunshine Ordinance), Sections 67.16, by
failing to place his 150-word summaries in the meeting minutes (Board of Supervisors May 7, 2019
meeting). ‘

File No. 19054: Complaint filed by Ray Hartz against Norman Yee, President of the Board of
Supervisors, for allegedly violating Administrative Code (Sunshine Ordinance), Sections 67.16, by
failing to place his 150-word summaries in the meeting minutes (Board of Supervisors May, 14, 2019
meeting).

File No. 19057: Complaint filed by Réty Hartz against Norman Yee, President of the Board of
Supervisors, for allegedly violating Administrative Code (Sunshine Ordinance), Sections 67.16, by
failing to place his 150-word summaries in the meeting minutes (Board of Supervisors May 21, 2019
meeting).

Documentation (evidence supporting/disputing complaint)

For a document to be considered, it must be received at least five (3) working days before the hearing (see
attached Public Complaint Procedure). For inclusion into the agenda packet, supplemental/supporting
documents must be received by 5:00 pm, February 18, 2021.

Cheryl Leger
Assistant Clerk, Board of Supervisors
Tel: 415-554-7724

@ .
&u Click here to complete a Board of Supervisors Customer Service Satisfaction form.

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, .

and archived matters since August 1998.
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