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PG g - T A, ey May 29, 2019
Sunshine Ordinance Task Fosce -2 V% Ai, Fi 2035
1 Dr. Carlton B. Goodlett Place K
Room 244

San Francisco, CA 94102-4689

Re Complaint regarding Green Benefit District (GBD)

Dear Sirs and Mesdames:

| am filing this complaint because | have not received documents requested in my
attached PRA request dated February 11, 2019. | renewed this request today in
another PRA request to the same parties which | have also attached.

The City is required to release all documents and information prepared using public
funding, whether these materials are the work of City employees directly or the work
product of City grantees or other groups benefitting from public funding. As described
in my letter of February 11, 2019, the City - through OEWD - has provided extensive
funding to San Francisco Parks Alliance (and its predecessor organizations Place Lab
and Build Public) to promote the formation of Green Benefit Districts in several San
Francisco neighborhoods. Public funding has also flowed to the benefit of the Misison
Dolores Green Benefit District formation committee in the form of, among other things,
paying for neighborhood mailings, Mission Dolores GBD website development,
organizing and holding public meetings and promoting petition drives related to the
formation of GBDs.

The core mission of the Sunshine Ordinance Task Force will be subverted if City
agencies are allowed to avoid public scrutiny by working through grantees and
proxies such as the San Francisco Parks Alliance and the Mission Dolores Green
Benefit District Formation Committee, both of which entities have benefitted from
significant public funding.

This matter was discussed at the May 21 SOTF Committee meeting and refered to the
full Task Force for iis consideration.

Thank you for your attention to this compliant

Sincerely,
A
hn Hoope{
201 Buena Vista Ave East
SF, CA 94117-4103
415-626-8880
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May 29, 2019 by email and certified mail

Director, Office of Economic and Workforce Development
Director, San Francisco Public Works

Board of Directors and CEQO, San Francisco Parks Alliance
Formation Committee, Mission Dolores GBD

Re Renewed Public Records Act request for additional documents
pertaining to formation of a Greater Buena Vista Green Benefit District
and a Mission Dolores Green Benefit District.

Dear Sirs and Mesdames:

The purpose of this letter is to request that you provide additional
documents and materials originally listed in nine numbered
paragraphs as set forth in my earlier PRA request dated February 11,
2019. Many of the documents requested at that time have not been
provided.

The City and County of San Francisco must provide documents and
information funded by the City as described in my earlier PRA request
dated February 11, 2019.

Rather than restate the contents of that earlier letter, | am highlighting
those materials which have not been provided as they were set forth
in my earlier letter.

Thank you for your prompt attention to this matter.

Sincerely,

John Hooper

201 Buena Vista Ave east

San Francisco, CA 94117-4103
415-626-8880
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Februaryll, 2019 Sent by email and certified Mail

Director, Office of Economic and Workforce Development (OEWD)

Director, San Francisco Department of Public Works

General Mgr., San Francisco Recreation and Park Department

Board of Directors and CEO, San Frapcisco Parks Alliance, including:
Organizing Committee, Greater Buena Vista Green Benefit District (GBVGBD)
Formation Committee, Mission Doelores GBD

RE:  Public Records Act request for documents pertaining to formation of a Greater Buena
Yista Green Benefit District (GBYVGBD) and a Mission Dolores Green Benefit District
(MDGBD)

Dear Sirs and Mesdames:

Public funding through DPW and OEWD has been provided to San Francisco Parks Alliance
{“Parks Alliance™) for efforts to form Green Benefit Districts for the Greater Buena Vista
neighborhood (GBYGBD) and the neighborhood around Mission Dolores Park (MDGBD). This
public funding has paid for, inter alia, several direct mailings, {he conduct and analysis of surveys,
design and maintenance of websites, and the conduct of several public meetings.

In July 2018, Parks Alliance merged with Place Lab, a dba of Build Public Inc. (Place Lab website,
“Who We Are” htip:/placelabsl org/about/; and Parks Alliance 2018 Impact Report, p.1, https:/
www.stparksalliance org/sites/default/files/2018 SFPA_Impact_report.pdf).

Pursuant to Articles 6.5, 6.6, 6.8, and 6.9 of a July 1, 2018 Grant Agreement between City &
County of SF and the Alliance (Contract # 1000012501, captioned “To determine the level of
support for the formation of a two ncw Green Benefit Districts”) (GBY and Mission Dolores), all of
the books and records of SF Parks Alliance (including Place L.ab and Build Public Inc.) , connected
with or relating to the project — including, but not limited to reporis, notes, meeting minutes,
documents, videotapes, audiotapes, corrcspondence, and attendance records - are property of the
City & County of SF and the contracting Agency (OECD).

Under the law of the State of California, such public records are “ander the ownership and control”
of the public agency, and are therefore subject to Public Records Act requests. Some or all of the
Joliowing documents have been denied 1o the public through other means. The requested public
records must be made available to the requesting public, wherever the records may be physically
located — whether in City offices or computers or files, or in the offices, files, and/or computers of
the city’s contractors, subcontractors, agents, or their respective individual employees and/or agents.

Accordmgly, and pursuant to the California Public Records Act, California Government Code
Section 62501f, and the San Francisco Sunshine Ordinance {Chapter 67 of the San Francisco
Administrative Code, this is to request that the San Francisco Office of Economie and Workforce
Development (OEWD), Department of Public Works, Recreation and Park Department, San
Francisco Parks Alliance, Place Lab, Build Public, Inc, Organizing Comumittee for the Greater

1
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Buena Vista Green Benefit District (GBVGBD) and Formation Committee for the Mission Dolores
GBD, and all of their respective cmployces, agents, contractors, and/or subcontractors (collectively,
“YOU™) and each of YOU produce, on or before close of business February 28, 2019 the {following
specific records, documents, and things wherever they tmay be located:

1. Grant applications to OEWD, OEWD contracts, verbatim franscripts, photographs, videos, tape
recordings, sign-in sheets, attendance records, notes, memoranda, reporis, and any other records in
any form of public meetings to discuss, organize, and/or proimnote a GBY GBD held on May 7,
2018, June 11, 2018, and/or January §, 2019,

2. All emails, text messages, and other correspondence, including minutes of all GBD organization
commiltee meetings and correspondence, between YOU and any other person or entity, relating to
the planning, execution, and/or follow-up related to public meetings to discuss, organize, and/or
promote a GBY GBD held on May 7, 2018, June 11, 2018, and/or January 8, 2019,

3. All raw survey data collected in connection with GBVGBD surveys.

4. All public records, as defined in Gov. Code Section 6252 {c) and {¢), including correspondence
(including but noi limited to letters, e-mails, and text messages), contracts, agreements, mailing
fists, surveys and online surveys, responses to surveys and online surveys, budgets, expenditures,
and memoranda (including all methods of trangeription) memorializing, describing, ot othcrwise
relating to the planning for, public interest and/or opinton surveying for, expenditurc of public funds
for, organization, and/or formation of a possible GBVGBD.

5. Verbatiin transcripts, photographs, videos, tape recordings, sign-in sheets, attendance records,
notes, memoranda, reports, and any other records in any form of public meetings to discuss,
organize, and/or promote a Mission Dolores GBD held on September 17, 2018, October 10, 2018,
and/or November 15, 2018.

6. All emails, text messages, and other correspondence, including minutes of all MDGBD formation
committee meetings, relating to the planning, execution, and/or follow-up related to public meetings
to discuss, organize, and/or promote a Mission Dolores GBD held on Septeinber 17, 2018, October
10, 2018, and/or November 15, 2018.

7. All raw survey data collected in connection with Mission Dolores GBD surveys.

8. All docwinents, records, and/or correspondence relating to the funding and initiation of a
management plan/engineer’s report in counection with a Mission Dolores GBD.

9. All public records, as defined in Gov. Code Section 6252 (c) and (e), including correspondence
(mecluding but not limited to letters, e-mails, and text messages), contracts, agreements, mailing
lists, surveys and online surveys, responses to surveys and online surveys, budgets, cxpenditures,
and memoranda (including all methods of transcription) memorializing, describing, or otherwise
relating to the planning for, public interest and/or opimon surveying for, expenditure of public funds
for, organization, and/or formation of a possible Mission Dolores GBD.
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The California Public Records Act declares that “access to information concerning the conduct of
the people’s business is a fundamental and necessary rigbt of every person in this state” (Section
6250), and for that reason is to be construed liberally in favor of disclosure of public records. Cal.
Const., art. 1, § 3, subd. (b}(2). The California Supreme Court has recently held that this liberal
construction of the Public Records Act reaches records i a public agency’s constructive possession
or control, including documents in an employee’s personal computer City of San Jose vs. Superior
Court of Santa Clara County (2017) 2 Cal.5th 608, 389 P.3rd 848, 214 Cal Rptr.3d 274, and those
held by a public agency’s contractor or consultant. Community Youth Athletic Center v. City

of National City (4th Dist., 2013) 220 Cal App.4th 1385, 1426, 1428--1429.

In this case, the San Francisco Departments of Public Works, Recreation and Park, OEWD, et al.
have obligations to produce documents fitting the forcgoing descriptions — even if they might have a
different caption, and even if the documents are being held by Build Public/Place Lab, San
Francisco Parks Alliance, the Greater Buena Vista Green Benefit District (GBVGBD, Mission
Dolores GBD, Urban Resource Systems, or another of the Departments’ contractors, consultants, or
agents. As the Court of Appeal found in the Community Youth Athletic Center case, the public
agencies — in this case, the San Francisco Public Works, Recreation and Park Departments, OEWD
et al.— have an obligation to obtain the requested documents from their contractors and/or
consultants, and make the documents availtable to the requesting party.

On this point, the Public Records Act provides that “A state or local agency may not allow another
party to control the disclosure of information that ts otherwise subject to disclosure pursuant to this
chapter,” (Govt.C. 6253.3).

Accordingly, this is to request that the above-described documents — wherever they may physically
be located, whether in a city office or computer or in the hands of employees of Place Lab, San
Francisco Parks Alliance, GBVGBD, Mission Dolores GBD or another of the City’s consultants,
agents or contractors -- be made available by close of business on February 28. 2019

Sincerely,

John C, Hooper

201 Buena Vista Ave East

San Francisco, CA 94117-4103
415-626-8880
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ce: standard distibution
Address list:

San Francisco Public Works

attn: Mohamimed Nuru, director

1 Dr Carlton B Goodlett Place #348
SE, CA 94102
mohammed.nuru@sfdpw.org
lonathan.goldberg@sfdpw.org

Office of Economic and Workforce Development (OEWD)

attn: Chris Corgas, Senior Program Manager, Community Benefit Districts
Ciry Hall, roo 448 '

1 Dr Carlton B. Goodlett Place

SF, CA 94102-4653

christopher.corgas@sfgov.org

San Francisco Recreation and Park Dept
attn: Phil Gmnsburg, General Manager
McLaren Lodge

501 Stanyan St.

SEF, CA 94117

phil.ginsburgfsfgov.org

San Francisco Parks Alliance

attn: Executive Director and Board of Directors
1663 Mission St #320

SEF,CA 94103

drew(@sfparksalliance.org
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CITY AND COUNTY OF SAN.FRANCISCO (OFFICE OF THE CITY ATTORNEY

DENNIS J. HERRERA PEDER J. V. THOREEN
City Attorney _ Deputy City Aftorney
Direct Dial: 1415) 554-3044
Email: Feder Thoreen@sfcityatiy.org
MEMORANDUM
PRIVILEGED AND CONFIDENTIAL
TO: Sunshine Ordinance Task Force

FROM: Peder J. V. Thoreen
Deputy City Attorney

DATE:  July 15, 2019

RE: Complaint No. 19061: Iohn Hooper v. Office of Economic and Workforce
Development -
COMPLAINT

Complainant John Hooper (“Complainant”) alieges that the Office of Economic and
Workforce Development (“OEWD” or “Respondent”) violated the Sunshine Ordinance, the
California Public Records Act (“CPRA™), or the Brown Act by failing to provide a complete

. document production related to meetings regarding the Greater Buena Vista Green Benefit
District (“GBVGBD”) and the Mission Dolores Green Benefit District (“MDGBD™).

COMPLAINANT FILES COMPLAINT

On May 29, 2019, Complainant filed this complaint with the Task Force.
JURISDICTION ' .

Respondent is a department subject to the provisions of the Sunshine Ordin ance, the
CPRA, and the Brown Act regarding records requests. Respondent does not contest jurisdiction.
APPLICABLE STATUTORY SECTIONS |

Seetion 67 of the San Francisco Administrative Code:

¢ Section 67.5 provides that all meetings of any policy body shall be open and public,
puisuant to the Brown Act or the Sunshine Ordinance, whichever provides greater public
aceess.

¢ Section 67.21 governs responses to a public records request in general,

» Section 67.32 provides, inter alia, that the meetings of agencies or institutions attended
by City officers, agents, or representatives in their official capacities shall be open. It also
provides that communications betwecn such agencies or institutions and City employees,
officers, agents, or representatives shall be accessible as public records.

Sections 6252-53 of the Cal. Govt. Code (“CPRA”)
s Section 6252 sets forth definitions used in the CPRA.

e Section 6253(c) governs the timeframe in which general requests for public documents
must be honared. :

Fox PLaza + 1390 MARKET SIREET, 7TH FLOCR - SAN FRANCISCO, CALFGRNIA $4102-5408
Recepon: (415) 554-3800 - FACsMILE: {415) 437-4644

nhcodenfas201957460024180137521 0.docx
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CItY AND COUNTY OF SAN FRANCISCO OFFRICE OF THE CITY ATTORNEY

MEMORANDUM -
PRIVILEGED & CONFIDENTIAL
TO: Sunshine Ordinance Task Force
DATE:  July 15,2019
PAGE: 2 : - -
RE: Complaint No. 19061: John IMooper v. Otffice of Economic and Workforce

Development

| Scetion 54957.5 of the Cal. Govi. Code (“Brown Act”)
s Section 54957.5 provides generally that agendas and related materials considered at an
open meeting of a legislative body of a local ageney are public records.
APPLICABLE CASE LAW
« None
BACKGROUND
On February 11, 2019, Complainant requested from Respondent {among others) a variety
of materials related to the GBVGVD and MDGBD. On March 5, 2019, Respondent provided
Complainant with documents responsive to his request. Complainant acknowledges that that
production was “voluminous,” but he contends that it was only partially responsive to his
request. It appears that Respondent provided Complainant with additional documents on June
14, 2018, However, Complainant scemingly contends that Respondent has an obligation to
obtain additional records from third parties. Specifically, Complainant alleges that “[ejverything
produced under the OEWD/[San [rancisco] Parks Alliance grant in question belongs to the City
and 1s subject to the Sunshine Ordinance.”
QUESTIONS THAT MIGHT ASSIST IN DETERMINING FACTS

»  Does Coniplainant contend that Respondent possesses additional responsive documents?
If so, on what basis? If not, what is the legal basis for Complainant’s eontention that
Respondent had an obligation to seck additional documents from third partics?

LEGAL ISSUES/LEGAL DETERMINATIONS

¢ Did Respondent violate the Sunshine Ordinance sections 67.21 or 67.32, CPRA section
6253(c), or Brown Act section 54957.5 by allegedly failing to satisfy Complainant’s
request for public records in a complete manner?

CONCLUSION
- THE TASK FORCE FINDS THE FOLLOWING FACTS TO BE TRUE:

THE TASK FORCE FINDS THE ALLEGED VIOLATIONS TO BE TRUE OR NOT TRUE.

* ¥ %k

nicodenfias2 i 1040024 101375210 docx
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CITY AND COUNTY OF SAN FRANCISCO -~ OFFICE OF THE CITY ATTORNEY

MEMORANDUM
PRIVILEGED & CONFIDENTIAL
TO: Sunshine Ordinance Task Force
DATE:  July 15,2019
PAGE: 3
RE: Complaint No. 19061: John Hooper v. Office of Economic and Workforce
Development o

CHAPTER 67, SAN FRANCISCO ADMINISTRATIVE CODE (SUNSHINE
ORDINANCE)

SEC. 67.1. FINDINGS AND PURPOSE.

The Board of Supervisors and the People of the City and County of San Francisco find
and declare:

' (a) Govemment's duty 1s to serve the public, reaching its decisions in full view of the
public. '

(b} Elected officials, commissions, boards, councils and other agencies of the City and
Caounly exist to conduct the people's business. The people do not cede to these entities the right
to decide what the people should know about the operations of local government.

(¢) Although California has a long tradition of laws designed to protect the public's
access to the workings of government, cvery generation of govemmental leaders includes
officials who feel more comfortable conducting public business away [rom the serutiny of those
who elect and employ them. New approaches to government constantly offer public officials
additional ways to hide the making of public policy from the public. As government evolves, so
must the laws designed to ensure that the process remains visible.

(d) The right of the people to know what their government and thosc acting on behalf
of their government are doing i1s fundamental to democracy, and with very few exceptions, that
right supersedes any other policy interest government officials may use to prevent public access
to information. Only in rare and unusual circumstances does the public benefit from allowing the
business of government to be conducted in secret, and those circumstances should be carefully
and narrowly defined to prevent public officials from abusing their authority.

, (e} Public officials who attempt to conduct the public's business in secret should be
held accountable for their actions, Only a strong Open Govemment and Sunshine Ordinance,
enforced by a strong Sunshine Ordinance Task Force, can protect the public's interest in open
government.

(f} The people of San Francisco enact these amendments to assure that the people of
the City remain in control of the government they have created.

(g) -Private entities and individuals and employees and officials of the City and County
of San Francisco have rights to privacy that must be respected. However, when a person or entity
is before a policy body or passive meeting body, that person, and the public, has the right to an
open and public process. '

SEC. 67.5. MEETINGS TO BE OPEN AND PUBLIC; APPLICATION OF BROWN
ACT.

All meetings of any policy body shall be open and public, and govemed by the provisions of
the Ralph M. Brown Act (Government Code Sections 54950 et. seq.) and of this Article. In case

nmeodenfias20 1 H960024 140 375210 docx
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CIty AND COUNTY OF SAN FRANCISCO OFFACE OF THE CITY ATTORNEY

- MEMORANDUM
PRIVILEGED & CONFIDENTIAL
TO: Sunshine Ordinance Task Force
DATE:  July 15,2019
PAGE: 4
RE: Complaint No. 19061: John Hooper v. Office of Economic and Workforce
Development '

of inconsistent requirements under the Brown Act and this Article, the requirement which would
result in greater or more expedited public access shall apply.

SEC. 67.21. PROCESS FOR GAINING ACCESS TO PUBLIC RECORDS;
ADMINISTRATIVE APPEALS

- (a) Every person having custody of any public record or public information, as defined
herein, (hereinafter referred Lo as a custodian of a public record) shall, at normal times and
during normal and rcasenable hours of operation, without unreasonable delay, and without
requiring an appointment, permit the public record, or any segregable portion of a record, to be
inspected and examined by any person and shall fumish one copy thereof upon payment of a
reasonable copying charge, not to exceed the [esser of the actual cost or ten cents per page.

(b) A custodian of a public record shall, as soon as possible and within ten days
following receipt of a request for inspection or copy of a public record, comply with such
request. Such request may be delivered to the office of the custodian by the requester orally or in
writing by fax, postal delivery, or e-mail. If the custodian believes the record or information
requested is not a public record or is exemplt, the custodian shall justify withholding any record
by demonstrating, in writing as soon as possible and within ten days fellowing receipt of a
request, that the record in questieon is exempt under express provisions of this ordinance.

(c) A custodian of a public record shall assist a requester in identifying the existence,
form, and nature of any records or information maintained by, available to, or i1 the custody of
the custodian, whether or not the contents of those records are exempt from disclosure and shall,
when rcquested to do so, provide in writing within seven days following receipt of a request, a
statement as to the existence, quantity, form and nature of records relating to a particiilar subject
or questions with enough speeificity to enable a requester to identify records in order to make a
request under (b). A custodian of any public record, when not in possession of the record
requested, shall assist a requester in directing a request to the proper office or staff person.

(d) If the custodian refuses, fails to comply, or incompletely complies with a request
described in (b), the person making the request may petition the supervisor of records for a
determination whether the record requested is public. The supervisor of records shall inform the -
petitioner, as soon as possible and within 10 days, of its determination whether the record
requested, or any part of the record requested, is public. Where requested by the petition, and
where oltherwise desirable, this determination shall he in writing. Upon the determination by the
supervisor of records that the record is public, the supervisor of records shall immediately order
the custodian of the public record to comply with the person's request. If the custodian refuses or
fails to comply with any such order within 5 days, the supervisor of records shall notify the.
district attorney or the attorney general who shalf take whatever measures she or he deems
necessary and appropriate to insure compliance with the provisions of this ordinance.

(e) If the custodian refuses, fails to comply, or incompletely complies with a request
described in (b} above or if a petition is denied or not acied on by the supervisor of public
records, the person making the request may petition the Sunshine Task Force for a determination
whether the record requested is public. The Sunshine Task Force shall inform the petitioner, as

nheodenfias2019860024 100 2752 10 doex

P397



CiTY AND COUNTY OF SAN FRANCISCO OFHCE OF THE CITY ATTORNEY

MEMORANDUM
PRIVILEGED & CONFIDENTIAL

TO: Sunshine Ordinance Task Force

DATE:  July 15,2019

PAGE: 5 :

RE: ~  Complaint No. 18061: John Hooper v. Office of Economic and Workforce
Devclopment

soon as possible and within 2 days after its next meeting but in no case later than 45 days from
when a pctition in Writing is received, of its determination whether the record requested, or any
part of the record requested, is public. Where requested by the petition, and where otherwise
desirable, this determination shall be 1n writing. Upon the determination that the record is public,
the Sunshine Task Force shall immediately order the custodian of the public record to comply
with the person's request. If the custodian refuses or fails to comply with any such order within 5
days, the Sunshine Task Force shall notify the district attorney or the attorney general who inay
take whatever mcasures she or he deems necessary to insure compliance with the provisions of
this ordinance. The Board of Supervisors and the City Attorney's office shall provide sufficient
staff and resources fo allow the Sunshine Task Force to fulfill its duties under this provision.
Where requested by the petition, the Sunshine Task Force may conduct a public hearing
concerning the records request denial. An authorized represcntative of the custodian of the public
records requested shall attend any hearing and explain the basis for its deeision to withhold the
records requested. '

(f) The administrative remedy provided under this article shall in no way limit the
availability of other administrative remedies provided to any person with respect to any officer or
employee of any agency, executive office, department or board; nor shall the administrative
remedy provided by this section in any way limit the availability of judicial remedies otherwise
available to any petson requesting a public record. If a custodian of a public record refuses or
fails to comply with the request of any person [or inspection or copy of a public record or with
an administrative order under this section, the superior court shall have jurisdiction to order
complianee. '

(g) Inany court proceeding pursuant to this article there shall be a presumption that
the record sought Is public, and the burden shall be upon the custodlan to prove with specificity
the exemption which applies.

(h) On at least an annual basis, and as otherwise requested by the Sunshine Ordinancc
Task Force, the supervisor of public records shall prepare a tally and report of every petition
brought before it for access to records since the time of its Jast tally and report. The report shall
at least identify for each petition the record or records sought, the custodian of those records, the
ruling of the supervisor of public records, whether any ruling was overturned by a court and
whether orders given to custodians of public records were followed. The report shall also
summarize any court actions during that period regarding pctitions the Supervisor has decided.
At the request of the Sunshine Ordinance Task Force, the report shall also include copiss of all
rulings made by the supervisor of public records and all opinions issued.

(1) The San Franeisco City Attorney's office shall act to protect and secure the rights
of the people of San Francisco to access public information and public meetings and shall not act
as legal counsel for any city employee or any person having custody of any public record for
purposes of denying access to the public. The City Attorney may publish legal opinions in
response o a request from any person as to whether a record or infornmation is public. All
communications with the City Attorncy's Office with regard to this ordinance, including
petitions, requests for opinion, and opinicns shall be public records.

neodenfas20109600241401375210 doex
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CITY AND COUNTY OF SAN FRANCISCO QOFFICE OF THE CITY ATTORNEY

MEMORANDUM
PRIVILEGED & CONFIDENTIAL
TO: Sunshine Ordinance Task Force
DATE:  July 15,2019
PAGE: 6
RE: Complaint No. 19061: John Hooper v. Office of Economic and Workforce
Development

(j) Notwithstanding the provisions of this section, the City Attorney may defend the
City or a City Employee in litigation under this ordinance that is actual y filed in court to any
extent required by the City Charter or California Law.

{k) Release of documentary public information, whether for inspection of the original
or by providing a copy, shall be governed by the California Public Records Act (Government
Code Section 6250 et seq.} in particulars not addressed by this ordinance and in accordance with
the enhanced disclosure requirements provided in this ordinance.

(). Inspection and copying of documentary public information stored in electronic
form shall be made available to the person requesting the information in any form requested
which is available to or easily generated by the department, its officers or employees, including
disk, tape, printout or monitor at a charge no greater than the cost of the media on which it is
duplicated. Inspection of documentary public information on a computer monitor need not be
allowed where the information sought 1s necessarily and unseparably intertwined with
information not subject to disclesure under this ordinance. Nothing in this section shall require a
department to program ol reprogram a computer to respond to a request for information or to
release information where the release of that information would viclate a licensing agreement or
copyright law.

SEC. 07.32. PROVISION OF SERVICES TO OTHER AGENCIES; SUNSHINE
REQUIRED.

[t 1s the policy of the City and County of San Francisco to ensure opportunities for
informed civic participation embedied in this Ordinance to all local, state, regional and federal
agencies and institutions with which it maintains continuing legal and political relationships.
Officers, agents and other representatives of the City shall continually, eonsistently and
asseltwely work to seek commitments to enact open meetings, public information and citizen
comment policies by these agencies and institutions, including but not limited to the Presidio
Trust, the San Francisco Unified School District, the San Francisco Community College District,
the San Francisco Transportation Authority, the San Francisco Housing Authority, the Treasure
Island Development Authority, the San IFrancisce Redevelopment Authority and the University
of California. To the extent not expressly prohibited by law, copies of all written
commuriications with the above identified cntities and any City employee, officer, agents, or and
represeniative, shall be accessible as public records. To the extent not expressly prohibited by

~ law, any meeting of the governing body of any such agency and institution at which City
officers, agents or representatives are present in their official capacities shall be open to the
public, and this provision cannot be waived by any City officer, agent or representative. The City

- shall give no subsidy in money, tax abatements, land, or services to any private cntity unless that
private entity agrees in writing to provide the City with financial projections {including profit
and loss figures), and annual audited {inancial statements for the project thereafter, for the
project upon which the subsidy is based and all such projections and financial statements shall be
public records that must be disclosed.

nioderfies20 TROG0024 1001375210 docx
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"CITY AND COUNTY OF SAN FRANCISCO OFFCE OF THE CITY ATTORNEY

MEMORANDUM
PRIVILEGED & CONFIDENTIAL
TO: Sunshine Ordinance 1ask Force
DATE:  July 15,2019
PAGE: 7
RE: Complaint No. 19061: John Hooper v. Office of Economic and Workforce
~_ Development

GOVERNMENT CODE SECTION 6250, ef seq. (CPRA)
SEC. 6252
As used 1n this chapter:

(a) “Local agency” includes a county; city, whether general law or chartered; city and
county; school district; municipal corporation; district; political subdivision; or any board,
commission or agency thereof; other local public agency; or entities that are legislative bodies of
a local agency pursuant to subdivisions (¢} and (d) of Section 54952.

(b) “Member of the public” means any person, except a member, agent, officer, or
cmployee of a federal, state, or local agency acting within the scope of s or her I'nE!llef:lShlp,
agency, office, or employment .

(c) “Person” includes any natural person, corporation, partnership, limited liability
company, firm, or association.

(d) “Public agency” means any state or local agency.

(e} “Public records” includes any writing containing information relating to the conduct
“of the public’s business prepared, owned, used, or retained by any state or local agency
regardless of physical form or characteristics. "Public records” in the custody of, or maintained
by, the Govemor’s office means any writing prepared on or after January 6, 1975.

{(f) (1) “State agency” means cvery state office, officcr, department, division, burcau,
board, and commission or other state body or agency, except those agencies provided [or in
Article IV (except Section 20 thereof) or Article VI of the California Constitution.

(2) Notwithstanding paragraph (1.) or any other law, “state agency” shall also mean the
State Bar of California, as described in Section 6001 of the Business and Professions Code.

(g) “Writing” means any handwriting, typewriting, printing, photostating, photographing,
photocopying, transmitting by electronic mail or facsimile, and every other means of recording
upon any tangible thing any form of communication or representation, including letters, words,
pictures, sounds, or symbols, or coinbinations thereof, and any record thereby created, regardless
of the manner in which the record has been stored.

SEC. 6253

(a) Public records are open to inspection at all times during the officc hours of the state or
local agency and every person has a right to inspect any public record, except as hereafter
provided. Any reasonably segregable portion of a record shall be available for inspection by any
person requesting the record after deletion of the portions that are exempted by law.

(b) Except with respect to public records cxempt from disclosure by express provisions of
law, each state or local agency, upon a request for a copy of records that reasonably describes an
identifiable record or records, shall make the records promptly available to any person upon
payment of fees covering direct costs of duplication, or a statutory (ee if applicable. Upon
request, an exact copy shall be provided unless impracticable to do so.

wicodenfias20 1960024 181 3752 10.doex
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(c) Each agency, upon a request for a copy of records, shall, within 10 days from receipt
of the request, determine whether the request, in whole or in part, seeks copies of disclosable

public records in the possession of the agency and shall promptly notify the person making the
request of the determination and the reasons therefor. In unusual circumstances, the time limit
preseribed in this section may be extended by written notice by the head of the agency or his or
her designee to the persen making the request, sctting forth the reasons for the extension and the
date on which a determination is expected to be dispatched. No notice shall specify a date that
would result in an extension for more than 14 days. When the agency dispatches the
determination, and if the ageney determines that the request seeks disclosable public records, the
agency shall state the estimated date and time when the records will be made available, As used
in this section, “unusual circumstances” means the following, but only to the extent reasonably
necessary to the proper processing of the particular request:

(1) The need to search for and collect the requested records flom field facilities or other
establishments that are separate from the office processing the request.

(2) The need to search for, collect, and appropriately examine a voluminous amount of
separate and distinet records that are demanded in a single request.

(3) The need for consultation, which shall be conducted with all practicable speed, with
another agency having substantial interest in the determination of the request or ameng two or
more components of the agency having substantial subjcct inatter interest therein.

(4) The need to compile data, to write prograiniming language or a computer program, or
to construct a computer report to extract data.

(d) Nothing in this chapter shall be construed to permit an agency to delay or obstruet the
inspection or copying of public records, The notification of denial of any request for records
required by Section 6255 shall set forth the names and titles or positions of each person
responsible for the denial.

(e} Except as otherwise prohibited by law, a state or local agency may adopt requirements
for itseil that allow for faster, more efficient, or greater aceess to records than preseribed by the
minimum standards set forth in this chapter.

(£) In addition to maintaining public records for public inspection during the office hours
of the public agency, a public agency may comply with subdivision {a} by posting any public
record on its Internet Web site and, in response to a request for a public record posted on the

- Internet Web site, directing a member of the public to the location on the Internet Web site where
the public record is posted. However, if after the public agency directs a member of the public to
the Intemet Web site, the member of the public requesting the public record requests a copy of
the public record due to an inability 1o aceess or reproduce the public record fromn the Intemet
Web site, the public agency shall promptly provide a copy of the public record pursuant to
subdivision (b}.
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'GOVERNMENT CODE SECTION 54950, ef seq. (Brown Act)
SEC. 54952
As used in this chapter, “legislative body” mneans:

{(a) The govcmmg body of a local agency or any other local body created by state or
federal statute.

(b) A commission, committee, board, or other body of a local agency, whether permanent
or temporary, decisiomnaking or advisory, created by charter, ordinance, resolution, or formal
action of a legislative body. However, advisory committees, composed solely of the members of
the legislative body thal are less than a quorum of the legislative body are not legislative bodies,
except that standing committees of a legislative body, imespective of their composition, which
have a continuing subject matter jurisdiction, or a meeting schedule fixed by charter, ordinance,
resolution, or formal action of a legislative body arc legisiative bodies for purposes of this
chapter.

(c) (1) A board, commission, committee, or other multimember body that governs a
private corporation, limited liability company, or other entity that either:

(A) Is created by the elected legislative body in order to exercise authority that may
lawfully be delegated by the elected govemmg body to a private corporation, limited liability
- company, or other entity.

(B) Receives funds from a local agency and the membcrship of whose goveming body
includes a member of the legislative body of the local agency appointed te that goveming body
as a full voting member by the legislative body of the local agency.

(2) Notwithstanding subparagraph (B) of paragraph (1), no board, commission,
committee, or other multimember body that governs a private corporation, limited liability
company, o other entity that receives funds from a local agency and, as of February 9, 1996, has
a member of the legislative body of the local agency as a full voting member of the governing
body of that private corporation, limited liability company, or other entity shall be relieved from
the public meeting requirements of this chapter by virtue of a change in status of the full voting -
member to a nonvoting member,

(d} The lessec of any hospital the whole or part of which is first leased pursuant to
subdivision {p) of Section 32121 of the Health and Safety Code after January 1, 1994, where the
lessce exercises any material authority of a legislative body of a local agency delegated 1o it by
that legislative body whether the lessee is organized and operated by the local agency or by a
delegated authority.

SEC. 54957.5

{a} Notwithstanding Section 6255 or any other law, agendas of public meetings and any
other writings, when distributed to all, or a majority of all, of the members of a legislative body
of a local agency by any person in connection with'a matter subject to discussion or
consideration at an open meeting of the body, are disclosable public records under the California
Public Records Act (Chapter 3.5 (commmencinig with Section 6250} of Division 7 of Title 1), and
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shall be made available upon request without delay. However, this section shall not include any
writing exempt from public disclosure under Section 6253.5, 6254, 6254.3, 6254.7, 6254.15,
6254.16, 6254.22, or 6254.26.

{(b) (1) If a writing that is a public record under subdivision (a), and that relates to an
agenda item for an open session of a regular meeting of the lepislative body of a local agency, is
distributed less than 72 hours prior to that meeting, the writing shall be made available for public
inspection pursuant to paragraph (2) at the time the writing is distributed to all, or a majority of
all, of the members of the body, '

(2) A local agency shall make any writing described in paragraph (1) available for public
inspeciion at a public office or location that the agency shall designate for this purpose. Each
local agency shall list the address of this office or location on the agendas for all meetings of the
legislative body of that agency. The local agency also may post the writing on the local agency’s
Internet Web site in a position and manner that makes it clear that the writing relates 1o an
agenda ilem for an upcoming meeting.

(3) This subdivision shall become operative on July 1, 2008.

(¢) Writings that are public records under subdivision (a) and that are distributed during a
public meeting shall be made available for public inspection at the meeting if prepared by the
local agency or a member of its legislative body, or after the mecting if prepared by some other
person. These writings shall be made available in appropriate altemative formats upon request by
a person with a disability, as required by Scetion 202 of the Americans with Disabilities Act of
1990 (42 U.S.C. Sec. 12132), and the fedcra! rules and regulations adopted in implementation
thereal.

(d) This chapter shall not be construed to prevent the legislative body of a local agency
from charging a fee or deposit for a copy of a public record pursuant to Scetion 6253, except that
a surcharge shall not be imposed on persons with disabilities in vielation of Section 202 of the
Americans with Disabilities Act of 1950 (42 UU.S.C. Sce. 12132), and the federal rules and
regulations adopted in implementation thereof.

(¢) This section shall not be construed to limit or delay the public’s right to inspect or
obtain a copy of any record required to be disclosed under the requirements of the California
Public Records Act (Chapter 3.5 (commencing with Section 6250 of Division 7 of Title 1).This
chapter shall not be construed to require a legislative body of a local agency to place any paid
advertisement or any other paid notice in any publication.

whcodenfes20 19060024 10013735210 doex
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Sunshine Ordinance Task Force
Complaint Summary
File No. 19061

John Heooper v, Office of Economic and Workforce Development
Date filed with SOTF: 6/1/19

Contacts information (Complainant information listed first):

John Hooper (hooparb@aol.com); 201 Buena Vista Ave., East, SF, CA 94117-4103
(Complainant); Chris Corgas (Christopher.Corgas@sfgov.org) Marianne M. Thompson
(Marianne. Thompson@sfgov.org) Office of Economic and Workforce Development
(Respondent)

File No. 19061; Complaint filed by John Hooper against the Office of Economic and Workforce
Development for allegedly violating Administrative Code (Sunshine Ordinance), Section 67.21,
by failing to respond to a public records request in a timely and/or complete manner,

Administrative Summary if applicable:

Complaint Attached.
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Leger, Cheml (BOS)

From: JOHN HOOPER <hooparb@aol.com>

Sent: Wednesday, October 14, 2020 1:01 PM

To: SOTF, (BOS)

Subject: Re: Parks Alliance/Public Works/CEWD and corruption; "benefit" districts lay groundwork for private

firms to take over City services

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Hi Cheryl; This letter to Tim Redmond is a further attempt on my part to explain the central role that “benefit” districts
have played In the corruption scandals that have swept the City.

Please include this note including the full letter(s)below in the files #19061 and #19062 so this information is available to
SOTF members to read prior to the October 20 Complaint Committee hearing.

Thanks as always!

John Hooper

On Qct 14, 2020, at 12:44 PM, JOHN HOOPER <hooparb@aol.com: wrote:

Hi Tim: Parks Alliance Board now includes real estate developer OZ Erickson. Another big developer,
former Parks Alliance Board member Michael Yarne, first introduced the idea that Parks Alliance get
paid

by OEWD to promote special elections to set up “benefit” districts, thereby accelerating privatization of
basic government services.

Below is an adaptation of a recent letter | wrote trying to explain this issue as being central to our
corruption crisis in SF gov't.

Stay welll-

John Hooper

Subject: Re: Parks Alliance/Public Works/OEWD and corruption: "benefit" districts lay
groundwork for private firms to take over City services

Another aspect of this complex subject, which has not yet received much
attention, are City-funded efforts to establish Commercial Benefit Districts
(CBDs) and Green Benefit Districts (GBDs), both of which encourage
basic City services to be privatized with (historically) Mohammed Nuru
making the decisions about what private companies or cronies then get
the contracts for "extra" police, street cleaning and park maintenance.



More recently, multi-millionaire Chris Larsen has used CBDs as his vehicle to distribute
hundreds of surveillance cameras via six CBDs in disregard of City ordinance and any
public process.

For several years, DPW has had a full time employee - Jonathan
Goldberg - promoting Green Benefit Districts (GBDs) which promise to
provide "additional services" for residential neighborhoods which agree to
assess themselves.

The funding to promote GBDs comes through Public Works and the
Mayor's Office of Economic and Workforce Development (OEWD). Real
estate developer Michael Yaerne gained City approval to set up GBDs
while he worked at OEWD when Gavin Newsom was Mayor.

In effect, the City is funding lobbying campaigns to influence special
elections and thus reduce its own responsibilities for cleaning up the City
and setting up frameworks to hand off basic services to private firms.

Tecnnically, City employees are forbidden by law from becoming involved
in elections, but establishing CBDs and GBDs both require special
elections, and, in reality, City agencies place their thumbs heavily on the
scale, using taxpayer dollars to fund City staffers to promote benefit
districts and through non-profits to influence the process while hiding the
City's role. The City Attorney has been alerted to this problem on a
number of occasions.

GBDs have been defeated in several neighborhoods, including the Inner
Sunset and Haight (where | live), and most recently in the Dolores Park
neighborhood where a divisive two year effort has just been called off.
Property owners in these areas have generally responded to these City-
funded lobbying efforts to convince property owners to tax themselves, by
asking "don't we already pay property taxes to provide for policing, street
cleaning and park maintenance?"

Once again, Parks Alliance has been at the center of these illegal
efforts and has been paid by the City to be the foot-soldier in these
campaigns to privatize City services. The contract between the City
and Parks Alliance for the failed effort in the Haight, for example, came to
$221,000. The total cost of the effort in the Dolores Park area is still
unknown but similar. Parks Alliance routinely used taxpayer dollars to set
up websites, to run highly biased public meetings, pay for promotional
mailers, run Petition Drives to the Board of Supervisors and was prepared
to influence special elections by having all City-owned properties in
targetted neighborhoods vote in favor of assessing neighbors.



A number of neighbors from different areas of the City have testified for
the past two or three years before the Sunshine Ordinance Task Force
(SOTF) to try to reveal the relationship between DPW, OEWD and Parks
Alliance in promoting new residential assessment districts using taxpayer
dollars.

You can obtain detailed information about this effort by asking SOTF for
files #19061 and #19062. | expect to testify once again before the SOTF
on October 20. SOTF has shown little interest in this issue to date. Now
that Parks Alliance finds itself at the center of a City government
corruption scandal, there may be some reason to hope that SOTF will help
concerned citizens get to the bottom of this matter.

Anyhow, this whole effort to use public funds to set up special assessment
districts to privatize services has not been fully exposed and | thought it
would interest you.

John Hooper
Haight-Ashbury



Statement of John Hooper to SOTF
January 21, 2020

Re file # 18061 (OEWD) and File # 19062 (DPW)
Failure of agencies to provide comprehensive documents related to a proposed
Mission Dolores Green Benefit Disirict (MD GBD)

Good afternoon Chairman and Task Force members:

Thank you for this opportunity. My name is John Hooper. | am a reé.ident of the
Haight.

The public’s right to obtain information about government activities through the
use of Public Record Act Requests has been central to deciphering the City’s
campaign to promote Green Benefit Districts (GBDs).

On June 12, 2018, during a City-orchesirated effort to start a GBD in the Haight
(the now defeated so-calied Greater Buena Vista GBD), | filed a Public Records
Act request to obtain basic information about the budget to form that GBD, the
role of Gity empioyees and the role of a non-profit called, variously, Build Public
or Place Lab which conducted the actual outreach for the scheme. The results
of this PRA reguest proved immensely helpful in educating neighbors about that
local GBD effort. Once neighbors came to understand that the City had
budgeted $221,000 merely to promote this campaign, was using City staff from
both DPW and OEWD to support the effort and we understood that the City
intended, ultimately, to use the voting power of City-owned properties to ram
the idea through, the GBD was discredited.

After neighbors defeated that GBD in the Haight and another in the Inner
Sunset, the City next targeted the Dolores Park neighborhood in an attempt to
set up a GBD there - an effort which is still dragging on. The Mission Dolores
GBD Petition drive has now languished for 280 days while proponents continue
to contact local property owners to reach the number of signatures they need.
Compare this timeframe to the maximum 180 days a citizen is allowed to gualify
a ballot injtiative. This petition drive and the whoie GBD formation process is
unregulated. No one at the City level is paying attention to it. That is why is so
important for concerned citizens to be abie to understand what is really going
on.

In the Mission Dolores area, neighbors have witnessed the same approach
‘which had been tried in the Inner Sunset and Haight: ciose involvernent of City
empioyees setting up a “steering committee”, helping select its membership and
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schedule meetings, setting up a glossy website, conducting a petition drive and
sending out mailings. Build Public/Place Lab has now merged with San
Francisco Parks Alliance and the Parks Alliance had become the foot soldier and
recipient of City funding (at least $160,000) to push through a GBD there.

| filed another PRA request on February 11, 2019 asking for much the same
information that we had been able to obtain in the Haight. But, by then, OEWD
and DPW seemed to be waking up to the fact that this program was universally
unpoputar, and it might be best if the City’s role - and that of its proxy, San
Francisco Parks Alliance - were kept in the shadows. Since then, | have
addressed the SOTF on March 5, 2019, May 21, 2018 and August 20, 2019, all
trying to get complete answers to that original February 11, 2019 PRA request.

As the City Attorney’s July 15, 2019 confidential memo to SOTF states, the
agencies provided “voiuminous” paperwork, but failed 1o produce many of the
reguested materials produced by Parks Alliance, Place Lab and/or the Dolores
GBD formation committee which were paid for by the OEWD grant in question
(such as mailings, website development, survey materials, agendas, petition,
invoices for contractor work and mailings).

For example, at your August 20, 2019 SOTF Complaints Committee hearing, a
representative of OEWD handed me printouts of all the materials the agency
allegedly had in its possession. Yet, when | went through these documents, they
were more than a year old, most of the information was printed off old websites
and most related to the abandoned Greater Buena Vista GBD effort. 1 can
provide that packet for the record if you so reguest.

The reason the public knows that there are additional materials that have never
been disclosed can be seen plainty by looking at a portion of the July 1, 2018
Contract between OEWD and Parks Alliance in an appendix entitled “IV. Tasks
and Deliverables for Project Area B: Dolores Park Neighborhood.” | submit
pages 6 through 14 of those 31 tasks and deliverables attached to this
statement for the record. Those tasks and deliverabies are remarkably similar to
the information | requested in my February 11, 2019 PRA request.

The public has a right to see these materials- paid for with public funds- even
though the work may have been carried out by a third party.

Without being exhaustive, you can readily see that Parks Aliiance was hired by
the City to form the steering committee, organize and run its meetings and help
develop its mission. You can see that the City’s grantee was paid to deveiop a
website and fact sheets, that -with the active participation of City employees - it
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ran all community meetings, kept attendance records and produced minutes;
developed a data base for mailings to propetty owners.

In addition, the City’s proxy, Parks Alliance, developed, distributed, collected
and interpreted a survey of residents concerning their attitudes about a GBD. No
one else had access to this information which was ultimately presented in a
highly distorted fashion, indicating broad community support where there was
virtually- none.

Later, last April (2019) Parks Alliance initiated a Petition Drive to the Board of
Supervisors in a rushed manner so that neighbors had no time to comment on
either a Management Plan or Engineer’s Report which are the legal
underpinnings .of a GBD. The Engineer's Report has since been challenged
before the State Engineer’s Board for using statistics unrelated to the Mission
Dolores area.

DPW and OEWD are thumbing their noses at the SOTF. The oniy way that this
kind of wasteful City-funded program can continue is for the City agencies
involved to hide behind bogus arguments that they are exempt from your
jurisdiction or that they have provided all relevant information when their own
contracts make it clear we have only seen the tip of the iceberg.

We members of the public need your help exposing this program for the
wasteful and deceiiful exercise it has been. On behalf of numerous concerned
San Franciscans, | hope you will require that the information | have asked for
since February 2019 be provided.

Thank you.
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IV. TASKS AND DELIVERABLES FOR PROJECT AREA B: DOLORES PARK
NEIGHBORHOOD

Task I. Monthly Steering Committee Meetings

e  (rantee shall organize and facilitate monthly Project Area B steering committee meetings.
Meetings shall develop the vision and mission for a potential GBD in Project Area B.

¢ Grantee shall build steering committee capacity for Project Area B GBD feasibility and
formation.

+ (rantee shall finalize Project Area B boundaries with input from steering committee.

Task 1 Deliverables

A, Invoice(s) for time spent completing Task 1.
B. An agenda and meeting minutes for each steering committee meeting

Task 2. Develop and Manage Website

»  Grantee shall be responsible for managing the Project Area B website,
» (Grantee shall be responsible for all domain hosting fees and volunteer coordination in relation to
the website.

Task 2 Deliverables

C. Invoice(s) for website development and ongoing management, including domain fees.
D. A funstional website url for Project Area B GBD formation.

Task 3. Develop Collateral

¢ Grantee shall develop collateral for the formation of the Delores Park GBD.
» Collateral shall include, but is not limited to, the following:

o Fact sheet

o Frequently Asked Questions (FAQs)

o A map of the area

Task 3 Deliverahles

E. Invoice(s) for the drafting of content, graphic design services, and the printing of collateral,
F. A copy of the fact sheet.

G. A copy of the Frequently Asked Questions documcnot.

H. A copy of the map of the area.

Task 4. Conduct Community Meeting #1 Eap

»  Grantee shall support a community meeting in Project Area B reparding the formation of a Green
Benefit District. Granfee shall be responsible for;
o Meeting preparation
o Meeting materials
o Meeting facilitation
o Meeting minutes/notes
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o Meeting debrief with the Dolores Park GBD steering commitiee.

Task 4 Deliverables

I Invoice for time spent completing Task 4.
1. Copy of meeting minutes/notes
K. Sign in sheets for community meeting showing attendance

Task 5. Draft Property Owner and Business Databases

» (Grantee shall develop and maintain a property owner databases of all parcels within Projcct Area
B. Property owner database shall contain:
APN
Owner Name
SITUS
Mailing Address
Mailing City
Mailing State
o Mailing Zip Code
« (rantee shall develop and maintain a business database of all businesses with Project Area B.
Business database shalt include:
o Business name
o Business address
© Owner name
o Owmner contact info

o

o 0.0 00

Task 5 Deliverables

L. Invoice(s) for time and fees related to the development of these databases.
M. Final property owner database
N. Final business database

Task 6. Develop Survey Questionnaire

» Grantee shall develop and draft 2 FPS for the proposed Dolores Park GBD. The FPS will allow
City"s Team and the Dolores Park-GBD Steering Committee to determine if pursuing a GBD
within the proposed district is feasible. Additionally, FPS results will serve as a guide for the
development of the Dolores Park GBD management plan if the proposed GBD is determined to
be feasible. The FPS will provide property owners and stakeholders the opportunity to give
valuable feedback on what they see as the proposed district’s biggest concerns and if they arc
interested in pursuing a GBD. The survey will be reviewed by City’s Team before it is
disseminated. Potential questions must include one in which the participant is directly asked if
they are interested in pursuing a GBD in a yes or no format.

Task 6 Deliverables
Q. Invoice(s) for time and materials utilized on the development if a survey questionnaire.

P. Email approval from City's Team mdicating survey questionnaire meets City standerds,
Q. Finalized survey guestionnaire.

P410



Task 7. Disseminate Survey

e (rantee shall mail snrveys to all property owners, merchants, and stakeholders by United States
Postal Service (USPS). Grautee may also distribute surveys via email, in person, or via the
internet,

Task 7 Deliverables

R. Invoice(s) for surveying printing and postage.
S. Invoice(s) for any work related to in person or digital release of surveys.
T. Receipis for printing and postage

Task 8. Tabulaie and Analyze Survey Results

¢ Grantee shall tabnlate, analyze, and synthesize all GBD survey results.

Task § Deliverables

U. Invoice(s) for lime spent tabulating, analyzing, and synthesizing all survey results
V. Drafi survey results

Task 9. Conduct Community Meefing #2

&  Grantee shall support a communily meeting in Project Area B regarding the formation of a Green
Benefit District. Grantes shall be responsible for:
o Meeting preparation
Meeting materials
Meeting facilitation
Meeting minntes/notes
Meeting debrief with the Dolores Park GBD steering comumittee.

0O 0 Q Q

Task 9. Deliverables

W. Invoice for time spent completing Task 9.
X. Copy of meeting minuies/notes
Y. Sign iusheets for community meeting showing attendance

Task 16. Draft and Final Survey Summary Report

« Grantee shall draft a survey summary report, which shall include the following work:
o Content
o Layout and design
¢ Any and all revisions
s  Survey summary report shall include
o Results of commnmoity meetings
o Finalized survey results
o Recormnendations and suggestions for the Project Area B GBD steering commities
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o An explanation of methodology on how report was constructed.

Task 10. Deliverables

Z. Invoice(s) for the content, fayout and design, and any and all revisions related to Survey
Summary Report
AA. Final Survey Summary Report

Task 11. Conduct Community Meeting £3

s Grantee ghall support a community ineeting in Project Area B regarding the formation of a Green
Bencfit District. Grantee shall be responsible for:
o Meeting preparation
Meeting materials
Meeting facilitation
Meeting minutes/notes
Meeting debrief with the Dolores Park GBD steering comrnittee,

0Ooc oo

Task 11 Deliverables

BB.Inveice for time spent completing Task 11.
CC.Copy of meeting minntes/notes
DD. Sign in sheets for community meeting showing attendance

Task 12. Ongoing Community and Stakeholder Engagement

+  Granfee shall provide ongoing community and stakeholder engagement support including, but not
limited to, the following:
o Mailer productions
Promotional and marketing materials
Setting up and hosting meetings
Malking and setting up phone calls
Neighborhood events

o000

Task 12 Deliverables
EE. Invoice(s) for work rejated to Task 12, with sufficient detail to determine what was accomplished,

FF. A copy of each item produced under Task 12.
GG. Proof of mailing for any item that requires 1naifling under Task 12,

Task 13. Biweekly Public Meetings to Develop Management Plan and Engineer’s Report for
Project Area B GBD

o  Grantee shall organize and provide support for no less than 8 public meetings to develop 2 Project
Area B GBD manegement plan and engineer’s report.

Task 13 Deliverables
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HH. Invoice(s) for time, labor, and materials related to the completion of task 13,
II. Meeting agendas for each community meeting.
JI. Meeting notes for each community meeting.

Task 14, Draft and Final Management Plan

o Grantee shall develop a management plan based off survey questionnaire input and public
meetings.

+  Orantee’s first version of management plan shall be known as the draft version.

¢ Draft version of the management plan must be approved by a majority vote of the Project Area B
steering committee.

» Draft version of the management plan shail be submitted to both City’s Team and the City
Attormey for review. '

s  (rantee shall not have a finalized management plan until an approval letter from both City’s
Team and the City Attorney has been received.

Task 14. Deltverables

KK. Invoice(s) for time, materials, and labor spent on the development of draft and finalized
management plan for Project Area B,

LL. All draft management plans for Project Area B.

MM. Final management plan for Project Area B.

Task 15. Draft and Final Engineer’s Report

« (rantee shall develop an engineer’s report based off survey questionnaire input and public
meetings.

s  Cranfee’s first version of engineer’s report shall be known as the draft version. _

s Dmft version of the engineer’s report must be appraved by a majority vote of the Project Area B
steering committee. .

+ Draft version of the engineer’s report shall be submitted to both City’s Team and the City
Atftorney for review.

«  Grantee shall not have a finalized engineet’s report until an approval letter from both City’s Team
and the City Attorney has been received.

Task 15 Deliverables

NN. Invoice(s) for time, materials, and Jabor spent on the development of draft and finalized
_engineer’s report for Project Area B,
00. All draft engineer’s report for Project Area B.

PP. Final engineer’s report for Project Area B.
Task 16. Assessment Database

+ (rantee shall develop an assessment database for Project Area B, Assessment database shall

contain:
o APN.
o {Owner Name.
a SITUS.

10
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Parcel characteristics used to calculate assessments

Total Assessmeni to be paid on that parcel.

% that parcel’s payment would be of total (% of total assessment).
Care of.

Mailing Address.

Mailing City.

Mailing State.

(o I« o B B « B+ Bl

Task 16 Deliverablcs

QQ. Invoice(s) for all {ine, labor, and related fees for the complefion of an assessment
database for Project Area B.
RR. Final assessment database for Project Area B.

Task 17. PW and City Attorney Review and Approval

o  Grantee shall obtain Public Works and City Attorney approval on the Finalized Managemnent Plan
and Engineer’s Report for Project Area B,

s  Grantee shall communicate the contents of the finalized Management Plan and Engineer’s Report
for Project Area B to the appropriate District Supervisor{s)

Task 17 Deliverables

SS. Approval emails from Public Works and City Attorney for the finalized Manag ement Plan and
Engineer’s Report.

TT. Email indicating conteuts of Management Plan and Engineer’s Report have been shared with the
appropriate District Supervisor(s)

Task 18. Property Owner Outreach

s Grantee shall host between 5 and 10 meetings with large stakeholders in Project Area B.
s  Larpe stakeholders shall mean the top 100 individual larpest assessment holders in Project Area
B.

Task 18 Deliverables

uu, Invoice(s) for time, labor, and costs incurred in the completion of Task 18,
Task 19. Ongoing Comxmunity and Stakeholder Engagement

s  (rantee shall provide ongoing community and stakeholder engagement support including, but not
limtted to, the following:
o Mailer productions
Promotienal and marketing materials
Setting up and hosting meetings
Making and setting up phione calts
Neighborhood events

0000

Task 19 Deliverables

11
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VV. Invoice(s) for work related to Task 19, with sufbcient detail to deterinine what was

accomplished.
WW. A. copy of cach item produced under Task 15.
XX Proof of mailing for any item that requires mailing under Task 19.

Task 20. Develop Petition campaign Outreach Materials and Strategy

o  Grantee shall develop petition phase ountreach materials and sirategy.
Task 20 Deliverables

YY. Tnvoice(s) for all time, labor, and materials used in the completion of Task 20.
Task 21. Review of Petition Packapge by City Attormey and PW

»  Grantee shall secure approval of the City Aftermey and PW prior to mailing the petition package
to potential assessment payers.

Task 21 Deliverables
Z7Z. Approval email from the City Attomey
AAA. Approval email from PW

Task 22. Develop 20d Mail Petition Package

= Grantee shall develop and mail a petition package to all potential assessinent payers within
Project Area B.

Task 22 Deliverables

BBB. Invoice(s) for the printing and mailing of petitions

Task 23. Property Owner Outreach 2nd Petifion Tracking

s  Grantee shall be responsible for preperty owner outreach through the petition phase. .
Grantee shal! be responsibie for fracking returned petitions throughout the petition phase. -

»  Grantee shall conduct outreach to ensure 30% or more of the total weighted assessments of the
district respond in favor of forming a GBD.

+ In the event the third bullet point of Task 23 1s not completed, Grantee cannot bill or invoice for
Tasks 24 — 31.

Task 23 Dcliverables

CCC. Invoice{s) for time, labor, and costs incurred in the completion of Task 23.
DD, Bi-weekly petition tracker updates to City’s Team.

12
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Task 24, Communications apd Engagement for Government Audit and Oversight Committee and
Board of Supervisors Hearings

¢  Grantee shall be responsible for all pertinent community commumication and engagement related
to Government Audit and Oversight Committee hearings and Board of Supervisors hearing.

Task 24 Deliverables
EEE. Invoice(s) for time, labor, and costs incurred in the completion of Task 24.

Task 25, Ongoing Community and Stakeholder Engagement
s  (Grantec shall provide ongoing community and stakeholder engagement support including, but not
limited to, the following:
Matiler productions
Promotional and marketing materials
Setting up and hosting mneetings
Making and setfing up phone calis
Neighborhood events

[o I o oI o I

Task 25 Deliverables
FFF. invoice(s) for work related to Task 19, with sufficient detail to determine what was
accomplished.
GGG. A copy of each item produced under Task 19.
HHH. Proof of mailing for any item that requires mailing under Task 19.

Task 26. Develop Ballot Campaign Outreach Materials and Strategy

+  Grantee shall develop a ballot campaign strategy and develop outreach materials for the ballot
phase.

Task 26 Deliverables
I Invoice(s) for work related to Task 26.
Task 27. Develop Ballot Cover Letter and Submit to the Department of Elections

+ Graniee shall develop a ballot packape which shall include cover letter, final Management Plan,
and final Enginecr’s Report and submit it to the Department of Elections via PW,

Task 27 Deliverables
13}, Invoice(s) for work related to Task 27 along with final version of cover letter.

Task 28. Property Owner Outreach and Ballot Tracking
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e (rantee shall be responsible for property owner outreach through the balloting period, ensuring
that identified “YES" votes fill out their ballot(s) and turn them into the Department of Elections
via mail, courier, or in person. :

*  Grantee shall receive a ballot report every Friday of the balloting perod from PW. Grantee shall
review balloting report and provide a best guess estimate to whether or not a vote is in favor of
the GBD or not. Grantee shall provide City’s Teamn an estimate of where the vote would land if
election ended at that ballot period.

Task 28 Deliverables

KXXK. Invoice(s) for any mailers sent out associated with property owner outreach during this
pericd. :
LLL.. Ballot reports returned to City's Tearn with updated hypotheses and vote projections.

Task 29. Communication and Engagement for Board of Supervisors Hearing and Resolution of
Establishment

¢ Grantee shall be responsible for all pertinent community communication and engagement related
to Government Andit and Oversight Commitice hearing(s) and Board of Supervisors hearing(s)
related to balloting.

Task 29 Deliverables
MMM. Invoice(s) for all time, materials, labor, and costs iucurred in the completion of Task 29.
Task 38, Ongoing Community and Stakeholder Engagement

¢ Grantee shall provide ongoiug community and stakeholder engagement support including, but uot
limited to, the following;
o Mailer productions
Promotional and marketing materials
Seiting up and hosting meetings
Making and setting up phone calls
Neighborheod events

o QO

Task 30 Deliverables
NNN. Invoice(s} for work related to Task 30, with sufficient defail to determiue what was
accomplished.

00O0. A copy of each item produced under Task 30.
PPP. Proof of mailing for any ifemn that requires mailing under Task 30,

Task 31. Resolution of Establishment Signed by the Mayor and Certified by the Clerk of the Board
of Supervisors

«  Grantee shall provide City’s Teain with a certified copy, with Mayor®s signature, of the
Resolution of Establishment indicating the GBD passed the vote and has been established.

Task 31 Deliverables

14
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Leger, Cheryl (BOS)

-y i
From: John C.Hooper <hooparb@aol.com>
Sent: Saturday, February 8, 2020 10:44 AM
To: SOTF, (BOS)
Subject: SOTF File #19061

This message is from outside the City email system. Do not open links or attachrnents from untrusted sources.

Hi Cheryl:

Please disregard my phone request to you of yesterday. | can now access the files pertaining to the
upcoming 2/18/20 Complaint Committee hearing.

Having looked thorugh those documents, | cannot find:

(1) the testimony and attachment | submitted in hard copy at the 1/21/20 SOTF hearing which |
asked to be included in the record. Can you please assure that statement and the attachment are
made part of the receord before the Complaint Comm hearing.

{2) In addition, | have alsc submitted for the SOTF record copies of three letters written to the City
Attorney on the subject of GBDs during 2019 and | cannot find those in the record of file #19061.
While these letters are not central to the mission of the SOTF, they provide important confext
regarding the GBD controversy which Task Force members should have available.

(3) Finally, statements which | submitted for the record at SOTF meetings of 3/6/19 and 5/21/19 in
which | spoke in support of File # 18086 (Mark Sullivan) should be at least included in the above file
by reference to give Task Force members a complete picture,

Please also include this email as part of the record.
Thanks, as always, for your help.

John Hooper
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Leger, Cheryl (BOS)

From: John C. Hooper <hooparb@acl.com>
Sent: Tuesday, February 11, 2020 2:57 PM
To: SOTE, {BOS)

Subject: Please include in SOTF file # 15061

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Please include the following PRA request filed 2/11/20 to determine the status of the OEWD contract
with SE Parks Alliance to form a Mission Dolores GBD.

Hello Ms. Thompson
PUBLIC RECORD REQUEST

In a request to the status Mission Dolores GB.D SF Park Alliance July 1, 2018 Contract ID#
1000012801, you responded on 10/16/2019 via e-mail:

Good Afterncon Mark,

It appears as though the grant has expired. I hope that answers your
guestion.

Hope all is well with you.
B.

Contract ID# 1000012901
says

Vendor Name: SAN FRANCISCO PARKS ALLIANCE
Description: Buena Vista and Dolores Park G
Contract Term: July 01, 2018 to June 30, 2020
Contract Award Amount: 156,884.00

Article 3 of the contract say the same end date.

Please provide all records that show that this grant has expired.

If there are no records that show the grant has expired, please provide all records that show the grant
has been canceled. -
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Leger, Cheryl (BOS)

"
From: John C. Hooper <hcoparb@aol com>
Sent: Tuesday, February 11, 2020 11:13 AM
To: _ SOTF, {(BOS)
Subject: Correction to SOTF submission for the record re #19061 and 09162
Attachments: SOTF Complaint Comm 2_18_20.pages

This miessage is from outside the City email system. Do not open links or attachments frarn untrusted sources.

Hi Victor:

Please excuse me. | just sent you an email with my proposed statement for the 2/18/20 Complaint
Committee hearing.

The content in the body of that earfier email is correct but the attachment | sent was an earlier draft.
This attachment should be the current version,
Please let me know if this is still confusing.

John 415-990-9511 (cell) or 415-626-8880 (office)
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Young, Victor (BOS)

From: John C. Hooper <hooparb@aol.com>

Sent: Tuesday, February 11, 2020 11:01 AM

To: SQTF, (BOS)

Subject: _ For SOTF Complaint Comm 2/18/20 files #19061 and 19062
Attachments: SOTF Complaint Comm 21820.pages

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Statement before the SOTF Complaint Committee re City's failure to provide full and complete responses to PRA
requests regardmg a proposed, publicly-funded Mission Dolores Green Benefit District. Files # 19061 and #19062
February 18, 2020

Thank you for this opportunity. My name is John Hooper. My appearance today originated with a PRA request filed with various
agencies, on February 11, 2018, a little over a year ago. After several follow-up requesis to OEWD and DPW to provide complete
information, | filed a second similar PRA request an May 29, 2019 and a complaint to this body.

This commiitee established SOTF jurisdiction over my complaints at a meeting on August 20, 2019 and farwarded the matters to the full
Task Force. 1 appeared before the task force on January 21, 2020. However, because | had neglected to submit new information to the
Task Force in a timely manner prior to that hearing, this matter was referred back to you. That was my aversight and | apologize. 1
submitted the statement | had intended to make that day in person, requesting that it be made parl of the official record.

The whole issue of Green Benefit Districts (GBD) , of which you have heard testimony from numerous citizens over the past year, is
particularly noteworthy now because the GBD program can be traced back direclly to the desk of Mochammed Nuru, the disgraced head

of DPW who is now being investigated on multiple charges of corruption. See my 4/3/19 letter to the City Attorney at footnote 3, page
F1.

Prior to filing my SOTF complaint, | made numerous efforts to work with OEWD to abtain iterms that | still had not seen ((316). On
several occasions, OEWD informed me that it had sent me everything it had available and.closed the request; yet, when | insisted, the

agency continued to send more information. This piecemeal release of information by OEWD is dlsconcerlmg and undermines the
public's faith in City Government.

This is a serious issue for SOTF. Wil this body allow an agency {o state it has satisfied its obligations under the Sunshine Ordinance

by inundating the public with irrelevant information or will you require substantive and complete responses provided by knowledgeable
employees within a given agency?

Attempts to obtain information

2117 - certified letter to OEWD returned as "Undeliverable” {photocopy and 288)

2/25M18 | write to OEWD stating my |etter was returned and sending 2/11/19 letier again.(318)
2/25/19 OEWD replies that it is collecting documents

3/5/19 - write to OEWD saying I've had no respanse to my 2/11/18 request {305)

3/5/191 receive a series of 44 emails from OEWD - each with mu|t|p|e attachments - purporlmg to respond to my 2/11/18 PRA reguest.
322-363)

(31"25’19 more documents arrive from OEWD

5/7/19 email from me to OEWD sending list of items still not received as requested on 2/11/19 (316 and 288}

5/7/19 response from OEWD: does not have any more docs and is closing this request (319)
8/7/19 info still not received (296)

6/11/18 exchange of emails between me and SOTF (313) while | was out of town for an emergency. OEWD representatwe tells
members of SOTF that “Mr Hooper was at the Bohemian Grove and lost documents,” This is a complete fabrication; | was with my
daughter who had brain surgery at the Barrow Brain Centerin Phoenix on 6/13/19. In any case, | am not a member of the Bohemian
Grove and would have had no reason for being there. | did not lose any documents,
6/11/19 to DPW {18062 - 483 mentions a "thumb drive” (never received by me) and 484

6/12-13/19 and 7/3/19 exchanges of emails between me, SOTF and Parks Alliance (310-312)

8/14/18 OEWD sends more info relating to MD GBD, most of it right on GBD website (308, 322 - 363; 364 and 385 -424)

6/21/19 DEWD reiterates it has been fully responsive {305)
713119 same statement again {303}
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8/20 - | appear before the SOTF Complaint Commitlee. OEWD representative hands me a packet of papers "as a courtesy” purporling
to be all the information it has. Packet turns out to be obsolete informaticn ar pages copied from public websites. Jurisdiction is
established and my file forwarded fo the full SOTF for consideration.

1/21/20 SOTF Chair asked DPVW's Custodian of Records David Steinberg the status of the Mission Dolores GBD effort. Steinberg
replies he does not know and DPVWs GBD program manager is absent

2/7/20 | repeat a question to DPW's Green District Manager about status of MDGBD. No response.

The first four guestions fn my original PRA request dated 2/11/19 pertained exclusively 1o the now lEﬂ?featecl Greater Buena Vista GBD.
it appears from email correspondence that DPW, OEWD and the GBY GBD formation commitiee conspired to alter the original OEWD
grant application so that it would appear to qualify for funding. See 4/3/19 letter to City Attorney at at Footnote 4 pages F2 and F3.

However, guestions 5 through 9 pertain {o the Mission Dolores GBD which the C;ty is still promoting and funding through a July 2018
contract with SF Parks Alliance which runs through June of this year.

Information requested on February 11, 2019 and stili not received

5. Verbatim transcripts, photographs, videos, tape recordings, sign-in sheets, attendance records, notes, memoranda, reporis, and any
other records in any form of public meetings to discuss, organize, and/or promote a Mission Dolores GBD held on September 17, 2018,
October 10, 2018, and!or Mavember 15, 2018. NOT RECEIVED

6. All ernails, text messages, and other correspondence, including minutes of all MDGBD formation committee meetings, relating to the
planning, execution, and/or follow-up related to public meetings to discuss, organize, and/or promote a Mission Dolores GBD held on .
September 17, 2018, October 10, 2018, and/or November 15, 2018. NOT RECEIVED .

7. All raw survey data collected in connection with Mission Dolores GBD surveys, SOME DATA RECEIVED

8. All documents, records, and/or correspondence relating to the funding and initiation of a management planfengineer's report in
connectian with a Mission DoIores GBD. NOT RECEIVED

8. All public records, as defined in Gov. Code Section 6252 {c} and {&), including correspondence {including but not limited to letters, e-
mails, and text messages), contracts, agreements, mailing lists, surveys and online surveys, responses to surveys and online surveys,
budgets, expenditures, and memoranda {including all methods of transcription) memorializing, désctibing, or otherwise relating 1o the
ptanning for, public intarest and/or opinion surveying for; expenditure of public funds for, organization, and/or formation of a possible
Mission Dolores GBD. NOT RECEIVED, other than some information about the survey,

In & nutshell, CEWD has blocked release of invoices or money spent under the current MDGBD contract. There is no accounting of ary
money spent under a $ 156,000 contract. The “ofiicial” explanafion is it doesn't exist.

But, the MDGRBD engineering reporl exists, the MDGBD management Plan exists and the Boston Tech Survey was completed.
Incidentally, ali of these documents have been officially questicned due to bias and inaccuracy.

We also know the this information exists because much of it is required to be provided to OEWD under the terms of the July 1, 2018
contract between CEWD and Parks Alliance. See the attachment to my statement of January 21, 2020 eniitled Tasks and Deliverablies
under Project Area B: Dolores Park Neighborhood. All the infarmation required oy CEWD under that contract is required to be made
available to the public.

Today, | request that you reaffirm your jurisdiction over this matter and send my files to the full SOTF, Thank you.
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Young, Victor (BOS)

From: John C. Hooper <hooparb@aol.com>

Sent: Woednesday, February 12, 2020 4:26 PM
To: SOTF, (BOS)
Subject; : Please include as part of Sunshine Ordinance Task Force record: files #18061 and 19062

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Hi Victor:

Please,include this information in the SOTF reading file for the Complaint Committee on
2/18/20 as part of the official record of files #19061 and 19062 which | will present and
also make this information available to the full Task Force.

The linked article referenced below relates directly to public concerns about DPW and
OEWD's involvement with San Francisco Parks Alliance and mvolves issues which have
been brought before the SOTF for more than a year.

SF corruption probe: PG&E, major
construction firms, nonprofits hit with
subpoenas

Pacific Gas & Electric Co. is among the companies served with a subpoena Wednesday, along with
major construction firms Webcor, Pankow and Clark Construction,

Waste management company Recology was also hit with a subpoena.
Nonprofits the San Francisco Parks Alliance, the Lefty Lefty O'Doul’s Foundation for Kids and
the San Francisco Clean City Coalition were also served.

hitps:/iwww.sfchro nicle.comfba’varea!articlefSF-co.rruption~probe—PG-E-maior-construction—
15051179.php
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Young, Victor {BOS)

From: : John C. Hooper <hooparb@aocl.com>

‘Sent: Thursday, February 13, 2020 10:57 AM

To: Young, Victor (BOS}

Cc: - Calvillo, Angela (BOS)

Subject: Another format: SOTF statement for the record re #19061 and 09162

Hi Victor: Apologies for the inconvenience. Here is my staiement below copied into the body of this
email. Will this work? I'm out the door now to a meeting but will be back later today. Thanks John

Statement before the SOTF Complaint Committee re City's failure to provide fuli and complete
responses to PRA requests regarding a proposed, publicly-funded Mission Dolores Green
Benefit District. Files # 19061 and #19062
February 18, 2020

Thank you for this cpportunity. My name is John Hooper. My appearance today originated with a PRA
request filed with various agencies, on February 11, 2019, a little over a year agc. After several
follow-up requests to OEWD and DPW to provide complete informaticn, | filed a second similar PRA
request on May 29, 2018 and a complaint to this body.

This committee established SOTF jurisdiction over my complaints at a meeting on August 20, 2019
and forwarded the matters to the full Task Force. | appeared before the task force on January 21,
2020. However, because | had neglected to submit new information to the Task Force in a timely
manner prior to that hearing, this matter was referred back to you. That was my oversight and |

apclogize. | submitted the statement | had intended to make that day in person requesting that it be
made part of the official record.

The whole issue of Green Benefit Districts (GBD) , of which you have heard testimony from numerous
citizens over the past year, is particularly noteworthy now because the GBD program can be fraced
back directly to the desk of Mchammed Nuru, the disgraced head of DPW who is now being
investigated on multiple charges of corruptlon See my 4/3/19 letter to the City Attorney at footnote 3,
page F1.

Prior to filing my SOTF complaint, | made numerous efforts to work with OEWD fo obtain items that |
still had not seen ((316). On several occasions, OEWD informed me that it had sent me everything it
had available and cliosed the request; yet, when | insisted, the agency continued {c send mere
information. This piecemeal release of information by OEWD is disconcerting and undermines the
public's faith in City Government, '

This is a serious Issue for SOTF. Will this body allow an agency te state it has satisfied its obligafions
under the Sunshine Ordinance by inundating the public with irmelevant information or will you require
substantive and complete responses provided by knowledgeable employees within a given agency?

Aftempts to obtain information

2/17 - certified letter to OEWD returned as "Undeliverable” (photocopy and'286)

2125119 | write to OEWD stating my letter was retumed and sending 2/11/19 letter again.(318)
2/25/19 OEWD replies that it is collecting documents '

3/5/19 - 1 write to OEWD saying I've had no response to my 2/11/18 request {305)
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3/5/19 | receive a series of 44 emaiis from OEWD - each with multipte attachments - purporting to
respeond to my 2/11/19 PRA request (322-363)
3/25/19 - more documents arrive from OEWD

5/7/19 email from me to OEWD sending list of items still not recewed as requested on 2/11/19 (316
and 288) .
- B/7/19 response from OEWD: does not have any more docs and is closing this request (319)

- 6/7/19 info still not received (296)

6/11/19 exchange of emails between me and SOTF (313) while | was out of town for an emergency.
OEWD representative tells members of SOTF that “Mr Hooper was at the Bohemian Grove and lost
documents.” This is a complete fabrication; | was with my daughter who had brain surgery at the
Barrow Brain Center in Phoenix on 6/13/19. In any case, | am not a member of the Bohemian Grove
and would have had no reason for being there. | did not lose any documents.
6/11/19 to DPW (19062 - 483 mentions a “thumb drive” (never received by me) and 484

6/12-13/19 and 7/3/19 exchanges of emails between me, SOTF and Parks Alliance (310 -312)
6/14/19 OEWD sends more info relating to MD GBD, most of it right on GBD website (308, 322 -
363; 364 and 385 -424)

6/21/19 OEWD reiterates it has been fully responsive (309)
713119 same statement again (303} _
8/20 - | appear before the SOTF Complaint Committee. OEWD representative hands me a packet of
papers “as a courtesy” purporting to be all the information it has. Packet turns out to be obsolete
information or pages copied from public websites. Jurisdiction is established and my file forwarded to
the full SOTF for consideration.

1/21/20 SOTF Chair asked DPW’s Custodian of Records David Steinberg the status of the Mission
Dolores GBD effort. Steinberg replies he does not know and DPW’s GBD program manager is absent

21720 | repeat a question to DPW's Green District Manager about status of MDGBD. No response,

The first four questions in my criginal PRA request dated 2/11/19 pertained exclusively to the now
defeated Greater Buena Vista GBD. It appears from email correspondence that DPW, CEWD and
the GBV GBD formation committee conspired to alter the original OEWD grant application so that it
would appear to qualify for funding. See 4/3/19 letter to City Attorney at at Footnote 4 pages F2 and
F3.

However, guestions 5 through 9 pertain to the Mission Dolores GBD which the Cl'ty is stilf promoting
and funding through a July 2018 contract with SF Parks Alliance which runs through June of this
year. _ _

Information requested on February 11, 2019 and still not received

5. Verbatim transcripts, photographs, videos, tape recordings, sign-in-sheets, attendance records,
notes, memoranda, reports, and any cther records in any form of public meetings to discuss,

. organize, and/or promote a Mission Dolores GBD held on September 17, 2018, October 10 2018,
and/or November 15, 2018. NOT RECEIVED

B, All emails, text messages, and other correspondence, inciuding minutes of all MDGBD formation.
committee meetings, relating to the planning, execution, and/or follow-up related to public meetings to
discuss, organize, and/or promote a Mission Dolores GBD held on September 17, 2018, October 10,
2018, and/or November 15, 2018. NOT RECEIVED
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7. All raw survey data collected in Connectlon with Mission Dolores GBD surveys. SOME DATA
RECEIVED

8. All documents, records, and/or correspondence relating to the funding and initiation of a
management plan/engineer’s report in connection with a Mission Dolores GBD. NOT RECEIVED

9. All public records, as defined in Gov. Code Section 6252 (c) and (e), including correspondence
(including but not limited fo letters, e-mails, and text messages), contracts, agreements, mailing lists,
surveys and online surveys, responses to surveys and online surveys, budgets, expenditures, and
memoranda (including all methods of transcription) memorializing, describing, or otherwise relating to
the planning for, public interest and/or opinion surveying for, expenditure of public funds for,
organization, and/or formation of a possible Mission Doleres GBD. NOT RECEIVED, other than some
information about the survey.,

(n a nutshell, OEWD has blocked release of invoices or money spent under the current MDGBD

contract. There is no accounting of any money spent under a $ 156,000 contract. The “official”
explanation is it doesn't exist.

But, the MDGBD engineering report exists, the MDGBD management Plan exists and the Bosten
Tech Survey was completed. Incidentally, all of these documents have been officially questioned due
to bias and inaccuracy.

We also know the this information exists because much of it is required to be provided to OEWD
under the terms of the July 1, 2018 contract between OEWD and Parks Alliance. See the attachment
to my statement of January 21, 2020 entitled Tasks and Deliverables under Project Area B: Dolores
Park Neighborhood. All the mformation required by OEWD under that contract is reqmred to be made
available to the public.

Today, | request that you reafﬂrm your}unsdictlon aver this matter and send my files to the full SOTF,
Thank you.

----- Original Message——-

From: Young, Victor (BOS) =victor.young@sfgov. org>

To: John C. Hooper <hooparb@aol.com>

Cc: Calvillo, Angela (BOS) <angela.calvillo@sfgov.org>

Sent; Thu, Feb 13, 2020 10:37 am

Subject: RE: Correction to SOTF submission for the record re #19061 and 09162

Mr. Hooper:

[ am unable to open the document you provided on 2/11/20. Please provide to me in a pdf or word format.
Thank you,

Victor Young

Assistant Clerk

Board of Supervisors

phone 415-564-7723 | fax 415-554-5163
victor.young@sfgov.org | www.sfbos . org

From: John C. Hooper <hooparb@aocl com=>

Sent: Tuesday, February 11, 2020 11:13 AM

To: SOTF, (BOS) <sotf@sfgov.org=

Subject: Correction to SOTF submissian for the record re #19061 and 09162
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This message is from outside the City email system. Do nat open links or attachments from untrusted sources.

Hi Victor:

Please excuse me. | just sent you an email with my proposed statement for the 2/18/20 Complaint
Committee hearing.

The content in the body of that earlier email is correct but the attachment | sent was an earlier draft.
This attachment should be the current version.
Please let me know if this is still confusing.

John 415-990-9511 (cell) or 415-626-8880 (office)
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Please allocate the following way:

Grantee: San Francisco Parks Alliance Blanket: Contract{Dg 1000012901

Purpose/
Modules:  Buena Vista and Dolores Park GBDs Amendment & one)

Amount to be encumbered:; $156,984.00 Workforce 0 one)

Grant Byron M Lam
Coordinator:

General Fund Other {Specify)

iIN 18 St. Merchant Capacity Building (ACT | DPW
0093) Dept: 2207767
Dept: 207767 Fund: 10020
Fund; 10010 Authority: 17355
Authority: 16652. . Project: 10022531
Project: 10022531 - | Activity: 0072

1 Activity: 0093 Budget: FY 19
$25,000 $33,000.00

$33,000 from DPW work order in FY 17-18

Public Works work order in FY 18-19
Dept: 207767

Fund; 10010

Authority: 16652

Project: 10022531

Activity: 0136

$98,984.00 Public Works Order FY18-19
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DocuSign Envelope |10; 2B50D56E8-90FE-4E39-A2CF-9D2EOSBFC187

Approval Reguired

The contract document for Contract ID 1000012901 was completed outside of the PeopleSoft
Financials and Procurement System. Signed documents attached.

‘Contract Summary

Verion: 1

Vendor ID: 0000011535

Vendor Name: SAN FRANCISCO PARKS ALLIANCE
Description: Buena Vista and Dolores Park G

Contract Term: July 01, 2018 to June 30, 2020
Contract Award Amount: 156,984.00

No. af File{s): 1
File(s) Attached: Executed contract

City Representative
Completed By:

Bocuslgned by:

Beu\iém . Collins

FEDESE 18101 Ad358,,

Jennifer M, Collins

Page 1 of1
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+ ECONOMIC AND WORKFORCE DEVELOP]

GRANT AGREEMENT
between
CITY AND COUNTY OF SAN FRANCISCO |
and |

SAN FRANCISCO PARKS ALLIANCE

THIS GRANT AGREEMENT (this “Agleciment™) {s made this JULY 1, 2018, in the City and
County of San Francisco, State of California, by and between SAN FRANCISCO PARKS ALLJANCE,
a California nonprofit public benefit corporation {(*Grantee” or "Contractor™, and the CYTY AND
COUNTY OF SAN FRANCISCO, a municipal corpotation (“City”), acting by and through the Agcncy
(as hereinafter defined),

WITNESSETH:
' WHEFREAS, Grantec has submitted to (he Agency the Application Documents (as hereinafter
defined) seeking a BUENA VISTA. AND DOLORES PARK GBDs grant for the purpose of funding the

matters set forth in the Grant Plan (as herelnafter defined); and summatized briefly as follows:

T determine the level of support for the formation of a two new Green Benefit Districts (GBDs);
and

WHEREAS, City desifes to provide such a grant on the terms and eonditions set forth herein:

NOW, THEREFORE, in consideration of the premises and the mntnal covenants contained in this
Agreement .and for other good and valuable consideration, the laCCipt and adequacy of which is hereby
acknowledged, the parties hereto agree as follows:

ARTICLE 1
DEFINITIONS

1.1  Speciffc Terms. Unless the context otherwisc requires, the following capitalized terms (whctheL
singular or plural) shall have the meanings set forth below:

() “ADA” shall mean lhe Americaus with Disabilities Act (including alf rules and regulations
thereunder) and all other applicablé federal, state and local disability rights legislation, as the same may
be amended, modified or supplemented from time to time.

{(b) “Agency” shall mean the Office of Beonomic and Workforce Development (OEWD).

(¢)  “Application Docuinents” shall mean collectively: (i) the grant application submitted by
(rantee, including all exhibits, schedules, appendices and attachments thereto; (i) all documents,
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correspondence and other written materials subrnitted in respect of such grant application; and (iii) all
amendments, modifications or supplements to any of the foregoing approved in writing by City.

{d} “Budget"_shall mean the hudget attached hereto as part of Appendix A.
{e) “Charter” shall mean the Charter of City.

(fy “CMD” shall mean the Coutract Monitoring Diviston of the City.

(g} “Controller” shall mean the Controller of City.

(h) “Eligibie Expenses™ shall have the meaning set forth in Appendix A.
() “'Eveutl of Default” shall have the meaning set forth in Section 11.1.

(i) “Fiscal Quarter” shall mean each period of thiee (3} calendar months cominencing on
Tuly I, Qotober 1, Jannary [ and April 1, respectively,

() *Fiseal Year” shall mean each period of twelve (12) calendar months commencing on July
I and ending on June 30 duting all or any portion of which this Agreement is in effect,

() “TFunding Request” shall have the meaning set forth in Section 5.3(a).

(m) “Grant Funds” shall mean any and sl funds allocated or disbursed to Grantec under this
Agreement,

(n) “Grant Plan” shall have (he meaning set forth in Appeudix B
Qr

shall mean the plans, perfermances, events, exhibitions, acquisilions or other activities or
matter described in the Application documeits; provided, however, that in the event of any

inconsistency in such description, the most recent of the conflicting decuments shall govern.

(o) “Indemnified Parties” shall mean; (i) City, including the Agency and all eommissions,
departiments, agencics and other subdivisions of City; (it} City's elested officials, directors, officers,
employacs, agents, suceessors and assigns; and (iii) all persons or entities acting on behal{ of any of the
forcgoing.

(p) “Losses” shall mean any and all liabilities, obligations, losses, damagés, penalties, claims,
actions, suits, judgments, fees, expenses and costs of whatsoever lind and nature {(Including fegal fees
and expenses and cosls of investigation, of prosecuting or defending any Loss described above) whether
or not such Loss be founded or unfounded, of whatsoever kind and nature.

(@) “Publication” shall mean any repott, article, educational material, handbeok, brochure,
paniphilet, press release, public service anhouncement, web page, audio or visusl material or other
cominunication for public dissernination, which relates to all or any portion of the Grant Plan o 1§ paid
for in whale or in part nsing Grant Funds. .

1.2 Additional Terms. The terns “as directed,” “as 1equived” o ¥as permitied” and gimilar terms
shall refer to the direction, requirement, or permission of the Apency. The tetms “sufficient,” “neccssary™
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or “proper” and similar terms shall mean sufficient, necessary or proper in the sole judgment of the
Agency. The tetms “approval,” “acceptable” or “satisfactory™ or similar terms sha!l mean approved by,
or acceptable to, or satisfactory to the Agency. The terms “include,” “included” or “including” and
similar terms shall be deemed to be followed by the words “without limitation”. The use of the term
“subconlractor,” “successar” or “assign” herein refers only to a subcontractm {*subgrantee™), successor or
assign sxpressly permnitted under Acticle 13.

1.3 References to this Agreement. References to this Agreement inciude: (2) any and all appendices,
exhibits, schedules, attachments hereto; (b) any and all statutes, ordinances, regulations ot othor
docurnents expressly incotporated by reference herein; and (¢) any and all amendments, modifications or
supplerments hersto made in accordance with Section 17.2, References to articles, sections, subsections or
appendices refer fo articles, sections or subsections of or appendices to this Agreement, unless otherwise
expressly stated. Terms such as “hereunder,” herein or “hereto” refer to this Agreement as a whole.

ARTICLIL 2
APPROPRIATION AND CERTIFICATION OF GRANT FUNDS
LIMITATIONS ON CITY'S OBLIGATIONS

2.1 Risk of Non-Approepriation of Grant Funds, This Agrcement is subject to the budget and fiscal
provisions of the Charter. City shall have no obligation to make appropriations for this Agreement in fieu
of appropriations for new or other agreements. Graafee acknowledges that City budget decisions are
subject to the discretion of its Mayor and Board of Supervisors, Grantee assumes all risk of possible non-
appropriation or non-certification of funds, and such assumption is part of thc consideration for this

Agl ecment,

2.2 Certification of Controller; Guaranteed Maximum Costs. No funds shall be available under
this Agreement until prior written authorization certified by the Controller, Tn addition, as set forth in
Section 21,10-1 of the San Francisco Admipistrative Code: City's obligations hereunder shall nat at any
time exceed the amount certified by the Controller for the purpose and period stated in such certification.
. BExcept as may be provided by City ordinanees govorning emergency conditions, City and its employees
" and officers are not authorized to request Grantee to perform services or to provide tnatetials, equipment
and supplies that would result in Grantee performing services or providing materials, equipnient and
supplies that are beyond the seope of the services, materials, equipment and supplies specified in this
Agreement unless this Apreemeut is amended in weiting and approved as required by law to authorize the
additional services, materials, equipment or supplies. City is not required to pay Grautee for se1vices,
materials, cquipment or supplies that are provided by Grantee which are beyond the scope of the services,
materials, equipment and supplies agreed upon hercin and which were not approved by a wriiten
. amendment to this Agreemcnt having been lawfully exccuted by City. City and its employees and
officers are not autharized to offer or promise to Grautee additional funding for this Agreement which
would exceed the maximum amount of funding provided for herein. Additional funding for this
Agreement in excess of the maximum provided herein shail require lawful approval and certification by
the Controfler, City is not required to honoy any offered or promised additional funding which exceeds the
maximum provided in this Agreement which requives lawful approval and certification of the Controller
when the lawful approval and certification by the Controller has not becn obtained. The Controller is not
authorized io make payments on any agreement for which funds have ot bcen certified as avaﬂable in the
budget or by supplemenial appropriation.

2.3 Autnmatic Termination for Nonappropriation of Funds, This Agreement shall automatically

terminate, without penalty, Hability or cxpense of any kind to City, at the end of any Fiseal Year if funds
are not appropriated for the next succeeding Fiscal Year. If funds are appropriated for a portion of any
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Fiscal Year, this Agreement shall terminate, without penalty, liability or expense Qf any kind to City, at’
the end of such pottion of the Fiscal Year.

24 SUPERSEDURE OF CONFLICTING PROVISIONS. [N THE EVENT OF ANY CONFLICT
BETWEEN ANY OF THE PROVISIONS QF THIS ARTICLE 2 AND ANY OTHER PROVISION OF
THIS AGREEMENT, THE APPLICATION DOCUMENTS OR ANY OTIHER DOCUMENT OR
COMMUNICATION RELATING TO THIS AGREEMENT, THE TERMS OF THIS ARTICLE 2
SHALL GOVERN.

ARTICLLE 3
TERM

3.1 ILiffective Dafe. This Agl‘eemént shall become effective when the Controller has certified to the
availabiiity of funds as set forth in Section 2.2 and the Agency has notified Grantee thereof in writing,

3.2 Duration of Term. The term of this Agreement shall commence on the later of (2) JULY 1, 2018
and (b) the effective date specified in Section 3.1. Such term shall end at 11:59 p.n. San Francisco time
on JUNE 30, 2020

ARTICLE 4
IMPLEMENTATION OF GRANT PLAN

4.1 Implementatiou of Grant Plan; Cooperation with Monitoring. Grantee shall, in good faith aud
with diligence, implement the Grant Plan on the tcrins and conditions set forth in this Agreement and the
Application Documents. Grantee shall not materizlly change the nature or scape of the Grant Plan during
the term of this Agreement without the prior writien consent of City. Grantee shall promptly comply with
all standards, specifications and formats of City, as they may from thine to thne exist, related to
evaluation, planning and monitoring of the Grant Plan and shall cooperate in good faith with City i any
evaluation, planning ot monitoring activities condueted or anthorized by City,

4,2  Grantee's Personnel, The Grant Plan shall be implemented only by competent personnel under
ihe direction and supervision of Grantee. '

43 Grantee's Board of Directors. Grantee shall at all times be governed by a legally constituted and
fiscally responsible board of directors. Such board of directors shall meet regularly and maintain
appropriate membership, as established in Grantee's bylaws aud other poverning doounents and shall
adhere to applicable provisions of federal, state and local laws governing nonprofit copporations.
Grantee's board of divectors shall exercise such oversight responsibility with regard to this Agreement as
is necessary to ensure {ull and prompt performance by Grantec of its obligations under this Apreement.

4,4 Publications and Work Produet,

{(a)  Granlee understands and aprees that City has the vight to review, appiove, disapprove or
conditionally approve, in its sole discretion, the work and property finded in whole or part with the Grant
Funds, whether those elemenls are written, oral or in any other medium. Grantee has the burden of
demanstrating to City that each ¢leinent of work or propeity funded in whole or part with the Grant Funds
is directly and integrally related to the Grant Plan as approved by City, City shall have the sole and final
~ discretion to determine whether Grantee Ivas et this burden.

(Y Without limiting the obligations of Grantee sct forth in subsection {a) above, Grantee shall
submit to City for City's prior written approval any Publication, and Granteo shall not dissentinate any
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such Publication unless and until it reccives City's consent. In addition, Grantee shall submit to City for
approval, if City so requests, any other program material or form that Grantee uses or proposes to use in
furtheraunce of the Grant Plan, and Grantee shali promptly provide to City one copy of all such materials
or forms within two (2) days following City’s request. The City’s approval of any material hereunder
ghall not be deemed an endorsement of, or agreement with, the contents ofsuch material, and the City
shall have no liability or responsibility for any such contents, The City reserves the vight to disapprove

_ any material covered by this section at any time, notwithstanding a prior approval by the City of such
material. Grantee shall not charge For the use or distribution of any Publication funded all or in part with
the Grant Funds, without fivst obtaioing City’s written consent, which City may givs or w;thhold in its
gole discretion.

{c}  Granice shall distribute any Publication solely within San Francisco, unless City otherwise
gives its prior written consent, which City may give or withhold in its sole discretion. Tn zddition,
Grantee shall furnish any services funded in whole or part with the Grant Funds under this Agreement -
solely within San Francisco, unless City otherwise gives its prior written consent, which City may give or
withheld in its sole discretion,

(dy City may disapprove any element of work or property funded in wholc or patt by the Grant
Funds that City determines, 1n its sole discretion, has any of the following characteristics: is divisive or
discriminatory, underiines the purpose of the Graot Plan; discowrages otherwise qualified potential
employees or volupteers or any clients from participating in activities covered under the Grant Plan;
undermines the effective delivery of sexvices to clients of Grantee; hinders the achievement of any other
purpese of City in making the Grant under this Agrecment; or violates any other pravision of this
Agreement or applicable law. If City disapproves any element of the Grant Plan as implemented, or
requires any change to if, Grantee shall immediately eliminate the disapproved portions and make the
required changes, If City disapproves any materials, activitics or services provided by third parties,
Grantee shall immediately cease using the matesials and terminate the activities or serviees and shall, at
City's request, require that Grantee obtain the return of materials from reeipients or deliver such materials
to City or destroy them.

{(e)  City has the right to monitor from titae to time the administration by Grantee or any of its
subcontractors of any programs or other work, including, without limitation, edncational programs or
trainings, funded in whole or part by the Grant Funds, to ensure thaf Grantee is performing such element
of the Grant Plan, or cansing such eleinent of the Grant Plan to be performed, consistent with the terms
and conditions of this Agreement.

(fy’ Grantce shall acknowledge City's fouding under this Agreement in all Publications. Such
acknowledgineni shall conspienously state that the activities are sponsored in whole or in part through a
grant from the Agency. Except as set forth in this Section, Grantee shall not use the uame of the Agency
or City {as a refetence o the municipal eorporation as opposcd to location) in uny Publication without’
prior written approval of City,

ARTICLE §
USE AND DISBURSEMENT OF GRANT FUNDS

5,1 Maximam Amount of Grant Funds. In no event shall the amount of Grant Funds disbursed
hereunder exceed ONIE HUNDRED FIFTY-SIX THOUSAND NINE HUNDRED EIGHTY-FOUR
Dollars ($156.984),

5.2 Use of Grant Funds, Grantee shall use the Grant Funds Only.for Lligihle Bxpenscs as set forth in
Appendix A and for no other purpose. Grantee shall expend the Grant Funds in accordance with the
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Budpet, if any, and shall obtain the prior approval of City before transferring expenditures from one line
itemn to another within the Budget.

5.3 Disbursement Procedures. Grant I'unds shalt be disbursed to Grantee as follows:

(a)  Grantee shall submit to the Agency, in the manner specified for notices pursnant to
Article 13, a docunent (a “Funding Roquest™) substantially in the form attached as Appendix C. Any
Funding Request that is submitted and is not approved by the Agency shall be returned by the Agency to
Grantee with a brief statement of the reason for the Agency's rejection of snch Funding Request. If any
such rejection relates ouly to a portion of Eligible Expenses iteinized in such Funding Request, the
Agency shall have no obligation to disburse any Grant Funds for any other Eligible Expenses itemized in
such Funding Request unless and until Grantee submits & Funding Request that is in all respects
acceptabie to the Agency.

{b) The Agency shall make all disbursements of Grant Funds pursuant to this Section by check
payable to Grantee, sent via U.S. mail in accordance with Article |5, unless the Agency otherwise agrees
in weriting, inits sole discretion. The Agency shall make disbursements of Grant Funds no more than
once during each MONTH.

5.4 Disallowance, With respect to Grant Funds, if any, which are ultimately provided by the state or
federal government, Grantee agrees that if Grantee claiins or receives payment from City for an Eligibie
Expeuse, payment or reimbursement of which is later disallowed by the state or federal governiment,
Grantee shall prompily refind the disallowed aniount to City upon City's request. At its option, City may
offset all or any portion of (he disallowed amount against any other payment due to Grantee hereunder or
under any other Agreement. Any such offset with respect to a portion of the disallowed amount shall not
release Grantee from Grantee's obligation hereunder to refiud the remainder of the disallowed amount.

55 Construction.

{a)  For Grant Plans that include constiuction or renovation activity, Grantee shall obtain all
permits and comply with all applicable laws with respect to the work including the payment of prevailing
wages. Grantee shall exercise prudent eonstruction management and oversight, including ensuring that
all conlrastors are licensed and bonded for the worl, and that they maintain builders all risk and general
liability insurance. City’s funding contribution will not excecd the amounts set forth fu this Agreeinent,
and Grantee will be responsible for any and all eost overruns or construetion defects or deficiencies.
Grantee shall maintain appropriate reserves for contingencies.

{b)  For any construclion project costing $200,000 ar maore, Grantee shall cornpetitively bid the
work, For any praject costing inore than $5,000 but less than $200,000, Graniee shall informally or
founally solicit at least 3 proposals or bids from eligible contractors, Grantse may seek a waiver of these
requirernents from the City with justification, but any such waiver may be given or withheld in the City's
sole discretion, For construetion and rehabilitation projects that require building permits, Grantee sball
consult with the Mayer’s Qffice on Disability before applying for such permit to ensure that any disability
accommodation issues are appropriately addressed.

(c)  Ithe Grant lunds are used for the rehabilitation or improvement of real propetty; then
Grantee shall maiutain the nonprofit eligible purpose and use of the property consistent will this
Agrecimeut for the Temure Period. The “Tenure Period” of this Apreement is the period of time that starts
on the date of complstion of the rehabilitation or improvements and thal ends five (5) years thereafier. If
Grantee leases the property and the remaining term of the lease is less than five (5) years following the
expected date of connpletion such that Grantee may not be in a position Lo satisfy the Tenure Period
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requirement set forth above, then Grantee shall inform the City of such facf before the start of the
construction work, The City may clect not to provide the Grant Funds if continued uge of the real
property for the full Tenure Period cannot reasonably be achieved,

ARTICLE 6
REPORTING REQUIREMENTS; AUDITS;
PENALTIES FOR FALSE CLAIMS

6.1 Regular Reports. Grantec shall provide, in a prompt and timely manner, financial, operational and
other reports, as requested by the Agency, in form and substance satisfactory to the Agency. Such
repotts, including any copies, shall be submitted on r¢cyeled paper and printed on double-sided pages, fo
the maximum extent possible,

6.2  Organizational Documents. If requested by City; on or before the date of this Agreement,
Graptee shall provide o City the names of its cwrent officers and directors and certified copies of its
Articles of Incorporation and Bylaws as well ag satisfactory evidence of the valid nonprofit status
described in Section 8.1.

¢.3 Notification of Defaults ox Changes in Circumstances, Grantee shall notify City immediately of
(a) any Event of Default or event that, with the passage of time, would constitute an Eveut of Default, and
(b) any change of circumstances that would cause any of the representations and warranties contamed in
Axticle 8 to be false or misleading at any time during the term of this Ag1 eament.

6.4 Financial Statements, Within sixby (60) days following the end of each Fiscal Year, Grantee shall
deliver to City an unaudited balance sheet aud the related stateinent of income and cash flows for such
Fiscal Year, all in 1easonable detail aceeptable to City, certified by an appropriate financial officer of
Grantee as acourately presenting the financial position of Grantee. If requested by City, Grantee shall
also deliver to City, no later than onc hundred twenty (120} days following the end of any Fiscal Year, an
audited balance sheet and the related statement of income and cash flows for such Piscal Year, certified
by a reputable accounting fitm as accurately presenting the financial position of Grantee.

6.5 Baoks and Records. . Grantee shall cstablish and maintain accurate files and records of all aspsets
of the Grant Plan.and the matters funded in whole or in part with Grant Funds during the term of this
Aprcement, Without limiting the scope of the foregoing, Grantee shall establish and maintain accurate
financial books and accounting records relating to Eligible Expenses incinred and Grant Funds 1eceived

“and expended undet this Agreement, topether with all invoices, documents, payrolls, time rceords and
other data related to the matters covered by this Agreement, whether funded in whole or in part with
Grant Funds. Grantee shall tuaintain all of the files, records, hooks, invoices, documents, payrolls and
other data required to be maintained under this'Section in a readily accessible location and condition for a
period of not less than five {5) years after final payinent under this Agreement or unti any fipal audit hag
been fully completed, whicheyer is later. ' '

6.6 TInspection and Andit. Grantee shall make available to City, jts employees and authorized
representatives, during regular business hours all of the files, resords, hooks, inveices, documents,
nayrolls and other data required to be established and maintained by Grantee under Section 6.5, Grantee
shall permit City, its employees and authorized representatives to inspect, audit, examine and make
excorpts and trapscripts from any of the foregoing, The rights of City pursuaut to this Section shall
remarn 1n cf¥ect so long as Granlee has the obligation to maintain such files, records, boolts, invoices,
documents, payrofls and other data under this Axticle 6,

Il
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6.7 Submitting False Claims; Monefary Penalties. Any contractor, subconiractor or consultant who
submits a false claim shall be liable to the City for the statutory penalties set forth in that section. A
contractor, subcontractor or consuttant will be deemed to have submitted a false claim to the City if the
contractor, subcontractor or consultant: (a) knowingly presents or causes to be presented to an officer ar
employee of the City a false claim or request Tor payment or approval; (b} mowingly makes, uses, ot
causes to be made or used a false record or statement to get a false claim paid or approved by the City,
(c} conspires to defraud the City by getting a false claim allowed or paid by the City; (d) knowingly
makes, uses, or causes ta be made or used a false record or statement to conceal, avoid, or decrease an
obligation to pay ov transmit inoney or property to the City; or {e) is a beneficiary of an inadvertent
submission of a false claim to the City, subsequenily discovers the falsity of the claim, and fails to
disclose the false claim to the City within a reasonable time after discovery of the false claim,

6.8 Ownership of Results. Any interest of Grantee or any subgrantee, in drawings, plans,
specifications, studies, reports, memoranda, computation sheets, the contents of computer diskettes, or
other documents or Publications prepared by Grantee or any subgrantee in connection with this
Agreernent or the implementation of the Grant Plan or the services to be perfommed under this Agreement,
shal! hecome the property of and be promptiy fransmitted to City. Notwithstanding the foregoing,
Grantee may retain and use copics for reference and as documentation of its experience and capabilities.

6.9 Works for Hire, If, in connection with this Agreement or the implementation of the Grant Plan,
Grantee or any subgrantee creates artwork, copy, posters, billboards, photographs, videotapes, audiotapes,
systems designs, software, repotts, diagratns, surveys, source codes or any other original works of
autharship or Publications, such creations shall be works for hire as defined under Title 17 of the United
States Code, and all copyrights in such creations shall be the property of City. Wit is ever determined that
any such creations arc not warks for hive nuder applicable law, Grantes hereby assigns all copyrights
thereto to City, and agrees to provide any material; execute such documents and take such other actions as
may be necessary or desirable to effect such assignment. With the prior written approval of City, Grantee
may refain and use copies of such creations for reference and as documentation of its experience and
capabilities, Grantee shal! obtain all rcicases, assignments or other agreements from subgrantees or other
persans or entities implementing the Grant Plan to ensure that City obtains the rights set forth fo this
Article 6, :

ARTICLE 7
TAXES

7.1 Grantee to Pay All Taxes. Grantee shall pay to the appropriate governmental authority, as and
when due, any and all taxes, fees, assessments or other govermnental charges, including possessory
Interest taxes and California sales and use taxes, levied upon or in connection with this Agreement, the
Grant Plam, the Grant Funds or any of the activifies contemplated by this Agreement.

7.2 Use of City Real Property. if at any lime this Apreement entitles Grantes to the possession,
occupancy o1 use of City real property for private gain, the following provisions shall apply:

(a)  Grantee, on behalf of itself and any subgrantees, successors and assigns, recognizes and
understands that this Agreement may create a possessory inferest subject to property taxation and
Grantee, and any subgrantee, successayr or assign, inay be subject to the payment of such taxes.

(b)  Grantee, on behalf ol itself and any subgrantees, successors and assigns, funther recognizes
and understands that any assignment permitted hercunder and any exercise of any option to renew or

ather extension of this Agreement may constitute a change in ownership for puiposes of property faxation
and thercfore may result in a revaluation of any possessory interest created hereunder, Grahtee shall
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report any assignment or other transfer of any interest in this Agreement or any renewal or extension
thereof to the County Assessor within sixty (60) days afler such assignment, fransfer, renewal or
extension, '

{c) Grantee shall provide sucli other information as may be requested by City to enable City to
comply with any reporting requirements under applicable law with respect to possessory interests,
Y P q D Y

ARTICLE 8§
REPRESENTATIONS AND WARRANTIES

Grantee represents and warrants each of the follawing as of the date of this Agreement and at all times -
throughout the term of this Agi gement:

8.1 Organizafion; Authorization. Grantee is a nonprofit corporation, duly organized and validly
existing and in good standing under the laws of the jurisdictiou in which it was formed. Grantee has
established and maintains vaiid nonprofit status under Section 501(c} {3} of the United States Iaternal
Revenue Code of 1986, as amended, and ali rules and regulations promulgated under such Section.
Grantee has duly authorized by all necessary action the execution, delivery and performance of this
Agreement. Grantee has duly executed and delivered this Apreement and this Agreement constitutes a
legal, valid and binding obligation of Grantee, enforceable against Grantee in accordance with the texms
hereof.

8.2 Location. Grantee's operatiuns, offices and headquarters are located at the address for notices set
forth in Section 15. All aspects of the Grant Plan will be implemented at the geographic lacation(s), lf
any, specified in the Grant Plan.

8.3  No Misstatements, No document furnished or to be furnished by Grantee to City or City in
connection with the Application Documents, this Agreeinent, any Funding Réquest or any other
document relating to any of the foregoing, contains or will contain any untrie statement of material fact
or omits or will omit a material fact necessary to inake the statements contained therein not misleading,
under the circumstances under which any such statement shall have been made.

8.4 Conflict of Interest,

(a) Through its execution of this Agreement, Grantee acknowledges that it is familiar with the
provision of Article TH, Chapter 2 of the City's Campaign and Governmental Conduet Code, and Section
87100 et seq. and Scetion 1090 et seq. of the Governiment Code of the State of Califomia, and certifies
that it docs not lnow of any facts which canstitutes a violation of said provisions and aprees that it will
immediately notify the City if it becomes aware of any such fact during the term of this Agreement.

8.5 No Other Agrcements with City. Except as expressly itemized jn Appendix D, neither Grantee
not any of Grantee's affiliates, officers, directors or employees has any interest, however remote, in any
other agreement with City including any comnigsion, departrnent or other subdivision thereof).

§.6 Subcontracts. Eioapt as may be permitted under Section 13.3, Grantee hag not entered into any

apreetncnt, arrangement or understanding with any other person or entity pursuant to whieh sueh petson

or entity will implement or assist in implementing all or any portion of the Grant Plan,

8.7 Lligibility to Receive Federal Funds, By executing this Agreement, Grantee cerlifies that Grantee
ig not suspended, debarred or otherwise excluded from participation jn federal assistance programs.
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Grantee acknowled ges that this certification of eligibility to receive federal funds is a niatetial term of the
‘Apreement. '

ARTICLE 8 :
INDEMNIFICATION AND GENERAL LIABILITY

9.1 Indemnification. Grantee shall indeinnify, protect, defend and hold harinless each of the
Indemnified Parties from and against any and all Losses avising framn, in connection with or caused

by; (a) a material breach of this Agreement by Grantec; {b} a material breach of any representation or
warranty of Grantee contained in this Agreement; (¢) any personal injury caused, directly or indirectly, by
any act or amission of Graotee or il emplayees, subgrantees or agents; {d) any property damage caused,
directly or indirectly by any act or omission of Grantee or its employees, subprantees or agents; (e) the
use, misuse or faihue of any equiptnent or facility used by Grantee, or by any of its employecs,
subgrantess ar agents, regardless of whether such equipment or facility is furnished, rented or loanced to
Grantee by an Indemmnified Party; () any tax, fee, assessinent or ather charge for which Grantee s
responsible under Article 7; or (g) any infiingement of patent rights, copyright, trade secret or any other
proprietary right or trademark of any person or entity in consequence of the use by any Indemnified Parly
of any goods or services furnighed to such Indemnified Party in connection with this Agreement.
Grantee's obligations under the immediately preceding sentence shall apply o any Loss that is caused in
whole or in partt by the active or passive negligence of any Indemaitfied Party, but shall cxclude any Loss
caused solely by the willful miscoudnet of the Indemmnified Party. The foregoing indemnity shall inelude,
without Iimitation, consultants and expetts and related costs and City’s costs of investigating any claitns
against the City. . ' .

9.2 Duty to Defend; Notice of Loss. Grautee acknowledges and agrees that its obligation to defend
the Indemnified Parties under Section 9.1: (a) is an hnmediate obligation, independent of its other
obligations hereunder; (b) applies to any Loss which actually or potentially [alls within the scope of
Section 9.1, regardless of whether the allepations asserted in connecction with such Loss are or may be
groundless, false or fraudulent; and (c} atises at the time the Loss is tendeied to Grantee by the
Tndemnified Party and continues af all timeg thercafter, The Indemnified Patty shall give Granlee prampt
notice of any Loss under Section 9.1 and Grantee shall have the right to defend, ssitie and compromise
any such Loss; provided, however, that the Indemnified Party shall have the right to retain its own
counsel at the expense of Grantee if representation of such Indemnified Party by the counsel retained by
Grantee would be inappropriate due to conflicts of interest between such Indemnified Party and Grantee.
An Indemnified Party's failure to notify Grantec promptly of any Loss shall not relieve Grantee of any
Hability to such Indemnified Party pursuant ta Section 9.1, unless such failure materially impairs
Grantee’s ability to defend such Loss. Grantee shalt seek the Indemnified Party's prior writter consent to
seitle or compromise any Loss if Graniee coutends that such Indemnified Party shares in liability with
respeci thereto,

9.3  TInecidental and Consequential Damages. Losses covered under this Article 9 shall include any
and all incidental and conscquential damages resulting in whole or in part from Grantece's acts or
omissions. Nothing in this Agreement shal| constitute a waiver or limifation of any rights that any
Indemnified Party may have under applicable Jaw with respect to such damages,

0.4 LIMITATION ONLIABILITY OF CITY. CITY'S OBLIGATIONS UNDER THIS
AGREEMENT SHALL BE LIMITED TO THE AGGREGATE AMOUNT OF GRANT FUNDS
ACTUALLY DISBURSED HEREUNDER, NOTWITHSTANDING ANY OTHER PROVISION
CONTAINED IN THIS AGREEMENT, THE APPLICATION DOCUMENTS OR ANY OTHER
DOCUMENT OR COMMUNICATION RELATING T THIS AGREEMENT, IN NO EVENT SHALL
CITY BE TIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED ON CONTRACT OR
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TORT, FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR INCIDENTAL DAMAGES,
INCLUDING LOST PROFITS, ARISING OQUT OF OR IN CONNECTION WITH THIS
AGREEMENT, THE GRANT FUNDS, THE GRANT PLAN OR ANY ACTIVITIES PERFORMED IN
CONNECTION WITH THIS AGREEMENT.

ARTICLE 10
INSURANCE

10.1 Types and Amounts of Coverage. Without lilhitiﬂg Grantee's Jiahility pursuant to Article 9,
Grantee shall maintain in force, during the full tenn of this Agreement insurance in the following
amounts and coverages:

() Workers’ Compensation, in statutory amounts, with Employers® Liability Limits not less than
one million doliars ($1,000,000) each accident, injury, or {liness.

(b} Commercial General Liability Insurance with limits not less thah one million
dollars ($1,000,000) each occurrence, $2,000,000 peneral agpregate for Bodily Injury and Property
Damage, incliding Contractual Liability, Personal Injury, and Products and Completed Operations.

(¢) Commercial Aatomobile Lialﬁility Insurance with limifs not less than one million
dollars ($1,000,000) each cccurrence Combined Single Limit for Bodily Injury and Property Damaga
including Owned, Non-Owned and Hired auto covelagc as apphcable

10.2 Additional Requirements for General and Autemobile Coverage. Commercial General
Liability and Commercial Automebile Liability insurance policies shall: -

(a)  Nume as additional insured City and its officers, agents and employees,

{b) Provide that such policies are primary insurance to any other inswance available to the
Additional Insureds, with respect to any claims arising ont of this Agreement, and that insurance applies
separately to each 1nsurcd against whom claim is made or suit is brought, except with respect to limits of
fiability. :

10.3 Additional Requirements for All Policies. All policies shall be endorsed to provide at least
thirty (30) days' advance written notice to City of cancetlation of policy for any reason, nonrenewal or
reduction in coverage and specific notice tmailed to City's address for notices pursuant to Article 15.

10.4 Required Post-Expiration Coverage. Should any of the insurance requized hereunder be
provided under a claims-made forin, Grantee shall maintain such coverage continuously throughout the
term of this Agreementand, without lapse, for a period of three (3) yeats beyond the expiration or
termination of this Agreement, to the effect that, should veeurrences during the ternin hereof give rise to
claims made after expiration or termination of the Agreement, such claims shall be cdvered by such
¢laims-made policies.

10.5 General Apnual Aggregaie Limit/Inelusion of Claims Tavestigation or Legal Defense Costs.
Should any of the insurance regnired hereunder be provided under a form of coverage that includes a -
general annual aggregate limit or provides that claims investigation or legal defense costs be included in
such general annual aggregate limit, such general annual aggregate limit shall be double the occurrence or
claims limits specified above,
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10,6 Evidence of Insurance. Before commencing any operations under this Agreement, Grantec shall
furnish to City certificates of insurance, and additional insured policy endorsements, in form and with
insurers satisfactory to City, evidencing all coverages set forth above, and shall furnish complete copies
of policies promptly upon City's request. Before commencing any operations under this Agreement,
Grantee shall finnish to City cerlificates of insurance and additional insured policy endorsements with
insurers with ratings comparable to A-, VIII or higher, that ave authorized to do business in the State of
Califernia, and that are satisfactory to City, in fortn evidencing all coverages set forth above. Failure to
maintain insurance shall constitute a material breach of this Agreement,

10.7 Effect of Approval. Approval of any insuranee by City shall not relieve or decrcase the Hability of
Grantee heretinder, '

10.8 Fusurance for Subconiracfors and Evidence of this Insurance. If a suheontractor will be used to
complete any portion of this Agreement, the Grantee shall ensure that the subcontractor shall provide all
neccssary insurance and shall name the City and County of San Francisco, its officets, apents, and
exnployees and the Grantee listed as additional insureds.

~ ARTICLE 11
EVENTS OF DEFAULT AND REMEDIES

11.1 Events of Default. The ocourrence of any one or more of the following events shall constitute an
*Event of Default” under this Agreement:

{a) * False Statement. Any statement, representation or warranty eontained in this Agreement, in
the Application Docutnents, in any Funding Request or in any otler document submitted to Cﬁy under
this Agreement is found by City to be false or misleading,

(b)  Failure to Provide Insurance. Grantee fails to provide or maintain in effect uny policy of
insurance required in Article 10.

{c)  Failure to Comply with Applicable Laws, Urantee fails to pczlmm or breaches any of the
tertns ar provisions of Axticle 16,

(dy Failnre to Perform Other Covenants, Grantee fails to perform or breaches any athey
agreement or covenant of this Agreement to be performed or observed by Grantee as and when
performance or observance is due and such failure or breach continues for a period of ten {10) days after
the date on which such performance or observance is due,

(e} Cross Defanit, Grantee defaults uuder any other apreement between Grantee and City (after
expiration of any grace period expressly stated in such agreement),

(t)  Volnntary Inselvency, Grantee (i) is generally not paying its debts as they become due,
i) files, or consents by answer or otherwise to the {iling against it of] & petition for relief or
Y 2 P

recrganization ar arvangement or any other petition in bankroptey or for liquidation or to take advanlage
of any bankurupley, insolveney or other debtors' relief law of any jurisdiction, (jii) makes an assignment
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for the benefit of ifs creditors, (iv) consents Lo the appointiment of a ¢ustodian, receiver, trustee or other
officer with similar powers of Grantee or of any substantial part of Grantee's property or (v) takes action
for the purpose of any of the foregoing,

() Involuntary Insolvency. Without consent by Grantee, a court o government anthority
enters an order, and such order is not wacated within ten (J0) days, (i} appointing a custodian, receiver,
trustee or other officer with similar powers with respect to Grantee or with respect to any substantial part
of Grantee's property, (if) constitoting an order for relief or approving a petition for relief or
reorganization or arrangement or any other petition in bankouptey or for liquidation or to take advantage
of any bankrupicy, insolvency or other debtors' relief law of any jurisdiction or (111) or dering the
dissalution, winding-up or liguidation of Graniee.

11.2 Remedies Upon Event of Default. Upon and during the continuance of an Bvent of Default, City
may do any of the following, individually or in combination with any other remedy:

(a) Termination. City may terminate this Agreement by giving a written termination notige fo
Grantee and, on the date gpecified in such notice, this Agreemnent shall terminate and all rights of Grantee
hereunder shall be extinguished. In the event of such termination, Grantee will be paid for Eligible
Expenses in any Fuuding Request that was suhmitted and approved by City prior to the date of
termination specified in such notice.

(b} Withholding of Grant Funds, City may withhold all or any portion of Grant Funds not yet
disbursed hereunder, regardliess of whether Grantee has previously submitted a Funding Request or
whether City has approved the disbursement of the Grant Funds requested in any Funding Request. Any
Grant Fimds withheld pursuani to this Section and subsequently disbursed to Grantee after cure of
applicable Events of Default shall be disbursed without interest.

{c)  Offset. City may offset apainst all or any portion of undisbursed Graut Funds hereunder or
against any payments due to Grantee under any other agreement between Grantee and City the amount of
any outstanding Laoss incurred by any Indemnified Party, including any Loss incurred as a result of the
Event of Default, :

(d) Return of Grani Funds. City inay demeand the immediate retam of any previously
disbursed Grant Funds that have been claimed or expended by Graniee in breach of the terms of this
Agreemment, together with interest theyeon from the date of disburseinent at the maximum rate permitted
under applicable law.

11.3 Remedies Nonexclusive, Each of the remedies provided {or in this Agreement may be exercised
individualily or in combination with any other 1emecly avatlable hereunder or under applicable laws, rules
and regulatlons The remedies contained herein are in addition to ail other remedies available to Clty at

" law or in equity by statute or otherwise and the exeimse of any such remedy shall not preclude or in any
way be deemed to waive any other remedy.

ARTICLE 12
DISCLOSURE OF INFORMATION AND DOCUM'.ENTS

12.1 Proprietary or Conflidential Information of City, Grantee u,nclcrstands and acknowledges that, in
the performance of this Agreement or in coptemplation thereof, Grantee may have access to private or
confidential information that may be owned or eontralied by City and that such information may contain
proprietary or confidential information, the disclosure of which to third parties nmay be damaging to City. -
Granfec agrees that all information disclosed by City to Grantee shall be held in confidence and used only
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in the performance of this Agreement. Grantee shall exercise the same standard of care fo protect such
information as a reasonably prudent nonprofit entity would use to protect its own proprietary or
confidential data. -

12.2 Sunshine Ordinance. Granfee acknowledges and agrees that this Agreement and the Application
Docwments are subject to Section §7.24(e) of the San Francisco Administrative Code, which provides that
comtracts, including this Agreement, Grantee's bids, responses to Requests for Proposals (RFPs) and all
other records of comnunications between City and persons or entities seeking contracts, shall be open to
inspection iminediately after a coniract has been awarded, Nothing in such Section 67.24(e) (as it exisis
on the date hereof) requires the disclosnre of a private person’s or organization’s net worth or other
proprietary financial data submitted for qualification for a contract or other benefit until and unless that
person or organization 18 awarded the contract or benefit. All information provided by Grantee that is
covered by such Section 67.24(e) (as if nay be amended fromn tune to time) will be made available to the
public upon request.

12.3 Finapcial Projections, Pursuant to San Francisco Administrative Code Section 67.32, upon any
request by City, Grantee shall provide to City financial projections, incloding profit and loss figures, {or
the Project as well as annual financial statements for the Project certified by Grantee as complete and
accurate and andited by at independent aceounting firm. Grantee acknowledpes and agrees that the
financial projections and audited financial statements shall be public records subject to disclosure upon
request,

: ARTICLE 13
ASSIGNMENTS AND SUBCONTRACTING

13.1 No Assipunient by Grantee. Grantee shall not, either directly or indirectly, assign, transfer,
hypethecate, subcontract or delegate all or any porfion of this Agreemment or any rights, duties or
obligations of Grantee hercunder without the prior written consent of City. This Agrectent shall not, nor
shall any interest herein, be assignable as to the inlerest of Grantee involuntarily or by operation of law
without the prior writtens consent of City, A change of ownership or control of Grantee of a sale or
transfer of substantially al] of the assets of Grantee shall be deemed an assigunent for purposss of this
Agreement, :

13.2 Agreement Made in Violation of this Article. Any agreement made in violation of Section 13.1
shall confer no rights on any person or entity and shall autoinatically be null and void,

13.3 Subcontracting. If Appendix E lists any permitted subgrantees, then notwithstanding any other
provision of this Agresment to the contrary, Grantee shall have the right to subcontract on the terms set
forth in this Section, If Appendix E is blanl or specifies thal there ate no pernitted subgrantees, then
Grantee shall have no rights under this Section.

(&} Limitattons. In no event shall Grantee subcontract or delegate the whole of the Grant Plan.
(irantee nay subcontract with any of the permitted subgrantees set forth on Appendix E without the prior
consent of City; provided, however, that Grantee shall not thereby be relicved from any liability or
obligation under this Agreement aud, as between City and Granfee, Grantee shall be responsible for the
acts, defaults and omissions of any subgrantee or is agents or employees as fully as if they were the acts,
defaults or omissions of Grantee, Grantee shall eusure that its subgrantees comply with all of the terms of
this Agieeinent, insofar as they apply to the subcontracted portion of the Grant Plan. All veferences
hercit lo duties and obligations of Grantee shall be deeined to pertain also fo all subgrantees to the extent
applicable. A default by any subgranfee shall be deemed to be an Eveat of Defavlt herennder, Nothing
contained in this Agreement shall create any contractual relationship between any subgrantee and City.
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{0} Terms of Subcontract. Bach subcontract shall be in form and substance acceptable to City
and shall expressly provide that it may be assigned to City without the prior consent of the subgrantee, -In
addition, cach subcontract shall incorporate all of the terms of this Agreement, insofar as they apply to the
subcontracted portion of the Grant Plan. Without limiting the scope of the foregoing, each subcontract
shall provide City, with respect to the subgrantee, the audit and inspection rights set forth in Section 6.6:
Upot the request of City, Grantee shall pr omptly furnish to City frue and correct ¢opies of each
subgontract permitted hercunder,

134 Grantee Retains Responsibility. Grantee shall in all events remain liable for the perforigance by
afy assignee or subgrantee of all of the covenants terms and conditions contained in this Agreement,

ARTICLE 14 :
INDEPENDENT CONTRACTOR STATUS

14.1 Nature of Agreement.” Grantee shall be deemed at ail times 1o be an independent contractor and is

. solely responsibie for the manner in which Grantee implements the Grant Plan and uges the Grant Funds.
Grantee shall at all times remain solely liable for the acts and omissions of Grantee, its officers and
dircotars, employees and agents, Nothing in this Agreement shall be construed as creating a partnership,
joint venture, employment or agency relationship between City and Grantee.

14,2 Direction, Any terms in this Agreement teferring to direction or instruction from the Agency or
City shall be construed as providing for direction as to policy and the result of Grantee's work only, and
not as to the meansg by which such a résult is obtained.

14.3 . Consequeunces of Rechayacterization,

fa)  Should City, in its disoretion, or a relevant taxing anthority such as the Internal Revenue
Service ar the State Employment Development Division, or both, determine that Grantee is an employes
. for purposes of colleetion of any employment taxes, the amounts payable under this Agreement shall be -
reduced by amounts equal to both the employee and employer portions of (he tax due {and offsetting any
credits for amounts alrcady paid by Grantee which ean be applied against this liability). City shall
subsequently forward such amounts to the relevant taxing authority.

(b} Should a velevant taxing authority determine a liability for past services performed by
Grantee for City, upon notification of such fact by City, Grantee shall promptly remit such ammount due or
arrange with City to have the amount due withheld from futute payments to Grantee under this
Agreement (again, offsetting any amounts already paid by Grantee which can be applied 25 a credit
against such liability), '

{c) A detenmination of einployment status pursuant to either subsection {a) or (b} of thig Scetion
14.3 shall be solely for the purposes of the particular tax in question, and for all other purposes of this
Agreement, Grantee shall not be considered an employee of City., Notwithstanding the foregoing,
Grantee aprees to indemnify and save hatmless City and its officers, agents and employees from, and, if
. requested, shall defend them against any and all claims, losses, costs, damages, and expenses including
attorney's fees, arisiug from this section.

ARTICLE 15
MOTICES AND OTHER COMMUNICATIONS
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15,1 Requirements, Unless otherwise specifically provided herein, all notices, consents, directions,
approvals, instructions, requests and other conununications hereunder shall be in writing, shali be
addressed fo the person and address set forth below and shall be {a) deposited in the U.S. mail, first class,
certified with return receipt requested and with appropriate postage, (b) hand delivered or (¢) sent via
email (if an email is provided below): '

If to the Apeney or City: City and County of San Francisco
Office of Beonomic and Workforce Development
1 South Van Ness Ave., 5™ Fioor
San ¥rancisco, CA 94103
Atn: CHRIS CORGAS
Email: CHRISTOPHER.CORGAS@SFGOV.ORG

Funding Requests; Einaii: 6ewd.ap@sfgov, org

If to Grantee: SAN FRANCISCO PARKS ALLIANCE
' - 501 STANYAN STREET
SAN FRANCISCO, CA 94117
Attn; MADELINE PORTER
Broail: madeline@sfparksalliance.org

15.2 Effectivc Date. All communications sent in accordance with Section 15.1 shall become effective
on the date of receipt, Such date of receipt shall be determined by: (a) if mailed, the return receipy,
completed by the U.S. postal service; (b) if sent via hand delivery, a rcoeipt executed by a duly authorized
agent of the party to whom the notice was sent; or {c} if sent via facsimile, the date of telephonic
confirmation of receipt by a duly anthorized agent of the party to whorn the notice was sent or, if such
confirmation is not reasonably practicable, the date indicated in the facsimile machine transmission report
of the party giving such notice.

15.3 Change of Address. From time to time any party hereto may designafe a new address for purposes
of this Article 15 by notice to the other party.

ARTICLE 16
COMPLIANCE

16.1 Local Business Enterprise Vtilization; Liguidated Damages. (RESERVED)
16,2 Nondiscrimination; Penaltics,

(a) Graniec Shall Not Diseriminate. In the perfortance of this Agreement, Grantee agrees not
lo diseriminate against any employee, City and County employse working with such graniee or
subgrantee, applicant for employment with such grantee or subgrantec, or against any person secking
accommodations, advantages, facilities, privileges, services, or membership in ali business, social, o1
other establislunents or organizations, on the basis of the fact or perception of a person’s race, color,
creed, religion, national origin, ancestry, age, height, weight, sex, sexual orientation, gender identity,
domestic pariner status, marital status, disability oxr Acquired Immune Deficiency Syndrome or HIV
status (ATDS/HIV status), or association with members of such protected classes, or in retaliation for

" opposition to diserimination against such classes,

(b}  Subcontracts. Grantee shall incorporate by reference in all subcontracts the provisions of
Sections 12B.2(2), 12B.2(c)~(), and 12C.3 of the San Francisco Administrative Code and shall require atl
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snbgrantees to comply with such provisions, Grante’s failure to comply with the obligations in this
~ subsection shall constifute a material breach of this Agrecment.

{¢) Non-Discrimination in Benefits. Grantee does not as of the date of this Agreement and will
not during the term of this Agreement, in any of ils operations in San Fradcisco ot where the work 1s
being performed for the City or elsewhere within the United States, discrimnate in the provision of
bereavement leave, fainily medical lcave, health benefits, membership or membership discounts, moving
expenses, pensinn and retirement benefits or travel benefits, as well as any benefits other than the benefits
specified above, between employees with domestic partners and employees with spouses, and/or between
the domestic partners and spouses of such employees, where the domestic parinership has been registered
with a governmental entity pursuant to state or local law authorizing snch registration, subject to the
conditions set forth in Section 12B.2(b) of the San Francisco Administrative Code.

{d) Condition to Contlract. As a condition to this Agreement, Grantee shall execute the
“Chapter 12B Declaration: Nondiserimination in Contracts and Benefits” form (Forin CMD-12B-101)
with supporting documentation and secure the approval of the form by the San Francisco Contract
Monitoring Division.

{2) Incorporation of Administrative Code Provisions by Reference. The provisions of
Chapters 12B and 12C of the San Francisco Administrative Code are incorporated in this Section by
reference and made a part of this Agreement as though fully set forth herein. Grantee shall comply fully
with and be bound by all of the provisions that apply to this Agreement under such Chapters of the -
Adminjstrative Cede, including the remedies provided in such Chapters. Without limiting the foregoing,
Grrantee understands that pursuapt to Sections 12B.2(h) and 12C.3(g) of the San Francisco Administrative
Code, a penalty of fifty dollars (§50) for cach person for cach calendar day during which such person was
diseriminated against in violation of the provisions of this Apreement may be agsessed apainst Grantee
and/or deducted from any payments due Granice. '

16.3 MacBride Principles—Northern Ireland. The provisions of San Fraucisco Administrative Code
§12F are incorporated herein by this reference and made part of this Apreetnent. By signing this
Agreement, Contractor confirms that Contractor has read and understood thet the City urges companies
doing business in Northern Ireland to resolve employment inequities and to abide by the MacBride
Principles, and urges San Francisco companies to do bnsiness with corporations that abide by the
MacBride Principles.

164, Tropical Hardwood and Virgin Redwood Ban. Pwisuant to Section 804{b} of the San Francisco
Environment Code, City arges all graptees not to import, purchase, obtain, ar uze for any pnrpose, any
tropical hardwood, tropical hardwood wooed prodnct, virgin redwood or virgin redwood wood product.

16.5 Drug-Frec Workplace Policy. Grantee acknowledges that pursuant to the Federal Drug-Free
Workplace Act of 1989, the unlawful manufacture, distributjon, dispensation, possession, or use of a
controlled substance is prohibited on City premises. Grantee and its employees, agents ar assigns shall
comply with all terms and provisions of such Act and the rules and regnlatians promulgated thereunder.

16,6 Resource Censervation; Liguidated Damages, Chapter 5 of the San Francisco Environment
Code (Resource Conservation) Is incorporated herein by reference. Failure by Grantee to comply with
any of the applicable requirements of Chapter 5 will be deemed a matetial breach of contract, If Grantee
fails to comply in good faith with any of the provisions of Chapter 5, Grantee shall be liable for liquidated
danages in an amount equal to Grantec's net profit under this Apreement, or five percent {5%) of the tatal
contract arnount, whichever is greater. Grantee aclawowledges and agrees that the liquidated datnages '
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assessed shall be payable to City upon demand and may be offset against any monies due to Grantee from
any contract with City,

167 Compliance with ADA. Granies acknowledges that, pursuant to the ADA, programs, services and
other activities provided by a public entity to the public, whether directly or through a grantee or
contractor, raust be accessible to the disabled public, Grantee shall not discriminate against any person
protected under the ADDA in connection with all or any portion of the Grant Plan and shali comply at all
titnes with the provisious of the ADA.

16.8. Requiring Minimum Compensation for Empleyecs.

{a)  Contractor agrees to comply fully with and be bound by all af the provisions of the Minimum
Compensation Ordinance (MCO), as set fotth in San Francisco Adminisirative Code Chapter 12P
(Chapter 12P), including the remedies provided, and implementing guidelines and rules. The provisions
of Sections J 2P.5 and [2P.5.1 of Chapter 12P are ingorporated herein by referchee and made a part of this
Agreement as though fully set forth. The text of the MCO is available on the web at
www.sfgov.org/olse/meo. A partial listing of some of Contractor's obligatious under the MCO is set forth
in this Section. Contractor is required to comply with all the provisions of the MCQO, irrespective of the
listing of obligutions in this Section.

(b)  The MCO requires Contractor to pay Contractor's ernployees a minimnm hourly gross
compensation wage rate and to provide minimum compensated and uncompensated time off. The
minimum wage rate may change from year to year and Confractor is obligated to keep inforined of the
then-cuyrent reguirements. Any subcontract entercd into by Contractor shall reqnire the subcontractor to
comply with the requirements of the MCO apd shall coutain contractual obligations substantially the
sawme as those set forth fn this Section. It 1s Contractoi’s obligation to ensure that any subcontractors of
any tier under this Agreement comply witl: the requirements of the MCQ. IF auy subcontractor under this
Aprecment {ails to comply, City may pursne any of the remedies set forth in this Scetion against
Contractor.

{c)  Coniractor shall not take adverse action or otherwise diseriminate against an employee or
other person for the exercise or attempted exercise of rights under the MCO. Such actions, if taken within
00 days of the exercise or atteinpted exercise of such rights, will be rebuttably presunied to be retaliation
prohubited by the MCO, .

(dy  Contractor shall maintain employee and payroll records as required by the MCO. If
Contractor fails to do sa, it shall be presumed that the Contractor paid no inore than the minimum wage
requived under State law,

(¢). The Cily is authorized to inspect Contractor’s job sites and conduct interviews with
employecs and conduct audits of Contractor,

(f)  Contractor's commitment to provide the Minimum Compensation is a material element of the
City's consideralion for this Agreement. The City in is sole discretion shall determine whether such a
breach has ocowrred. The City and the public will suffer actual damage that will be tmpractical or
extremely difficult to determine if the Contractor fails to comply with these requirements. Contractar
agrees that the siums set forth in Section 12P 6.1 of the MCO as lignidated damages are not a penalty, but
are yeasonable estimates of the lass that the City and the public will incur for Contractor's noncompliance,
The procedures governing the assessment of liguidated damages shall be those sct forth in Section
12P.68.2 of Cheapter 12P.
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{g) Contractor understands and agrees that if it fails to comply with the requirements of the
MCO, the City shalf have the right to pursue any rvights or remedies available under Chapter 1 2P
(including liquidated damages), under the terms of the contract, and under applicable law, If, within 30 -
days after receiving writlen notice of a breach of this Apreement for violating the MCO, Contractor fails
10 eute such breach of, if such bieach cannot reasonably be cured within such periad of 30 days,
Contractor fails to commimence efforts to cure within such period, or thereafter fails diligently to pursue
such cure to completion, the City shall have the right to pursue any rights or remedies available under
applicable law, including those set forth in Section (2P .6(c) of Chapter 1ZP. Each of these remedies shall
be exercisable individually or in combination with any other rights or remedies availablc to the City.

{h)  Contractor reptesents and warrants that it is not an entity that was set up, or is being used, for
‘the purpose of evading the intent of the MCO.

(i)  If Contractor is excmpt from the MCO when this Agreement 1S exeented because the
cumulative amount of agreemnents with this department for the fiscal year js less than $25,000, but
Confractor later enters into an agreement or agreements that cause contractor to exceed that amount in a
fiscal year, Contractor shall thereafter be required to comply with the MCO under this Agreemont. This
obligation arises on the effective daic of the agreement that causes the cumulative amount of agrecements
betwcen the Contractor and this departrment to exceed $25,000 in the fiscal year. '

16.9 Limitations on Contributions. Through execution of this Agreement, Contractor acknowledges
that it is familiar with Section 1.126 of the City’s Catnpaign and Governmental Conduct Code, which
proqibits any person who contracts with the City for the rendition of personal scrvices, for the furnishing

- of any material, supplies or equipiment, for the sale or lease of any land or building, oi for 2 grant, Joan or,
loan guarantes, from makiug any campaign contribution to.(1) an individual holding a City elective office
if the contract must be approved by the idividual, a board on which that individual servcs, or the board
of a state agency on which an appointee of that individual serves, {2) a candidate for the office held by
such individual, or (3) 2 committce controlicd by such individual, at any time from the commencement of
negotiations for the contract until the later of either the termination of negotiatinns for such contract or six
maonths after the date the contract is approved. Contractor acknowledges that the foregoing restriction
applies ouly if the contract or a combination or series of conlracts approved by the same individual or
board in a fiscal year have a total anticipated or actual value of 350,000 or moore. Contracter further
ackngwledges that the prohibition on contributions applies to eacl prospective party to the contract; each
member of Contractor’s board of directors; Contractor’s chairperson, chief executive officer, chief
financial officer and chief operating officer; any person with an ownership interest of more than 20
percent in Contractor; auy subcontractor listed fu the bid or confract; and any committee that is sponsored
or controlled by Contractor, Additionaily, Contractor acknowlcdges that Contractor maust inform each of
the persons descrihed in the preceding sentence of the prohibitions confained in Section 1,126,
Contyactor further agrees to provide to City the names of each person, entity or committee described
above,

16.10 First Source Hiring Propram and Local Hire.

(a) Incurporation of Administrative Code Provisions by Refcrence. The provisions of
Chapter &3 of the San Francisco Administrative Code are incorporated {n this Section by reference and
made a part of this Agrecinent as though fully set forth herein. Contractor shall comply fully with, and be
bound by, all of the provisions that apply to this Agreement under such Chapter, including but not limited
to the reinedies provided therein. Capitalized terms used n this Section and nol defined in this
Agreement shall have the meanings assigned to such terms in Chapter 3.
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(b)  First Source Hiring Aprecement. As an éssential term of, and consideration for, any
contract or propetty contract with the City, not exempted by the FSHA, the Contractor shall enter into a
first source hiring agreement (“agreement™) with the City, on or befere the effective date of the contract
ot property contract, Contractors shall-also enter into an agreement with the City for any other work that it
performs in the City, Such agreement shall:

(1)  Setappropriate hiring and retention goals for entty level pasitions. The employer shall
agree to achieve these hiring and reiention goals, or, if unable to achieve thege goals, to establish goad
faith efforts as to its atternpts to do so, as sct forth in the agreement. The agreement shall take into
consideration the employer's paiticipation in existing job training, referral and/or brokerage programs,
Withint the discretion of the FSHA, subject to appropriate modifications, participation in such programs
mway be certified as meeting the requirements of this Chapter. Failure either to achieve the specified goal,
or to establish good faith efforts will constitute noncompliance and will subject the employer to the

rovisions of Section 83,10 of this Chapter.

{2) - Set first source interviewing, recruitment and hiring requirements, which will provide
the San Francisco Warkforce Development Systern with the first opportunity to provide qualified
econoimically disadvantaged individuals for consideration for employment for entry level positions,
Employers shall consider alt applications of gualified economically disadvantaged individuals referred by
the Systemn for employment; provided however, if the emiployer utilizes nondiscriminatory sereening
criteria, the exnployer shall have the sole discrefion to interview and/or hire individuals referred or
certified by the San Franciseo Workforce Development System as being gnalified economically
disadvantaged individuals. The duration of the first source interviewing requivernent shall be determined
by the FSH A and shall be set forth in each agreement, but shall not exceed 10 days. Durng that period,
the employer may publicize the cotry kevel positions in accordance with the agreement, A need for urgent
o1 tempotaty hires must be evaluated, and appropriate provisions for such a sitnation must be made in the
agreeinent, ' ' '

(3}  Bet appropuiate requirements for providing nofification of available entry level
positions to the San Francisco Workforee Develjopment System so that the System may train and refer an
adequate ponl of qualified economically disadvantaged individuals fo participating eniployers.
Notification should inclnde such information as employinent needs by oceupational title, skills, and/or
expericnce required, the howrs required, wage scale and duration of employment, identification of entiy
Jevel and training positions, identification of English language proficiency requiretnents, or absence
thereof, and the projected schedule and procedures for hiring for each occupation, Employers should
provide both long-term job need projections and notice before initiating the mterviewing and hiring
process. These notification requirements wili take into consideration any need to protect the employer’s
proprietary information. : ' '

(4)  Sel appropriate record keeping and mouitoring requirements, The First Source Hiring
Administration shall develop easy-to-use lorms and record keeping requirements for documenting
compliance with the agrecment. To the greatest extent possible, these requirements shali utilize the
employer's existing record keeping systems, be nonduplicative, and facilitate u coordinated flow of
information and referrals.

(5) Establish gnidelines for employer good faith efforts to comply wilh the first source
hiving requirements of this Chapter. The FSHA will worl with City departments to develop employes
goad faith cffort requirements apprapriate to the types ol contracts and property contracts handled by
each department. Finployers shall appoint a liaison for dealing with the developmert and implementation
of the employer's agreement. In the event that the FSHA finds that the employer under a City contract ot
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property contraet hag taken actions primarily for the purpose of circumventing the requirements of this
Chapter, that employer shall be subject io the sanctions set forth in Seetion 83,10 of this Chapter.

{6) Sct the term of the requirements.
(7)  Set apprapriate enforcement and sanctioning standards consistent with this Chapter.

(B) * Set forth the City's obligations to develop training prograims, job applicant referrals,
technical agsistance, and information systems that assist the employer in complying with this Chapter.

(9)  Require the developer to include notice of the requiretnents of this Chapter in leascs,
subleases, and other occupancy contracts.

{c) Hiring Decisions. Contractor shall make the finsl determination of whether an
~ Economically Disadvantaged Individual referred by the System is “qualified” for the position.

(dj Exceptions. Upon application by Employer, the First Source Hiting Administration may
grant an exception to any or &ll of the requiremcnts of Chapter 83 in any situation where it concludes that -
compliance with this Chapter would canse economic hardship.

{e} Liquidated Damages. Contractor agrees:
(1} To be liable to the City for liquidated damages as provided in this gection;

) (2) To be subject to the procedurcs governing enforcement of bicaches of contracts based
on violations of contract pravisions required by this Chapter as set forth in this section;

¢3)  That the contractor's commitment to cornply with this Chapter is'a material element of
the City's consideration for this contract; that the failurc of the contractor to comply with the contract
provisions required by this Chapter will cause harm to the City and the public which is sighificant and
substantial but extremely difficult to quantify; that the harm to the City includes not only the financial
cast of funding public assistance programs but also the insidicus bnt impaossible to quantity harm that this
community and its familics sufler as a result of unemployment; and that the assessment of liquidated
damages of up to $5,000 for every notice of a new hire [or an entry level position impropesly withheld by
the contractor from the first source hiring process, as determined by the FSHA during its first
investigation of & contractor, does not exceed a fair estimate of the financial and other damages that the
City suffers as a result of the contractur's failure to comply with ils first source refesral contractual
obligations. o .

{(4)  That the continued failure by a contractor to comply with its first source referral
contractual obligations will cause further significant and substantial harm to the City and the public, and
that a second assessment of lignidated damages of up to $10,000 for each entry level position impropetly
withheld fiom the FSHA, from the time of the conclusion of the first investigation forward, does not
exceed the financial and other damages that the City suffers as a result of the contractor's continued
failure to comply with its first source referral contractual obligations;

(5)  That in addition to the cost of investigating alleged violations under this Scction, the
computation of liquidaled damages for purposes of this section is based on the following data;
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A, The average length of stay on public assistence in San Francisco's (,mmty Adult
Assmtance Program s approximately 4] months at an average monthly grant of $348 per month, totaling
approximately $14,379; and

B. In 2004, the retention vate of adults placed in employment programs funded
undet the Worldforce luvestment Act for at least the first six months of employiment was 84.4%. Since
qualified individuals under the First Sowrce program face far fewer barriets to employment than their
counterparls in programs funded by the Workforce Investinent Act, it is reasonable to conclude that the
average length of employinent for an individual whoin the First Sowree Program refers to an employer
and who is hired in an entry Level position is at [east one year; therefore, liquidated damages that total
$5,000 for first violations and $10,000 for subsequent violations as determined by FSHA constitute a fair,
reasonable, and ¢conservative atlempt to quantify the harm cansed to the City by the failure of a contractor
to comply with its first source referral contractual obligations.

{6Y  That the failure of contractors to compfy with this Chapter, except property confractors,
may be subject to the debarment and monetary penalties set forth in Sections 6,80 et seq. of the San
Franciseo Adininistrative Code, as well as any other remedies available under the contract or at law; and

(7}  That in the event the City js the prevailing party in a civil action to recover liquidated
damages for breach of a contract provision required by this Chapter, the contractor will be liable for the
City’s costs and reasouable attorney’s fees.

Violation of the requiremnents of Chapter 83 is subject to an assessment of liquidated damages
in the amount of $5,000 for eyery new hire for an Entry [evel Position improperly withheld from the first
source hiring process. The assessment of lignidated damages and the evaluation of any defenses or
mtigating factors shall be made by the FSI1A.

() Subcontracts. Any subcontract entered into by Cantractor shall require the subcontractor to
comply with the requirements of Chapter 83 and shall contain contractual obligations substantially the
saine as those set forth in this Section.

(g) Y.ocal Hire, If Grantee is using any of the Grant Funds fo coustruet improvements ar
alterations on City-owned proparty, including sidewalks and public vights of way, then Grantee shall
comply with the local hire requiremnenis set forih in San Francisco Administrative Code Section 6.22{G).
Beforc statting any such work, Grantee shall cantact the Office of Economic and Workforce
Development {OEWD) to confirm the applicable local hirc sequiremnents, and the first source hiring
apgreewncnt referenced in subsection (b) above shall include such requirements. Grantee’s fallure to
contact OEWD 1o confiim the requirernents, or to comply with the applicable requirements in connection
with any improvements or alterations on City-owned property, shall be a material breach of Llns
Apreement.

16.11 Prohibition on Political Acttvity with City Funds. Inaccordance with San Francisco
Administrative Code Chapter 12.G, no funds appropriated by the City and County of San Fraucisco for
this Agreement may be cxpended for organizing, creating, funding, parlicipating in, supporting, o
atfempling to influence any political campaign for a candidate or for a hallet measure (collectively,
“Political Activity”). The terms of San Francisco Administrative Code Chapter 12.G arc incorporated
herein by this refercnce.  Accordingly, an employee working in any position funded under this
Agreement shall not engage in any Political Activity during the work hiours funded hereunder, nor shall -
any equipinent or resource funded by this Agreement be used for any Political Activity. In the event
Greutee, or any staff inember i association with Grantee, engages in any Political Activity, then (i)
Grantee shall keep and maintain appropriate records to evidence compliance with this section, and (if)
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Grantee shall have the burden 1o prove that no funding from this Agreement has been used for such
Political Activity. Grantee agrees to cooperate with any audit by the City or its designee in order to
ensure compliznce with this section. In the event Grantee violates the provisions of this section, the City
may, in addition te any other rights or remedies available hereunder, (i} texminate this Agrecment and any
other agreements between Graniee and City, (ii) prohibit Grantee from bidding on or receiving any new
City contract for a period of two (2} years, and (ii) obtam rmmburscment of all funds previeusly
disbursed to Grantee under this Agreement. .

16.12 Preservalive-ireated Wood Containing Arsenic. Grantee may not purchase preservative-treated
wood products containing arsenic in the performance of this Agreement unléss an exemption from the
requirements of Chapter 13 of the an Francisco Environment Code is obtained from the Department of
the Environment under Section 1304 of the Code. The term “preservative-treated wood containing
arsenic” shall mean wood treated with a preservative that containg arsenic, clemental arsenie, or an
arsenic copper combination, including, but not limited to, chvomated copper arsenate preservative,
ammoniacal copper Zin¢ arsenate preservative, or ammoniacal copper arsenate preservative. Grantee inay
purchase preservative-treated wood products on the list of environmentally prefeiable alfernatives
prepared and adopted by the Departnient of the Environment. This provision does tot precinde Grantee
from purchasing preservative-treated wood containing arsenic for saltwater immersion. The term
“saltwaler immersion™ shall mean a pressure-treated wood that is used for construction pnrposes or
facilities that are pattially or totally imxmersed in saltwater.

16,13 Supervision of Minors. (RESERVED)

16.14 Protection of Private ¥nformation, Grautec has read and agrees to the terms set forth it San
Francisco Administrative Code Sections-128.2, “Nondisclosure of Private Information,” and 12M.3,
“Enforcement” of Administrative Code Chapter 12M, “Protection of Private [uformation,” which are
incorporated herein as if fully set forth, Grantec agress that any failure of Grantee to comply with the
requirernents of Section 12M.2 of this Chapter shall be a matevial breach of the Agreetnent, In such an
event, in addition {o any other remedies available to it under equity or {aw, the City may terminate the
Agreement, biing a false claimn action against the Grantee pursuant to Chapter 6 or Chapter 21 of the
Administrative Code, or debar the Grantee,

16.15 Public Access to Meetings and Records. If the Grantee receives a cumulative total per year of at
least $250,000 in City funds or City-administered funds and is a non-profit organization as defmed in
Chapter 121 of the San Francisco Administrative Code, the Grantee shall comply with and be bound by.
all the applicable provisicns of that Chapter. By executing this Agreement, the Grantce agrees to open iis
meetings and rceords to the public in the maoncr set forth in Scetions 12L.4 and 121.5 of the
Administrative Code. The Grantee further agrecs to make good-faith efforts to promote community
membership on its Board of Dircetoss in the manner set forth in Section 12L.6 of the Administrative
Code, The Granice aclmowledges that its mnaterial failure to comply with any of the provisions of this
pavagraph shall constiinte a material breach of this Agreement. The Gramtec further aeknowledges that

“such materia) breach of the Agreement shall be grounds for the City to terminate and/or not renew the
Agreement, partially or in its entirety.

16.16 Consideration of Criminal History in Hiring and Employment Decisions.

{a) Contractor agrees to comply fully with and be bound by all of the provisions of Chapter 12T
“City Contractor/Subcontracror Considetation of Criminal History in Hiting and Employment Decisions,”
of the San Francisco Administrative Code (Chapter 12T), including the remedies provided, and

implementing regulations, as may be amended firom time to time. The provisions of Chapter 12T are
incorporated by reference and made a part of this Agreement as though fully set forth herein. The text of
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the Chapter [2T is available on the web at www.sfgov.org/olse/fco. A partial listing of some of
Contractor’s obligations under Chapter {27 is set forth in this Section. Contraclor is required to comply

- with al] of the applicable provisions of 12T, trespective of the listing of obligations in this Section.
Capitalized terms used im this Section and not defined in this Agreement shall have the meanings assigned
to such terms in Chapter 12T.

(b}  The requirements of Chapter 12T shall only apply to & Contractor’s or Subcontractor’s
operations to the cxtent those operations are in furtherance of the performance of this Agreement, shall
apply only to applicants and employees who would be or are performing work in furtherance of this
Agreement, shall apply only when the physical location of the employment or prospective employment of
an individual is wholly orsubstantially within the City of San Francisco, and shall not apply when the
application in a particular context would conflict with federal or state law or with a requirement of a
govemment agency implemeniing federal or state law,

(c)  Contractor shall incorporate by reference in all subcontracts the provisions of Chapter 12T,
‘and shall require all subcontractors to comply with such provisions. Contractor’s failwe to comply with
the obligations in this subsection shall constitute a matcrial breach of this Agreement.

{d) Contractor or Subcontractor shall not inquire ahoitt, require disclosure of, or if such
information is received bage an Adverse Action on an applicant’s or potential applicant for employment,
or employee’s: (1) Arrest not leading to a Conviction, unless the Arrest s undergoing an active pending
erimtingl inyestigation or trial that has not yet been resolved; {2) participation in or completion of a
diversion or a deferral of judgnent programn; (3) a Conviction that has been judicially dismissed,
expunged, voided, invalidated, or otherwise yendered inoperative; (4) a Conviction or any other
adjudication in the juvenile justice system; (5) a Conviction that is nore than scven years old, from the
date of sentencing; or (6) information pertaining to an nifense other than a felony or misdemeancr, such
a3 an infraction. '

(ey  Contractor or Subcontractor shal] not inguire about or requires applicants, potential applicants
for employment, or employees fo diselose on any employment application the facts or details of any
conviction history, unresolved arrest, or any matter identified in snbsection 16.16(d), above. Contractor
or Subcontractor shall not require such disclosure or make such inquiry until either after the first live
interview willi the person, or after a conditional offer of employnient.

(f)  Contractor or Subcontractor shall state in all solicitations or advertisements for employees
that are reasonabty likely to reach persons who are leasonably likely to seek smployment to be performed
under this Agreement, that the Contractor or Subcontractor will consider for employment gqualificd
applicants with criminal histories in a manner consistent with the requirements of Chapter 12T,

(g)  Contractor and Subcontractors shall post the notice prepared by the Office of Labos:
Sandards Enforcement (OLSE), available on OLSE’s website, in a conspicnous place at every workplace,
job site, or other Jocation under the Contraetor or Subcontractor’s conirol at which wark is being done or
will be done in Turtherance of the performance of this Agteement. The notice shall be posted {n English,
Spanish, Chinese, and any language spoken by at least 5% of the empioyees at the workplace, job site, or
other location at which it is posted. '

(h) Contractor understands and agrees that if it fails lo cotnply with the requireinents of Chaptor
12T, the City shall have the right to pursue any rights or remedies available under Chapter 127, including
but not litnited to, a penalty of 850 for a second violation and $100 for a subsequent violation for each
employee, applicant or other person as to whom 2 viclation occwred or continued, tetmination or
suspension in whole or in part of this Agreeinent,
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16.17 Food Service and Paclkaging Waste Reduetion Requirements. Grantee agrees to comply fully
with and be bound by ali of the provisions of the Food Service and Packaging Waste Reduction
Ordinance, as set forth in San Francisco Environment Code Chapter 16, including the remedics provided,
and implementing guidelines and rules. The provisions of Chapter 16 are ineorporated herein by
reference and made a part of this Agreement as though fully set forth. This provision is a material term of
this Apreement. By entering into this Agreement, Grantee agrees that if it breaches this provision, City
will suffer actual damages that will be impractical or extremely difficult to determine; further, Grantee
agrees that the sum of one hundred dollars (§100) lquidated damages for the first breach, two hundred
“dollars {$200) liquidated damages for the second breach in the same year, and five hundred dollars {($500)
liquidated damages for subsequent breaches in the same year is reasonable estimate of the damage that
City will incur based on the violation, established in light of the circumstances existing at the time this
Agreeinent was made. Such amount shall not be considered a penalty, but rather agreed monetary
damages sustained by City because of Grantee’s failure to comply with this provision,

16.18 Slayery Era Disclosure. (RESERVILD)

16.19 Complianee with Other Lavs, Without limiting the scope of aity of the preceding sections of this
Article 16, Grantee shall keep itself fully informed of City’s Chatter, codes, ordinances and regulations
and all state, and federal laws, rulcs and regulations affecting the performance of this Agreement and shall
at all times comply with snch Charter codes, ordinances, and regulations rules and laws, including to the
extent applicable the payment of prevailing wages,

16.20 Sugar-Sweetened Beverage Prohibition. Contractor agrees that it will not sell, provide, or
otherwise distribute Sugar-Sweetened Beverages, as defined by San Francisco Adminisirative Code
Chapter 101, as part of its performance of this Agreement.

16,21 San Franeisco Bottle Water Ordinance, Grantec agrees to comply with all applicable provisions
of Environment Code Chapter 24 (the “Bottled Water Ordinance™). Aocordingly, the sale or distribution
of dvinking water in plastic bottles of twenty-one (21) flimid ounces or less is prohibifed at any gathering of
more than 100 attendees that is funded in whole or part under this Agreement. If Grantec does not believe
that the hydration needs of attendees can be satisfied through existing on-site potable water connections,
then Grantee may request a waiver of the Bottled Water Ordinance. In addition to any remedies set forth
in this Agreenent, the Director of the City’s Department of the Environment may impose administrative
fines as set forth in San Francisco Environment Code Chapter 24 for any violation of the Bottled Water
Ordinance.

16.22 Health Care Accountability Ordinance. Grantec shall comply with San Francisco Administrative
Code Chapter 12Q, Grantee shali choose and perform one of the Health (Care Accountability options sct
forth in San Francisco Administrative Code Chapter 120).3, Grantee is subject to the enforcement and
penalty provisions in Chapter 12Q.

16.23 Payment Card Industry (“PCI”) Requirements. Payment Card Industry {“PCI”) Requircments.
Grantees providing scrvices and products that handle, ransmit o store eardholder data, are subject to the
following requirements:

1. {a) Applications shall be compliant with the Payment Application Data Securily Standard {PA-
D38) and validated by a Payment Application Qualified Seourity Assessor PA-QSA). A Grantee
whosc application has achieved PA-DSS certification must then be listed on the PCI Councils Hst
of PA-DSS approved and validated payment applications.

2. (b) Gateway providers shall have appropriale Payment Card Industry Data Secutity Standards (PCL
DSS) certification as service providers (hitps://www.peisecuritystandards.org/index, shiml).
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Compliance with the PCIDSS shall be achieved throuph a third party audit process. The Grautee
shall comply with Visa Cardhiolder Information Secwrity Program (CISP} and MasierCard Site
Data Protection (SDP) programs.

3. (c) Forany Grantee that processes PIN Debit Cards, payment card devices supplied by Grantee
shall be validated agaiust the PCI Council PIN Ttansaction Security (PTS) program. _

4, (d) Foritems (a) o (c) above, Grantee shall provide a letter from their qualified security assessor
(QSA) affirmiug thelr compliance and cutrent PCLox PTS compliance certificate,

5. (&) Grantee sha]l be responsible for furnishing City with an updated PCI complianee certificate 30
calendar days prior to its cxpiration,

6. (f) Bank Accounts. Collections that represent funds belongmg to the City and County of San
Francisco shall be deposited, without detour to a third party’s bank account, into a City and
County of San Francisco bank aceount designated by Ehe Ofﬁcc of the Treasurer and Tax
Caliector.

ARTICLE 17
MISCELLANEOUS

17.1 No Waiver. No waiver by the Agency or City of any default or breach of this Agreetnent shall be
implied from any failuge by the Agency or City to take action on account of such default if such default
persists or is repeated. No express waiver by the Agency or City shall affect any default other than the
default specified in the waiver and shall be operative only far the time and {o the extent therein stated,
Waivers by City or the Agency of any covenant, term or condition contained herein shall not be constraed
ag a waiver of any subsequent breach of the same covenant, term or condition. The consent or approval
by the Agency or City of any action requiring further consent or approval shall not be deemed to wawc or
render unnecessary the consent or approval to or of any subsequent similar act.

17.2 Modification. This Agreement may not be modified, nor may coinpliance witl any of ifs terms be
waived, except by written imstiument excctited and approved in the same manner as this Agrecment.

17.3 Administrative Remedy {or Agreement Interpretation. Shonld auy question arise as to the
meaning ot intent of this Agreement, the question shall, prior to any other action or resort to any other
lepal remedy, be referred to the divector or president, as the case may be, of the Apency who shall decide
the true meaning and intent of the Agreement. Such decision shall be final and conclusive.

17.4 Governing Law; Yenue. The formation, interpretation and performance of this Agresment shall
be poverned by the laws nf the State of California, without regard to its conflict of faws principles. Venue
for all litigation relative to the formation, interpretation and performance of this Agreement shall be in
San Francisco.

17.5 Headings. All avticle and section headings and captions contained in this Agrecment are for
reforence only and shall not be considered in construiug this Agreement.

1I'7.6 Entive Agreement. This Agreement and the Application Documents set forth the entire
Agreement between the parties, and supersede all other oral or written provistons. If there is any conflict
bietween the terms of this Agreement and the Application Documents, the terms of this Agrecment shall
govern. The following appendices are attached to and a part of this Agrecment;

Appendix A, Definition of Bligible Fapenses
Appendix B, Defimition of Grant Plan~
Appendix C, Invoicing and Payment Instructions
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Appendix D, Interests in Other City Contracts
Appendix B, Permiited Subgrantees

177 Certified Resolution of Signatory Authority., Upon request of City, Grantee shall deliver to City
a copy of the corporate resolution(s) authorizing the cxecution, delivery and performance of this
Agreement, certified as true, accurate and complete by the sccretary ot assistant secretary of Grantee.

1.8 Severability. -Should the application of any provision of this Agreement to any particufar facts or
circumstances be found by a court of competent jurisdiction to be invalid or unenforceable, then (2) the
validity of other provisions of this Agreement shall not be affected or impaired thereby, and {b) such
provision shall be enforced to the maximum extent possible so as to effect the intent of the parties and
shall be reformed without further action by the parties Lo the extent necessary to make such provision
valid and enforccable.

" 17.9 Successors; No Third-Party Beneficiaries. Subject to the terms of Article 13, the terms of this
Agreement shali be binding up-:in, and intive to the benefit of, the parties hereto and their successors and
assigns. Nothing in this Apreement, whether express or implied, shall be construcd to give any person or
entity {other than the parties herefo and their respective successors and assigns and, in the cage of
Atticle 9, the Indemnified Partics) any legal or equitable right, remedy or claim under or in respect of this
Agreement or ahy covenants, conditions or provisions contained hecein. '

17.10 Survival of Terms, The obligations of Grantee and the terms of the following provisions of this
Agreement shall survive and coutinue following expiration or termination of this Agreement;

Section 6.4 Financial Statements Arlicle 9 Indemnification and General
Section 6.5 Books and Records . ' Liability
Section 6.8 Inspection and Aundit Seetion 10.4 Required Post- Exprratlon
Section 6.7 Submitting False Claims; Coverage

Monetary Penaltics Article 12 Disclosure of Infornation and
Section 6.8 . Ownership of Results - Documnents
Article 7 Taxes Section 13.4 Grantee Retains Responsibility

" Section 14.3 Conscquences of
Recharacterization
- Article 17 Miscellaneous

17.11 Further Assurances. From and after the daie of this Agreement, Grantec agrees to do such things,
pecform such acts, and make, execute, acknowledge and deliver such docurnents as may be reasonably
necessary or propet and usual to complete the transactions contemplated by this Agreement and to can'y
out the purpose of this Agrcement in accordance with this A grecment.

17.12 Cooperative Drafting. This Agreement has been drafied through a cooperative effort of both
parties, and both parties have liad an opportunity to have the Agreement reviewed and revised by legal
counsel. No party shall be considered the drafter of this Agresment, and no presumption or rule Lhat an
anbiguity shall be construed against the party drafting the clausc shall apply to the interpretation or
enforeeinent of this Agreement.
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IN WITINESS WHEREOF, the parties hereio have caused this Agreement to be duly executed as of the

date first spacified herein.

CITY:

GRANTEL:

CITY AND COUNTY OF SAN FRANCISCO,
a municipal corporation, acting by and through its
OF¥FICE OF ECONOMIC AND
WORKFORCE DEVELOPMENT

7N
A

[
J aqum

“orrgs
]1\1 ector /)

Approved as to Forn;

Dennis I Herrera
City Attormcey

By: . //7/\///

Chailcg»/]{ Sullivan—"
Deputy City Attorney

G-100 (3-17)

28 of 28

By signing this Agrecment, I certify on behalf of
Grantee and not in my mdividual capacity that
Grantee compliss with the requirements of the
Minimmum Compensation Ordinance, which entitle
Covered Employees to certain minitmm honrly
wages and compensated and uncompensated time

off,

SAN FRANCISCO PARKS ALLIANCE,
a California ponprofit public benefit corporation

By /V{; —

ew Becher
Chief Bxecutive Officer
Federal Tax ID Number: 237131784
City Supplier Nuinber: 0000011535

July 1, 2018
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Appendix A-Definition of Eligible Expenses

The term “Eligible Expenses” shall mcan expenses incurred and paid by Grantee during the term of this
Agreement in implementing the terms of the Grant Plan.

~All Eligille Expenses must be:

(@) paid by Grantee prior to the submission of the applicable Fuﬁding Request (ne advances of
Grant Funds shall be made unless agreed to in writing between both partics):

(h) -direct out-of-pocket expenses incurred by Graniee or its officers, directors and employees;
(c) operating {as opposed to capifal) expenses;
()  within the scope of the applicable Budget line item; and

fe)  directly related to'aetivities performed within the physical boundanes of the City and
County of San Francisco.

Eligible Expenses shall include:
(1) nectsalaties and wages
{2) rent or related fees for equipmént, performance or meeting halls or studl'os;-
(3) fislephone charges, stattonery and office supplies;
(4) ~ advertising and publicity costs; and
(5) items detailed in the budget below.
Eligible Exp enses shall specifically exclude:

(1} personal or business-related costs or expenses related to meals, catering, tran sportatmn
lodging, fundiaising or educational activities; -

(2) capital expenses;

(3) anycosts or eipenscs which are prohibited nnder the tetms and conditions of any federal or
state grant supplying all or any portion of the Grant Funds; .

{4} penalties, Tate charges ov interest on aiy iate payments; or
(5) taxes or other atnounts withheld from wages ot salaries which have not actually been paid by

Grantee during the term of this Agreement or which relate to periods before or after the term of this
Agreement.

G-100 (3-17 A-l ' July 1, 2418
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FProgram Budget

L_Deli\.rerable 1 Buena Vista Survey Report 5 20,950.00
Deliverable 2 FeasiEIIity Survey Report {DP) 5 20,000.00 |
Deliverable 3 Final Management Plan (DP) B $  30,000.00
Deliverable 4 | Final Engineer's Report (DP) S 27,284.00
‘Deliverable 5 | Proof of Petition Mailing package (DF} $  19,000.00
Deliverable & Assessment Database (OP) $ 1500000 | .
‘Deliverable 7 Baliot Materials (DP) $  20,050.00
Deliverable 8 Inner Sunset GBD - Letter to Property Owners {IS) S 4,7'00‘00
Deliverable 9 Ruena Vista GBD - Letter 1o Property Owners (BV}) 5 -
Deliverable 10 | Dolores Park GBD - Letter to Property Owners (DP) | $ T

T | Total Budget Amount 5 156,984_00—

G-100 {3-17) A2 July 1, 2018
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Appendix B-—-Definition of Grant Plan

The term “Grant Plan” shall mean the following:

L PROJECT DEFINITIONS

APN — Assessor's Parcel Number

GBD - Green Benefit District

City — City and County of San Francisco

City’s Team — , ' _
Christopher Corgas, Senior Program Manager, OEWD
Jonathan Goldberg, Program Manager, Public Works
Helen Mar, Project Specialist, OEWD

District Supervisor — Supervisor on the City and County of San Francisco Board of Supervisors,
representing District 8

FPS — GBD Feasibility Phase Survey
Grantee —Place Lab (a DBA/FBN of Build Public)
Grantee’s Team —
Brooke Ray Rivera, Executive Director, Place I.ah
Toral Patel, Program Manager, Place Lab
MOU — Memorandum of Understanding
OEWD — Office of Economic aﬁd Workforce Dévelopmem, a department of the City. .
FProject Area A — Neighborhood surrounding Buena Vista Pa;k
Project Area B — Neighborhood surounding Dolores Park.
PW Department of Public Works, a departinent of the City.
Steering Committee — A committee that will work with Grantee to determine the feasibility of GBD-.
formation or expansion
II. DESCRIPTION OF SERVICES
A Green Benefit District i.s a public/private ﬁartnership in which property owners choose to 1nake a

collective contribution to the maintenance, development and promotion of their neighborhoods and public -
realm assets through a special assessment of their properties.
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GBDs represent a long-term financial commitment; therefore the formations or expansions of GBDs
require the support of property owrners it the district. GBDs are formed or expanded when there is
widespread support atnong property owners whao are fully informed about the proposed district.

The intent of this Agreement is to determine the level of support for the forination of a two new GBIDs,

one in the area surrounding Buena Vista Park and one in the area surrovnding Dolores Park. This
detertnination of suppert is referred to as the GBD Feasibility Phase.
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1y,

Task 1.

Task 1.

TASKS AND DELIVERABLES FOR PROJECT AREA A: GREATER BUENA VISTA
(GBV) NEIGHBORHOOD

Support Community Meeting #1.

- Grantee shall support a community meeting in Project Area A reparding the formation of a Green

Benefit District. Grantee shall be responsible for:
o Meeting preparation

o Meeting materials

o Meeting facilitation

o Meeting minutes/hotes

o Meeting debrief with the Greater Buena Vlsta GBD steering cominjttee.

Deliverables

Invoice for time spent completing Task 1
Copy of meeting minutes/notes
Sign in sheets for community meeting showing attendance

. Develop collateral

Grantee shall develop collateral for the formation of the Greater Buena Vista GBD
Collateral shall inciude, but is not limited to, the followmg

o Fact sheet

o Frequently Asked Questions (FAQs)

o A map of the area

Task 2 Deliverables

Invoice(s) for the drafting of content, graphic design services, and the printing of collateral.
A copy of the fact sheet
A copy of the Frequently Asked Questions document

A copy of the map of the area

. Preliminary Website ahd Database Management

Grantee shall develop a website for the Project Area A GBD formation

Grantee shall develop and nanage a database of property owners for the Project Area A GBD
formation

Task 3 Deliverables

H.

1.

Task 4.

Invoice(s) from Ken Cock Consulting for website development and database development and
management

A functiona! website url for the Project Arca A GBD formation

A copy of the completed database

Support Community Meeting #2
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«  Grantee shall support 1 community meeting in Project Area A regarding the formation of a Green
Benefit District. Grantee shall be respensible for:
a  Meeting preparation
Meeting materials
Meeting facilitation
Meeting minutes/notes
Meeting debrief with the Greater Buena Vista GBD stesring conunitice

o0 0 G

Task 4 Deliverables

K. Invoice for time spent completing Task 2
L. Copy of ;meeting inimudes/motes
M. Sign in sheets for community meeting showing attendance

Task 5, Website Management

s Grantee shall be responsible for managing the Project Area A websiie

*  Granice shall be responsible for all domain hoesting fees and volunteer coordination in relation to
the website

Task 5 Deliverables
N. Invoice(s) for website management work
Task 6, Analyze Survey results

+ (rantee shall analyze and synthesize all GBD survey results
Task 6 Deliverables -

O. Invoice(s) for time spent analyzing and synthesizing all survey results
P. Draft survey resuits

Task 7. Develop Outreach Summary Report

s  Grantee shall draft an outreach summary report, which shall include the following work:
o Content
o Layout and design
o Any and all revisions
» Qutreach swmnmary report shall include
o Results of community meetings
o Finalized survey results
o Recommendations and suggestions for the Project Area A GBD steering committee
o Anexplanation of methodology on how report was constructed

Task 7 Deliverables
Q. Invoice(s) for the content, layout and design, and any and all revisions related 1o Outreach

Summary Report
R. Tinal Outreach Summary Report
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Task 8. Ongoing Community and Stakeholder Engagement

» Grantee shall provide ongoing community and stakeholder engagement support 1nclud1ng, but not
limited to, the following:
o Mailer productions
o Seiting up and hosting mectings
o Making and setting up phone calls
o Supporting Steering Committee in seiting up a blog; 5teermg Committee will be
responsible for creating and naintaining content

Task 8 Deliverables
S. Iovoice(s) for work related to Task 8, with sufficient detail to determme what was accomplished

T. A copy of each ilem produced under Tac;k 8
U. Proof of mailing fUr any item that requires mailing under Task 8
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IV. TASKS AND DELIVERABLES FOR PROJECT AREA B: DOLORES PARK
NEIGHBORHOOD

Task 1. Monthly Steering Committee VMeetings

¢  Qrantee shall organize and facjlitate inonthiy Project Area B stecring committee meetings.
Meetings shall develop the vision and mission for a potential GBD in Project Area B.

+  (rantee shall build stecring committee capacity for Project Area B GBD feasibility and
formation.

¢ Grantee shall finalize Project Area B boundaries with input fromn steering committee.

Task 1 Deliverables

A. Invoice(s) for time spent completing Task 1.
B. Anp agenda and meeting minutes for each steering committee meeting

Task 2. Develop and Manage Website

»  (rantee shall be responsible-for managing the Project Area B website.

*  (rantee shall be responsible for all domdm hosting fees and volunteer coordination in relation to
the website,

Task 2 Deliverables

C. Invoice(s) for website development and ongoeing management, including domain fees.
D. A functional website url for Project Area B GBD formation.

Task 3, Develop Collateral

*  Grantee shall develop collateral for the formation of the Dolores Park GBD.
e (Collateral shall include, but 15 not limited to, the following:

o Tact sheet

o Frequently Asked Questions (FAQs)

o A map of the area

Task 3 Deliverables

E. Invoice(s) for the drafting of content, graphic design services, and the printing of collateral.
F. A copy of the fact sheet.

G. A copy of the Frequently Asked Questlons document.

H. A copy of the map of the area.

Task 4, Conduet Community Meeting #1

»  Grantee shail support a community inecting in Project Area B regarding the formation of a Green
Benefit District. Grantee shall be responsible for:

Meeting preparation

o0 Meeting materials

o Meeting facilitation

o  Meeting minutes/notes

0]
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o Meeting debrief with the Dolores Park GBD stcering committee,

Task 4 Deliverables

I.  Invoice for time spent completing Task 4.
J. Copy of meeting minutes/notes -
K. Sign in sheets for community mesting showing attendance

Task 5. Draft Property Owner and Business Databases

s  Grantee shall develop and maintain a property owner databases of all parcels within Project Area
B. Property owner database shall contain:
APN
Owner Name
SITUS
Mailing Address
Mailing City
Mailing State
o Mailing Zip Code
e (rantee shall develop and maintain a business database of all businesses with Project Area B.
Business database shall include:
o Business name
o Business address
o Owner name
o Owner contact info

O

o0 o 00

Task 5 Deliverables

L. Invoice(s) for time and fees related 1o the development of these databases.
M. Final property owner database
N. Final business database

Task 6. Develop Snrvey Questionnaire

+  (Grantee shall develop and draft a FPS for the proposed Dolores Park GBD. The FPS will allow
City?s Teamn and the Dolores Park GBD Steering Committee to determine if pursuing a GBD
within the proposed district is feasible. Additionally, FPS results will serve as a guide for the
development of the Dolores Park GBD management plan if the proposed GBD is determined to
be feasible. The FPS will provide property owners and stakeholders the opportunity to give
valuable feedback on what they see as the proposed district’s biggest concerns and if they are
interested in pursuing a GBD. The survey will be reviewed by City’s Team before it is
disseminated. Potential questions must include one in which the participant is directly asked if
they are interested in pursuing a GBD in a yes or no format.

Task 6 Deliverables
0. Invoice(s) for time and materials utilized on the development if a survey questionna-ire‘

P. TEmail approval from City’s Team indicating survey questionnaire meets City standards.
Q. Finalized survey questionnaire.
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Task 7. Disseminate Survey
»  Graniee shall mail surveys to all property owners, merchants, and stakeholders by United States
Postal Service (USPS). Grantee may also distribute surveys via email, in person, or via the
internet. '
Task 7 Deliverables
R. Invoice(s) for surveying printing and postage.
8. luvolce(s) for any work related to in person or digital release of surveys.
T. Receipts for printing and postage

Task 8. Tabulate and Analyze Survey Results

¢ Grantee shall tabulate, analyze, and synthesize all GBD survey results.

Task 8 Deliverables

U, Invoice(s) for time spent tabulating, analyzing, and synthesizing all survey results
V. Draft survey results

Task 9. Conduet Community Meeting #2

¢ Grantee shall support a community meeiing in Project Area B regarding the formation of a Green
-Benefit District. Grantee shall be responsible for:
o Meeting preparaticon

o Meeting materials

o Meeting facilitation

o Meeting minutes/motes

o Meeting debrief with the Dolores Park GBD steering commitise,
Task 9. Deliverables

W. Invoice for time spent completing Task 9.
K. Copy of neeting minutesmotes
Y. Sign in sheeis for community meeting showing attendance

Task 10. Draft and Final Survey Summary Report

»  Grantee shall draft a survey swnmary report, which shall include the {ollowing work:
o Content
o Layout and design
¢ Any and all revisions
+  Survey summary report shall include
o. Results of community meetings
o Finalized survey resuits _
o Recommendations and suggestions for the Project Area B GBD steering comnittee
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o An explanation of methodology on how report was constructed.

Task 10. Deliverables

Z. Invoice(s) for the content, layout and design, and any and all revisions related 1o Survey
Suinmary Report
AA, Final Survey Summary Report

Task 11. Conduct Communify Meeting #3

+  Grantee shall support a community meeting in Project Area B regarding the formation of a Green
Benefit District. Grantee shall be responsible for:
o Meetiug preparation
Meeting materials
Meeting facilitation
Meeting minutes/notes
Meeting debrief with the Dolores Park GBI steering committee.

oo 00

Task 11 Deliverables

BB.Invoice for time spent completing Task 11.
CC.Copy .of meeting mirutes/notes
DD. Sign in sheets for community meeting showing aftendance

Task 12, Ongoing Community and Stakeholder Engagement
¢ Grantee shall provide ongoing community and stakeholder cngagement support including, but not

limited to, the following:
o Mailer productions

o Promotional and marketing materials
o Setting up and hosting meetings
o Making and setting up phone calls
o Neighborhood events
Task 12 Deliverables’

EE. Invoice(s) for work related to Task 12, with sufficient detail to deterimine what was accompiished.
FF. A copy of each item produced under Task 12.
GG. . Proof of mailing for any item that requires mailing under Task 12.

Task 13. Biweeldy Public Meetings to Develuleanagement Plan and Engineer’s Report for
Project Area B GBD _ :

¢ Grantee shall organize and provide support for no less than 8 public mneetings to develop a Project
Area B GBI management plan and engineer’s report.

Task 13 Deliverables
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HH, Invoice(s) for time, labor, and materials related to the completion of task 13,
II. Mceting agendas for each community meeting.
JI. Meeting notes for each community meeting.

Task 14. Draft and Final Management "lan

»  Grantee shall develop a management plan based off survey questionnaire input and public
meetings.

e Grantee's first version of management plan shall be known as the draft version.

¢  Draft version of the management plan must be approved by a majority vote of the Project Area B
steering comnyittee.

s  Draft version of the management plan shall be submitted to botlr City’s Team and the C]ty
Attorney for review.

¢ (rantee shall not have a finalized management plan untll an approval letter from both City’s
Tean1 and the City Attorney has been received.

Task 14. Deliverables

KK. Invoice(s) for time, materials, and labor spent on the development of draft and finalized
manapement plan for Project Area B,

LL. All draft management plans for Project Area B,

ML Final management plan for Project Area B.

Task 15, Draft and Final Engineer’s Report

= (rantee shall develop an engineer’s report based off survey questionnaire input and public
meetings.

« Grantee’s first version of engineer’s report shall be known as the draft version.

s Draft version of the engineer’s report must be approved by a majority vote of the Project Area B
steering committee.

» Draft version of the engineer’s report shall be submitted to both City’s Team and the City
Attorney for review.

« Grantee shall not have a finalized engineer’s report until an approval letter from both City’s Team
and the City Attorney has been received.

Task 15 Deliverables

NN Invoice(s) for timne, materials, and labor spent on 1he development of drafl and {inalized
engineer’s report for PrOJect Area B,

00, All draft engineer’s report for Project Area B,

PP. Final engincer’s report for Project Area B.

Task 16. Assessmen{ Database

s Grantee shall develop an asscssment database for Project Area B, Assessment database shall

contain:
o  APN,
o Owner Name,
o SITUS.

10
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Parcel characteristics used to calculate asscssments

Total Assessment to be paid on that parcel.

% that parcel’s payment would be of total (% of total assessment).
Care of.

Mailing Address.

Mailing City.

Mailing State.

09 000 g ¢

Task 16 Deliverables

QQ. Inveice(s) for all time, labor, and related fees for the completion of an assessment
database for Project Area B.
RR., Final assessment database for Project Area B,

Task 17. PW and City Attorney Review and Approval

»  Grantee shall obtain Public Works and City Attorney approval on the Finalized Management Plan
and Engineer’s Report for Project Area B,

= (rantee shall communicate the contents of the finalized Management Plan and Engineer’s Report
for Project Area B to the appropriate District Supervisor(s)

Task 17 Deliverables

8S. Approval emails {rom Public Works and City Attorney for the finalized Management Plan and
Engineer’s Report.
TT.Email indicating contents of Management Plan and Engineer’s Report have been shared with the
. appropriate District Supervisor(s)

Task 18. Property Owner Qutreach

»  Grantee shall host between 5 and 10 meetings with large stakeholders in Project Arca B.
e Large stakeholders shall mean the top 100 individual largest assessment holders in Project Area
B.

Task 18 Deliverables
U, Invoice(s) for time, labor, and costs incurred in the completion of Task 18,
Task 19. Ongoing Community and Stakeholder Engagement

»  (rantee shall provide ongoing community and stakeholder engageinent support including, but not
limited to, the following:
o Mailer productions .
Promotional and marketing materials
Setting up and hosting meetings
Making and setting up phone calls
Neighborhood events

o O 0 0

Task 19 Deliverables

11
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VV, Invoice(s) for work related to Task 19, with sufficient detail to determine what was

accomplished,
WW, A copy of each item produced under Tagk 19,
XX, Proof of mailing for any item that requires mailing under Task 19

Task 20. Develop Petition campaign Outreach Materials and Strategy

+ Grantee shall develop petition phase nutreach rnateri-als and strategy.
Taslk 20 Deliverables

vY. ~ Invoice(s) for all time, labor, and materials used in the completion of Task 20.
Task 21. Review ol Petition Package by City Attorney ;md rw

»  (rantee shall secure approval of the City Attomey and PW prior tom ailing the petition package
to potential assessment payers,

Task 21 Deliverables
ZZ. Approval email from the City Attorney
AAA. Approval email from PW

Task 22. Develop and Mail Petition Package

» (rantee shall develop and mail a petition package to all potential assessiment payers within
Project Area B.

Task 22 Deliverables

BRB. Invoice(s) for the printing and mailing of petitions

Task 23. Property Owner Outreaeh and Petition Tracking

»  Crantee shall be responsible for property owner outreach through the petition phase.

»  Grantee shall be responsible for iracking returned petitions throughout the petition phase.

¢  Grantee shall conduct outreach to ensure 30% or more of the total weighted assessinents of the
district respond in favor of forming a GBD.

» Inthe event the third bullet point of Task 23 is not completed, Grantee cannot bill ot invoice for
Tasks 24 —31.

Task 23 Deliverables

CCC. Invoicc(sj for time, labor, and costs incurred in the completion of Task 23.
DDD. Bi-weekly petition tracker updates to City’s Team.

12
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Task.24. Communications and Engagement for Government Audif and Oversight Committee and
Board of Supervisors Hearings

. Grantee shall be responsible for all pertinent community communication and engagement related
to Government Audit and Oversight Committee hearings and Board of Supervisors hearing,

Task 24 Deliverables
EEE. Invoice(s) for time, labor, and costs incurred in the completion of Task 24,

Task 25. Ongoing Community and Stakeholder Engagement
» Grantee shall provide ongoing community and stakeholder engagement support inciuding, but not
limited to, the following:
o Mailer productions
Promotional and marketing materiais
Setting up and hosting meetings
Making and setting up phone calls
Neighborhood events

o 0o o

Taslk 25 Deliverables
FFF. Invoice(s) for work reiated to Task 19, with sufficient detail to determine what was
accomplished, -
GGG. A copy of each itemn produced under Task 19.
HHH. Proof of mailing for any item that requires mailing under Task 19.

Task 26. Develop Ballot Campaign Outreach Materials and Strategy

e  Grantee shall develop a ballot campaign strategy and deveiop outreach materials for the bailot
phase. ' :

Task 26 Deliverables
III. Invoice(s) for work related to Task 26.
Task 27. Develop Ballot Cover Letter and Submit to the Department of Elections

+ Grantee shall develop a ballot package which shall include cover letter, final Management Plan,
and final Engineer’s Report and submit it to the Department of Elections via PW.

Task 27 Deliverables
JI. Invoice(s) for work related to Task 27 along with final version of cover Jetter.

Task 28. Property Owner Outreach and Ballot Tracking

13
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s (rantee shall be responsible for property owner outreach through the balloting peried, ensuring
that identified “YES" votes fill out their ballot(s) and turn them into the Department of Elections
via mail, coutier, or i person.

= Grantee shall recelve a ballot report every Friday of the balloting period from PW. Grantee shail
review balloting report and provide a best guess estimate to whether or not a vote is in favor of
the GBD or not. Grantee shall provide City’s Team an estimaie of where the vote would Jand if
election ended at that ballot period.

Task 28 Deliverables

KKK. Invoice(s) for any mailers sent out associated with property owner outreach during this
period. '

L.LL. Ballot reports returned 1o City’s Team with updated hypotheses and vote projections.

Task 29. Communication and Engagement for Board of Supervisors Hearmg and Resolution of
Establishment

+  Grantec shall be responsible {or all pertinent community communication and engagement reiated
to Government Audit and Oversight (,ommitlae hearing(s) and Board of Supervisors hearing(s)
related to balloting.

Tasgk 29 Deliverables
MMM. Invoieefs) for all time, materials, labor, and costs incurred in the completion of Tagk 29.
Task 30. Ongoing Community and Stakeholder Engagement

» Grantee shall provide ongoing community and stdkeho der engagement support inciuding, but not
limited to, the following:
o Mailer productions
Promotjonal and marketing materials
Setting up and hosting, meetings
Making and setting up phone calls
Neighborbood events

[ SR

Task 30 Deliverables

NNN. Invoice(s) for work related to Task 30, with sufficient detail to deiennmc what was
accomplished.

Q00. A copy of each item produced under Task 30.

PPP. Proof of inailing for any item that requires mailing under Task 30.

Task 31. Resolution of Establishment Signed by the Mayor and Certified by the Clerk of the Board
of Supervisors '

+ Grantee shall provide City’s Team with a certified eopy, with Mayor’s signaturc, of the
Resolution of Establishment indicating the GBD pasged the vote and has been established.

Task 31 Deliverables

14
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QQQ. A copy of the Resolution of Bstablishment for Project Area B with Mayor's signature and
certified by the Clerk of the Board ol Supervisors,

P476
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Appendix C-——Invoicing and Payment Instructions

Grantee will submit an invoice along with all supporting documentation (receipts, invoices,
copies of checks, or confirmation of deliverabie approval from Program Manager) within [0 days
after the month that expenses were incurred or the deliverable was approved by OEWD. These
documents must be submitted clectronically via the online efectronic reporting system Total
Grant Solotion {TGS). o

A. Expenses shall be billed against appropriate and available budget line items as seen in TGS
7¢2 by fund sources and service activitics following the agency’s cast allocation basis,

B. Thete shall be no variance from the line iteém budget submitted which adversely affects
program performmance as contained in the grantee’s proposal and required in the agreement.

C, .Pers;mncl expenditures will show position detail as required in 7c2 to include fivst and last
name, position title, and percentage of FTE.

D. Involces shall be electronically submitted by the Orpanizational Administiator, Agencies
shall maintain their own list of authorized users (including leve!l of permission) in the agency
information section of TGS. This includes setting up new users, deactivating users, and
adjusting permissions as appropriate.

E. All supporiing documentation shall be uploaded onto TGS 7¢2 and submitted with the
invoice. In addition, grantee tnust keep and make available as requested such supporting
documentation for all expenditures for which reimbursement is vequested for all costs so
claimed. Documentation shall include, but not be limited to, receipts for purchases and
expenses incurred, invoices, copics of checks, confirmation of deliverable approval from the
Propram Manager, and payroll vecords, Payroll information can be from a payroll sctvice or
a payrol] ledger from the Grantee's accounting system. All charges incurred shall be due and
payable only after services have been rendered, excent as stated otherwise. Grantee shall
supply additional specific documentation when requested by OEWD, NOTE: {il
deliverables must firse be emailed to the Program Manaper for appyoval. The Progrant
Manager's approval email should then be uploaded into the online Total Grant Solution
systen: as the supporting docmentation reguired for inveice submission,

Failure to submit required reports by specified deadlines inay result in withholding of grant
payments. Failure to subinit sufficient supporting documentation and/or any discrepancics on the
invoice may result in withholding of grant payments. Failure to mect project performance goals
will tesult in 2 corrective action plan, withholding of grant payments in full or part, and/or
termination.

Following OEWD verification that claimed services are anthorized and delivercd satisfactosdly
and charges are properly supported, OEWD will-authorize payment no later than 30 days after
receipt of the invoice and all billing information set forth above.

Grantee shall be prepared to submit a finai fiscal year-end cost reimbursement invoice whieh
regoncikes all charges for the fiscal year in addition to covering the charges incurred for the final
month of the fiscal year, even if the agreement term extends beyond the end of the fiscal year, If'a
refund is due OEWI3, it must be submitted with the final invoice. OEWD will inform grantee of
the due date for all close-out deadiines. Any expenses submitted after the communicated
deadline {generally 20 days following the fiscal vear end) will not be paid, NOTE: All
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deliverables must be completed, subniitted, and approved By the Program Manager on or

before the apreement ferm end dote.

V. OEWD may change the invoice subrnission method al its discretion by notifying Grantee.

VI Acquisition and Disposition of Nonexpendable Property

A,

Title to all nonexpendable propeity (nonexpendable property is property other than real
property that casts more than $1,000,00 and has a uscful life which exceeds one year)
acquired by Grantee in whole or in part with funds (including WiA, WIOA, CDBG, and
General Fund, unless prohibited by (he souree) provided under this Agreement, shall vest
immediately in City for the purpose of securing Grantee's performance under this Agreement,
unless City notifies Grantee to the contrary, Grantee shall take any and all steps necessary to
take title to such property in City's name. Grantee shall have the right to possession of such
property, and shall be solely responsible for the use and maintenance of such property and for
any Hability associated with the property that arises or relates to any act or onvission
otcutring at any point priot to Grantee's delivery of the property ta City. Grantee may not
alienate, transfer or encumber such property without City's prior written consent, At the cnd
of the term: or upon eatlier expiration of this Agtecment; possession of said property shouid
be immediately surrendered if requested by the City.

Following the term or eatlier expiration of this Agreement, City may release the
nonexpendable property to Grantee, reallocate it to Gramtee under subsequent Agreements, or
allocate it to other beneficial pnblic agencies or private nonprofit grantecs.

Auny interest of Grantee or any subcontractor/subgrantee, in drawings, plans, specifications,
studies, reports, memoranda, computation sheets, the contents of computer diskettes, or other
documents or Publications prepmed by Grantee or any subcoutractor/subgrantes in
connection with this Agreement or the implementation of the Work Program or the ser vices
to be performed under this Agreement, shall become the property of and be promptly
transmitted to City, Notwithstanding the foregoing, Grantee may retain and use copies for
reference and as documentation of its experience and capabilities.

VIL  Prior Written Appraval

A

G-100 (3-17)

Nonexpendable property or eqnipment, including the purchase, vent, licensing, maintenance
fee, or subscription of infortnation-technology applications/software/services, with a per-unit
single or cumulative cost totaling $5000 or morc within a twelve-month period and a useful
life of more than one year {'Nonexpendable Personal Property™), of which a percentage of
the cost is funded with federal sources, shall uot be purchased unless granted prior approval., -
Prior approval in these cases may need to be granied by the master funding agency (e.g,
Department of Labor, or CA State of Finployment Development Department). Grantees
should anticipate cquipment needs in order to submit requests early to account for the
multiple required approvals, Expenses may not be approved if items ate purchased prior to
the pre-approval being secured. Approval of budget plans that include equipment pnrchases
DOES NOT eonstitute approval of the equipment request. Requests for pre-approvals shall be
subimitted to OEWD using the preapproval request form and process located on OEWD’s
Worlforce Development Divigion’s Dircetives website, If an approval letter 15 issued, funds
can be used for purchases and the approval letter shall be included as invoice baclup when -
grantee submits for billing,. If a letter not approving a request for purchases is issued, the
letter will specify the reason for the disapproval. If the request is not approved and/or 2n
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approval [etter is not submitted with the monthly invoice to OBWD and equipment/property
is billed, then the expenses may be disallowed,
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Appendix D) — Interest in Other City Coniracts
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Appendix E~Permiited Subgrantees

Moneg
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April 3, 2019 _ _ by email and Certified Mail

The Honorable Dennis Herrera,
City Attorney for San Francisco
Qffice of the City Attorney

City Hall Room 234

1 Dr. Carlton B. Goodiett Place
San Francisco, CA 94102

Re: Does City involvement in formation of Green Benefit Districts {(GBDs) violate
prohibitions against public employess engaging in political activities?

Dear Mr Herrera:

The City of San Francisco has invested hundreds of thousands of dollars in public
funds, grant moneys and staff time 1o promote the formation of Green Benefit Districts
(GBDs), a form of local residential property assessment. (footnote 1) Only one GBD has
been formed as a resuit of this effort (Dogpatch/Portrero); two other GBDs have failed
in the face of strong neighborhood opposition (Inner Sunset and Haight). Another GBD
effort in the Dolores Park area, aiso funded by the City and promoted by City

employees and grantee San Francisco Parks Alliance,is proving to be contentlous and
diwswe there. {footnote 2

The City actively promotes the GBD program in several ways. it funds a full-time Green
Benefit program manager at Public Works {Jonathan Goldberg ) and grant coordinators
at the Mayor’s Office of Economic and Workforce Development (OEWD) (Chris Corgas
and others) tc advance the formation of GBDs. City employees steer neighbors toward
the GBD concept (footnote 3) write grant proposals (footnote 4); help establish ad hoc
GBD formation committees (footnote 5); and routinely schedule and attend GBD
formation committee meetings (footnote 6).

in addition, City employees provide funding to consultants (Build Public, AKA place
Lab AKA SF Parks Aliiance} who further promote GBDs through mass mailings,
dedicated websites, biased surveys and tightly-choreographed public meetings which
fail to provide a balanced presentation of facts to help voters intelligently decide how
to vote on this {ssue.

After providing grant funding to launch GBD efforts, the City exerts virtually no
oversight over the conduct of the GBD process once under way, allowing questionabie
practices to go unsupervised. Most conspicuously, GBD promoters themselves write
and interpret the results of highly biased surveys which serve as their principle
evidence of neighborhood interest in a GBD. This lack of supervision allows GBD
efforts to advance with alarmingly low survey participation rates among property
owners in affected neighborhoods (footnote 7).
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in the Dolores Park area, where GBD proponents only achieved a 9.7% participation
rate among local property owners in a fall 2018 survey, the local GBD formation
committee has declared itself “encouraged” to move ahead quickly to fund a
management plan and engineer’s report in the absence of public involvement.

Both the management plan and engineer’s report must be reviewed by the City
Attorney’s office for adequacy before the process can move 1o the petition phase. Yet
neighbors have not been provided any opportunity to participate in the creation of
these documents,

Uitimately, at a point when local property owners vote in a ballot measure t0 decide
whether to impose a special assessment on themselves, government agencies owning
properties in a proposed GBD area (RPD, DPW, SFUSD, SFPD, SFFD etc) vote in the
ballot process, often strongly influencing the outcome of the ballot by virtue of their
large holdings. Not surprisingly, City agencies routinely vote in favor of forming a GBD.

Thus, from beginning to end, City funding, City employees and grantees and City
voting power exert a decisive “thumb on the scale” of the entire GBD process in what
amounts to overt advocacy for, distortion of information given 1o the public {footnote 8)
and endorsement of the GBD program.

With the above description of how the the City is conducting GBD campaigns in mind,
legitimate questions occur about the propriety of the City’s role in these GBD
campaigns.

SF Administrative code and state law prohibit use of City funds for “political activity”.

Political activity is defined as “participating in, supporting, or attempting to influsnce a
political campaign for any candidate or ballot measure.”

Your office issues a standard memo to City employees called "Political Activity by City
Officers and Employees”. It states in part: “ No ane - including City officers and
employees - may use City resources to advocate for or against candidates or ballot
meastres.”

The City's financial backing and staff support of activities intended to iead 1o the
establishment of Green Benefit Districts, as well as the prominent role of Gity grantees
(Place Lab aka SF Parks Alliance) appear to represent prohibited actions because the
City is funding and using staff, grantees and funding to participate in, support, or
atternpt to influence a “ballot measure” in the establishment of GBDs.

Thus, The City may have been improperty funding political efforts behind formation of
the Dogpatch, Inner Sunset, Buena Vista Park neighborhood, and Dolores Park GBDs.
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We request that the City Attorney take immediate action to determine the propriety and
iegality of the City’s pivotal role in promoting GBDs and consider as remedies:

(1) the termination of the City-funded Dolores Park formation effort

(2) an accounting of all City funds expended or committed

in aff its GBD formation efforts, directly or through Place Lab, SF Parks Alliance or

other intermediaries;

{3) a return to the City Treasury of all public funds spent or aliocated;

(4} a prohibition on the use of City Funds for any future effort to fund GBDs.

Thank you for your consideration of this important issue. | look forward to hearing from
youl.

Sincerely,

it

John C. Hooper

201 Buena Vista Ave. East
San Francisco, CA 94117
415-626-8880
Hooparb@aoi.com

ce: Mayor London Breed
Beard of Supervisors
Sunshine Ordinance Task Force
- General Manager, RPD
General Manager, DPW
Office Of Economic and Workforce Development
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Footnotes:

The following “tip of the iceberg” information was only made available through numerous
Public Records Act requests. We can prowde additional information unearthed through PRA
requests as requested:

1) . Public Funding To Set up GBDs

—$330,000 to fund establishment of Portrero GBD

—$150,000 to fund formation of failed Inner sunset GBD

~—$221.000 projected for establishment of failed GBV GBD (Haight) of which an estimated
$33,000 was spent

—$157,000 allocated by the Gity to fund the Dolores GBD through granis to SF Parks
Alliance and others

— Full-time saiary of DPW employee from 2015 to the present = $325,000

— Part-time salary of CEWD employees, RPD employees: estimated $100,000

2) See February 18, 2019 letter from Mission Dolores Neighborhood Association opposing
Doiores GBD at NoGBDtax.org (htips://sites.google. corw'view/noqbdtaxfhome)

3) Examples of City Officials promotlng GBDs: DPW’s Mohammed Nuru and former
Supervisor London Breed:

From: Breed London {BOS)

To: Andrea Jadwin

Ce: Nuru, Mohammed (DPW); Goldberg, Jonathan (DPW); Al Minweﬂe, Brooke Ray Rivera; [ke
Kwon

Subject: Re: Thank You for Your Good |dea :
Date: Wednesday, September 13, 2017 5:59:24 PM
Thanks Mohammed! You're the bestt

Sent from my iPhone

On Sep 13, 2017, at 2:50 PM, Andrea Jadwin < wrote:

. Hi Mohammed,

Back in 2015, we had a meetmg at Mclaren Lodge to talk about improvements to
-the Inner Sunset neighberhood and GGPark connections. You kindly Suggested
we look into a Green Benefit District, to which we say "what's that?’

Thanks to help from Public Works, Supervisor Breed and the folks at Build
Fublic, it looks like we have a good shot at forming the Inner Sunset Green
Benefit District. Qur neighborhcod suppert is broad and enthusiastic, we've got
lots of positive energy about a raft of projects and we're committed to making it
happen.

THANK YOU for suggesting the GBD in the first place and for your continued
support for the inner Sunset naighborhood!

Best,

Andrea Jadwin

Inner Sunset Park Neighbors

RPD’s Sarah Madland urges steering Dolores neighbors toward GBD
From: Madland, Sarah {REC) Sent: Thursday, March 29, 2018 11:05 AM
Te: Corgas, Christopher (ECN} Cc: Goldberg, Jonathan (DPW)
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Subject: RE: Dolores park GBD
Thanks. | feel like we should steer them 1o GBD so the park can be included.
Sarah

- Sarah Madiand Director of Policy and Public Affairs
San Francisco Recreation and Park Department |
City & County of San Francisco McLaren Lodge in Golden Gate Park |
509 Stanyan Street | San Francisco, CA | 94117

4, Goldberg and GBV GBD Chair rewrite grant proposal to meet OEWD guidelines:

From: Goldberg, Jonathan (DPW)

To: "Isabel Wade"; Brooke Ray Rivera

Subject: RE: proposal

Date: Thursday, February 22, 2018 11:26:00 AM .
Attachments: BVGBD Proposai draft OEWD proposal - PW Edits.docx

Hi |sabel & Brooke Ray --

. Here are my revisions 1o isabel's OEWD grant proposal (see attached). One ftem fo note: per
instruction from my

coffeague at OEWD, I have omitied "green" from "green benefit district” and assocrated
acronyms in the grant

proposal. For the purpose of this submittal, the titled of the group is "Greater Buena Vista
Benefit District Formation

Committee.” (side note for Isabel: "Formatlon Committee" is the colloquialism used for GBDs,
whereas 'Steer:ng '
Committee” is used for CBDs/BiDs}.

| also wanted to tollow-up to confirm the Formation Committee's role vis a vis Place Lab. |t is
my understanding

that isabel will be the primary manager of the Greater Buena Vista GBD formation effort, with
support and

professional guidance from Place Lab

Regarding the specific components of the OEWD grant proposal, here i 1s what's outstanding
vs. already completed.

PART I: LEAD APPLICANT PROFILE

Lead Applicant {i.e., fiscal agent, per instruction on RFP} -- to be filled-out by Flace Lab
Program Lead -- {o be filied out by Isabel

PART 1I: OEWD GRANT NARRATIVE

Applicant Qualifications and Staff Assignments -- B0% complete, just need a few senfences
about Place Lab, . '

Approach, Activities and Qutcomes -- complete

Performance Measurement and Reporiing -- complete

Financial Management & Budget -- copy from Inner Sunset grant proposal'? 1sabel & PW to
modify after proposal

budget template has been drafted (Appendix B, below).

APPLICATION PACKAGE CHECKLUIST: OEWD SUPPLEMENTAL MATERIALS

Appendix B: Proposal Budget Template -- Place Lab to draft, subrmt 1o Isabel for review/
comment/edit
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Appendix G: Proposal Application for RFP 208 (these are the "grant narrative" materiajs listed
above)

Appendix D: Staffing & Composition Chart -- Re-use modified version from Inner Sunset grant
proposalto

incorporate Greater Buena Vista Benefit District Formation Committee a lead organization,
supported by Place Lab.

Appendix E: Submission Authorization from E.D. -- Piace Lab to draﬁ ietter OK' |ng grant
proposal

Org Budget — Place Lab io re-use from Inner Sunset grant proposal

Org Chart -~ Place Lab to re-use from Inner Sunset grant proposal, sans Street Plans Co!Iab
Letters of Support -- 1sabel working on

Piease feel free 1o let me know if there are any outstandmg questions.

Cheers,

Jonathan

Jonathan Goldberg

Green Benefit District
"Program Manager

Operations | San Francisco Public Works | City and County of San Francisco

2323 Cesar Chavez Street | San Francisco, CA 94124 | (o} 415.695.2015 | {c) 415.304.0749 -
~ sfpublicworks.org - twitter.conm/sfpublicworks

----- Original Message----- }

From: Isabel Wade {mailto:

Sent: Wednesday, February 21, 2018 2:11 PM

To: Brooke Ray Rivera <brookeray@buildpublic.org>

Cc: Goldberg, Jonathan (DPW) <jonathan.goldberg@sidpw.org>

Subject: proposal

Here is a copy of the proposal as far as | fook it. Aiso the SC list (have to check on owner
status, but that's my

recotlection for now) f changed some of the language from what I sent to Jonathan bhased
on not wanting to identify

the project as a Green Benefit District since OEWD doesn't seem to fund those!

As indicated to you, but restated here for Jonathan, my reservation about you submitting the
proposal instead of

URS (Urban Resource Systems) relates to expenditures needed to ensure the database is
robust. | don't want URS to be out on the tail end of

insufficient funds for the project; we have already advanced Ken Cook funds to date that |
believe Jonathan

indicated could be reimbursed if and when the disirict is established.

Also, Phil wants to hire CMG for the/a vision process related to BV; he was going to ask my
neighbor to pay for it.

i sent him the Capital Ptan from our process, which he had riot seen, and it certainly has
enough vision for capital

improvements. 1 don't know where that is going to go but just to give you a heads up.

I will ask Bill Barnes to get us a letter from Sheehy,

Jonathan, you need to give me a call. Isabel

Steering Committee: _

Isabel Wade, Convenyor, property owner -

Jan Chernoff, property owner '

Bonnie Fisher, Co-convenyor, property owner Boris Dramov, property owner Sue Rugtiv,
property owner Tiffany

Friedman, renter Janice Nicol, renter Pat Dusenbury, renter Craig Latker Property Owner Dan
Siaughter Property
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owner Jill Allen, Property Owner Michelle Leighton, Property Owner

Isabel Wade

5) Chris Corgas contabts Jim Chappell, former SPUR director, asking hirn to participate
in Dolores GBD formation committee; Jimn Chappell accepts '

From:

Sent: To:

Cc: Subject:

Great | Welcome to our group, Jim! Thank you, Chris,

Hans Kolbe Celantra Systems

From: Gorgas, Christopher (ECN) [mailto:christopher.corgas@sfgov.org]

Sent: Friday, June 01, 2018 10:45 AM

To: Brooke Ray Rivera <brockeray@placelabsf.org>; Sam@biriterarket.com; Hans Kolbe
<hanskolbe@celantrasystems.com>; Carolyn Thomas <carolynj0@yahoo.com:; Toral Patel
<toral@placetabsf.org>; Goldberg, Jonathan (DPW) <jonathan.goldberg@sfdpw.org>;
bruce.rbowen@gmail.com; Robert Brust <rkbrust@gmail com>; Jim Chappell
<jimchappellsf@gmail.com:

Subject: New SC member - Dolores Park GBD

Hi All,

! am sure 1 am missing a bunch of my emails in my haste {o get this out. { ran into Jim Chappell
jast evening, who lives in the vicinity we are looking at for the Delores Park GBD and is
interested in becoming involved.

For those of you who do not know, he specnahzes in providing strategic assistance to the
development cornmunity and public agencies on private-public initiatives. From 1994 to 2069,
he led the San Francisco Planning and Urban Research Association (SPURY), bringing a
balanced and informed perspective to San Francisco Bay Area urban issues through research,
education, and advocacy. Prior to that he began his career as a planning and deveiopment

. consultant, working for some of the country's top planning firms, on a wide variety of projects
for developers, public agencies, and community groups.

He is skilled in strategic planning, pesitioning, zoning and land use planning, project siting,
entitlements, public/private partnerships, historic preservation, park and recreaiion planning,
community relations and government relations.

Jim is highly regarded in the field and | have had the pleasure of working with him on various
CBD formations. | trust his wisdom will be most beneficial to steering committes.

Please loep himin, he is included in this email. '

Regards,

Chris Corgas, MPA

Senior Program Manager

Hans Kolbe <hanskolbe@celantrasystems.come
Friday, June 01, 2018 11:38 AM
Corgas, Christopher (ECN); 'Brooke Ray Rivera'; Sam@biritemarket.com; 'Carolyn Thomas';

Toral Patel’; Goldberg, Jonathan (DPW); bruce.r.howen@gmail.com; ‘Robert Brust'; 'Jim
Chappell'

‘Dana De Laura'; Carolyn Kenady: ‘Conan McHugh'
RE: New SC member - Dolores Park GBD

Office of Economic and Workforce Development 1 Dr. Carlton B. Goodiett Place, Room 448
San Francisco, CA 94102

O: 415-554-6661

christopher.corgas@sfgov.org
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6} Goildberg and Corgas helping set up, schedule and participate in formation committee
meetings:
From: "Corgas, Christopher (ECN)" Date: Tuesday, February 13, 2018 at 4:28 PM

To: "Fatooh, Martin (BOS)}" , “Sheehy, Jeff (BOS)"
Subject: Dolores Park Steering Commitiee Update
Hi Supervisor Sheehy and Marty,

Below are the names that we have received thus far for the Dolores Park GBD Steering
Commitiee: Gideon Kramer, formerly Mission Dolores Neighborhood Assocciation, Mission
history collector Kevin O’Shea, NAG Neighborhood Action Group / Hancock Street
Neighborhood Group Roberl E‘-rust Doiores Works and Dolores Ambassadors Peter Gabel,
24th Street Noe Valley Market Square Carolyn Kenady, Dolores Heights Improvement Club EI’IC
Guthertz, Principal of Mission High Sam Mogannam, Birite Hans Kolbe

| believe this is a solid start to get starled. Ideally, | would like to see at least 2 to 4 more
people join, not including Rec and Park which will be as well. Do you have any concerns with
this list or anyone you would like to see added? | wili try to convene a meeting next week and
will inform you of date, time, and location. Thank you!

Regards, Chris Corgas, MPPA Senior Program Managar
OFfice of Economic and Workforce Development

1 Dr. Carlton B. Goodlett Place, Room 448 San Francisco, CA 94102
O: 415-554-6661 christopher.corgas@sigov.org

Good afternoon all - Please use this conference call number for tonight’s check-in call:
PHONE: +1 (866) 921-5445 PIN:  74025844#

. { also want to congratulate you all on the successful outreach to date - ag of today, you've
netted 455 survey responses.

We'll be diving a bit more into these details later tonight. Looking forward to chatting with you
at6 PM!

Cheers, Jonathan

Jonathan Goldberg
Green Benefit District Program Manager

From: Brooke Ray Rivera Sent: Thursday, June 07, 2018 2:34 PM
To: Isabel Wade,; Corgas, Christopher {(ECN); Toral Patel; Goldberg, Jonathan {DPW)

Subject: Meeting to finalize GBY GBD grant scope Hi Isabel, Please e-meet Chris Corgas from
OEWD who is our grant administrator for the $33K GBV GBD grant. As I've discussed with
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both of you, | think it's important that we all sit down together to revise and finalize the scope
and allocations of this $33K. Jonathan you should attend as well if possible,

Toral and | want to make sure that the services we at Place Lab are providing are the best use
of the City's money for the most benefit to the neighborhood. Chris has confirmed that we can
incorporate a revision to the scope via a grant contract amendment, which we'll be doing
anyway for other reasons related to the Dolores Park GBD companent of the contracts. Isabs!,
when is best for you within the following times, for a meeting at our office {315 Linden in Hayes
Valiey): [2] Thursday June 14th 8am-4:30pm (2] Monday June 18th 1-4:30pm [Z] Tuesday June
18th 2- Bpm All of these work for Chris, Toral and |, Jonathan please weigh in as well.

Thanks, Brooke Ray

econdevintern, (ECN)

From:

Sent: To:

Cc: Subject:

My apologies for the mix up. Thank you Hans for clarifying!

Since we have enough folks who can attend the proposed June 26th meeting date, | will be
following-up with a calendar invite shortly.

Cheers, Jonathzan

Jonathan Goldberg Green Benefit District Program Manager

Operations | San Francisco Public Works | City and County of San Francisco 2323 Cesar
Chavez Street | San Francisco, CA 94124 | (0) 415.685.2015 |

sfpublicworks.org - twitter.com/sfpublicworks

From: Hans Koalbe [mailto:hanskolbe@celantrasystems.com)

Sent: Tuesday, June 19, 2018 9:42 AM

To: Goldberg, Jonathan {DPW) <jonathan.goldberg@sfidpw.org>; Toral Pate!'
<toral@placelabsf.org>; 'Brett Lider' <blider@gmail.com>; bruce.r. bowen@gmail.com; 'Carolyn
Thomas' <carolynj0@yahoo.com:; ckerby@sbcgiobal.net; 'Dana De Lara’
<danadelara@gmail.com:>; 'Eric Guthertz' <guthertze@sfusd.edus»; 'Gideon Kramer'
<gykramer@earthlink.net>; 'Jim Chappell' <jimchappellsi@gmail.com>; lioremg@gmail.com;
nori.yatsunami.tong@gmail.com; rebecca@cds-sf.org; 'Robert Brust' <rkbrust@gmail.com:;
'Sam Mogannam' <sam@biriternarket.com; toddsdavid@gmail.com

Cc: Corgas, Christopher (ECN) «christopher.corgas@sfgov.org>; 'Brooke Ray Rivera'
<brookeray@buildpublic.org: Subject; Clarifying action item assignments and voiunteers F{E
REMINDER: Doodle Poll + Notes fram 6/12 Dolores Park GBD Meeting

Jonathan,

Thanks a lot for the detail minutes of our meeting, great! My recollection of the two groups
preparing for the next meeting is different than you wrote down. | believe Dana, Carolyn, and
Robert volunteered for the communication plan, and Liore and | volunteered for the survey
guestionnaire draft. | asked Conan whether he volunteered. He offered 1o review any
intermediary work product - but did not want to be part of the assignment.

Please let me know if | am remembering incorrectly. In the meantime, | will start working with
Liore on the survey.

Goldberg, Jonathan (DPW)

Thursday, June 21, 2018 6:03 PM

Hans Kolbe; Toral Patel'; 'Brett Lider'; bruce.r.bowen@gmail.com; 'Carclyn Thomas';
ckerby@sbcglobal.net; 'Dana De Lara’; 'Eric Guthertz'; 'Gideon Kramer'; 'Jim Chappell';
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lioremg@gmail.com; nori.yatsunami.tong@gmail.com; rebecca@cds-sf.org; 'Robert Brust',
'‘Sam Mogannam'; toddsdavid@gmait.com

Corgas, Christopher (ECN); '‘Brooke Ray Rivera'

RE: Clarifying action item assignments and volunteers RE: REMINDER: Docdle Poll + Notes
from 6/12 Dolores Park GBD Meeting

1

Thank you

Hans Kolbe Celantra Systems

From: Goldberg, Jonathan (DPW) [maitto:jonathan. goldberg@sfdpw org

Sent: Monday, June 18, 2018 5:32 PM

To: Toral Patel <toral@placelabsf.org>;, Hans Kolbe <:hanskolbe@celantrasystems com:; Breti
Lider <blider@gmail.com>; bruce.rbowen@gmait.com; Carolyn Thomas
<carolynj0@yahoo.comz; ckerby@sbcglobal net; Dana De Lara <danadelara@gmail.com>; Eric
Guthertz <guthertze@sfusd edu>; Gideon Kramer <gykramer@earthlink.net>; Jim Chappell
<jfimchappellsf@gmail.com>; licremg@gmail.com; nori.yatsunami.tong@gmail.com;
rebecca@cds-sf.org; Robert Brust <rkbrust@gmail.com>; S5am Mogannam .
<sam@biritemarket.com>; toddsdavid@gmait.com

Cce: Corgas, Christopher (ECN} <christopher.corgas@sfgov.org>; Brooke Ray Rivera
<brookeray@buildpublic.org> Subject: REMINDER: Doodle Pall + Notes from 6/12 Dolores
Park GBD Meeting

Hi all!

Just a reminder 1o respond to this Doodle poll to confirm our next meeting date.

At our June 12th meeting, we tentatively set our next meeting date to be Tuesday, June 261h at
6 PM, pending the availability of our greater group. If this date doesn‘t work for most, we'll
reschedule this meeting for another date in June or July. :

Cheers, Jonathan

Jonathan Goldberg Green Benefit District Program Manager

Operations | San Francisco Public Works | City and County of San Francisco 2323 Cesar
Chavez Street | San Francisco, CA 94124 | (o) 415.695.2015 | (c) 415.304. 0?49
sfpublicworks.org - twitter.com/sfpublicworks

=---Qriginal Appointrment-—--

From: Goldberg, Jonathan {DPW)

Sent; Wednesday, October 24, 2018 7:40 PM

To: Goldberg, Jonathan (DPW}); Brett Lider (blider@gmail.com); Bruce Bowen; Carolyn; Corgas,
Christopher (ECN); Claude Imbault; conan mchugh; Ned Moran; Eric Guthertz; Hans Kolbe;
‘Jim Chappell'; Liore Milgrom-Gartner; nori yatsunami tong;

David; Brooke Ray Rivera;

Cc: brookeray@buildpubtic.org; juliaayeni@sfparksalliance.org; Conan McHugh Subject:
QOutreach Check-in: Mission Dolores GBD Feasibility Survey

When: Monday, October 29, 2018 6:00 PM-7:30 PM {UTC-08.00) Pacific Time (US & Canada).
Where: Conference Call

Hi all - :

This conference call will be fo check-in regarding survey and outreach efforts to date.
Conference call details will be forthcoming. :

Cheers, Jonathan
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7} Property owner participation in Inner Sunset survey:12.3%'
in Greater Buena Vista {(Haight} survey:14 6%
In Dolores area survey: property owner response 9.7%

8) GBV GBD committee chair encourages RPD to omit reference to significant work done
in BV Park which might give impression a GBD is not necessary.

From: isabel Wade <

Date: April 16, 2018 at 2:49:56 PM EDT To: Phil Ginsburg <pginsburg@me.com: Subject: GBD
Maeting

Hi Phil,

You mentioned you were working on something for us to heip promote the need for extra
resources for BV and Corona - if so, can you please send? Also, would you please mention to
Carol that her presentation at the BVNA meeting on Wed night should not be too glowing
related to what has been accomplished lately (tree remoaval etc) and the prospect of upcoming
bond funds, otherwise people will think there is no need for extra resources with the GBD! She
can point out that any bond funds that BV might get will fall far short of the $30 million
estimated in our Capital Planning process of 3 years ago (and that is without any cost increase
factor for now!) unless we are able to get a much bigger

bond. And RPD does not have (as far as | know) enough staff resources NOW to provide the
levei of service needed/desired and is very unlikely to get more given the seemingly endiess
{and increasing) other prioriies of the city that atways seem to come first {i.e. heaith, homeless,
housing, etc). Hopefully this latter point will be covered in data you are sending?

Looking forward to seeing you all on Thursday for our discussion about GBD management
concepts. | really hope we will need them! Best, [sabel

lsabel Wade
Just One Tree, Chief Lemon Ambassador 415-

Phil Ginsburg <pginsburg@me.com> Monday, April 16, 2018 11:56 AM Pawlowsky, Eric (REC)
Fwd: GBD Meeting
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Young, Victor (BOS) _

From: John C. Hooper <hooparb@aol.com>
Sent: Saturday, February 8, 2020 10:44 AM
To: SOTF, {BOS)

Subject: SOTF File #19061

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Hi Cheryl:

Please disregard my phone request to you of yesterday. | can now access the files pertaining to the
upceming 2/18/20 Complaint Committee hearmg

Having looked thorugh those documents, | cannot find:

(1) the testimony and attachment | submitted in hard copy at the 1/21/20 SOTF hearing which |
asked to be included in the record. Can you please assure that statement and the attachment are
made part of the record before the Complaint Comm hearing.

(2) In addition, | have also submitted for the SOTF record copies of three letters written to the City
Attorney on the subject of GBDs during 2019 and | cannot find those in the record of file #19061.
While these letters are not central to the mission of the SOTF, they provide important context
regarding the GBD controversy which Task Force members should have available.

(3) Finally, statements which | submitted for the record at SOTF meetings of 3/6/19 and 5/21/19 in
which [ spoke in support of File # 18086 {Mark Sullivan) should be at least included in the above file
by reference tc give Task Force members a complete picture.

Please also include this email as part of the record.
Thanks, as always, for your help. .

John Hooper
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ELﬂer, Cheryl (BOS)

From: John C. Hooper <hooparb@aol.com>
_ Sent: Thursday, February 13, 2020 5:53 PM
To: SOTF, (BOS)
Ce: Thompson, Matianne (ECN)
Subject: OEWD's Marianne Thompson's reponse to SOTF 2/18/20 hearing - will not attend
Follow Up Flag: Follow up
Flag Status: Flagged

This message Is from outside the City email system. Do not open links or attachments from untrusted sources,

See File # 19061 respondents docs at p. 889

" stifl am unciear as to what | am responding lo. | asked Mr. Hooper to provide an exact
explanation of what he thinks he is missing, and have not heard from him. If | don't hear
from him, | will not be attending the meeting.”

My restated request for documents is included in my statement submitted for the 2/18/20
hearing. See #19061 at pp 777-780 and in the appendix to the Parks Alliance contract at
pp 786-794.

Ms Thompson has access fo these documents.

It may be worth noting that my request for documents is virtually the same as the
request in a subpoena issued 2/12/20 to Parks Alliance by the City Atforney.

Thank you.
John
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Leger, Chery! (BOS)

From: John C. Hooper <hooparb@aol.corm:

Sent: Wednesday, August 21, 2019 10:49 AM

To: SOTF, (BOS) :

Subject: ' Legal memo re Public Records Act application to ebtaining information held outside
City offices

Attachments: SFPGA Legal Rsch.Cal Pub Records  Act, GC 6250 ff (00003647x3CE40) (1).D0CX

This message is from outside the City email system. Do not open links or attachments from untrusted sources,

Hi Cheryl: 1 was glad to have a chance to meet you in person yesterday at the Complaints
Committee hearing. May I ask you to please add this email and the attachment to the files
pertaining to complaints # 19061 and #19062 (now combined). Please make sure SOTF
members are made aware of this information. Thanks, as always, John Hooper

" This memo speaks to the ability of City agencies to compel production of information held by Parks
Alliance. :

Attached is a legal research memo describing the reach of the Public Records Act into the offices and |
computers of government employees and contractors who are holding public documents (including
documents which are, by contract, the property of the government, even when not located on
governmental premises). :

These are the relevant provisions from the City of SF (OEWD) July 1, 2018 grant fo Parks Alliance,
which give City ownership of the Parks Alliance documents, records (including invoices, surveys,
etc) Cal Government Code 6252(e} and 6253.3 {governmental entity may not allow a third party to
controf whether or not a public record will be produced). The controiling cases are the 2017 City of
San Jose case and the 2013 Community Youth Activity Center vs. Nationa!l City cases, analyzed

in above-attached memao.
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Cali’fomia Public Records Act _
https://leginfo legislature.ca.govifaces/codes display Text.xhtml?division=7
.&chapter=3.5.&lawCode=GOV &title=1.&article=1.

6230,

In enacting this chapter, the Legislature, mindful of the right of individuals to
privacy, finds and declares that access to information concerning the conduct
of the people’s business is a fundamental and necessary right of every
person in this state.

6252,

{e) “Public records” includes any writing containing information relating to
the conduct of the public’s business prepared, owned, used, or retained by
any state or local agency regardless of physical form or characteristics.
“Public records” in the custody of, or maintained by, the Governor's office
means any writing prepared on or after January 6, 1975.

6253.3.

A state or local agency may not allow another party to control the disciosure
of information that is otherwise subject to disclosure pursuant to this
chapter.

City of San Jose vs. Superior Court of Santa Clara County (2017),
2 Cal.5™ 608, 389 P.3™ 848, 214 Cal Rptr.3d 274

Holding that writings contained in a public employec’s personal e-mail account are
“public records™ subject to disclosure and production by the public entity under the
Califomia Public Records Act ( Govt, Code Section 6250, f1).

(1) meets the “prepared by” the agency test, even if it 1s solely on the employee’s own
computer ot phone

(2) meets the “owned, used, or retained by * the agency test.

... fundamenta] question whether a document Jocated outside an agency’s walls, or
servers, is sufficiently “owned, used, or retained” by the agency so as to constitute a
public record” Concluding the documents “do not lose this status because they are
located in an employec’s personal account.”

Proposition 59 amended the Constitution to provide “A statute, court rule, or other
authority, including those in effect on the effective date of this subdivision, shall be
broadly eonstrued if it furthers the people's right of access, and narrowly construed if it
limits the right of access.” (Cal. Const., art. [, § 3, subd. (b)(2), italics added.) “‘Given the

1
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strong public policy of the people's right to information concerning the people's business
{Gov. Code, § 6250), and the constitutional mandate to construe statutes limiting the right
of access narrowly (Cal. Const,, art. I, § 3, subd. (b)(2)), “all public records are subject to
disclosure unless the Legislature has expressly provided to the contrary.”” (Sierra Club,
at p, 166.)

3. Preparcd by Any State or Local Agency

The City focuses its challenge on the final portion of the “public records™ definition,
which requires that writings be “prepared, owned, used, or retained by any state or local
agency.” (§ 6252, subd. (€).) The City argues this language does not encompass
communications agency employecs make through their personal accounts. However; the
broad construction mandated by the Constitution supports disclosure.

The City's narrow reading of CPRA's local agency definition is inconsistent with the
constitutional directive of broad interpretation. (Cal. Const,, art. I, § 3, subd. (b)(2); see
Sicrra Club v. Superior Court, supra, 57 Cal.4th at p. 175.) Broadly construed, the term
“local agency™ logically includes not just the discrete governmental entities listed in
section 6252, subdivision {a) but also the individual officials and staff members who
conduct the agencies' affairs. It is wel] established that a governmental entity, like a
corporation, can act only throuph its individual officers and employees. (Suezaki v.
Superior Court (1962) 58 Cal.2d 166, 174 [23 Cal. Rptr. 368, 373 P.2d 432]; Alvarez v.
Felker Mfg. Co. (1964) 230 Cal.App.2d 987, 998 [41 Cal. Rptr. 514]; sce United States v.
Dotterweich (1943) 320 U.S. 277,281 [88 L. Ed. 48, 64 S. Ct. 134]; Reno v. Baird
(1998} 18 Cal.4th 640, 656 {76 Cal, Rptr. 2d 499, 957 P.2d 1333].) A disembodied
governmental agency cannot prepare, own, use, or retain any record. Only the human
beings who serve in agencies can do these things. When cmployees are conducting
apgency business, they are working for the agency and on its behalf.

4. Owned, Used, or Retained by Any State or Local Agency

CPRA encompasses writings prepared by an agency but also writings it owns, uses, or
retains, regardless of authorship. Obviously, an agency engaged in the conduct of public
business will use and retain a variety of writings related to that business, including those
prepared by people outside the agency. These final two factors of the “public records™ -
definition, use and retention, thus reflect the variety of ways an agency can possess
writings used to conduct public business.

Appellate courts have generally concluded records related to public business are subject
to disclosure if they are in an agency's actual or constructive possession. (Sce, e.g., Board
of Pilot Commissioners v. Superior Court {2013) 218 Cal.App.4th 577, 598 [160 Cal.
Rptr. 3d 285]; Consolidated Irrigation Dist. v. Superior Court (2012) 205 Cal. App.4th
697, 710 [140 Cal. Rptr. 3d 622] (Consolidated lmgation).) “[Aln agency has
constructive possession of records if it has the right fo control the records, either directly
or through another person.” (Consolidated Irrigation, at p. 710.) For example, in
Consolidated [rrigation, a city did not have constructive possession of documents in files
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maintained by subconsultants who prepared portions of an environmental impact report
because the city had ne contractual right to control the subcongultants or their files. (Id. at
pp. 703, 710-711.y By contrast, a city had a CPRA duty to disclosc a consultant's field
survey records because the city had a contractual ownership interest and right to possess
this material. (See Community Youth Athletic Center v. City of National City (2013} 220
Cal. App.4th 1385, 1426, 1428-1426 [164 Cal. Rptr. 3d 644] (Community Youth).)

It is a separate and more fundamental question whether a document located outside an
agency's walls, or servers, is sufficiently “owned, used, or retained” by the agency so as
to constitufe a public record. (Sce § 6252, subd. (c).) In construing FOIA, federal courts
have remarked that an agency's public records “do not lose thefr agency character just
because the official who possesses them takes them out the door.” (Competitive
Enterprise Institute v. Office of Science and Technology Policy, supra, 827 F.3d atp.
149.) We likewise hold that documents otherwise meeting CPRA's definition of “public
records” do not lose this status because they are located in an employee's personal
account. A writing retained by a public employee conducting agency business has been
“retained by” the agency within the meaning of section 6252, subdivision (e), cven if the
writing 1s retained in the employee's personal account,

The City argues various CPRA provisions run counter to this conclusion. First, the City
cites section 6270, which provides that a state or lecal agency may not transfer a public
record to a private entity in a manner that prevents the agency “from providing the record
directly pursuant to this chapter.” ([talics added,) Taking the italicized language out of
context, the City argues that public records are only those an agency 1s able to access
“directly.” But this strained interpretation sets legislative intent on its head. The statute's
clear purpose is to prevent an agency from evading its disclosure duty by transferring
custody of a record to a private holder and then arguing the record falls outside CPRA
beeauge 1t is no longer in the agency's possession. Furthermore, section 6270 does not
purport to excuse agencies from obtaining public records in the possession of their own
employees. It simply prohibits agencies from attempting to evade CPRA by fransferring
public records to an intermediary not bound by the Act's disclosure requirements.

we have previously siressed that a document's status as public or confidential does not
turn on the arbitrary circumstance of where the document 1s Jocated.

I>. Conelusion : :

Consistent with the Legislature's purpose in enacting CPRA, and our constitutional
mandate to interpret the Act broadly in favor of public access (Cal. Const., art. [, § 3,
subd. (b)(2)}, we hold that a city employee's writings about public business are not
excluded from CPRA simply because they have been sent, received, or stored in a

. personal account.
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Leger, Cheryl (BOS) -

From: . . John C. Hooper <hooparb@acl.com=>
~ Sent: Monday, August 12, 2019 3:58 PM
To: SOTF, (BOS) ' ;
Subject: ' Re: SOTF - Complaint Committee; August 20, 2019 5:30 p.m: submlttmg index for the -
- record
Hi Cheryi:

Thanks for your note explaining the 8/13 deadline for submitting materials for the SOTF Complaint
Committee 8/20 hearing. ['will be working out in the field Tuesday 8/13 so am going to try to send you
all pertinent info today. | spoke at SOTF hearings related to the Green Benefit District issue on 3/5/19
and agam on 5/21/19 at wh[ch I submitted matenais and | have also written the SOTF on several
occasions.,

Therefore in the Index that follows, | will make a note ("by reference") after materials | believe you
already have so you don't have {o wade through a bunch of stuff second time.

At the 8/20 hearing, can you tell me how much time I am given to testify and may |
combine my remarks concerning the two items, since the issues | would like to raise are
virtually identical. '

Best, Joehn Hocper

INDEX of materials for SOTF reading file
A. Basic documents | _
- Complaint to SOTF dated 5/29/19 enclosing letters described in (2) below (by refj

2. Renewed PRA requests dated 5/28/19 to DPW, OEWD Parks Alliance and Formation Commlttee
~of MD GBD attaching original 2/11/19 PRA request to the same recipients (by ref)

3. My written and oral testlmony before SOTF on 3/6/19, submitted for the record with 2/11/19 PRA
request (by ref) -

4. My written and oral testimony before SOTF on 5/21/19 submitted for the record along with my
473119 letter to City Atiorney (public employees are engaging in illegal political activities by promoting
GBD elections) and my 4/17/19 Ietter to City attorney (irregularities in conduct of MD GBD petiton
process) {by ref)

B. Correspondence with OEWD illustrating ongomg d]fﬁcultles obtalmng information
requested in 2/11/19 PRA request

1. My certified 2/11/19 PRA request toc OEWD retuimed as undel;verabie on 2/17/19 (can send photo
if useful} -

2. 3/5/19 emall from me to OEWD stating | have received no response 1o my 2/11/19 PRA request
{by reﬂ : _
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3. 3/5/18 a series of 44 emails from OEWD purporting to respond to my 2/11/19 PRA request. Last
one says "this concludes your Sunshine request” (by ref)

4.5/7/19 email from me to OEWD sendmg list of items still not received as requested on 2/11/19 (by
ref)

5. 5f7119 response from OEWD: does not have any more docs and is closing this r"equest (by ref)
6 6/11/19 exchange of emails between me and SOTF (by ref) |
7.6/12-13/19 and 7/3/19 exchanges of emal!s between me, SOTF and Parks Alliance (by ref)
8. 6!14!‘1 9 OEWD sends more info refating to MD GBD, most of it right on GBD website {(by ref}
.9. 6!2'1;"19 OEWD reiterates it has sent me everything (by ref)
. C. Misce!laneous!background

| 1. SF Chronicle front page 5/14/19: "Extra Cleanup Fee for Dolores Park neighbors?" By Dommlc
Fracassa (by ref)

2 6/11/19 email to Marianne Thompson and Jonathan Goldberg (by ref) :

" | am sorry we got off to a less than optimal start after the recent SOTF hearing at which |
attempted to introduce myself. My intent, wth both you and Jonathan Goldberg, was to-
make it clear that, though we may disagree on a given policy matter, | have nothing but
high regard for City employees and the important work you do.

Howeve, | consider it in_apprepriate for public employees to refuse to spea'k to a menther
of the public as both you and Jonathan did on the occasion in question.”

| look forward to working cordially with you in the future.

Sincerely, John Hooper

----- Original Message-—--

From: JOHN HOOPER <hooparb@aol.com>

To: SOTF, (BOS) <sotf@sfgov.org>

Sent: Wed, Aug 7, 2019 9:55 am

Subject: Re SOTF ‘Complaint Committee; August 20, 2019 5:30 p.m: submitting |nfo for the record?
Good to know, thank youl .

John Hooper

On Aug 7, 2019, at 8:21 AM, SOTF, (BOS) <sotf@sfgov.org> wrote:
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Dear Mr. Hoaper:

Yes, you can submit materials as !bng as you do so on or before August 13. Everything else that | have been given will
be included in the packet. Once the Agenda packst has been uploaded, you will be able to see everything that | have
received in your file. )

Cheryl Leger
Assistant Clerk, Board of Supervisors
Tel: 415-554-7724 '

<image001.png> Click here to complete a Beard of Supervisors Customer Service Satisfaction form.

The Leqgislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August
1548, ’ :

Disclosures: Personal infarmation that is provided In communicaiions fo the Board of Supervizors js sufiject fo disclosure undsr the
California Public Records Act and the San Frasicisca Sunshine Ordinance. Personal information provided will not be

redacted. Members of the public are nol required fo provide personaf identifving information when they communicate with the Board
of Supervisors and ifs. commitiess. Al written or oral communications that members of the public submit o the Clerk's Office
regarding pending legisfation or hearings will he made available to alf members of the public for inspaction and copying. The Clerk's
Office. does nof redact any information from these sithmissions. This means that personal information—including names, phons
numbers, addresses and simifar information that 8 member of the public efects to submit 1o the Board and its committees—may
appear on the Board of Supervisors website or in ather public docurments that members of the public may fnspect or copy.

From: JOHN HOCPER <hooparb@aol.com>

Sent: Wednesday, Augusi 7, 2019 8:19 AM

To: SOTF, {BOS) <sotf@@sfqov.org> -

Cc¢: Juan De Anda <deanda sophia@comcast.net>; Rudakaoy, Viadimir (HSA} <Vladimir. Rudakov@sfqov org>; Pang,
Ken {HSA) <Ken.Pang@sfqov.oig>; Corgas, Christopher (ECN} <christopher.corgas(@sfgov.org>; Thompson, Marianne
(ECN) <marianne.thompson@sfgov.org>; Nuru, Mohammed (DPW) <mohammed.nuru@sfdpw,org>; Steinberg, David
{DPW) <david steinbera@sfdpw.org>; Goldberg, Jonathan (DPW) <jonathan.qoldbera@sfdpw.org>, 72056-
97339218@requests.muckrock.com; COTE, JOHN {CAT) <John.Cote@sfcityatty. org>; 72902- )

4663777 3@requests.muckrock. com; Heckel Hank {MYR} <hank heckel@sfgov.org>

Subject: Re: SOTF - Complaint Committee; August 20, 2018 5:30 p.m: submitting info for the record?

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Re: Files: 19061 and 18062
Hi Cheryl: May t submit written materials ahead of time for SOTF to read? If s0, when would you like to receive materials?

May | assume information previously submitted by myself or others is aiready part of the SOTF record and may be
referenced without resubmitting? .

Thank youl,
John H ooper.

On Jul 29, 2019, at 2:05 PM, SOTF, {BOS) <sotfi@sfgov.org> wrote:

Good Afternoon:

~ You are receiving this natice because you are named as a Complalnant or Respondent
in one of the following complaints scheduled before the Complaint Committee to: 1)
hear the merits of the complaint; 2) issue a determination; and/or 3) consider referrals
from a Task Force Committee. '
Date: August 20, 2019
Location: ~ City Hall, Room 408
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Time: 5:30 p.m.
Complainants: Your attendance is required for this meeting/hearing. _
Respondents/Departments: Pursuant to Section 67.21 (e) of the Ordinance, the
. custodian of records or a representative of your department, who can speak to the
matter, is required at the meeting/hearing. :
Complaints:
File No. 19068: Comp1amt filed by Sophia De Anda against the Human Services
- Agency for allegedly violating Administrative Code (Sunshine Ordinance), Section
67.21, by failing to respond to a public records request in a timely and/or complete
manner. ' '

File No. 18061: Complaint filed by John Hooper against the Office of Economic and

- Workforce Development for allegedly violating Administrative Code (Sunshine
Ordinance), Section 67.21, by failing to respond to a public records request in a timely
andfor complete manner.

File No. 19062: C'omplaint filed by John Hooper against Public Works for allegedly
violating Administrative Code (Sunshine Ordinance), Section 67.21, by failing to
respond to a public records request in a timely and/or compiete manner.

File No. 19044: Complaint filed by Anonymous against Dennis Herrera and the Office of
the City Attorney for allegedly violating Administrative Code (Sunshine Ordinance),
Sections 67,21, by failing to respond io a public records request in a timely and/or
complete manner. '

~ File No. 19047: Complaint filed by Anonymous against Mayor London Breed, Hank
Heckel and the Office of the Mayor for allegedly viclating Administrative Code,
(Sunshine Crdinance) Sections 67.25 and 67.29-5, by failing to respond to a request for
public records in a timely and/or complete manner,

Documentation (evidence supporting/disputing complaint)

For a document to be considered, it must be received at least five (5} working days
before the hearing {see attached Public Complaint Procedure). Forinclusion into the
agenda packet, supplemental/supporting documents must be received by 5:00
pm, August 13, 2019.

Cheryl Leger
Assistant Clerk, Board of SUpewlsors
Tel. 415-554-7724 :

<image001.png> Click here to complete a Board of SUperwsors
Customer Service Satisfaction form.

The Leqislative Research Center provides 24-hour access to Board of -
Supervisors legislation, and archived matters since August 1998.

Disclosures: Personal information that is provided in communications to’
the Board of Supervisors is subject fo disclosure under the California '
Public Records Act and the San Francisco Sunshine Ordinance. Personaf
_information provided will not be redacted. Members of the public are not
required fo provide personal identifying information when they
communicate with the Board of Supervisors and its committees. All written
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or oral communications that members of the public submit to the Clerk's
Office regarding pending legisiation or hearings wilf be made available to
all members of the public for inspection and copying. The Clerk's Office
does not redact any informalion from these submissions. This means that
personal information-—inciuding names, phone numbers, addresses and
simifar information that a membear of the public efects to submit fo the
Board and its commitiees—may appear on the Board of Supervisors
websife or in other public documents that members of the public may
inspect or copy. ' _
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Leger, Cheryl (BOS)

From: JOHN HOOPER <hooparb@acl.com>
Sent; Friday, June 21, 2019 11:33 AM

To: S5OTF, (BOS)

Cc Thompson, Marianne (ECN)

Subject: OEWD is still withholding GBD information

Good marning Cheryl and Marianne:
Thanks for checking in..| have looked at the most recent attachments OEWD provided.
The information provided falls far short of what | am iooking for and far short of what the public has a right to see.

Everything produced under the OEWD/ Parks Alliance grant in question helongs to the City and is subject to the
Sunshine Ordinance. My Feb 11 PRA request which both SOTF and OEWD have received, contains several legal
Citations making this clear.

Most of the attachments | received last week are simply copies of materials readily available on GBD websites. The anly
exception was an invoice related to an April 2019 mailing encouraging property owners to sign the MDGBD petition,

| want to emphasize that these continued requests on my part are in no way a criticism of Marianne Thompson who is
just doing her job, | will try to be more precise when | meet with her, though 1 would have thought that the nine
numbered requests in my Feb 11 PRA request were adequately specific.

This matter involves repeated instances of City agencies purposefully working to prevent members of the public from
exercising their right to understand how their taxpayer dollars are being spent. And it goes to the heart of why the SOTF
was established.

To me, this whole GBD program
and its arrogant implementation are a highly discouraging reflection on the highest leveis of City government.

Thank you.

John Hooper

OnJun 21, 2019, at 8:54 AM, SOTF, {BOS) <sotf@sfgov.org> wrote:

Dear Mr, Hooper:

File Mo. 19062 {Public Works] is one of four separate matters (19063, SF Parks alliance; 15064,
Recreation and Parks). | putin a call to Marianne Thompson [OEWD; file no. 19061) to ask if she has
provided everything you reguested. Ms, Thompson and you have been exchanging emails regarding
your request {19061) and | wanted to make certain that you have everything. | will call her again
today. Have received all your requested materials? f so, are you would you like to withdraw your
complaint? Thank you.

Cheryl Leger

Assistant Clerk, Board of Supervisors
Tel: 415-554-7724
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<image001.png> Click here to complete a Board af Supervisors Customer Service Satisfaction form.

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, und archived matters since
AUgUSt 1993, :

Disclasures: Persondl information thgt is provided in communications to the Boord of Supervisors s subject to disclosure
under the California Public Records Act ond the Son Franciscoe Sunshine Ordinance. Personal information provided will not
he redpcted, fembers of the public are not required to provide personal identifying information when they communicoie
with the Board of Supervisors and its committees. Alf written or aral cormmunications that members of the pulbdic submit
to the Clerk’s Office regarding pending legisiation or hearings will be mode ovailable to aff members of the public for
inspection and copying. The Clerk's Office does not redact any information from these submissions. This means that
persenal information—Iinciiding names, phone numbers, addresses ond similar information that o member of the public
eleets to submit to the Boord and its committess—moy appeor on the Board of Supervisors website or in other public
documents that members of the public may inspect ar copy.

From: JOHN HOOPER <hooparb@aol.com>

Sent: Thursday, June 20, 2019 2:57 PM

To: SOTF, (BOS) <sotf@sfeov.org>

Subject: Re: SOTF - Complaint Filed with the Sunshine Ordinance Task Force - File No. 19062

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Hi Cheryl; It was my intent to include both DPW and OEWD in my complaint.
Is that your understanding or do | need to take any additional steps?
Thanks for your guidance,
John Hooper
Cnjun 14, 2019, at 10:24 AM, SOTF, {BOS) <sotf@sfgov.org> wrote:
Good Morming:

Public Works has been named as a Respondent in the attached complaint filed
with the Sunshine Ordinance Task Force. Please respond to the following
complaint/request within five business days.

File No. 19062: Complaint filed by John Hooper against Public Works for
allegedly violating Administrative Code (Sunshine Ordinance), Section 67.21, by
failing to respond to a public records request in a fimely and/or complete manner.

The Respondent is required to submit a written response to the allegations
including any and all supporting documents, recordings, electronie media,
ete., to the Task Force within five (5) business days of receipt of this
notice. This is your opportunity to provide a full explanation to allow the Task
Foree to be fully informed in considering your response prior its meeting.

Please include the following information in your response if applicable:
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List all relevant records with descriptions thal have been provided
pursuant to the Complainant request.

Date the relevant records were provided to the Complainant.
Description of the method uscd, along with any relevant scarch terms
used, 1o search for the relevant records.

Statement/declaration that all relevani documents have been provided,
does not exist, or has been excluded.

Copy of the original request for records (if applicable).

Please vefer to the File Number when submitting any new information
and/or supporting docurnents pertaining to this complaint.

The Complainant alleges:
Complaint Aftached.

Cheryl Leger

Assistant Clerk, Board of Supervisors
Tel: 415-554-7724

farm.

<imagel0l.png> Click here to complete 3 Board of Supervisors Customer Service Satisfaction

The Legislative Research Center provides 24-hour access ta Board of Supervisors jegislatton, and

archived matters since August 1998,

Disclosures: Personol informotion that is provided in communicotions to the Board of Supervisors is
subject to disclosure under the California Public Records Act and the San Franciséo Sunshine
Crdinarice. Personal information provided will not be redocted. Members of the public are not
required to provide personal (dentifying information when they communicote with the Board of
Supervisqrs and jtr committees. Alf written or oral communications thot members of the public
submit to the Clerk's Office regarding pending legistation or hearings will be made available to off
members of the public for inspection and copying. The Clerk's Office does not redact any
information from these submissions. This menns thot personal information—including names,
phene numbers, addresses ond simifor information that @ member of the public elects to submit to
the Board and its committees—muoy appeor on the Board of Supervisors website or in other public
documents that members of the public may inspect or copy.

<SOTF - Complaint Procedure 2018-12-05 FINAL. pdf>

<19062.pdf>
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Leger, Cheryl (BOS)

From: JOHN HOOPER <hooparb@aol.com»>

Sent: Thursday, June 20, 2019 2:57 PM

To: : SOTF, (BOS}

Subject: Re: SOTF - Complaint Filed with the Sunshine Ordinance Task Force - File No. 19062

This message is from outside the City email system. Do not open iinks or attachments from untrusted sources.

Hi Cheryl: It was my intent to include both DPW and OEWD, in my camplaint.
[s that your understanding or do | need to take any additional steps?
Thanks for your guidance.
John Hooper
On Jun 14, 2019, at 10:24 AM, SOTF, (BOS) <sotf@sfaov.org> wrote:
Good Morning:

Public Works has been named as a Respondent in the attached complaint filed with the Sunshine
Ordinance Task Force. Please respond to the following complaint/request within five business
days. '

File No. 19062: Complaint filed by John Hooper against Public Works for allegedly violating
Administrative Code (Sunshine Ordinance}, Section 67.21, by failing to respond to a public
records request in a timely and/or complete manner.

The Respondent is required to submit a written response to the allegations including any
and all supporting documents, recordings, electronic media, ete., to the Task Force within
five (5) business days of receipt of this notiee. This is your opportunity to provide a full
explanation to allow the Task Force to be fully informed in considering your response prior its
meeting.

Please include the following information in your response if applicable:

1. List all relevant records with descriptions that have been provided pursuant to the
Complainant request.

2. Date the relevant records were provided o the Complainant.

3. Description of the method used, along with any relevant search terms used, to seau,h
for the relevant records.

4. Statement/declaration that all relevant documents have been provided, docs not exist,
or has been excluded.

5. Copy of the original request for records (if applicable).
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Please refer to the File Number when submitting any new information and/or supporting
documents pertaining to this complamt.

The Complainant alleges:
Complaint Az‘f_ached.

Cheryl Leger
Assistant Clerk, Board of Supervisers
Tel: 415-554-7724

<1mageOOl.png> Click bere 1o complete a Board of Supervisors Cuslomer Service Satisfaction form.

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since
August 1998

Disclosures: Fersanal information thot is pravided in communicotions to the Bogrd of Supervisors (s subject to disclosure
unger the Califernia Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not
be redocted. Members of the public ore not required to provide personal identifving fnformation when they communicote
with the Boord of Supervisors and fts committees. All written or orol comunications thot members of the public submit
to the Clerk's Office regoerding pending fegisiation or hearings will be made avaitoble to off members of the public for
inspectfon and capying. The Clerk’s Office does not redact any information from these submissions, This meons thot
personol information—including names, phone numbers, oddresses ond simitar information that @ member of the public
elects to submit to the Board ond its cormmittees— may oppear on the Boord of Supervisors website or in other publie
documents thot members of the public Moy inspect of copy.

<SOTF - Complaint Pracedurc 2018-12-05 FINAL.pdf>
<19062.pdf>
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Leger, Cheryl (BOS)

From: Johin €. Hooper <hcoparb@aol.com>

Sent: Wednesday, May 28, 2019 841 AM

To: S0OTF, (BOS)

Subject: Complaint to Sunshine Otdinance Task Force re failure to respond ta earlier PRA request
Attachments: PRA reqguest May 22, 2019 to OEWD et al txt; PRA request 2_11_19 re GBVGBD and

MDGBD -highlighted pages

This message is from outside the City email system. Do not cpen links or attachments from untrusted sources.

Dear Sirs and Mesdames:

| am filing this complaint because | have not received documents requested in my attached PRA
request dated February 11, 2019. | renewed this request today in ancther PRA request which | have
also attached.

The City is required to release all documents and information prepared using public funding, whether
these materials are the work of City employees directly or the work product of City grantees or cther
groups benefitting from public funding. As described in my letter of February 11, 2019, the City -
through OEWD - has provided extensive funding to San Francisco Parks Alliance {and its
predecessor organizations Place Lab and Build Public) to promote the formation of Green Benefit
Districts in several San Francisco neighborhoods. Public funding has also flowed to the benefit of the
Misison Dolores Green Benefit District formation committee in the form of, among cther

things, paying for neighborhood mailings, Mission Dolores GBD website development, organizing
and holding public meetings and promoting petition drives related to the formation of GBDs.

The core mission of the Sunshine Ordinance Task Force will be subverted if City agencies are
allowed to avoid public scrutiny by working through grantees and proxies such as the San Francisco
Parks Alliance and the Mission Dolores Green Benefit District Formation. Committee, both of which
entities have beneifitted from significant public funding.

This matter was discussed at the May 21 SCTF Committee meeting and refered to the full Task
Force for its consideration. :

Thank you for your attention to this compliant.
Sincerely,

John Haoper

201 Buena Vsta Ave East
SF, CA 94117-4103
415-626-8880
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PRA request May 22 2019 to OEWD et al .txt
May 29, 2019 by email and certified mail
Director, Office of Economic and Workforce Development
Pirector, San Francisco Public Works
Board of Directors and CEQ, San Francisco Parks Alliance
Formation Committee, Mission Dolores GBD
Re Renewed Public Records Act request for additional documents pertaining to
formation of a Greater Buena Vista Green Benefit District and a Mission Dclores
Green Benefit District.

Degr Sirs and Mesdames:

The purpose of this letter is to reguest that you provide additional documents and
materials originally listed in nine numbered paragraphs as set forth in my earlier
PRA request dated February 11, 2019, Many of the documents requested at that time
have not been provided.

The City and County of San Francisce must provide documents and information funded
by the City as described in my earlier PRA request dated February 11, 2019.

Rather than restate the contents of that earlier letter, I am highlighting those
materials which have not been provided as they were set forth in my earlier letter.

Thank you for your prompt attention to this matter.

Sincerely,

John Hooper

201 Buena Vista Ave east

San Francisco, CA 94117-4163
415-626-8880

cc: standard distribution

Page 1
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Leger, Cheryl (BOS)

From: John €. Hoopér <hcoparb@acl.com:

Sent: Wednesday, May 29, 2019 8:10 AM

To: Thompson, Marianne (ECN); Corgas, Christopher (ECNY, Nuru, Mohammed (DPW);
Goldberg, Jonathan (DPW); drew@sfparksalliance.org

Subject: _ Renewed PRA request for documents related to GBDs and not yet provided

Attachments: PRA request 2_11_19 re GBVGBD and MDGBD -highlighted.pages.

|: This message is from outside the City email system. Do not open links or attachments from untrusted sources.
[:

May 29, 2019 by email and certified mail

Director, Office of Economic and Workforce Development
Director, San Francisce Public Works

Board of Directors and CEQ, San Francisco Parks Alliance
Formation Committee, Mission Dolores GBD

Re Renewed Public Records Act request for additional documents pertaining to formation of a
Greater Buena Vista Green Benefit District and a Mission Dolores Green Benefit District,

Dear Sirs and Mesdames:

The purpose of this letter is to request that you provide additional documents and materials originally
requested in nine numbered paragraphs as set forth in my earlier PRA request dated February 11,
2019. Many of the documents requested at that time have not been provided. '

The City and County of San Francisco must provide all documents and information funded by the City
as described in my earlier PRA request dated February 11, 2019. | enclose a copy of that tetter for
your ease of reference.

Thank you for your prempt attention to this matter.

Sincerely,

John Hooper

201 Buena Vista Ave east

San Francisco, CA 94117-4103
415-626-8880

cc: standard distribution
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Leger, Cheryl (BOS)

From: John C. Hooper <hooparb@aol com>

Sent: Wednesday, May 29, 2019 8:10 AM

To: _ Thompson, Marianne (ECN); Corgas, Christopher (ECN); Nuru, Mohammed (DPW);
Goldberg, Jonathan (DPW); drew@sfparksalliance.org

Subject: - Renewed PRA request for documents related to GBDs and not yet provided

Attachments; PRA reguest 2_11_19 re GBVGBD and MDGBD -highlighted.pages

- This message is from outside the City email system. Do not open links or attachments from untrusted sources.

May 29, 2019 by email and certified maif

Director, Office of Economic and Workforce Development
Director, San Francisco Public Works -

Board of Directars and CEQ, San Francisco Parks Alllance
Farmation Commitiee, Mission Dolores GBD

Re Renewed Public Records Act request for additional documents pertaining to formation of a
Greater Buena Vista Green Benefit District and a Mission Dolores Green Benefit District.-

Dear Siré and Mesdames:

The purpose of this lefter is to request that you provide additional documents and materials originally
requested in nine numbered paragraphs as set forth in my earlier PRA request dated February 11,
2019. Many of the documents requested at that time have not been provided.

The City and County of San Francisco must provide all documents and information funded by the City
as described in my earlier PRA request dated February 11, 2019. | enclose a copy of that letter for
your ease of reference.

Thank you for your prompt attenticn to this matter.

Sincerely,

John Hooper

201 Buena Vista Ave east

San Francisco, CA 94117-4103
415-626-3880

cc: standard distribution
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Leger, Cheryl (BOS)

From: JOHN HOOPER <hooparb@aoi.com>

Sent: Friday, June 7, 2019 4:10 PM

To: SOTF, (BOS)

Subject: Re: SOTF complaint- QEWD, Public Works, SF Parks Alliznce, DPW

This message is from outside the City ematl system. Do not open links or attachments from untrusted sources.

Hi again Cheryl:

| received over 40 emails from
CEWD - each with numerous attachments -on March 5 respanding to my Feb 11 PRA request.

Although voluminous, they were only partially responsive to my request.
In particular, OEWD failed to produce any of the requested materials produced by Parks Alliance, Place Lab and/or the
Dolores GBD formation committee which were paid for by the OEWD grant in question (such as mailings, website

development, survey materials, agendas, petition, invoices for contractor work and so forth }

The public has a right to see these materials - paid for with public funds - even though the work may have been carried
out by a third party. :

The OEWD contract with Parks Alliance makes it clear that all preducts paid for by the grant are the property of the City
and therefore subject to SOTF's jurisdiction.

[ will not have access to the materials GEWD sent me til | get back to my office,

it might be quicker to ask Marianne Thom pson at OEWD fo send the same batch of emails to you.

Hope this helps!

John Hooper

On Jun 7, 2019, at 2:18 PM, SOTF, (BOS) <sotf@sfgav.org> wrote:
Dear Mr. Hooper:
Flease see attached your May 29 complaint for your requested records, | write to askif you have
received anything from these departments and if you have, please forward them to me for processing of
your complaint. Thank you and call me if you have questions, '
Chery! Leper
Assistant Clerk, Board of Supervisors

Tel: 415-554-7724

dimageOOl‘png> Click here to complete a Board of Supervisors Customer Service Satisfaction form.
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The Lepisiative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since

August 1998,

<Hooper.pdf>

Disclasures: Personol infarmation thot is provided in communications to the Board of Supervisers is subject to disclosure
under the Cofifornia Pultlic Records Act ond the San Francisce Sunshine Qrdinance. Personal information provided will not
be redacted. Members of the public are not required to provide personol identifying information when they communicate
with the Board of Supervisers pnd its committees. All written or oral comymunications that members of the public submit
te the (ark's Office regording pending legisiation or hearings wilf be made availoble to off members of the public for
inspection and copying. The Clerk's Office does not redact any Informotion from these submissions. This means that
personc! informotion—inchding nemes, phene numbers, addresses and simifor information that o member of the public
elects 1o submit to the Boord and its commitiees—moy appear on the Board of Supervisors website or in other public
documents that members of the public may inspect ar copy.
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Leger, Cheryl {BOS)

From: JOHN HOOPER <hooparb@aol.com:

Sent: _ Tuesday, June 11, 2019 10:33 AM

To: SOTF, (BOS)

Subject: ' Re: SOTF complaint- OEWD, Public Works, SF Parks Alliance, DPW
Hi Cheryl:

The documents guy at DPW told me he had nothing more than what they sent in February.
As far as Parks Alliance goes, that’s news to me that I've been working with the Director. Have sent them the same PRA
requests with no response. | have never spoken with the Director about getting documents directly from him, though |
would not object.
Anyway, It's the City’s responsibifity to provide information from grants they funded.
Thanks!
lohn Hooper
OnJun 11, 2019, at 10:14 AM, SOTF, {BOS) <sotf@sfgov.org> wrote:
Dear Mr. Hooper:
I spoke with Marianne and she sent via email their response. What about the requests to Public Works
and Parks Alliance? Did you get anything from either dept.? | spoke with someone from Parks Alliance
who sald that you had been working with the Director to get your documents, Please advise. Thank you.
Chery! Leger _
Assistant Clerl, Board of Supervisars

Tel: 415-554-7724

<Image001.png> Click here to complete a Board of Supervisors Customer Service Satisfaction form.

The Legistative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since
August 1958, :

Disclosures: Personal information thet Is provided in communicotions to the Boourd of Supervisors is subject to disclosure
under the California Public Records Act and the Son Francisco Sunshine Ordinance. Personal information provided will not
be redacted. Members of the public are not required to provide personal identifying information when they communicate
with the Hoard of Supervisors and its committees. Alf written or oral communications that members of the public submit
te the Clerk's Office regarding pending legisiation or hewrings will be made ovaifoble to olf members of the public for
inspection and copying. The Clerk's Office does not redact any information from these submissions. This means that
personol information—including names, phone numbers, addresses ond similar information that o member of the public
elects ta submit to the Boord and its committees—may appeor on the Soard of Supervisors website or in other public
documents that members af the public may inspect or copy.

From: JOHN HOOPER <hooparbi@aol.com>
Sent: Friday, June 7, 2019 4:10 PM

1
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To: SOTF, (BOS) <sotf@sfgov.org=
Suhject: Re: SOTF complaint- QEWD, Public Works, SF Parks Alliahce, DPW

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Hi again Cheryl:

| received over 40 emails from
OEWD - each with numerous attachments - on March 5 responding to my Feb 11 PRA request.

Although voluminaus, they.f were only partially responsive to my reguest.

In particular, OEWD failed to produce any of the requested materials produced by Parks Alliance, Place
Lab and/or the Dolores GBD formation committee which were paid for by the OEWD grant in question
{such as mailings, website development, survey materials, agendas, petition, invoices for contractor
work and so forth )

The public has a right to see these materiats - paid for with public funds - even though the work may
have been carried out by a third party.

The OEWD contract with Parks Alllance makes it clear that all products paid for by the grant are the
property of the City and therefore subject to SOTF's jurisdiction.

I will not have access to the materials OEWD sent me tif | get back to my office.

It might be quicker to ask Marianne Thompson at OEWD to send the same batch of emails to you.
Hope this halps! |

John Hooper

On jun 7, 2019, at 2:18 PM, SOTF, (BOS} <sptf @sfgov.ore> wrote:

Dear Mr. Hooper:

Please see attached your May 29 complaint for your requested records, | write to ask if
you have received anything from these departments and if you have, please forward
them to me for processing of your complaint. Thank you and call me if you have
questions.

Cheryl Leger
Assistant Clerk, Board of Supervisors
Tel: 415-554-7724

{imageool.png> Click here to complete & Board of Supervisors Customer Service Satisfaction

form.

The Legislstive Research Center provides 24-hour accass to Board of Supervisars legisfation, and
archived matters since August 1998,

Disclosures: Personal information that is provided in communicotions to the Boord of Supervisors is
subject to disclosure under the Californio Public Records Act and the San Froncisco Sunshing
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<Hooper.pdf>

B

Ordinonce. Personol information provided will not be redocted. Members of the public are not
reguired to provide personal identifying information when they communicate with the Boord of
Supervisors and its commitlees, Afl written or oral communications that members of the public
subit to the Clerk's Office regarding pending fegistation or hearings will be mode avoifobfe to alf
members of the public for inspection end copying. The Clerk's Office daes not reduct any
information from these submissions. This means that personal information—including names,
phone numbers, addresses and simifar informotion thot o member of the public efects to submit to
the Board ond jits committees—may vppear on the Board of Supervisors website or in other public
documents thot members of the public may inspect or copy.
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Eger, Cheryl {(BOS)

From: John C. Hooper <hooparb@aol.com»
Sent: Monday, July 13, 2020 6:32 PM
To: I-tsi@pacbell.net; Breed, Mayor London (MYR); Board of Supervisors, (BOS); Peskin,

Aaron (BOS); Yee, Narman (BOS); Mandelman, Rafael (BOS); Haney, Matt (BOS); Preston,
Dean (BOS); Walton, Shamann (BOS); Fewer, Sandra {BOS), Mar, Gordon (BOS)

Cc: _ Cityattorney; Ethics Commission, (ETH), SOTF, (BOS)

Subject: Ra: NY Times - security cameras and Community Benefit Districts

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Thank you, Lilian, for writing the City Administration with an important message.

Numerous Citizens have been asking the City (Mayor's Office, City Attorney, SOTF, BOS, OEWD,
DPW efc) to look into CBDs and GBDs for several years. n There has been no (as in ZERO) interest
at City Halll

Commercial Benefit Districts (CBDs) and Green Benefit Districts {GBDs) are major recipients and
distributors of public funds which are then paid to various autonomous firms (private security, private
street cleaning, private gardening etc) at the behest of a smail group of "in" neighbors which is
selected for its subservience to City policy. One such recipient of public funds - SF Parks Alliance - is
currently being investigated by the feds.

Is a genuine effort being made to clean up San Francisco government? Are you up to it, Mayor
Breed?

Best, John Hooper

From: Lilian Tsi <l-tsi@pacbell.net>

To: Breed Mayor London (MYR) <mayoriondonbreed@sfgov.org>; Board of Supervisors (BOS)

<board.of supervisors{@sfgov.org>; aaron.peskin@sfgov.org <aaron.peskin@sfgov.org>, Norman Yee
<porman . yee@sfgov org>; Mandeiman Rafael {BOS) <rafael mandelman@sfgov. org=; matt haney@sfgov.org
<matt.haney@sfgov org>, dean.preston@sfgov.org <dean.preston@sfgov.org>; shamann walton@sfgov.org
<shamann.waiton@sfgov.org>; sandra fewer@sfgov.org <sandra.fewer@sfgov.org=; gordon.mar@sfgov.org
=geordon. mar@sfgov.org>

Cc. cityattorney@sfcityatty org <cityattorney@sfcityatty org>; ethics. commission@sfgov.org
<ethics.commission@sfgov.org® '

Sent: Mon, Jul 13, 2020 530 pm

Subject: NY Times - security cameras and Community Benefit Districts

Dear Mayor and Board of Supenvisors,

First of all, thank you for your prompt actions regarding the pandemic sweeping through this country. The early actions o
shut the city down was a good pre-emptive move against a virus which knows no limits,

While in "shelter in place” mode, lots of reading and the article in the NY Times (link below) highlight issues with
Community Benefit Districts that are disturbing.
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1. Community Benefit Districts {CBDs} have to be approved by the Board of Supervisors ... after a petition and ballot
process which is horrifying to say the least. {(ancther rant another time) Proposed CBD's have to make known their
management plans to the Board of Supervisors. How many of the CBDs included "spyware" in their management plans
for approval?

2. In the article, the rich man on the hill says "it's whack-a-mole" with reference to how the criminals move away from
Area A to Area B after cameras are instalied in Area A, Area B then is forced to install cameras...and criminals move to
Area C..and now...what if Area C is not a CBD.. are residents/business owners in Area C then forced to set up a CBD so
that they too can enjoy the largesse of the rich man on the hill? By the way...the same applies to homeless individuals
who have been "ushered" away from downtown are now camping in Golden Gate Park...lovely isn't it when children go to
the playgrounds or tourists walk in the park and find needles and assorted liiter?

3. CBDs are non-profit organizations and request for grants and additional support for funding beyond collecting
assessments from property owners. As it is now pubiicly known...the DPW and it's crony network of SF Parks Alliance
nonprofits Is rife with corruption. CBDs are potentially now another funnel for carruption for city contracts and
services. Or maybe they already are...

Cameras filming and documenting crimes are not necessarily an evil. Maost honest people don't care and won't

mind. MHowever, the citizens affected need to consent and be aware of the cameras. That'means, if you are running for
office, it should be a part of your platform and citizens vote you in to effect such policies. If indeed it is the city's policy to
have cameras, the cameras need to be everywhere...not just in select areas, we can't have same neighborhoods more
equal than others. CBDs and GBDs are dangerous entities which privatize what should be services provided by the city.

https:iwww nytimes.com/2020/07/10/business/camera-surveillance-san-francisco. html

Writing from home,
Liian Stielstra
Inner Sunset long time resident
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Leger, Cheryl (BOS)

From: JOHN HOOPER <hooparb@ac!.com»>
Sent: Monday, September 21, 2020 7:31 PM
To: SOTF, (BOS}

Subject: Re: SOTF - file nos. 19061 and 19062

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Hiagain Cheryk VIl check my files on Thursday and get back to you then. I'm pretty sure you have everything you need.
But will confirm.

John Hooper

> 0nSep 21, 2020, at 3:38 PM, SOTF, (BOS) «sotf@sfgov.org> wrote:
>
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Leger, Cheryl (BOS)

From:
Sent:
To:

Cc:
Subject:

JOHN HOCPER <hooparb@aol.com>

Thursday, September 24, 2020 11:54 AM

SOTF, (BOS)

Thompsan, Marianne (ECN); Steinberg, David (DPW)
Re: SOTF - rescheduling GBD hearing

This message is from outside the City emait system. Do not open links or attachments from untrusted sources,

Hi Cheryl: Fm now in my SF office with my files at hand.

| was most recently scheduled to appear before the SOTF Complaint Committee on February 18, 2020 but SOTF
cancelled that meeting. So you are now seeking to reschedule that meeting, as | understand it.

| prepared and sent to SOTF the statement | had expected to make on February 18, so It locks like you've got what you
need. Please let me know if | can provide more info.

It would be helpful if the Committee would require City employees from
Public Waorks and OEwWD who are knowledgable about GBD programs to appear rather than custodians of records who
are - by their own admissions - not familiar with the details of these programs.

Please let me know when you plan to schedule the next hearing.

Thanlks, as always.

John Hooper

On Sep 21, 2020, at 12:18 PM, SOTF, (BOS) <sotf@sfgov.org> wrote:

Mr. Hooper: Attached are the materials you submitted to me at the January Sunshine Ordinance Task
Force hearing. Are these the only materials you wish to submit or do you have other documents? |
would like to schedule your file nos. 19061 and 19062 to be heard by the SOTF Complaint
Committee. The decision of the SOTF is below. Please respond. Thank you.

January 21, 2020 SOTF hearing, SOTF referred the matter hack to the Complaint Committee and have
new materials provided to SOTF be included in.the file for review to determine which documents are
applicable to which respondent and provide a recommendation to the SOTF,

Cheryl Leger

Assistant Clerk, Board of Supervisors
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Cheryl.Leger @sfgov.org
Tel: 415-554-7724

Fax: 415-554-5163
www.sfbos.org

<image009.png>
Click here to complete a Board of Supenvisors Customer Service Satisfaction form.

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since
August 1998,

Disclosures: Personal information thot is prow‘ded‘ in communications to the Board of Supervisars is Subject to disclosure
under the California Public Records Act ond the Son froncisco Sunshing Ordinance. Personal information provided wilf not
be redacted. Members of the public are not required to provide persanal identifying informotion when they communicate
with the Foard of Supervisors and its committees. All written or oral communications that members of the public subrit
to the Clerk's Office regording pending legisiation or hearings will be made availahble lo olf members of the public for
inspection and copying, The Clerk's Office does not redoct any informotion from these submissions, This means that
personal information—including nomes, phone numbers, addresses and similer information that ¢ member of the pubfic
elects to submit to the Board ond 1S committees —may appear on the Baard of Supervisors wehsfte or in other publfic
docurnents that members of the public maoy inspect or copy.

From: Thompson, Marianne {ECN} <marianne.thompson@sfgov.org>

Sent: Monday, September 21, 2020 10:56 AM

To: Steinberg, David (DPW) <david.steinberg@sfdpw.org>; SOTF, {BOS) <sotf@sfgov.org>
Cc: Heckel, Hank (MYR) <hank.heckel@sfgov.org>

Subject: RE; SOTF - file nos. 19061 and 15062

Good Morning Cheryl,

| read the document that was sent, and | sincerely do not understand it. | do not see the need 1o
proceed forward.
M.

<imageQC3.png>

From: Steinberg, David (DPW) <david.steinberg@sfdpw.org>

Sent: Wednesday, September 16, 2020 5:20 PM

To: SOTF, {BOS) <sptf@sfgov.org>; Thompson, Marianne (ECN} <marjanne thompson@sfgov.orp>
Suhject: RE: SOTF - file nos. 19061 and 19062

Thanks, Cheryl.
-d.

<image005.jpg>

David A. Steinberg

Custodian of Records & Executive Assistant to the Director

San Francisco Pubiic Works | City and County of San Francisca

43 South Van Ness Avenue, Suite 1647 | San Francisco, CA 34103 | (623) 271-2888
sfpublicworks.org - fwitter.com/sfpublicworks

For public records requests, please go to sfpublicworks org/records.
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Note: The new contoct infarmation abave is effective July 6, 2020.

From: SQTF, (BOS) <sotf@sfeov.org>

Sent: Wednesday, September 16, 2020 2:34 PM

To: Steinberg, David (DPW) <david.steinberg@sfdpw.org>; Thompson, Marianne {(ECN)
<fnarianne.thompson@sfeov.org>

Subject: RE: SOTF - file nos. 19061 and 15062

Hello Marianne and David: Attached are the materials submitted by Mr. Hooper at the January 21, 2020
SOTF hearing. Let me know if you need anything further. | will be at the office tomorrow if you need
me to get other records to you.

Cheryl Leger
415-425-6918 — rmy cell

From: Steinberg, David (DPW) <david.steinberg@sfdpw.org>

Sent: Tuesday, September 15, 2020 3:12 PM

To: SOTF, (BOS) <sotf@sfgov.org>; Thompson, Marianne {ECN) <marianne.thompson@sfgoyv.org>
Subject: RE: SOTF - file nos. 19061 and 19062 '

Hi Chery|,

I don’t see the additional records that Mr. Hooper provided at the in-persen meeting as part of the
minutes you provided. My notes from previous ermnalls show that you said you had them in your office
and you would send us copies when the stay-at-home order was lifted. Do you have access to them? The
whole reason to schedule the committee meeting was to consider these new records, so there isn't
much point holding a meeting until we have copies.

Thanks much and stay safe.
-d.

<image006.jpg>

Bavid A, Steinberg

Custodian of Records & Executive Assistant to the Director

San Francisco Public Works | City and County of San Francisco

49 Sputh Van MNess Avenue, Suite 1647 | San Francisco, CA 94103 | (628)271-2888
sfpublicworks.org - iwitter.com/sipublicworks

For public records requests, please go to sipublicworks.org/records.

Note: The new contact information chove is effective July 6, 2020.

From: SOTF, {BOS) <sotf@sfgov.org>

Sent: Tuesday, September 15, 2020 2:11 PM

To: Thompson, Marianne (ECN) <marianne thompson@sfgov.org>: Steinberg, David {DPW)
<david steinherg@stdpw.org> _ '
Subject: SOTF - file nos. 19061 and 19062
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Hello Marianne and David: Attached are the minutes from the lanuary 21, 2020, Sunshine Ordinance
Task Force hearing. Reflected in the minutes is the inclusion of records that were provided to Mr.
Hooper. | would like to schedule these two matters to be heard next month before the Complaint
Committee. Please review the minutes and let me know if you need anything further from me orif |
need to do something. Thank you.

Cheryl Leger

Assistant Clerk, Board of Supervisors

Cheryl.Leger@sfgov.org
Tel: 415-554-7724
Fax: 415-554-5163

www sfhos.org

<image009.png> -

Click here to complete a Board of Supervisors Custemer Services Satisfaction form.

The Lepgistative Resgarch Center provides 24-hour access to Board of Supervisors legislation, and archived matters singe

August 1958,

<hooper.pdf>

Disclosuras: Personel information that is provided in communications to the Boord of Supensivors s subject to diselosure
under the Californic Public Records Act and the Son Frangisco Sunshine Ordingnce. Persanal information provided will not
be redacted. Members of the public are not required to provide personel identifying informotion wher: they communicote
with the Boord of Supervisprs andits commitiees. All written or orgl communicotions thot members of the public submit
to the Clerk’s Office regarding pending legisiation or hearings will be mode availeble to off members of the public for
inspection and copying. The Clerk’s Office does not redoct any infarmation from these subrnissions. This rmeans that
personol Information—including names, phone numbers, addresses ond similar informotion that ¢ member of the public
efects to submil to the Bogrd and its committees—may gppenr on the Beard of Supervisors website or in other public
documents thot members of the public may inspect or copy.
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Leger, Cheryl (BOS)

From: JOHN HOOPER <hooparb@aol.com>

Sent: Saturday, September 26, 2020 £:18 AM

To: . SOTF, (BOS)

Subject: SF Parks Alliance: Report details alleged pay-io-play scheme - Mission Local

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

" Dear Cheryl:
Please include the Mission Local
Article referenced below as part of the record of files # 19061 and 13062 so SOTF members will be able to read it prior
to my next scheduled testimony.

Please acknowledge receipt of this infermation.
John Hooper

Begin forwarded message:

From: john osborn <peninsularoad@icloud.com>
Date: September 26, 2020 at 7:52:00 AM PDT
~ Te:John Jock Hooper <hooparb@aol.com>
Subject: 'Friends of' Nuru: Report details alleged pay-to-play scheme - Mission Local

Did you see this? The Parks Alliance is a criminal organization. xo John

https://missicnlocal.org/2020/08/friends-of-mohammed-nuru-report-details-alleged-
pay-to-play-scheme/

'Friends of' Nuru: Report details
alleged pay-to-play scheme

The San Francisco Controller’s Cffice on Thursday recommended a
slew of measures to prevent city departments from engaging in “pay-
to-play” schemes through “non-city” entities — schemes that
Mohammed Nuruy, the embattled former Public Works boss and
accused federal criminal, allegedly mastered.

In a detailed assessment released Thursday, the Controller homed in
on the San Francisco Parks Alliance, a nonprofit that makes
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improvements to parks and other public areas in the city, which
allegedly became a conduit for Nuru to funnel payments to his cohorts.

Nuru allegedly solicited donations from contractors and permit-
seekers for the Parks Alliance and that money went into accounts
there, over which Nuru had wide discretion. The money in the accounts
totaled $990,830 over a four-and-a-half-year period. Nuru allegedly
used it to direct the donated money to vendors.

Those vendors include restaurateur Nick Bovis and permit expediter
Walter Wong, both of whom have pleaded guilty to charges of
conspiracy and fraud.
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A major recipient of the money was SDL Merchandising which,
according to the Controller, was owned by a former Public Works
employee, who worked for Nuru at the time, and who the Controller
did not name. Other funds from Nuru’s account at the Parks Alliance
were used to reimburse Public Works employees for “staff
appreciation” parties.

“Mohammed Nuru and others would direct staff to procure goods and
services for staff appreciation, volunteer programs, merchandise,
community support, and events from specific vendors, circumventing
city purchasing controls,” the Controller wrote in its report. “These
purchases would then be reimbursed through Public Works
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subaccounts held by the Parks Alliance, a non-city organization, again
cutside of city purchasing rules.”

“Mr. Nuru solicited funds for these purchases from interested parties,
including businesses that had contracts with the department or city
building permits,” the report added. “The gifts, which were not
accepted or disclosed by the City, create a perceived “pay-to-play”
relationship.”

The review further found that the money directed to some of these
vendors was not properly accounted for. In the case of SDL
Merchandising, “multiple payments totaling $164,885 were made to
SDL Merchandising for various shirts, caps, and merchandise” over
roughly three years, the report says. “No quantities are documented.”

In other words, it’s unclear if the shirts, caps and merchandise were
ever received,

Through its audit, the Controller zeroed in on so-called “friends of”
organizations, non-profit entities that support city departments

through charitable donations. The accounts are unregulated by the city
and can be "unscrupulously exploited by city officials,” as in the case of -
the San Francisco Parks Alliance.

In theory, any “interested party,” such as someone holding a city
contract, could make a donation to one of these organizations at the
urging of a department head in exchange for preferential treatment.

Any unregulated account or “friends of” organization without formal
agreements and oversight by the city can create “the opportunity for
unethical steering of purchases to occur,” the report says.

The Controller noted that the Parks Alliance said it was not aware of
Nuru’s manipulation and had attempted to formalize its relationship
with Public Works in 2019 but was ignored.

The Controller made 10 recommendations to create more
transparency so they can’t be exploited. These include formalizing a
department’s relationship with “friends of” organizations through
written agreements, prohibiting anenymous denations, and prohibiting
non-clected department heads from soliciting donations from
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“interested parties,” such as contractors and people seeking permits.
The Controller recommends clearly defining what an “intcrested party”
is.

Following its release on Thursday, city leaders seized on the report,
denouncing the gaps that led to the alleged corruption and promised to
take action.

Mayor London Breed issued an “executive directive” requiring
department heads to report any money directed to such nonprofits and
requiring formalized relationships between such organizations and
departments. The directive also asked departments to “ensure
compliance” with the city’s rules for reporting gifts.

“These Friends of organizations provide important philanthropic
support for our parks, our libraries, and other important civic services,
but we need to ensure that this support is not tainted with any
perception or risk of ‘pay to play’ politics,” Breed said.

Moreover, Supervisor Matt Haney said he would introduce legislation
at Tuesday’s Board of Supervisors meeting. Foliowing the Controller’s
first recommendation, the legislation would “prohibit department |
heads, who are very close to control of contracting decisions, from
asking any person or party doing business with or seeking to do
business with their department for donations at the Department head’s
behest.”

Haney denounced what could happen without the proper controls.

“This loophole creates a situation where contractors can access
business with the city or receive preferential treatment because of
donations given, rather than work that has been done,” he said in a
statement Thursday afternoon. “This is a massive disservice to the
residents of San Francisco and a blatant violation of the public trust.”
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Leger, Cheryl (BOS)

From: JOHN HOQOPER <hooparb@aol.com>

Sent; Sunday, September 27, 2020 8:06 AM

To: SOTF, (BOS)

Subject: Fwd: City Hall scandal: Nuru used ‘unethical’ practice to solicit funds for department,

controller says - SFChranicle.com

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Please add this Chronicle article to SOTF files 19061 and 19062.
Thanks.

John Hooper

Begin forwarded message:

From: Carol Glanville <cg2306@-earthlink.net>

Date: September 26, 2020 at 3:51:37 PM PDT

To: hooparb@aol.com

Subject: City Hall scandal: Nuru used ‘unethical’ practice to solicit funds for department, centroller
says - SFChronicle.com '

This is better!
Carol
https:/fwww.sfchronicle.com/poelitics/article/City-Hail-scandal-Nuru-used-unethical-15537464.php

Sent from my iPad
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solicit funds for department, controller says

Trisha Thadani
Sep. 25, 2020 | Updated: Sep. 35, 2020 3:45 p.amn.

Disgraced former Public Warks Director Mohammed Nuru allegedly solicited donations from private sources
and directed them toward a nonprofit that financially supported his department, according to a new report
by the City Controller. (AP Photo/Jeff Chiu, File)

Photo: Jeii Chiu / Assceiated Press

Disgraced former Public Works Director Mohamuned Nuru allegedly solicited
donations from private sources and directed them toward a nonprofit that
financially supported his department, according to a new report by the city
controller. The concern is that the arrangement allowed Nuru to quietly work
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community events. Since these arrangements have little public oversight,
Controller Ben Rosenfield said, it creates an opportunity for “unethical steering of
purchases to occur.” '

Such is the latest revelation in a sweeping corruption investigation led by the city
attorney, which is largely focused on San Francisco City Hall. The investigation
ﬁ”r's.t came to light in January, when Nuru was charged over an alleged scheme to
bribe an airport commissioner in exchange for approving a lease at San Francisco
International Airport. Since the initial charge against Nuru, the investigation has
expanded to include others in City Hall and the private sector.

The sweeping investigation has put a spotlight on a “pay-to-play” culture in San
Francisco City Hall, where critics say personal relationships and loyalties are
rewarded and help cover up political corruption. Crities of the long-standing

Hall, and undermines the public’s confidence in their elected officials.

culture of the so-called “city family” say the scandal puts a massive stain on City

P532



“ity Hall scandal: Nuru used “unethical” practice to solicit funds fo... hrps:/fwww.sfchronicle.com/politics/article/City-Hali-scandal-Nur...

San Francisco Chronicle

wildfires Voter Guide Virus Local Food FElection Sporting Green Biz+Tech Culture Dat

funding.

But the report focused on how Nuru allegedly used one such nonprofit, the San
Erancisco Parks Alliance, to circumvent the city’s purchasing controis and then
direct funding to vendors of his choice. Their relationship with the Department of

Public Works was unique in that there is no public oversight on the account.

The vendors who benefited from the donations, according to the report, include
restaurateur Nick Bovis and permit consultant Walter Wong, both of whom have
also been charged by the FBI for corruption and have pleaded guilty to conspiracy
and fraud.

This is an issue, the report says, because donations that would end up benefiting
the Department of Public Works were never publicly disclosed, That created “a
perceived ‘pay-to-play’ relationship” between Nuru and those who donated, the
report sajd.

“While philanthropic organizations provide tangible benefits to all of our
residents, abuses in these relationships undermine the important role they play,”
Rosenfield said. “When gifts are solicited from those that do business with the City,

it creates a risk to fair and transparent public processes.”

According to the report, City Administrator Naomi Kelly allegedly knew about at

least one instance when Nuru solicited funds from companies with business or

regulatory decisions before the Department of Public Works. Those funds were
“donated to the Parks Alliance and then used to host a 2019 holiday party “and

other empioyee appreciation events that benefited those in the department.”

Bill Barnes, a spokesman for the city administrator, said Kelly was “not aware” of
the individual otganizations that were being solicited by Nuru. But she was aware

“that the event was paid for by private funds.”
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government,” Drew Becher, CEO of the San Francisco Parks Alliance, saidin a
statement. “We're a trusted partner to many community groups and city
departments and welcome any and all actions that bring more transparency and

oversiglit to ensure the public’s trust.”

BEY MEGAN CASSIDY BY MEGAN CASSIDY

SF corruption scandal widens: Ex-SF official accused of pushing

Two business leaders charged... contract that netted husband...

The Parks Alliance also said in the report that it did not profit from the
relationship with Public Works.

According to the report, the Parks Alliance made 960 payments totaling nearly $1
million to support Public Works activities between July 1, 2015 through Jan. 17,
2020. Those funds were largely spent at the direction of Nuru on events for his

staff, merchandise and volunteer prograims, according to the report.

The excessive use of the reimbursements causes the “city to lose financial control

over these transactions,” the report said.
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have allowed corruption to exist. Thursday’s release was the second report.

The Parks Alliance works with or provides money to 200 groups and city agencies

to support “citywide open space and park infrastructure.”

The Parks Alliance said it reached out to Nuyu in 2019 to formalize its relationship
through a memorandum of understanding, “though this effort was ignored,”
according to the report.

Immediately after the report was released, Mayor London Breed issued an
eXecutive order 1o “strengthen transparency and accountability” between
departments and such nonprofits.

Among other new rules, Breed’s order requires all department heads follow rules
around payments made for legislative, governmental or charitable purpose, at the
request of the public officials. Such rules do not currently apply to departiment
heads.

“These ‘friends of”’ organizations provide important philanthropic support for our
parks, our libraries, and other important civic services, but we need to ensure that
this support is not tainted with any perception or risk of ‘pay to play’ politics,”

Breed said in a statement.

Supervisor Matt Haney, who has long sparred with the Department of Public
Works over the city’s filthy streets, said he will introduce legisiation next weelk that
would go even farther than Breed’s order and prohibit department heads and

some employees from soliciting donations for such organizations.

The report also comes as voters are set to vote on Proposition B, a ballot measure
written by Haney, which would split the Department of Public Works into two
departments. It would separate the Public Works’ street cleaning, sidewalk
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“This report detailing flagrantly inappropriate behavior by the Departiment of
Public Works aiso underscores the need to pass Prop. B in November, and
implement effective oversight at a Departiment that is clearly out of control,” he
said.

Trisha Thadani is a San Francisco Chronicie staff writer. Email:
tthadani@sichronicle.com Twitter: @TrishaThadan
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Leger,

Cheryl (BOS)

Erom:
Sent:
To:

Subject:

This

JOHN HOOQPER <hooparb@aol.com>

Friday, October 9, 2020 932 AM

SOTF, (BCS)

Please add to SOTF files #19061 and 19062 ‘Recology was the major donor to
Mohammed Nuru's nonprofit slush fund

message is from outside the City email system. Do not open links or attachments from untrusted sources.

Hi Cheryl: please make sure this information is availahle to the members of the SOTF prior to my next
scheduled testimony. Thanks! John

Subject: Garbage time: Recology was the major donor to Mohammed Nurd’s nonprofit slush fund

"But the real shocker — and a potential window into where investigators may well be going with all this
— came three pages earlier. It's the breakdown of the sources of the money siphoned into the funds
Nuru controlled at the Parks Alliance. And, wouldn’t you know it, 88 percent of the money comes from
just two sources: $131,948 from Recology and $721,250 from the San Francisco Clean City Coalition, a
nonprofit.

But wait: In the faotnotes, it reveals that, during the five-year window of this probe, Recology — which
has enjoyed a city charter-enshrined monopoly to haul San Francisco’s waste since 1932 — gave
§630,000 to Clean City. In fact, in 2019 alone, Recology donated $180,000 to Clean City, which then
turned around and paid $171,000 to the Parks Alliance.

So, Recology is a huge source of the money that trickled into Public Works’ subaccounts with the Parks
Alliance. And Pubiic Works is pivotal in setting Recology’s citywide rates,

Because, coincidentally or not, during the five years analyzed in the controller’s probe — during which
Recology was funneling rmoney into Nuru’s preferred subaccount — the amount you pay for Recology’s

services went up some 20 percent.

With the staunch backing of Mohammed Nuru."

https://missionlocal.org/2020/10/nuru-recology-parks-alliance-clgan-city/
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~ Preliminary Assessment:

Gifts to Departments Through Non-(
Organizations Lack Transparency and C
“Pay-to-Play” Risk
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Assessment Summary

This preliminary assessment report summarizes gifts and support benefitti
departments from city contractors and building permit applicants and holi
through non-city organizations, including Friends of organizations, and
on San Francisco Parks Alliance (the Parks Alliance), a nonprofit organizatic
relationship with San Francisco Public Works (Public Works), a city departn
assessment is the second in the series, is offered for public comment and

and may be revised in the future as our work continues. Additional review:
internal control processes will be released as our Public Integrity Review pi

* Inappropriate fundraising and directed spending. Mohammed Nu
others would direct staff to procure goods and services for staff appr
volunteer programs, merchandise, community support, and events fr:
specific vendors, circumventing city purchasing controls. These purch
would then be reimbursed through Public Works subaccounts held b
Parks Alliance, a non-city organization, again outside of city purchasit
Mr. Nuru solicited funds for these purchases from interested parties, |

~ businesses that had contracts with the department or city building pe
The gifts, which were not accepted or disclosed by the City, create a ¢
"pay-to-play” relationship.
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Assessment Summary (continued)

This assessment offers recommendations to reduce these risks:

+ The City should prohibit non-elected department heads and emp
from soliciting donations from those they regulate or do busines:
(“interested parties”), unless specifically authorized by the Board
Supervisors. Given the reliance of some functions on philanthropy, s
the City's museums and parks, exceptions to this prohibition would b
narrowly approved by the Board to permit fundraising by specific em
for specific public purposes. Authorized fundraising should be public!
reported using existing procedures that apply to elected officials but
currently apply to other city officers and employees.

* The City needs to improve compliance with restrictions on and re
requirements for acceptance of gifts from outside sources. The Ci
laws requiring acceptance and reporting of gifts for public purposes,
adherence to these laws is not uniform. Policies and procedures shou
reviewed and strengthened, including establishment of clearer proce«
definitions, improved public reporting and transparency, and periodic
of these processes.
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Assessment Summary (continued)

- Donors of all gifts accepted by the City should be disclosed, and

consistent with existing law, anonymous donations should be prc
To avoid the real and perceived risk of facilitating “pay-to-play” relatic
any donations that will be used to benefit a city department or city el
should be publicly reported in a manner that permits public transpar
accepting anonymous donations, which are prohibited by the City's S
Ordinance, the City runs the risk of taking payments from donors witl
interest.

The City should amend practices and procedures to reduce the in
to use outside gifts to support staff appreciation. Although our re
found instances of gifts received being spent through seemingly inap
processes, they appeared tc generally be for legitimate public purpo:
including staff appreciation and celebration of team accomplishment
could reduce risks arising from use of gifts for staff appreciation by rr
clearly defining the permissible uses of public funds for these purpos
removing administrative barriers that make such uses impractical, anc

appropriating funds for these purposes.
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Background on the Public Integrity Investigation

The City Attorney’s Office (City Attorney) is leading the investigation into alle
wrongdoing by city employees outlined in criminal charges brought by the |
Attorney’s Office against Mohammed Nuru, former director of Public Works;
Bovis, owner of Lefty’s Grill and Buffet at Fisherman's Wharf and other restac
Sandra Zuniga, former director of the Mayor's Office of Neighborhood Servi
Florence Kong, former member of the Immigrant Rights Commission; Balmo
Hernandez, chief executive of engineering firm AzulWorks, Inc., a.company \
city contracts; and Wing Lok “Walter” Wong, permit expediter and owner of
entities that do business with the City.

Mr. Bovis and Mr. Wong have pled guilty to schemes to defraud the City usir
and kickbacks. Mr. Wong admitted to conspiring with Mr. Nuru and other un
city officials since 2004. Both are now cooperating with the ongoing federal
investigation.

The City Attorney has focused its investigation on misconduct by current ant
city employees and any remedies for specific decisions or contracts tainted !
of interest or other legal or policy violations. On July 14, 2020, the City Atton
moved to debar AzulWorks, Inc., from contracting with the City for five year:
maximum duration allowed under the law.
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The Criminal Complaint Against Nuru and Bovis

The FBI affidavit in support of the criminal complaint alleges that Mr. Nu
Mr. Bovis tried to bribe a member of the San Francisco Airport Commissg
exchange for assistance in obtaining a city lease at San Francisco Intern:
Airport for a company of Mr. Bovis. The complaint detaiis the relationshi
between Mr. Nuru and Mr. Bovis, including a recorded conversation in w
discussed a voucher deal that allowed Public Works employees to rect
meals from one of Mr. Bovis's restaurants, the cost of which was then
reimbursed to Mr. Bovis's company with Public Works funds.*

Further, according to the complaint, in.another recorded conversation h
stated that, in exchange for Mr. Nuru's assistance in steering one or mor
contracts to Mr. Bovis, Mr. Bovis (or others at his direction, presumably)
make donations to nonprofit organizations of a city official’s choice.

* It appears that these reimbursements were made through the Friends of account’s subaccounts associated
Works held by the Parks Alliance.
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Non.-City Organizations

Some nonprofit or third-party (non-city} organizations provide financie
- programmatic support to a city department or group of departments to ir
delivery of government services, meet philanthropic goals, support the tra
development of city employees, or provide other support services to the
department(s).

On February 7, 2020, the Controller requested all 56 city departments to ¢
information about accounts for non-city organizations supporting them.
Departments responded, and based on the responses received:
« 33 departments report non-city organizations with 588 accounts or
subaccounts associated with them.
« 23 departments report no non-city organizations associated with th

The 588 reported accounts or subaccounts for non-city organizations asse
with one or more city departments include fiscal agents, fiscal sponsors, tr
agent accounts, contracts, grants, foundations, funds, friends of organizati
others. Many of these accounts are not actually with non-city organizatior
they are subject to city processes, are reported in the financial system, anc
receive gifts that are ultimately spent on the City.
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Friends of Organizations

Friends of organizations are generally distinguished by the fact that they
intended to financially support the department with which they are assa
and charitable donations are their primary revenue source, and thus are
the City. For example, the description of one Friends of organization stat

- created upon, “realizing that the city budget had no discretionary funds

training, education, special projects and small programs...”

The next section focuses on Friends of organizations identified through 1
Controller's survey. Recommendations determined by this analysis of
of organizations should be applied to non-city organizations that oj
a comparable manner.

P546



Friends of Organizations Reported by Departments

Listed below are Friends of organizations and their reported use, the amoun
funding received, and whether donors are publicly reported

' San Francisco - Airport .' No ‘Preserve and share history of
~Aeronauﬂca1 : ' “commercial aviation to enrich the
'Society . publicexperience at the Airport
I'Fﬂends of Amma! . Anlmai Care & No Support department programs and
Care&Controt ¢ Control  © 0 [services - .
‘Friends of the " Arts | Yes® | Support restoration of civic art
‘Arts Commission - Commission ! collection and arts eaucation :
[ S o eens e . INitigtivES, NOST ANNUAl awards events
Friends of SF : Enwronment : No Staff development and training,
Environment . community engagement events -
;_ Friends of the Film- ~ Film : No “Support Film SF to increase and
Commission ¢ Commission ~facilitate opportunities for production .
'Friends of th _ Planning ~ No Various projects
Plamning
"City funding may not be directly for or associated with role as a Friends of organization,
Z Anonymous donors reported, sometimes as funds or matching gifts. Contint
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Friends of Organizations Reported by Departments

Frfends of

Orgamzatlon
§Friends of the Port Port | Yes? | Promote civic events on San -
- ... . FrenciscoBay waterfront
'San Francrsco PUth: Public Health ; No Support administrative and support %
'Hea!th Foundation | serwceS for various programs
%San Francusco Yes® Support mitlatwes including research |
' General Hospital ' :educat|on and care i
 Foundation ; i
Friends of Laguna : No | Support programs that SparkJoy and
‘Honda “connection to the community and
: ; engage residents’ interests l
Fnends ot the SF : Public Library I Yes? Support department programs and ;
 Public Library ' éserwces H
Frlends of the Cab!e SFMTA No Preserve cable car h|5tory |
: Car Museum S |
“Friends of the Urban SFPUC Yes® | | Support programs that plant and 8
-Forest ; _ | care for the City’s ideal urbah forest |

' City funding may not be directly for or associated with role as a Friends oforgamzation.
Z Anonymous donors reported, scmetimes as funds or matching gifts. Continut
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San Francisco Parks
“Alliance

“Randall Museum -
§Fnends

.Friends of Camp
' Mather

g'“Fnends of Sharon
Arts Studio

f’ Fnends of the
rCommission on the
Status of Women

:San _Francisco
Performing Arts
.Center Foundation -

- Public Works E

_ Recreat:on

' Recreation

and Park

Status of

Women

War Memorial -

No

No

No

NO

Support department projects and S

- programs, including community .
-events, recreation programs, and staff
_ fappreaa’non programs ;

Support Randall MUSGUPFI L

"Prornote enhance protect and
'_ support aspects of Carnp Mather

Promote artistic development Crafts-

émanship, and creatlve expressmn

Support programs that ensure equal
treatment of women and girls

‘Contribute to and assist in the |
~operation, maintenance, and '

rehabilitation of War Memorial and
Performing Arts Center buildings

' City funding may not be directly for or associated with role as a Friends oforganlzataon
¢ Anonymous daonors reported, sometimes as funds or matching qifts.
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Anonymous Donations

If funds will be spent for city purpases, non-city organizations that either do not |
report donations or do so but allow anonymous donations violate the disclosure
requirement of the City’s Sunshine Ordinance and prevent the detection of any fit
Interest anonymous donors may have with the City. By accepting anonymous dor
City runs the risk of receiving payments from those it regulates, which is prohibite
Sunshine Ordinance.

The Sunshine Ordinance, Section 67.29-6, states that no “official or employee or
the City shall accept, allow 1o be collected, or direct or influence the spending of,
money, or any goods or services worth more than cne hundred dollars in aggreg
purpose of carrying out or assisting any City function unless the amount and sou
such funds is disclosed . . " City departments must disclose donor names and wt
donor has a financial interest with the City. According to the City Attorney, a finar
interest is any contract, grant, lease, or request for license, permit, or other entitle
or pending before the City. Changes to this section of the Sunshine Ordinance re:
approval.

Preliminary Finding

If non-city organizations receive denations that will be used to benefit the City, tf
comply with the donation disclosure requirements of the City’s Sunshine Ordinan
the Sunshine Ordinance should define “financial interest.”
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Public Works and the Parks Alliance

The next section focuses on the Parks Alliance subaccounts for Public W
Although 33 city departments report having relationships with non-city

organizations, we focus here on the relationship between Public Works «
Parks Alliance because of the criminal investigation of Mohammed Nuru
the former Public Works director, allegedly solicited donations from priv.
companies or individuals, directed these donations to the Parks Alliance
subaccounts for Public Works, and influenced procurement decisions frc
subaccounts.

The Parks Alliance states it did not know that its fiscal agency was being
unscrupulously by city officials. The Parks Alliance also states that it did r
from the relationship with Public Works and had reached out to Mr. Nur
to formalize its relationship with the department through a memorandu
understanding, though this effort was ignored.
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The Parks Alliance

The Parks Alliance is a 501(c)(3) nonprofit organization that works with or ¢
fiscal sponsor for 200 groups and city agencies, allowing them to seek gra
solicit tax-deductible donations under its tax-exempt status. In addition to
Works, the Parks Alliance partners with the Office of the City Administratot
Fconomic and Workforce Development, Office of the Mayor, Port of San Fy
Recreation and Park Department, and San Francisco Planning (the Plannin
Department) to support citywide open space and park infrastructure.

According to its website and annual reports, the Parks Alliance addresses |
affecting not just parks, but also public spaces such as plazas, parklets, sta:
medians, and alleys. In 2018 it worked with its partners to complete over 2
projects, engage over 100,000 residents in park programming, and help ra
$20 million for essential capital projects. In 2019 it brought thousands of p
together for sing-alongs at movies in parks, transformed abandoned alley:
welcoming pedestrian thoroughfares, and buiit over 20 miles of park trails.

The Parks Alliance regularly posts its annual report and audit reports on it
According to its 2019 audit report, the Parks Alliance received grants and
contributions of $18.9 million and spent $17.7 million.
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The Public Works Subaccounts at the Parks Alliance
Operate Like a City Account Without City Oversigh

Preliminary Finding

The Public Works subaccounts at the Parks Alliance operate like a city acce
that invoices were directed and approved by Public Works employees and
by both Public Works and the Parks Alliance, althcugh all outside of the Ci
procurement and financial system. Because the subaccounts operate ou
the City’s purview, they are not subject to the same review and contro
would otherwise occur to comply with the City’s accounting and proc
policies and procedures.

This arrangement created the opportunity for unethical steering of purche
occur. According to Public Works staff, Mr. Nuru directed some of the purc
made from the account. According to Public Works, this direction, consiste
the tone at the top when Mr. Nuru was the director, and the fact that oth:
departments have accounts with non-city organizations that are not regul
caused staff not to question the way the Public Works subaccounts at the
Alliance functioned.
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Differences in Controls Over Friends of Organizatiol

Contrary to the lack of controls over the Public Works subaccounts at the |
Alliance, the Parks Alliance, in its relationship with Recreation and Park, ant
Friends of the San Francisco Public Library, whose mission is to strengthen
and advocate for a premier public library system, have policies, processes,
reporting requirements that give the City and the public a view into the ac
and promote confidence that their expenditures will be legitimate.

o I__?bliicy,',Pl"ocess,' or Rep_oi*_t,ihg |
- -Requirement Involving the City . f
o RN Public Works -

Recreation

Public Lik

; - and Park
- Memorandum of Understanding - .
 Defining its Relationship With City No Yes i Yes
Gift Reporting to Board of Supervisors, '
- Including Formal Process for Accept No Yes Yes

and Expend

Existing Agreement to Comply With | |
- San Francisco Sunshine QOrdinance, No - No ! Yes
. ection 67.23-6 5 | |

* Recreation and Park and the Parks Alliance set up memorandums of understanding for individual projects
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Friends of the San Francisco Public Library

All non-city organizations should comply with the Sunshine Ordinance,
67.29-6, which states that if the funds are provided or managed by an e
an individual, that entity must agree in writing to abide by the ordinance
shown on the preceding slide, the Public Library has a memorandum of
understanding with the Friends of the San Francisco Public Library that ¢
the organization’s roles and allowable practices, contains an audit clause
establishes requirements for it to adhere to the City's Administrative Coc

respect to the acceptance of gifts. Consistent with this agreement, the P
Library:

« Annually accepts and expends funds as part of its budget process t
the Board of Supervisors' approval for cash or in-kind goods or ser
worth over $100,000 from Friends of the San Francisco Public Librar
direct support of the department's programs and services in the ug
fiscal year (Administrative Code, Sec. 10.100-87, Library Gift Fun¢

= Discloses all gifts over $100 on its website and, since fiscal year 207
discloses donors with active contracts (Sunshine Ordinance, Sec. ¢
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Legal Requirements for Gifts to the City

City departments may have special funds with authorized sources and u
Administrative Code Sec. 10.100 that they can use to accept and expend
Regardless of the fund to which gifts are directed, all departments must
with the following reporting and disclosure requirements.

The Administrative Code, Section 10.100-305 (San Francisco Gift Fun
requires city departments, boards, and commissions to report all gifts o
goods to the Controller, obtain the Board of Supervisors’ approval, by re
for acceptance and expenditure of any gift of cash or goods with a mar
greater than $10,000, and annually report gifts received, detailing the dc
names, nature or amount of the gifts, and their disposition.

The Sunshine Ordinance, Section 67.29-6 (Sources of Outside Fundit
requires disclasure of the true source of any money, goods, or services 1
-worth more than $100 in aggregate. Disclosure must be on the receiving
department’s website and must include donor names and any financial i
donor has with the City. Last, if the funds are provided or managed by a
not an individual, that entity must agree in writing to abide by the ordin
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Impose Gift Requirements for Non-City Organizatic

Preliminary Finding

Because the City does not consistently impose gift requirements for nor
organizations, a lack of transparency and inconsistent practices exist am
Public Works and the Parks Alliance, and potentially among the 33 othe
departments and non-city organizations. To the extent that non-city orgar
receive gifts that will be spent on city departments, they should comply with
requirements. City departments should formalize their relationships with any
organization with which they interact through a memorandum of understant
s posted on the department’s website and that:

« Requires the organization to adhere to the City’'s Administrative Code, inclui
Section 10.100-305, and any other section that applies to the department.

» States the organization agrees to comply with the City’'s Sunshine Ordinance
67.29-6, and will file required reports with the Board of Supervisors and Cor

* Includes clearly defined roles and expenditure requirements and prohibitior

* Has a clause granting the Controller audit authority and access to the orgar
records.

+ A requirement to report donations, including grants, on the organization’s v

« Regular public reporting on these funds to occur not less than annually, at t
or payee recipient level, and posted on the recipient department’s website.
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Data for the Public Works Subaccounts at the Park:
Alliance

The assessment reviewed both the Public Works log for its subaccounts
Parks Alliance (the Public Works log) and the Parks Alliance’s data about
Public Works subaccounts. During July 1, 2015, through January 17, 2020
review period) contributions and payments recorded in the Public Worl
were higher by $26,705 and $13,391, respectlvely In the two data set:
percent of line items agree.

Some significant disparities between the two datasets include:

« Public Works log shows donations of $42,750 by SF Clean City Coal
$12,083 by PG&E that Parks Alliance data does not.

+ Parks Alliance data shows a city grant of $22,925 that the Public W«
does not.

« Variances in recorded individual payment amounts range from nine
$7,429 and are spread among 27 vendors or individuals.
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Data for the Public Works Subaccounts at the Parke
Alliance (continued)

Preliminary Finding

Public Works does not properly oversee the Parks Alliance subaccouni
Departments should work with their non-city organizations to ensure func
organizations are managed appropriately. Because the funds the Parks Alll
raised were to be spent on the department, Public Works should have an .
and timely understanding of all contributions to and payments from the
organizations. Although Public Works received data from the Parks Allianc
the department then turned into its log, Public Works did not maintain
communication to ensure its documentation of contributions and paymen
with the Parks Alliance’s records. According to Public Works, unclear and it
recordkeeping was largely due to the tone at the top, as Mchammed Nur
give staff clear direction or guidelines and did not define roles or responsi
managing these subaccounts.

For the remainder of the assessment, the team focused on the Public W
because its data is nearly the same as the Parks Alliance financial data. In f
contains more information—and was available for Mr. Nuru to review.
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Four Parks Alliance Subaccounts Relate to Public W

The Public Works log for July 1, 2015, through January 17, 2020, show:s
following Public Works subaccounts at the Parks Alliance. (To put the tof
in context, a Parks Alliance 2019 audit report shows the organization in ¢
received grants and Conmbuhons of $18.9 rmlluon ahd spent $17 7 m||||o

Subaccount Reported Descrlp{.._. n & Uses:
DPW Speoal Paymehts and rembursements for staff $4OO 216
PrOJects (8420) apprematmh i

DPW Clean Team Payments anc re:mbursemehts for 198;114

(8421) monthly Clean Team events |

DPW Glaht Sweep Paymehts ahd relmbursemehts related 390,500

(8423) - to the Giant Sweep campaign ; |
| F|>< It Team (8424) For commumty outreach and to ﬁx 2,000

qu&ck actlcmable problems 1n the C|ty

Three subaccounts no 10hger in use*

Total $990 830

*TTweesubaccounUshadruaexpendmuresaﬁerﬁaﬂlyear201819 DPVVbAawﬂenance(84ﬂ% DPVUSUeeth
and American Community Gardening Association Conference (8422).
Source: Public Works log and Public Works
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“Much of the Spending From the Parks Alliance’s Pu

Works Subaccounts Was for Employee Events

For the review period, the Public Works subaccounts at the Parks Allianc
largely used to pay for staft appreciation, department initiatives with vol
and merchandise, generally at Public Works” direction.

Employee events, appreciation, and training, including holiday parties,

ipicn_i__cs, m_g_als, _a_}y_ards_{ _g_onfer_e_nces, a_nd B@_y to B_r__eakers_partic_i_pation

':Purchases for volunteer programs and campaigns, such as Arbor Day,
Love QOur Clty, Commumty Clean Team, and Glant Sweep

'Employee attendance at commumty events such as luncheons and galas |

for community organizations

_Other mlscellaneous or vague relmbursements

SOQFéé;%ﬂjaﬂgﬂvd}E;iaa_“"_Munnm“'“"mw_”'m
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The Public Works Log Lacks Detail

We could not identify the purpose of some expenditures from the Public\
(which matched the Parks Alliance financial data) due to insufficient detail
records to justify the cost.

Example 1. From April 2016 through May 2019, multiple payments totaling
$164,885 were made to SDL Merchandising for various shirts, ca
merchandise. No quantities are documented.

Example 2:  On April 27, 2018, two payments totaling $27,316 were made to
| Up Catering. No detail, including the guantity of food and/or be
provided, is documented.

Example 3:  On January 31, 2016, an employee was reimbursed $1,654.
The only detail documented is “Exp. Reimbursements”

Example 4. On September 13, 2015, an employee was reimbursed $1,520.
| The detall documented is “Reimb.” and “Special Projects”

Further, $4,000 is recorded incorrectly because $6,000 was deducted from
department’s Special Projects subaccount, with a note that it is for the Fix-
subaccount {that Sandra Zuniga oversaw), yet the corresponding entry she
$2,000 added to the Fix-it subaccount. This amount is not missing frem th
Alliance data.
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The Public Works Log Lacks Detail (continued)

Preliminary Findings

Due to insufficient oversight and documentation, it is unclear how
thousands of dollars of Parks Alliance funds were spent, making it d
ascertain whether the funds were spent for legitimate and legal pur
Although they agree to the Parks Alliance financial data, some transactic
the Public Works log are unclear, so we cannot identify the true nature ¢
payments or whether the products and services ordered were consisten
price paid. Further, based on our review, at least $4,000 is recorded ince
the Public Works log.

Although it did not appear that any payments were gifts, if any were, the
have come from restricted sources, as some donations clearly came fror
doing business with the City, which is prohibited by the City's Campaign
Governmental Conduct Code, Section 3.216. Further, if any were gifts in¢
reimbursements, this could violate Public Works’ Statement of Incompat
Activities, which prohibits officers and employees from accepting any gt
given in exchange for doing their city job.
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s § _
The Flow of Funds Between the City and the Public
Works Subaccounts at the Parks Ailiance Is Comple

City City Building
Cantractars Permit Halders

$572 million in
Fayments

$0.97 million in

Donations

218 Permits

Other Individuals |
Vendors L_ City Emp:

" SUBACCOUNTS AT
THE PARKS ALLIANCE

: | ,: ) ‘h a’
e fiane
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Donations to the Public Works Subaccounts at the
Alliance Could Give the Appearance of “Pay to Play

City Contractors

3572 million _ %‘I iﬁf
R _l $O 9 j m |1 llon in

Donohons _

218 Permits kN

City Building

Permit Holders

For the review period, Public Works paid eight contractors a total of $5°
million through contract purchase arders or other voucher payments, a
Department of Building Inspection issued 218 building permits to seve
that, during this same period, donated $966,247 to the Public Works
subaccounts at the Parks Alliance. Other donors contributed an additior
$26,583 to the Public Works subaccounts at the Parks Alliance, bringing
donations to $992,830 *

* Total donations exclude a Fix-it subaccount adjustment that reduced the amount by $2,000.
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Donations to the Public Works Subaccounts at the Park:

Below are the city contractors and building permit holders that donatec |
Parks Alliance’s Public Works subaccounts during the review period.

By 0 (] 0

Donors. _ Amount % Total | Number Amount % Total [ Amoul
SF Clean City Coalition’ §721,250 - 0 | $3288175  1%|  $178
Recology' | 131948 0 77 4 5775113 1%| 116,49
Pacific Gas & Electric 42083 4% 8 | 3236409 %] 2720
Emerald Fund I LLCZ 17,000 2% 6 0 0% 22,74
Clark Construction 16266 2%| 60 247209740 43%|  27,70¢
Webcor Construction 15000 2%| 45 193,766,898 34%| 762,90¢
Laborer's Intl Union | 1200 1% 0 273197 0%| 7.4
Pankow Construction 10500 1% 88 | 118719636  20% 96¢
Airbnb - 1000 0% 7 0 0%

Total $966,247 218 |$572,269,168 $1,151,47.

i According to the City Attorney's Public Integrity Unit, SF Clean City Coalition received $150,000 from Recology in ea
years—2015, 2017, and 2018—for Public Works” Giant Sweep program, Clean Team program, staff enrichment, and ¢
events, In 2019 Recalogy donated $180,000 for the Giant Sweep and Clean Team programs to SF Clean City Coalitio
paid $171,000 to the Parks Alliance.

2 Emerald fund Il LLC, also known as Emerald Fund, Inc., includes 1045 Mission LP, Harrison Fremont Holdings LLC, 1
Associates, Hayes Van Ness Associates, Emerald Polk LLC, and EBG il LLC.

Source: Public Works tog; City's financial system for contractor/permit holder payments; DataSF for permits
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Donations to the Public Works Subaccounts at the Park
Alliance (continued)

Preliminary Finding

When city contractors or city building permit applicants or holders don:
non-city organizations, such as those maintained by the Parks Alliance f
Works, it can create a "pay-to-play” relationship. Specifically, a non-city
organization can serve as an intermediary between the City and a contracto
potential contractor, wherein the contractor donates money to influence (or
influence) a city department to grant, extend, or augment a city contract, su
or grant. Similarly, a non-city organization can also serve as an intermediary
the City and a building permit applicant, wherein the applicant donates mor
influence (or try to influence) the permit approval process.

Departments are not required to track or report on donors to their affiliated
organizations that have contracts or permits with the department or City. Hc
donations to non-city organizations ultimately benefit the City, departments
report the donors to non-city organizations and the donor’s financial interes
required under the City’s Sunshine Ordinance, Section 67.29-6, on both the |
organization's and department’s website.
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Tone at the Top

“Tone at the top” refers to the ethical atmosphere that is created in the
by the organization’s leadership. Failure to maintain such a workplace
can result in the pressure, rationalization, and ability to carry out et
violations.

The 2015 Office of the City Administrator and Public Works holiday part
illustrates this problem.

Based on information from the City Attorney's Public Integrity Unit, Mr. 1
solicited funds from companies with business or requiatory decisions be
Public Works. These funds were then used to host the party and other e
appreciation events that benefitted those in the department. Together 1
acts create an acceptance of a gift from a “restricted source,” which
prohibited under city ethics laws.
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Tone at the Top I(contmued)

Mr. Nuru personaily solicited these funds and directed others in the dep
to do the same. Approximately $33,000 (or 80 percent) of the event's to
more than $40,000 was donated by restricted sources, including Recolo

His appointing authority, the City Administrator, was aware of his solicite
efforts. |

The holiday party was limited to 350 attendees, including both city staff
contractor representatives, leading to a total benefit per person in exces
$25 non-cash gift threshold, per Ethics Commission Regulation 3.216(b)-
from Restricted Sources—Exemptions.

These donations were not approved by the Board of Supervisors, which
required for contributions greater than $10,000 per the City's Administre

nor were they reported to the Controller or on the departments’ websit:
codes require.

P569



The City Does Not Require Department Heads to Fi
Behested Payments Form

"Behested payments” include payments made for a legislative, governmenta
charitable purpose at the suggestion, solicitation, or request of, or made in
cooperation, consultation, coordination, or concert with a public official.
When a payment of $1,000 or more is made at their behest by an “interestec
certain city officials—but not department heads—must file the City’s Form S
3610(b). Under these circumstances, this form must be filed by the mayor, cit
district attorney, treasurer, sheriff, assessor-recorder, public defender, a mem
Board of Supervisors, or any member of a board or commission who is requ
Form 700 (Statement of Economic Interests), including all persens holding p
listed in the City's Campaign and Governmental Conduct Code, Section 3.1-1

Preliminary Finding

Because the City does not require appointed department heads to file a
payment form (Form SFEC-3610(b)), they could, as Mohammed Nuru dic
encourage, ask, or direct a city contractor to donate to a non-city organ
that supports the department head's department and not be required tc
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Because Mohammed Nuru Did Not Have to File the
Behested Payments Form, Behested Regulations Di
Apply to the Parks Alliance or Its Donors for His Be

City Official

" Donor

Recipient

- A city officer must file Form SFEC-3610(b) when Asan appointed dep
-a payment of $1,000 or more is made at hisor  head, Mr. Nuru was n

 her behest by an “interested party” to file Form SFEC-361
A donor must file Form SFEC-3620 if he or she - Because Mr. Nuru dic
makes a payment or series of payments in a Form SFEC-3610(b), F

single calendar year of $10,000 or more at the . was also not requirec

' behest of a city officer. The donor must make is unclear whether th

this disclosure only if he or she is an ~was an “interested pz

"interested party” in a proceeding involving the s discussed on the n

city officer who solicited the payment(s).

AN mdmdual or organization must file Form | Bécause h-cﬁ”Form SFE
SFEC-3630 if it receives a payment or series of  was required or filed,

city officer. |

payments in a single calendar year of $100,000  SFEC-3630 was also r
or more that was made at the behest of any required.
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The “Interested Party” Definition for Behested Payn
Does Not Clearly Include All City Contractors

According to the Ethics Commission website, the donor is only required to fil
SFEC-3620 if he or she is an “interested party,” which means a person who is
participant to administrative enforcement proceedings regarding permits, lic:
other entitlements for use before the official in question. A party is someone
the application or is the subject of the proceeding, and a participant has a fir
interest in the decision. State regulations specify that a license, permit, or otf
entitlement includes, “all entitlements for land use, all contracts (other than
competitively bid, labor, or personal employment contracts), and all franchises
(emphasis added, Fair Political Practices Commission, Title 2, Division 6, Califc
Code of Regulations, Section 84308)

Preliminary Finding

The City’s definition of an interested party does not explicitly include all
contracts because certain contracts are excluded under the California
Government Code, Section 84308. When city contractors with any contract
donate to non-city organizations, it can create a “pay-to-play” relationship. T
that risk, the "interested party” definition should be expanded so that persor
contract types file for behested payments when applicable.
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Behested Regulations Only Began in January 207

The City's Campaign and Governmental Conduct Code, Article 3, Chapte
Section 3.610, Required Filing of Behested Payment Reports, and Sectior
Filing by Donors, became effective on January 1, 2018, and were Updatec
January 1, 2019. Section 3.630, Filing by Recipients of Major Behested Pa
became effective on lanuary 1, 2019. As such, for much of the life of the
Alliance’s Public Works subaccounts and Mohammed Nuru'’s career at Py
Works, these requirements did not exist.

If the current requirements had been in place since July 2015, if Mr. Nurt
been required to file Form SFEC-3610(b), and if the donors were found t
been “interested parties,” the Parks Alliance and some of its donors wou
had to file behested forms.
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If Behested Regulations Had Been Operational and
Applied to Department Heads, Further Filings May
Been Requwed

Who B
Mwﬁﬁh oo o oo oo Had Been O al:
| City :;An officer must file Form SFEC-3610(b) - If Mohammed Nuru asked that the paymel
- Official  'when a payment of $1,000 or more is -and had been required to file due to the p
5 . made at his or her behest by an 'the Parks Alliance, the organizations below
|  “interested party” have been required to fite.
Donor A donor must ﬂle Form SFEC 3620 if he lf all paymenis were behested payments ar
| . or she makes a payment, or series of ‘was an “interested party,” a Form SFEC-36%
: payments ina 5]ng|e calendar year of had to be filed for payments to the Parks 2
. $10,000 or more at the behest of an officer.| +« SF Clean City Coalition for $721,250 p
: The donor must make this disclosure only 5_ years.
if he or she is an “interested party” in a -+ Recology for $131,948 paid over five y
 proceeding involving the officer who .+ PG&E for $40,000 paid over three yea

sohcnted the payment(s).

Reaplent AN mdeual or organlzatlon must ﬂle G ail payments were behested payments b
| Form SFEC-3630 if it receives a payment  ~ the Parks Alliance would have had to file Fe
 or series of payments in a single calendar ;3630 in the following calendar years for th

-~ year of $100,000 or more that was made recelved

| at the behest of any officer. | 2016 - $199 SO0 - 2018 $2'§8 714
: - 2017 - $197,000 2019 - $285,20(
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Improve Controls Over Solicitations and Behested
Payment Reporting

Preliminary Finding

Controls over solicitations and behested payment reporting must be i
to increase transparency. This could be done by reintroducing and updat
previous proposals, including:

» File No. 090795 of October 27, 2009, that would have revised the City's Can
Governmental Conduct Code to prohibit city employees and officers fron
donations to nonprofit organizations to fund city departments.

« File No. 180001 to update the Campaign and Governmental Conduct Code,
3.207(a)(4), to prohibit city officials from soliciting behested payments fr
individuals who have business before the official.

Given the reliance of some functions on philanthropy, such as for the City”
museums and parks, exceptions to this prohibition would be narrowly app
the Board to permit fundraising by specific employees for specific public ¢
Those authorized to solicit donations should be reguired to file Form SFEC
for behested payments, and conseguences for failure to report should be
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Public Works Used the Parks Alliance’s Public Work
Subaccounts to Make Payments on Its Behalf

Payments to Other
Vendors

$0.72 million

PUBLIC WORKS
© SUBACCOUNTS AT
' THE PARKS ALLIANCE

Reimbursements 1
Public Works Employ

According to the Public Works log, during the review period, the Parks /
made 960 payments totaling $978,739 to support Public Works activitie:
directed by Public Works, the Parks Alliance remitted this amount as dire
payments to vendors for the purchase of goods and/or services or as p:
to individuals, primarily city employees, who were reimbursed for costs 1
incurred. These payments were made directly from the Parks Alliance’s F
Works subaccount, so did not interface with and are not reﬂected in the
financial system.

* Total payments exclude a Fix-it subaccount adjustment that increased the expenses by $2,000.
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Public Works Directed the Parks Alliance to Pay Vet

Payments to Other

$0.72 million
R T Vendors

.. PUBLIC WORKS
. SUBACCOUNTS AT
*THE PARKS ALLIANCE °

In the review period, more than half~—almost $370,000—of the Parks Alliance’
to vendors, totaling almost $720,000, were to five vendors. These funds were |.
spent on staff appreciation and events that benefited city employees. Further,
in the criminal complaint, the principals of at least two of the contractors—Lef
Foundation or Ballpark Buffet and Walter Wong Construction or Alternate Che
had personal and business relationships with Mohammed Nuru,

Preliminary Finding

According to Public Works, Mohammed Nuru wouid direct staff to use Parks A
funds to procure goods and services for events and staff appreciation purchas
specific vendors, and the Parks Alliance would then reimburse those vendors. |
some purchases appear to be appropriate, others may have been directed
Works through these subaccounts due to favoritism and/or to avoid city
procurement rules and regulations.
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The Top Five Vendors Paid at Public Works' Directic

Amounts pald from the Public Works Subaccounts at the Parks Alllance in the rev

 Vendor Paid at Public “Amount |- %
Works’ Direction

ISDL Merchandlsmg " $164,885' 23% ' The vendor is owned by a former PUbHC Works el
. ﬁ §was still employed when the payments occurred.
- additional employment approval, it is inappropriz
employees to do business with the City. Also, acc
-show payments were for shirts, caps, and other n
icreated for Public Works, but lack detail of quant
imdlcate whether payments were justified or reasc

ISpicel‘c Up Caterin_ci:j_ ' 108,621 15% ! . Payments were for catering at several annual picr
| | . Public Works events. Accounting records lack det
i whether payments were justified or reasonable.

WWongC;Jnstru_ct:on | 41,673 6% Payments were for equipment, set up, and * ‘trash

{ & Alternate Choice, LLC -events. Accounting records lack further detail to i
. e whether ‘payments were justified or reasonable.
|Commu nlty Youth L 28,450 4% i Payments were mostly for sponsoring community
-_Center - L o ‘activities at this organization’s site, which appears
Lefty O’'Doul’s Ballpark ' 25,327 3% Payments were for catering and musical perform:
-Buffet & Lefty O'Doul's | “and for staff appreciation. it most likely would ha
Foundation L - apprapriate for a city-approved contractor to cat
Total | $369 956 51%

*Pmtenwgesbasedonthenetaﬂountpmdtoa“conhackwsof$?20044
Source: Public Works log
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Some of the Payments Made From the Parks Allian:
Public Works Subaccounts Funded Staff Appreciati

Preliminary Finding

Public Works used its Parks Alliance subaccounts to fund holiday parties, staff
appreciation events, and other events that solely benefitted employees.

Unless money is specifically budgeted for this purpose, which is uncommon, tt
does not promote staff appreciation through departmental funds. This is true
such appreciation may help to maintain or increase employee morale and rece

good work in an environment where it is often impossible to legitimately gran
 additional pay. However, the City’s practice of avoiding staff appreciation costs
departmental budgets may have contributed to Public Works' reliance on the
subaccounts at the Parks Alliance for this purpose.

The City could reduce risks arising from use of gifts for staff appreciation by m
defining permissible use of public funds for these purposes, removing adminis
barriers that make such uses impractical, and appropriating funds for these pu
departmental budgets more often included public funds for staff apprecia
City would bring these expenses into its control environment and have mc
oversight to ensure appropriate and reasonable spending.

P579



2
Public Works Employees Used Personal Funds to P:
Upfront Costs for City-Sponsored Events |

“Ra

i ? . iI Reimbursen
“n i to Individi

9 | S
]
3

© $0.26 million __

. PUBLIC WORKS .
SUBACCOUNTS AT
" THE PARKS ALLIANCE

In the review period, 164 individuals received a net total of $260,429 in

from or a refund to the Parks Alliance. Of these 164 individuals, 139 wer:
employees, and they were paid $213,790. These payments were usually
documented in Parks Alliance records as reimbursements for items suct
beverages, entry fees for volunteer events, staff appreciation events, or
meetings. The records show that Public Works employees commonly in
costs (paid out of pocket) on behalf of the department and then sough
reimbursement with a request to the Parks Alliance.
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Public Works Employees Used Personal Funds to P«
Upfront Costs for City-Sponsored Events (continued)

In the review period, the Parks Alliance reimbursed 63 city (mostly Publi
employees over $200 each for expenses they incurred reiated to their ¢i
These reimbursements from the Parks Alliance included payments of:

- $10,464 to Sandra Zuniga and $483 to Mohammed Nuru, primarik
expenses related to employee appreciation and team building.

» More than $10,000 each to three other employees, one of whom i
almost $60,000.

Payments to or {after a cash advance) a refund from 25 other non-city
employees totaling $46,639, which:

~ « Range from $33,000 for a Giant Sweep campaign video and photo
production to as little as $23.50 for a petty cash replenishment.
+ Include $482 paid to the family of a Public Works employee.
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Public Works Employeés Used Personal Funds to P:
Upfront Costs for City-Sponsored Events (continued)

Preliminary Finding

Excessive use of non-city organizations to reimburse Public Works em
causes the City to lose financial control over these transactions. Non-c
reimbursements to city employees are risky because they occur outside th
control environment. They lack city pre-approvals, encumbrances of funds
disbursements, which are designed to prevent and detect improper purch
payments. Further, asking employees to front money, sometimes up to the
of dollars, may put an undue financial burden on them even if they are lat

-~ reimbursed.

No city policy addresses city employees seeking reimbursement from non
organizations. However, the City’s Accounting Policies and Procedures stat
employees may be reimbursed (from city funds) for work-related costs, mi
non-recurring goods up to $200. This amount was exceeded by some of t
reimbursements to city employees from the Public Works subaccounts at
Alliance. The City's policy also directs departments to develop detailed int
procedures for their employee reimbursement pre-approval processes.
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Recommendations

Given the findings in this preliminary assessment, we offer the following
oreliminary recommendations. Recommendations for Friends of organiz
should be applied to non-city organizations that operate in a comparab
manner. We will continue to refine these recommendations as the invesi
and review continues and will consider feedback we receive in the revies

1. The City should amend the San Francisco Campaign and Gove
Conduct Code to prohibit non-elected department heads and
employees from soliciting donations from interested parties (t
further defined in legislation) of their department, unless spec
authorized by the Board of Supervisors. Those authorized to s
donations must file Form SFEC-3610(b) for behested payment:
Consequences for failure to report should be enforced.

2. The Ethics Commission should expand the definition of who is
considered an “interested party” so that it includes all city con
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Recommendations (continued)

3. The City should require departments and non-city organizatio
formalize their relationships through memorandums of under:
that are posted to departmental websites and include:

a) A requirement to adhere to city law on the acceptance o

b)

<)
d)

including the Administrative Code, Section 10.100-305, o
sections that apply to the department.

An agreement to comply with the Sunshine Ordinance, S
67.29-6. | |

A clause granting the Controller audit authority and acce
organization’s records.

Regular public reporting on these funds to occur not les:
annually, at the donor or payee recipient level, and poste
recipient department’s website.

A requirement to report donat|ons including grants on "
organization’s website. |

Clearly defined roles regarding expenditures, including
prohibitions against spending directed or controlled by 1
recipient. |
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Recommendations (continued)

4. Departments should comply with the Administrative Code, Se
10.100-305, or other sections specifically related to the departi
uniformly obtaining advance acceptance of any gifts from out
sources greater than $10,000 for the department through non-
organizations, including explicit authorization for uses of thes:
for employee recognition or appreciation.

5. The City should require annual certification from department |
that all gifts of goods, services, and funds have been approvet
Board of Supervisors and reported on time, as required.

6. The City should make it easier for departments to use city fun
employee recognition and appreciation events and provide ex
(line-item) appropriations for this purpose.

7. The Controller should, on a sample basis, annually audit organ
that both give gifts to the City and have a financial interest wi
City, including a contract, grant, permit, permit application, or
entitlement. |
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Recommendations (continued)

8.

10.

Departments should comply with the Sunshine Ordinance, Sec
67.29-6, for their non-city organizations by not accepting any
through anonymous donors or for which they cannot identify
source.

The City should amend the Sunshine Ordinance, Section 67.29
clearly define “financial interest” so that it is aligned with the ¢
updated “interested party” definition.

For all recommendations made as part of this assessment that
reporting, the City should review and strengthen its conseque
noncompliance.
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Completed and Upcoming Public Integrity Reportit

Our Public Integrity Review, performed in consultation with the City Attc
continue to assess selected city policies and procedures to evaluate thei
adequacy in preventing abuse and fraud. Completed, current, and futur:
assessments and reports address the following topics:

1.

2.

3.
4.

5.

San Francisco Public Works Contraciing {report issued on June 29,

Ethical standards for commissioners regarding procurement proce
the Airport Commission and other city commissions

The City’s contractor debarment process |

The Department of Building Inspection’s policies and practices to
permits |

A final report on the topics covered in this preliminary assessment

Additional reviews and assessments will be determined and performed .
City Attorney's investigation proceeds.
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Questions or comments?

Contact us at:  ben.rosenfield@sfgov.org
‘todd.rydstrom@sfgov.org
mark.p.delarosa@sfgov.org
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Supes Want to Rescind Law that Bans Com
Trash Collection -

Matt Smith + 02/23/2077 4:00 am
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“I don't have anything against Recology,” Campos says about the co
from Norcal Waste Systems in 2009. “¥rom a public policy standpoir
service has not been subjected to a competitive bid for 78 years.”

But of course. Consumers would be stupid not to shop around That s
probably get squashed in this fall's campaign.

With $206 million in annual trash pickup fees at stake, the election t
Recology's city-sanctioned monopoly promises to become “a ding—«
the city hasn't seen in a decade or more,” says retired Judge Quentin
the 1970s and a state senator during the '80s and '90s. “We'll see the
political consulting firms. They'll all be involved.”

[f the past is any indicator, Recology will fight hard to preserve its m
a long way to go in settling on a convincing message. [ asked Recolog
what would be wrong with putting the garbage contract out to bid.

“We believe the current system in place Iprovides the best option for
[ repeated the question.

“It's a charter amendment, and it can't be put out to bid.”

What would be wrong with making it so it could be put out to bid?

“The debate about whether the system works or not is a debate we'd
“But we feel that debate is afield of the issue now at hand.”
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Practically, we believe that the system in place, it would be the super
and ultimately it's a board policy matter on how they would proceed,
answer the question. |

In 1993, Kopp, with the San Francisco Taxpayers Association, backec
city's trash service to competitive bidding, just like most cities with |
During the three weeks leading up to the 1993 election, his Senate of
anonymous, threatening calls. “One even said she would come down
passed,” Kopp said in news reports. The Chinese American Democra
initiative in a newSpaper ad, was also deluged with calls. “You haver
I hope to God we win, and if we don't, something's going to be done:
reportedly said.

Norcal's campaign mariager disavowed the threats. The measure los
voters in 1994. In 1997, the Examiner's Lance Williams tallied $1.28 1
the previous four years to persuade voters and politicians not to touc

But this time around, Recology might have a more difficult time piec
campaign.

The company admittedly has history on its side. During the early 20t
haulers exclusive purview over g7 different garbage routes — a polic
than allowing a route-poaching free-for-all. Over the years, smailer
absorbed into bigger ones, until the business became dominated by t
[talian-American trash haulers: Sunset Scavenger and Golden Gate [
revision enshrined the monopoly and assigned a city board to regula
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the Board of Supervisors held a hearing on a different matter: Where
annual mountain of waste? The Department of the Environment rec¢
deal with Waste Management Inc. to haul San Francisco garbage to a
instead enter a 10-year, $112 million deal to let Recology use a dump

City budget analyst Harvey Rose produced a report saying the best cc
hauling services into one giant contract. But, he explained, the city w

possible deal on combined pickup and disposal unless it handled it ir
to bid.

During the early 1990s, garbage haulers wishing to get a piece of Noi
ones putting pro-competition measures on the ballot. In campaign
them as self-interested interlopers.

For this year's proposed initiative, however, Campos took his cue frc
reported on SFWeekly.com [ “Should City's Garbage Contract be Tras
scathing 2002 budget analyst's report equating the Norcal monopoly
service.

“My understanding is they haven't changed,” says Debra Newman, t
who worked on both studies. Her boss, Rose, says, “It's a time-hono
to evaluate who is the most qualified firm that will provide the best s

Even if Recology scrapes together another million or so dollars to fig
initiative, the company just might be crushed under the tonnage of il
Not long ago, Recology submitted the best bid to pick up trash in San
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If Campos and Mirkarimi's measure makes it to the ballot, Recology
that competition is good for San Mateo County, where the company

Don't forget, as an Initiative campalgn, there's 1o limit on spendin:
thousands, maybe millions of dollars spent,” he says. “You'll see wil
proponents and the opponents.”

Let the trash-talking begin.

Copy Link | [https://www.sfweekly.cormn/news/supes-want-to-rescind-law-that-bans-cormnp:

Tags: Columns, David Campos, Quentin Kopp, Rass Mirkarimi, San Francisce
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James Madison Freedom of Information Awar«

| Inmde“i‘fi‘ii"err AlP6"Wéb' oF CoFril

by Dr. Derek Kerr

g elf- deahng mﬂuence -peddling, cronyism and pay-to- playtransachons have long-susta
' City Family. Now that the FBI and US Attorney’s Office are targeting shady City departi

" financial guardians are scrambling 1o conduct damage-control investigations.

Ben Rosenfield, Lee Ann Petham, and Dennis Herrera, SF's legal, ethical and f

Farly warnings from City whistleblowers and civic watchdogs were usually dismissed or inte
R Bay:Guardian published Friends in the Shadows in 2013, sounding the alarm about conflictec
-into receptive City agencies. Even official efforts to tackle soft corruption were repeatedly thy
2079 Westside Observer's Strugqle for Sunlight on Dark Money, Commissioners Daina Chiu a
Ethics Conimission’s plan to bring:its “Anti-Corruption and Accountability Ordinance” to the v
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DPW's subaccounts at the Parks Alliance amassed $990,000 and spent
that money was donated by 8 contractors who had received $572 millio|
companies that obtained 218 building permits from the Department of |
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James Madison Freedom of Information Awart

Soofety of Piofessional Journalists, NorCal Chapier
The Controller’s second policy review focused on the refationship between the DPW and’ the

Parks Alliance functions like the many “Friends of ..” outfits that financially support 33 out of
these non-City entities are private-sector branches of City agencies. True, they raise philanthi
projects that aren’t funded by department budgets. But, they often lack the controls to prever
schemes by private interests. The City cant impose its own stringent gift requirements on nc¢
company solicited private donations for DPW accounts held by the Parks Alliance then direc’
spent. 1t was a slush fund, unmoored from City controls.

In the 4.5 years between July 2015 and January 2020, DPW's subaccounts at the Parks Alliai
$980,000 - about $18,000 per month. interestingly, $966,000 of that money was donated by -
$572 miillion fram DPW plus 7 companies that obtained 218 building permits from the Depar
One hand washed the other.

Of the $980,000 expended, $720,000 went to selected vendors who provided goeds and serv
apprectation events. One such vendor, SDL Merchandising ~ owned by a DPW employee - re
and merchandise.” There's no record of the quantities provided for this phenomenal expense
Restaurateur Nick Bovis got $25,327 for catering while permit-expediter and contractor Walts
event set ups.

The other $260,000 of the $980,000 spent went to 164 individuals, mostly City employees. Tl
Alliance for their out-of-pocket expenses at DPW events, For example, Sandra Zuniga, Nuru's
Mayor's Office of Neighborhood Services, was reimbursed $10,464 for her employee appreci
Three other DPW employees received more than $10,000, one of whom collected almost $6(
to City Administrator Naomi Kelly who oversees DPW, and downward to rank and file workers
DPW and City Administrator staff cost $40,000, of which $33,000 was solicited from folks d¢

Isn't it lllegal?

The Administrative Code requires City departments 1o report gifts to the Controller, obtain Bc
accept and spend gifts worth more than $10,000, and annually publish the donor names, the

~ disposition. The Sunshine Ordinance requires disclosure of the true source of outside funds
any financial interest the donor has with the City. DPW'’s Statement of Incompatible Activities
accepting gifts in exchange for doing their jobs. Trouble is, laws don't enforce themselves ar
violations.

Unlike elected officials and commissioners, appointed department heads were not requiredt
They could covertly ask contractors to donate to non-City organizations that supported their
heads were not required to disclose when donors to their non-City affiliates had contracts or
The Contralier’s report identified these ioopholes and on 9/24/20 the Mayor issued an Execy
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., “James Madlson Freedom of Information Awart
adjudicate complaints, it cannot enff€ Ebﬁ'fp'ﬁaﬂ-djez‘t—"rﬁéﬁf?r(es"ﬁﬁﬁg‘lBfl’i‘ifx—‘iié‘é‘?fﬁtﬁ?t:ﬁerlfﬂ'flE:"é’
disrnisses Sunshine violations referred for enforcement by the Task Force. '

When did the City Guardians Know?

Now that the Feds have pounced on the City Family, the Controller pleads for better rules anc
Commission appeals for virtual public input to find “ways to strengthen San Francisco's gove

Attorney’s Office vows to "lead when it comes to clean government” as it follows the course:
§171,000 contract for portable toilets unfairly awarded to a Nick Bovis company, barring forr
Hernandez's engineering firm AzulWorks, Inc. from City work for 5 years for bribery, releasing
including DB Director Tom Hui and DPW boss Mohammed Nuru, and issuing 24 subpoenas-
schemes - uncovered by the FBI. Better late than never, some say. To be fair, this January Det
Building Inspection Commission President, Rodrigo Santos, for a $420,000 check fraud sche
guidance.

Gtill, the public needs to know why our own watchdog agencies missed the rot. Tips pertainit
the offices of the Controller and the City Attorney since the Feds announced their charges in
tips submitted before the scandal broke?

The Controller's Whistleblower Program, the Ethics Commission’s Enforcement Division and
Team should audit all the complaints they received over the past 5years. Then, disclose how
that festered undisturbed until the FBI and the US Attorney led the clean-up.

Dr. Derek Kerr is a San Francisco investigative reporter Contact; warchdogs@w:esfsideobservé

October 2020
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_ More related...
- Dead End for Whistleblowers

Ethics Commission 1o Whistleblowers: "D.0.A."

Whistleblowers

More articles by Dr. Derek K

Click to find more investigative articles by Dr. Kerr.

20 £ 33208 3NEPODOWAEGRIYRIDDDTORNO0SDIHDYORRERD AN DN DRSS DRSS 0L 03D R

FP588

Ll Lala Ta el IATAMOTA 1 LLAN ART



3. Derek Kerr hitpsiifwestsideobserver com/news/watchdog htmlifoct20

Ethics Executive Director LeeAnn Pelham

by Dr. Derek Kerr .

xpectations ran high after voters approved Prop K in 1993, launching the City's Ethics Comm
agency to counter corruption in government and political campaigns. But between intent anc
human nature. So, the quest for good government has vied with the pursult of self-interest. §
repeatedly dashed public expectations. Civil Grand Juries pushed to strengthen Ethics in 200
prompted initiatives by the public, the Board of Supervisors, and the Commission itself to arr
Governmental Conduct Code and redefine Ethics' responsibilities.

Curiously Coincidental Timing

One way that governments blunt the impact of scandals is to
show that remedial measures were aiready underway. On
11/5/19 Supervisor Nerman Yee introduced a Motion (File No.
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claims have ever beensustafned @
Commission. That startling fact has been
hidden by reporting only that cases are
“dismissed” or “closed.” The public is never
told if a case was substantiated, partially-
substantiated or not substantiated.”

On 1/15/20, the FBI filed a sealed Criminal Complaint in US
District Court alleging that former DPW chief Mohammed
Nuru had pursued 5 corrupt “schemes” since 2018. The

' following day, on 1/16/20, the Board's Government Audits &
Oversight Committee approved Supervisor Yee's audit
request. The rationale, as stated by Supervisor Gordon Mar,
was 1o check if recent changes in campaign finance and
lobbying laws were being addressed and to improve the
timeliness of investigations and enforcements, given “a
political landscape like the one we are in.” He added that it
seems as though the lowest hanging fruit are the targets of
investigation rather than the more sophisticated operations.”
Neither the “more sophisticated operations” nor the current “political landscape” were descri

;i On 1/21/20 the FBI arrested Nuru. After promising to keep
probe, Nuyu alerted his boss, City Administrator Naomi Kelh
' FBI wire-tappers. On 1/28/20, the full Board unanimously ac
without mentioning the explosive scandal then rattling City
and anodyne reasons for the audit, plus the Board's policy t
subject of a performance audit at least once every eight yeai
Aanalyst |ast reviewed Ethics Commission practices in 207
timing makes one wonder if Supervisor Yee was clairvoyan]

o Audit Findings

The BLA’s 81-page "Perfarmance Audit of the Fthics Comm
contains 5 findings and 16 recommendations. The recomm
Executive Director LeeAnn Pelham who introduced many up,
- findings are summarized below;

_Assessing Effectiveness and Risks

4 At A 10/14/2020, 11:00 AM
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Doing so would promote compllaneé‘hhﬂfé&ﬂ@e‘th‘é(ﬁé’eﬂfﬁérﬁo
enforcement measures. :

Staffing

Ethics “has never been fully staffed.” Since 2076, it has
struggled with a "high vacancy rate” - 19% or about 4.5
vacancies annually. Meanwhile, there have been 15 changes
1o the Campaign & Governmental Conduct Code that required
additional administration and programming. Understaffing is
largely due to slow hiring; it takes 6 months to hire a new
Ethics employee. Ethics relies on the City's Department of
Human Resources to conduct its hiring — at a cost of $90/hour. Because Ethics lacks the fur
shortages persist and impede every program.

Audits

Audits of election campaign commitiees have taken almost 2 years to complete, thereby red
hindering enforcement within the statute of limitations. Investigators lack audit fraining and-
date. Also, Ethics has yet to conduct mandated lobbyist audits.

Budget Analyst Harvey Rost

Inv_estigations

investigations of ethics violations take “more than two years on average” - actually 29 month
complaints takes 6 months. Then, just 1/3 of complaints receive formal investigations. Baca
opens more cases than it resolves, there's a mounting backlog. Long-lingering investigation:
deterrent effect of enforcement.

Whistieblower Protection

The Enforcement Division is responsible for investigating whistleblower retaliation claims. O
32 months to resolve. Such delays impair the gathering of evidence and witness testimony a
investigations. Further, Enforcement Division staff lack training in whistleblower retaliation ir
employment law rather than ethics law.

Ethics veils the outcomes of retaliation investigations. When the BLA reviewed 34 retaliation
2017 through 2019, it found that 20 were dismissed due to “insufficient evidence”, 2 were wil
None were substantiated. imporiantly, the BLA recommended that staff “.report on whistieb
the Ethics Commission on an annual basis, including reasons for dismissals and case closure:
investigations.”

Unmentio_n_ables
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Ethics Commissioner Joe Lynn's §/7/08 Fog City Journal revelation that Ethics investigations

complaints “uncover willful violations only if the respondent decides to confess.” That also ex;

DOA. This failure to enforce the City's Whistleblower Protection Qrdinance renders it meanini

a trap for naive complainants. Non-enforcement gives retaliators a green light to pursue whis
-consequences. Ultimately, taxpayers foot the bill when ineffective Ethics investigations force

443NN A0 LA BIDLAHABDENIRTLEIIAITIANOAALAETE NGNS N AN NBAENAND IS IDICDDEIAS A AT

That also explains why retaliation claims are DOA. This failure to enforc
Protection Ordinance renders it meaningless. It also makes it deceptive
complainants. Non-enforcement gives retaliators a green light to pursu
consequences.”

After the BLA's call for reporting whistleblower retaliation case outcomes, LeeAnn Pelham pt
draft Annual Report. It lists sormne outcomes — but not how many cases were substantiated.’
a zero substantiation rate. Fthics hasn't explained this shady track record, apart from implyir
unfounded. More likely, Ethics investigations are superficial and deficient. Too, investigation
and over-worked Ethics staff seek counsel or coaching from City Attorneys who are sent co,ﬁ

whistleblower claims are often denied after consulting with City Attorneys. This practice aro
Attorneys strive to minimize the City’s exposure to civil liability — no matter how damning the
officials and employeés accused of retaliation. They justify their work as protecting taxpayer
In\?ariably, protecting City officials and the public purse takes priority over protecting whistlef
relying on advice from City Attorneys favors respondents over complainants - and abets repr

A_]so absent from the audit is how Ethics must annually bow and scrape before the Mayor's (
to fund its budget, Fthics is thus heholden to, if nat controlled by, the very folks it supposed!y
Instead of being independent, Ethics is captured. One solution is to fund Ethics the same wa@
Auditor is financed ~ by a set portion of the City hudget. For example, Ethics' operating budg
by an automatic 0.04% cut of the City's §13.7 billion budget, thereby reducing its fiscal deper

September 2020
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A Subpoena for SFPUC Skulldu

by Dr. Derek Kerr

n June 15th, 2020, US Attorney David Anderson delivered a Grand Jury subpoena to the Cit
(SFPUC). A copy was examined by the Westside Observer. The SFPUC’s 2,500 employeesr
and power systems with a $1.4 billion budget. The federal subpoena demanded the resum
performance evaluations for "any PUC employee who earned at least $100,000" since 207:
Statermients of Economic Interests, proof of completing Ethics and Sunshine Ordinance tra
reports and requests for reimbursement. Evidently, the feds are probing cronyism as well

Specifically named were Ge
Assistant General Manager
They had to provide all reco
including expense reports a
Their personnel files were s
documents showing they re
approved certain contracts
Some of these contractors
corruption, alongside forme
A notable in the ' Clty Family
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diStrhéte é(h@"aqsotséwe
Ac’tlng Executive Dire
State and City conflic
Kelly stood by her. Sh
plus $5,000 by Ethics
earned at Green for A
SFPUC was canceled
the City’s ethics traini
her violation was “no
“oblivious” to her con
25% of the maximum

Neighborhoo

Neighborhood watch

Since July 2015, the |

Lawrence has warne

contracting practices

. 2 purely on price but 3¢

US Attorney, David Anderson promises to heip “un

' : social programs.” Sin

guidéncé from the SFPUC, Lawrence sees a form of “iribute” that invites faveritism and co

pay for these extracted social benefits as well as fat salarles perks and unchecked bond d
charges have soared beyond the rate of inflation.

In a July 2020 Marina Times article, Susan Dyer Reynolds critiqued Juliet Ellis and the Corr
pioneere_d' at SFPUC. Designed to help underserved communities, the Community Benefits
contractors to disburse a percentage of theirincome to non-profits serving local communi
beneficence is that the SFPUC informs contractors about non-profits that deserve their doi
creeps in. The problem, as Reynolds details, is that; “There’s no oversight, no voting, no pub
Ellis and her team run a shadowy show that mékes it fmpossfb!e for outsiders ta find out ex:
Similarly, in a 2/14/19 Resolution, the SF Labor Council criticized the opacity of SFPUC sté
requested payments from Union signatory contractors to preferred non-profit agencies” and
unitateral hiring.” Oddly, SFPUC’s 5 Commissioners and its 17-member Citizens’ Advisory C
any of the shadowy practices now under federal scrutiny.

SFPUC Whistleblowers

P604
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and outsiders, leading to mistrustin
management. Worse, cronyism begets
more cronies who protect each other by
excusing poor performance and ethical
fapses ... Workers who strive to obtain the
required qualifications get demoralized.
Those who are arbitrarily granted plum
jobs, along with substantial salary and
pension boosts, are beholden to their
benefactors and unlikely to challenge
managerial misconduct.”

Sources within the SFPUC {not named to avoid reprisals)
tell us that cronyism and favoritism have pushed hiring and
promotion decisions into predétermined outcomes. There's
more. Among the allegations were; promoting unqualified
workers, employment discrimination, filing false inspection
reports, overlooking dumping violations, and heiping
politically connected restaurants 1o dodge penaities for
clogging sewers with illegally discharged grease. Such claims have reached the Whistleblc
Commission, the City Attarney, the DA, the Environmental Protection Agency, Federal Cour
rumblings, and articles in neighborhood newspapers, probably caught the eye of US Attorn
analogous focus of his subpoena.

SFPUC General b

indignation arises when the SFPUC's own job requirements are not followed. For example,
4 Sypervising Inspectors who ensure that wastewater treatment protects public health and
qualification for this job is a Grade 2 Environmental Compliance Inspector Certificate (aka
Certificate, Grade l) from the California Water Environment Association (CWEA). Butthe C
the 4 Supervisors lack that required credentjal; Audie llejay has a Grade 1 or "Entry Level” ¢
appears for Mark Middleton. Apparently, their former and current bosses let these lapses ¢
explain the missing credentials - "no responsive documents.” According to Transparent Ca
$191,608 with benefits in 2019 and llejay earned $197,339.

Part of the problem, sources say, is that some SFPUC higher-ups are themselves thinly qu:
ioyal rather than competent subordmates Accordmgly, compliant employees may get pr(
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yielding a $103,794 pensior

California.

Another way to slip under-q
positions, sources say, is 1o
capacity. Acting appointme
Civil Service vetting requiret
There's no open application
expert panel. “Acting” appoi
W that provides the qualificati
' Meanwhile, already-qualifiel
opportunities. Amazingly, tt
Enterprise Organizaticnal C
managers (40%) are “Acting

| Cronyism and the

' _ Cronyism splits workforces
Assistant General Manager for External Affairs, Juliet Ellis  leading to mistrustin mana
hegets more cronies who p
poor performance and ethical lapses. For the SFPUC, there are costs beyond the public an
“promoting under-qualified employees. The professional time and effort expended to devel
when minimum qualifications are disregarded. Waorkers who strive to obtain the required q
Those who are arbitrarily granted plum jobs, along with substantial salary and pension bo¢
benefactors and unlikely to challenge managerial misconduct,

As the Westside Observer previously reported, employee outrage over favoritism also erup:
Agency as well as the Department of Public Health. This disquiet may be traced to the Ney
"Civil Service Reform,” whereby managers were empowered to use their “expertise” and “bi
“most appropriaie" candidates rather than relying on "rigid” test scores, minimum qualifice
“flexible staffing” can undermine merit-based employment and trigger costly accusations ¢

A ray of hope emerged from SFPUC’s Wastewater Enterprise Business Plan that vowed 0
training” and ‘certification standards.” Similarly, a 7/14/20 "Workforce Equity Analysis” ple
that managers use judgrnent,” as in hiring, performance evaluations and discipline, These
to materialize now that federa! prosecutors are targeting SFPUC’s management.

Acknowledgment: Thanks to the former and current SFPUC employees who provided tips
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City Attorney Dennis Herrera  Source: City Attormey's Oifice,

by Dr. Derek Kerr

1 he City Attorney’s calamitous war against Joanne Hoeper's Whistleblower Retaliat
cost taxpayers $12,198,473. This whopping expense passed unnoticed due to mat
we'll describe a bit later. Here's the breakdown;

Sewer-Gate: The Backstory

The Westside Observer (WS0) has covered this saga since September 2014. Briefly, Jo Ho.
Dennis Herrera's Chief Trial Deputy since 2000. In December 2011, the FBI notified her abo
sewer repair claims submitted to the Claims Unit Wlthln the City Attorney's Office (CAO). H

] ' had.soared from.$]
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property owners, making them invalid. Sewers were usually replaced ra
And, sewer replacements charges were inflated by $3,000 above stand:
allowed private plumbing companies to fix sewer lines that were the res
the required bidding process. Accerdingly, taxpayers were funding priva
plumbing company benanzas.

W.h]stieblower
Joanne Hoeper
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..the lawsuit and jury verdict serve a significant benefit on the genera
government officials from engaging in unlawful retaliation against a w
of various statutes. — Court documents”

Hoeper's warning about corrupt sewer claims caused a furor. Policies were revised. But in
wrap up her investigation. She turned in a report recommending further investigation of pc
Ess'entially, she faulted oversight within the Claims Unit - and the City Attorney's Office. O
a choice; unemployment or reassignment to the District Attorney’s Office. Once Hoeper tra
evaporated. in January 2014, Herrera fired her.

Six Years of Costly Legal Wrangling

Hoeper filed a whistieblower retaliation claim on July 1st, 2014. Two months later,
Herrera issued an indignant rebuttal. Mediation failed as Hoeper asked for §1,895,000
while Herrera countered with $355,000. Casting CAQ tawyers aside, Herrera hired the
powerhouse [aw firm of Keker & Van Nest at a dazzling $850/hour. Sometimes, hiring big-
guns cows plaintiffs to capitulate. The opposite happened after a stunning blunder; CAQ

" spokesperson Matt Dorsey was allowed to email Herrera's rebuttal to the Westside
Observer stating: *f read with interest your column on former Deputy City attorney Joanne
Hoeper's claim against city taxpayers for monetary damages, and thought you might be
interested in the city’s formal response...”

This disclosure undermined Herrera’s central argument; that Hoeper could not reveal
similar information to prove her case because it was attorney-client privileged.

Once Hoeper filed suit in January 2015, the City immediately sought dismissal arguing tha
she relied on protected attorney-client communications, On June 1st 2016 that claim was
rejected in Superior Court — because the City had already leaked its version of events to
the Westside Observer and the SF Chronicle. Further, the Court objected because the Cltys
wou!d bar most retahaﬂon claims by artomey emp!oyees »
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34.6 hour cut, thus saving a measi$ K/950" r"ﬁh‘ﬂ’é?leb HiiBsYirisuftad’ smbdnakpe
contingency basis, they were entitled to a "multiplier” to boost their fees. Courts grant mul
pursue public interest cases when clients can't pay up front. Hoeper requested a muliiplier
opposed any enhancement. The judge awarded a 1.35 multiplier because; “. the fawsuit arn
benefit on the general public: to deter government officials from engaging in unifawfuf retafia
viofation of various statutes.”

On August 3rd, 2017, the Court awarded Hoeper's attorneys $ 2,408,468 in trial fees. To thi
$226,046 in post-trial fees, $56,512 in interest 1o the original jury award, $68,141 in interes
costs, for a total Judgment of §5,471,138. The City's one-sided campaign to cut costs hat
Herrera charged headlong down a blind aliey.

On September 25th, 2017, the City appealed the judgment. Then came an intriguing
switch; the appeal was handled by City attorneys rather than the pricey losers at Keker &
Van Nest. In an exhaustive 97-page brief, the City argued that the trial court wrongly let
Hoeper introduce evidence that was attorney-client privileged, that the jury erred in its
finding of whistleblower retaliation, that Hoeper failed to mitigate her damages, and that
her award for emotional distress was excessive. After poring through 4,000 pages of couri
records, Hoeper's attorneys responded with a compelling 85-page rebuttal. The City then
filed a 59-page reply brief, On February 13th, 2020 the Court of Appeal unanimously
rejected the City's pleadings, stating; “None of these arguments is meritorious.”

Beyond the legal trouncing, the 29 months of appeal-
wrangling would be costly. Looming was the 7% interest
on Hoeper’s unpaid $5,471,138 award - amounting to
$1,049 per day. Another 1.35 multiplier hovered over her
current attorney’s fees. Surely, the City would negotiate a
settlement. Instead, after spending a month poendering a
tast-ditch appeal to the California Supreme Court, the City
folded. On April 2nd, 2020, Deputy City Attorney Jonathan
Rotnick informed Hoeper's attorneys that he had been :
“asked 1o handle the resolution of the judgment.” Still, no s

DCA Rolnick reviewed - but did not contest - Hoeper's Ma
Karl Olson Photo: reimbursement of appeal expenses. Records show no City
and services detailed in laboricus Declarations from her al
to an Amended Judgment that the Superiar Court approve
breakdown; :

Mourtain Democrat
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Source: City Attorney's Office

Dodging Public Serutiny

Records show that the CAD asked the Controller to pay §7.3 million to Canatta, O'Toole, Fi
lawyers. The money came from the City's General Fund. In a 5/28/20 email, DCA Rolnick &
way to get the S out the door and given the other issues the Controller is dealing with did no:
also the quietest, least embairassing way.

Saving face may explain the sudden ardor for the “quickest way” after dragging the case o
post-trial settlements weren't proposed. Settlements require a hearing and approval by the
accepting defeat without a settlement, the payout eluded public inquiries and media cover
skirted by shelling out amid the COVID-19 tumult.

Records show that Herrera spent openhandedly to defend himself. The Westside Observer
the CAO attempted to reduce the fees charged by Keker & Van Nest. No such records were
City attorneys to pursue the appeal, legal fees fell to one-third of Keker & Van Nest rates. H
attorneys from the outset, about $2.8 million could have been saved. Another $§2.2 million
without the appeal. We asked the CAO why it didn't attempt a post-trial settlement; no resg

The City Attorney's retaliatory sewer-gate debacle, alongside the FBI's recent arrest of DPV
others for public corruption, jab at the City's anti-graft capabilities. As Hoeper wrote in "Buf
in the February 2020 Westside Observer, her case casts doubt that the CAO can "conduct &
investigation into the allegations that led to the arrest of Mr. Nuru.”

In a June, 2003 Press Release, Dennis Herrera had praised Joanne Hoeper as “a public wr¢
Back then, her efforts to “stamp out public corruption through aggressive legal action” wer
found fraud-enabling practices within his office, Herrera apparently contrived a pretext for-
penchant for “knowing more than anyone else,’ resorting to a “scorched-earth approach” a
frequent efforts to settle.” In pot-versus-kettle irony, Herrera failed to follow his own couns.
jury and judges, tempered his lawfare, and settied earlier, taxpayers and whistleblowers we¢

Dr. Derek Kerr is a San Francisco investigative reporter Contact: watchdogs@westsideobser

July 18, 2020
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Captain Nick Rainsford Photo: ingleside Light

by Dr. Derek Kerr

n June 17, the SF Examiner reported that Taraval Station's Captain Nicholas Rains
“relieved of his comrmand and placed under administrative investigation.” Reporte
Chief William Scott had "abruptiy transferred” Rainsford to SFPD’s Homeland Seci
Although an SFPD spokesperson declined to provide details, Examiner sources indicated t
removals were typically driven by "significant misconduct” or when an officer's angoing pre
a threat” 1o officers or the community.
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Morale was sagqging. Capt. Rainsford addressed the officers and appa
the police had handled previous protests. His exact statement is not k
thought it was wrong, felt offended and filed a complaint. Internai Aff;

The Westside Observer (WS0) sought comments from Captain Rainsford but received no r
was appointed Acting Captain on June 12th, told the WSO that he would manage day-to-de
i t captain’ 1 identified ha to stati tions”. |
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Lives Matter” on a bulletin board displaying officer assignments. Authored by conservative
Op-Ed cited data that chalienged the “misrepresentation of police shootings.” An affronted
posting and sent it to the Examiner. In its report on the "Anti-Black Lives Matter article,” the
about using City property for “political activity.” MacDonald fired back in an Opinion piece, -
lose their First Amendments rights when they work for the government.” She proposed tha
'questioned the fegality of posting an Op-Ed arguing that policing suffers from systemic rac
determined that the Op-Ed was “not political in nature” and did not viclate City rules agains
campaigns.

The incident with Capt. Rainsford seems more serious than the 2016 Op-Ed controversy. T
‘Unprecedented social reactions to violent police interventions are driving extraordinary pot
COVID-19 intensifies frustrations, conflicts and the growing tendency to silence opposing*
reactivity, the value and plight of police whistieblowers must be balanced with the record &

Captain Rainsford’s re-assignment may be temporary. As of 7/1/20 the SEPD still identifie
commanding officer. No other Captain has been assigned to Taraval Station. There has be
his reassignment by the SFPD or the Police Commission. Neither Supervisor Norman Yee
whose districts are partly covered by the Taraval Police Station, was notified. As Supervis
sudden and sub rosa reassignments “undermine trust and relationships with the communi

A native son, Nick Rainsford was born and raised in the Parkside neighborhood of the Sun:
Gabriel's Grammar School and Sacred Heart High School, he joined the USMC Reserves ar
joined the SFPD in 1994, working at the Bayview, Central, Tenderloin, Richmond, Ingleside ¢
promotions along the way. After serving as Captain of the Staff Services Division that over
staffing, he became Taraval Station's Captain in December 2018. In that capacity, he focusj
ins and home burglaries as well as traffic safety. He wrote an informative column for the R
and monthly editorials for Taraval Station's outstanding website. Accordingto openp_yrol
$222,786 in 2019,

The Taraval Police District is the Citys largest and most populous. It is bordered by Golder
Beach to the west, Daly City to the south, and 7th Avenue down to Interstate 280 to the eas

Dr. Derek Kerr is a San Francisco investigative reporter Contact: watchdogs@westsideobser

July 3, 2020
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Deadly Rip Currents at Ocean |

cean Beach is notable for powerful swells that attract surfers, nature lovers and Ic
confinément. Less visible are treacherous rip currents that can drag swimmers ou
and frigid waters can guickly cause drowning. Prominent signs warning of the dar
are easily overlooked amidst the captivating scenery. On a recent visit, signs were
T-shirts refevantly stating “I Can't Breathe”.

After a record 7 people drowned in 1998, the National Park Service implemented a beach
responds to emergencies. Since then, annual drowning deaths at Ocean Beach haven't exc
Beach is not a designated swimming area and because its 3.5 mile stretch would be prohil
lifequards are not routinely assigned there. Also, the presence of lifequards could mislead
swimming was endarsed.

As reported by Hoodline on June 11, 5 East Bay teens were caught in a rip current at the ai
Street. Fortunately, the boys' frantic struggles were noticed. Workers from the Park Service
collaborated on the rescue. Ambulances rushed the boys to the hospital. All suffered from
went to the ICU in critical condition. Three teens were hospitalized in serious or stable con
was discharged home.

ONAROENIDENYNARINNO IR EBOOAFEANSTNIBAAND0TACASE AN AANAN SO G TIADETASE DN

...annual drowning deaths at Ocean Beach haven't exceeded two. Bec:
a deSIgnated smmmmg area Ilfeguards are not routanely assngned 1
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- decided to lock arms and wade waist-
- deep into the surf. An unexpected wave
knocked them apart. Two 16 year olds,

1— B Grisham Duran and Wayne Ausa, were
pe” swept out to sea and lost. Then-
: CAN T ' Supervisor Eric Mar sponsored a
BREATHE { 5/12/16 hearing before the Public -

| Safety and Neighborhood Services
| Commitiee where every agency
involved in safety monitoring, as well as §
| rescue and recovery efforts described .
their services. The SF Fire Department deemed Oc
in the nation. In 2015 alone, the Park Service cond
which 19 required hospital attention.

Despite enhanced signage and rescue patrols, casualties among unwary swimmers have ¢
deaths in 1998. Between 1998 and 2006, 7 deaths were reported. In January 2006, the boc
and novice surfer Sean Fahey washed up near Sloat Bivd. Then in May 2006, Marlin Coats,

: drowned while trying to save 2 boys who were struggling in the surf. The boys were hospit:

i recovered. In April 2014, Abel Cornejo, his 14 year old son Marcos and a cousin were swepE
saved, the father ended up in a coma in the ICU at UCSF and young Marcos was lost at se
surfer who drowned in August 2016. A swimmer was lost in the surf near the Cliff House
December 2018, Jay Seideman, a 43 year old tech executive from Qakland, succumbed to-
stricken surfer required CPR after being rescued then was hospitalized in critical condmon
drownlngs did not receive media attention.

Navigating the Rips at Ocean Beach

Rip currents or “rips” make Ocean Beach a perilous recreational area. Nationwide, rip curre
rescues. Three foot waves can strike with surprising force, tossing waders off their feet. Ei
water can puil the strongest swimmers out to sea. A UC Berkeley gceanographer explains.

incoming waves are deflected by the beach into an underwater channel that funnels the wi
streams are deceptive. By flowing out through the surf zone, rips create a calm spot that s,
actually hazardous. Rips move at a rate of up to 8 feet per second, making it impaossible to
who panic and fight the current are soon exhausted. They are further incapacitated becau:
stays at a bone-chilling 56 degrees even in the hottest months. Drowning can occur in a fe
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water until the current dissipates, then swim back to
shore away from the rip zone.

Ocean Beach experts advise that even wading at
ankle depth is risky. Safer yei, stay out of the water.

Dr. Derek Kerr is a San Francisco investigative
reporter Contact: watchdogs@westsideobserver.com

June 15, 2020
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but they emerge after infection or vaccination.

Antibodies Do Not Ensure Immunity

A recent study from Shanghai showed that amaong 175 patients who recovered from COVII
undetectable neutralizing antibody levels. Similarly, researchers at Rockefeller University
convalescent patients, 33% had no detectable neutralizing antibodies while 46% had low l¢

- recovered, presumably the ceilular component of the immune systemn fought off the virus.
could also fail to generate protective antibodies in a sizeable sub-population.

Even if neutralizing antibodies do develop, it's not yet known how long they last or the amo
CoV-2. Some viral infections like the common cold — often caused by different coronavirus
transient antibody levels that do not bestow [asting immunity. As for the antibodies to the
MERS and SARS, they declined after several months. Likewise for antibodies arising after i
the case of AIDS, there's an abundance of antibodies to HIV but they are non-neutralizing ¢
we still have no vaccine against AIDS or any coronavirus.

N4 BRI RNMALARANADO IS OAPESRAPBBANAIAAAERNEANBD E® Ao sd 0@ RALADEBEAERTRPYTTD

‘Contra these gloomy laboratory studies, clinical findings from South
the specter of re-infection. Amaong 263 patients who fully recovered f
tested positive for SARS-CoV-2 weeks later, none harbored viable viri
longer infectious.” |

Another reason why viral infections evade the immune system is that viruses mutate so th
Preliminary data from China indicates that SARS-CoV-2 mutates frequently and some straf

- than others. The deadlier mutations recovered from Chinese patients were also noted in pi
New York State. The milder strains resembled those in Washington State. Thus, mutations
variable mortality rates seen in different regions. A non-peer reviewed article by Korber et ¢
SARS-CoV-2 mutation dubbed “D614G” that is replacing the original Wuhan virus across th

~New York. Though challenged by other scientists, such mutations, like those of the flu viru
-develop an effective vaccine or to prevent re-infection.

Antibodies, whether acquired by natural infection or vaccination, may not be protective. in.
the World Health Organization rejected antibody tests to grant “immunity passports” - cer
circulate freely without fear of re-infection. WHO declared; “There is currently no evidence t
from COVID-19 and have antibodies are protected from a second infection”. Also, many anti
© Scientists warn that segregating society on the basis of dubious biologic data can threate
heaith.

A
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SARS-CoV-2 binds to ACE-2 receptors that are found throughout the body, notably the airw

fining of blood vessels, the heart and kidneys. This explains the widespread organ involver
Some patients succumb to an unruly inflammatory cascade called a “cytokine storm” whei
cells attack organs infected by the virus. A related immune over-reaction called “multi-syst
has affected some children weeks after being exposed to SARS-CoV-2.

Conversely, SARS-CoV-2 weakens the immune system by binding tc €D-147 receptors on |
virus. Thus, anti-viral immune cells get infected by the virus they are supposed to destroy.
show markedly depressed lymphocyte counts, but those who are severely ill show "functig
lymphocytes. So SARS-CoV-2 acts like HIV by neutralizing a key component of the immune
Montagnier, winner of the 2008 Nobe! Prize in Medicine for discovering the Human Immun
AlIDS, asserted that SARS-CoV-2 is a lab-created virus containing HIV genetic sequences. |
Wuhan Institute of Virology after modifying a coronavirus to develop an AIDS vaccine.

When normal cell§ are infected, they change in ways that are recognized by the body's imn
CoV-2 camouflages the cells it infects, resulting in “immune evasion”, By hiding its tracks,
recagnition and elimination of virus-infected cells”. This mechanism could allow SARS-Cot
infection like Hepatitis-C or AIDS and may explain why some patients experience prolonge
shedding.

Contra these gloomy laboratory studies, glinical findings from South Korea bring optimism
Among 263 patients who fully recovered from COVID-19, then tested positive for SARS-Co’
viable viruses. They were no longer infectious. The diagnostic test merely detected RNA fr
can take several months 1o clear from convalescent patients. Unlike HIV, SARS-CoV-2 did

cells, making it doubtful to result in chronic infection or recurrence. Although antibodies in
protective, solid evidence of immunity from re-infection is lacking, coming from non-peer r
monkeys. Given COVID-19's uncertainties, safety means avoiding exposure and supporting
adequate exercise, rest, nuirition plus vitamins D and C.

Dr. Derek Kerr is a San Francisco investigative reporter Contact: watchdogs@westsideobser

June 2020
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Mystique of COVID-19 Transmi
y Dr. Derek Kerr

T

o date, we have been told that SARS-CoV-2 (severe acute respirato
" the new coronavirus that causes the disease called COVID-16, is s
" infected persons cough or sneeze. These virus-laden droplets can.
# mouth. Droplets also land on nearby surfaces. If we touch contaminated s
¥ noses, eyes and perhaps genitals; the virus can invade our bodies. That's &
: 3 receptors on mucosal cells but cannot penetrate intact skin. Accordingly, |
keeping 6 feet away from others, washing hands frequently, and avoiding touching our fac

Upon recognizing that infected peoplé were transmitting the virus without or before feeling
A survey of 3,000 people in Italy found that; “the great majority of people infected with COV
asymptomatic but represented a formidable source of contagion”. By definition, asymptom:
sneezing so they probably spread the virus by cther means.
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Features of Aerosols

There is data indicating that the virus can spread by aerosol - not just droplets. In general,
while aerosols consist of micro-droplets measuring less than 5 microns. The SF fog is one
is the invisible mist we produce with every breath. It hecomes visible by exhaling against a
vapor condenses into water. Unlike larger droplets that quickly fall to the ground, aerosols
hours — like clouds. Several studies show that aerosols, and some droplets, can travel wel

Micro-droplets in aerosols also pose a danger because their small size allows them to rea
droplets deposit in the upper airway where they are typically trapped by mucus that is pust
hair-like structures catled cilia. Aerosols are largely blocked by face masks, especially N95
particies above 0.3 microns.

- Aerosols Carry Viral Particles

Aerodynamic research on air samples in COVID-19 hospitals in Wuhan, China found viral R
toilets where flushing urine and feces can aerosolize the virus. Indeed, other researchers 1
feces of most COVID-19 patients. Viral RNA was also found where workers removed their |
scattering viral particles into the air. However, well-ventilated patient care areas and open |
of aerosolized viruses. Once contaminated areas were sanitized, the air within became vin
at the University of Nebraska Medical Center found viral RNA in air samples from rcoms o
et al detected viral RNA in the air exhaust fan of Singapore hospital rooms, indicating airb¢

Since these studies only isclated viral RNA, they did not prove that the air contained viable
SARS-CoV-2 has a RNA core and a spiked protein coat). Further, viral concentrations in the
know how many viruses are needed to cause infection. However, because SARS-CoV-2 is |
because aerosols have spread tuberculosis, influenza, measles and the 2003 SARS corong
COVID-19 is fikely, particularly in crowded, enclosed spaces with poor ventilation or re-cycl
transmission is rare. Out of 1,245 COVID-19 cases documented in China, only 2 were contt
circulates freely.

Aerosols Transmit Infection

A study by Van Doremalen et al showed that when SARS-CoV-2 was introduced into aerost
capable of infecting cells - for at least 3 hours. A non-peer reviewed report by Sears et aj f

T Y
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solution. Chin et al used micro-droplets of virus solutions to test viral viability against varic
and surfaces. Mast household disinfectants neutralized SARS-CoV-19 — but acids like vine
virus, so dryers set at high, about 130 degrees F, would eliminate SARS-CoV-2 from clothin

Alarmingly, they found that the virus remained viable for 14 days at 39 degrees F, so refrige
sanitized. Reassuringly, the virus lasted less than 3 hours on printing or tissue paper at roc
contaminated banknotes harbored viable virus for 2 days and cleared on day 4. Cloth and
days while glass surfaces cleared within 4 days. Plastic and stainless steel held viable virt
7. Hence, the need to wash hands often; at least 10 times daily has proven ideal.

The likelihood of airborne infection depends on the dose of virus transmitied and the dural
unmasked face-to-face chat could pass the virus. Accordingly, if unmasked, avoid crowde
places. As for conversations, keep them short, masked and distanced.

Dr. Derek Kerr is a San Francisco investigative reporter Contact: watchdogs@westsideobser

May 2020
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Door-to-Door Imposters, Robocalls. Beware of Co

imes of crisis bring out the best in us — and the sleaze in scam
" March newsletter alerted the public to a creepy COVID-19 scar
Department of Public Health {DPH) or Centers for Disease Cor
going door-to-door, asking to enter homes to conduct inspectic
CDC sends personnel door-to-door to inspect private residences.

Health InSpectors Although City Disaster Services workers do ple
in various neighborhoods, they do not ask to enter homes or establishments. DPH Environ

checking sanitation in SRO hotels, but they notify building managers in advance and prese
specific food safety inspections in restauranis and related facilities. Again, they show DPF

ﬂaaan:bknbnnn&tantsnlaahabﬂ-nnat&bo!n‘aanbudh!onnaonn#bononaoos-'!::nunno

The IRS reports a wave of calls and emails from fraudsters seeking
fees to speed up delivery of the $1,200 “Stimulus Check.”

PB21
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The FTC adwses to hang up on rogoga'lll'étlﬁj F%? ﬁr%géqéjr{ Jrr%'lr{w%gﬁ}s%qr' a'rr'\"s}xi*grﬂgg nudoesct

more robocalls. Whether commercial solicitations come by phone, email or text message,
wire money. Beware also of fake COVID-19 charitable solicitations. Check to see if the cha
calls for donations. Report solicitation scams to the FTC at 1-877-382-4357.

Snake Oil The world Heaith Organization {(WHQO) has alerted the global community at
that claim to prevent, detect, treat or cure COVID-19." Notably, deceptive websites generalp
landline phone number. Gonsumers are advised to seek guidance from a medical professii
scammers are flooding the US market with fake or untested sanitizers and disinfectants, c
coronavirus. The Environmental Protection Agency (EPA) lists approved sanitizers and thrs
retaj Iers who sell unregistered COVID-19 related products.

Social Securlty Scams The Social Security Administration (SSA) is warning the
threatening suspension of Secial Security benefits due to COVID-19 ~related office closure
recipients to call a number operated by scammers. They demand personal information or |
wire transfer to preserve your benefits during the COVID-19 shui-down. The SSA emphasiz
Security payments or benefits during the pandemic - or demand fees. Report these crooks

The IRS reports a wave of calls and emails from fraudsters seeking personal information c
the $1,200 “Stimulus Check.” The official term is “Economic Impact Payment” and the RS |
your bank account. The IRS does not call or email taxpayers to verify personal or banking i
identity theft cons. Do not open “IRS Emails” or click on any links or attachments within thi
involves sending taxpayers a bogus IRS check with directions to call a number to verify the

it. Report such scams at; https://www.irs.gov/privacy-disclogure/report-phishing.

Information and caution are protective against cheats. Get definitive guidance and subsari
- for Disease Control and Prevention at hitps.//www.cdc.gov/coronavirus/2019-ncov/whats
Public Health provides information and updates on COVID-19 at; https:/www.sfdph.org/dj
City’s overall responses ¢an be tracked at; https://sf.gov/topics/coronavirus-covid-19. :

Dr. Derek Kerr is a San Francisco investigative reporter Contact: watchdogs@westsideobser

April-May 2020
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Fentanyl & Meth Push Overdose Deaths to
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by Dr. Derek Kerr

=5 here’s another deadly epidemic in the City. Until now, San FranCIscos robus
reduction programs had forestalled the opioid overdose epidemic sweepin
Press Release and Health Commission presentation detailed how fatal dru
projected 400 cases in 2019. Deadlier than homicides, suicides and traffic
overdoses are now primarily driven by fentanyl. Most casualties are men, 40 to 59 '
disproportionately African-American.

Fentanyl

A potent and fast-acting opioid, fentany! is about 100 times more potent than morphine
hercin. Formulated in 1959 to control pain from cancer or surgery, fentanyl was later ac
because it's cheaper to produce and easier to smuggle than heroin. As detailed in journ
Fentanyl, Inc., it mostly comes from China where chemical companies synthesize recre
subsidies. These Jabs produce fentanyl variants or precursors that haven't yet been dec
them to US clients and Mexican cartels. ironically, criminalizing heroin has spawned a &
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the street opioid of choice because it's cheaper and delivers a hetter rush, per Dr. Phillif
Substance Use Research. Because the purity of street fentanyl varies, users don't know
overdoses. Data Dr. Coffin shared with the Westside Observer shows that fentanyl-relat

annually since 2015, reaching 162 in 2019. But that's a partial count due to the 6-rmontt
and toxicology results. DPH projections for 2019 foresee around 200 fentanyl-linked ov
fatalities far exceed herain plus prescription opioid deaths.

To counter the overdose epidemic, the DPH employs a Harm-Reduction model. This inc
and clinics, freely distributing naloxone (Narcan) a drug that reverses opioid overdoses,
s{rips_so users can check their stash, and planning drug sobering centers, Needle acce
to smoke rather than inject fentanyl and offer aluminum foil to facilitate this safer optic
single-toom occupancy hotets where 30% of overdose deaths oceur, advising drug user
Treatment strategles inctude easing access to methadone and buprenorphlne {Suboxo
Once mplemented Mental Health SF will expand these services.

Methamphetamine

Methamphetamine is largely produced by Mexican cartels that import the chemical pre
cocaine, it's a stimulant but longer-lasting and cheaper. Meth-related overdose deaths t
decade. However, the numbers exploded in 2019. As the Medicai Examiner told the WS
deaths as of March, with a projected total of 252. That’s double the 126 meth deaths lo
overdoses, the DPH found that 47% of Psychiatric Emergency visits in 2017-18 were mt

Although no medications can reverse methamphetamine overdoses or block cravings, ;
Contingency Management, whereby users receive cash rewards for staying clean. Seng
Senator Scott Wiener, would provide Medi-Cal coverage for this intervention. Based on '!
m recommendations, a 12-bed Meth Sobering Center with access to counseling ani
Tenderloin this year.

Overdose Deaths and Prevention

Overdose deaths refer solely to acute drug poisonings. They exclude drug-related deatt
. injuries, and infections. Also excluded are alcohoal related deaths that are categorized d
overdoses involve multiple drugs, it's difficult to determine which one was lethal. For ex
methamphetamine overdoses involve other drugs - mostly fentanyl. So fentanyl contrib
attributed to meth, cocaine and heroin. When one death is caused by 2 drugs, it generai
reports. That's why the sum of individual drug-related fatalities exceeds the number of
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stayed flat. And it isn't due to the national prescription opioid epidemic. Local prescript
steadily dropped since their peak 2010. The breakdown in the City's containment effort
availability and desire for fentanyl - and meth.

To curb the availability of dangerous drugs, the US Attorney for San Francisco launchec
dealers and suppliers last August. This “Federal Initiative for the Tenderloin” started by
drug traffickers who commuted from the East Bay. This intervention gave residents a w
intimidating open-air drug market. Yet, prior drug raids by the SFPD faced criticism for 1
needed, such enforcement measures bring transitory relief,

Our overdose epidemic gives reason to establish Supervised or Safe Injection Sites like
As reported in the September 2017 WSO, Safe Injection Sites (SIS) can prevent overdos
facilitate addiction treatment, but may relieve a fraction of the problem without improvi
drug users is low due to registration requirements and the stronger allure of the street «
that more City users wanted “food and showers” than drug treatment from an SiS. Injec
iraumas and despair that drive addiction.

San Francisco's 3-year quest for SISs has heen thwarted by federal prohibitions and op
enforcement groups. Hopes that the State would protect SIS operators were dashed wt
Assembly Bill-186 in 2018. Brown called the bill “all carrot and no stick” for “enabling il
without requiring treatment for addiction. With Governor Newsom in office, an identical
Senator Scott Wiener and re-branded as an “"Overdose Prevention Program” was introdt
This February, Supervisor Matt Haney called on the Governor to issue an Executive Ords
Site” in San Francisco. '

Hopes soared this February when Philadelphia got Federal Court approval for an SIS by
decrease rather than enable drug use, thereby not violaiing federal law. However, a pub)
the local US Attorney torpedoed the plan. Although Mayor London Breed introduced leg
SIS, US Attorney David Anderson who orchestrated the Tenderloin drug raids vows to sl
impact of the COVID-19 pandemic on efforts to contain the opioid epidemic.

All told, the DPH funds 65 programs to provide drug and alcohol treatment services — a
mental health budget, Contractors served 5,975 substance abuse clients last year. Yet:
show the Health Commissicn that its many - and costly - interventions are still effective
deaths, drugrelated Emergency Room visits and hospitalizations indicate that City prof
officials and non-profit contractors call for more services. There's a “carrot” versus “stic
approach and Federal interventions. More integration would be better than more of eac

Dr. Derek Kerr is a San Francisco fnvestigative reporter Contact: watchdogs@westsideoh
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' _ Society of Profussional Journalists, NorCal Chapter
Some sewer claims were fraudulent’but routinely approved by the Cfaims bureau, at tax

as detailed in the Westside Observer in September and November 2014, and February -
Hoeper's probing threatened managers close to Herrera, her investigation was shut doy
her position in July 2012. She was transferred to the DA's Office and later terminated. T
“Sewergate.” In 2018, the NorCal Society of Professional Journalists recognized Hoepe
Information Award in the Whistleblower category.

Taxpayer costs will exceed $5 million since the City has been pay
Nest law firm $850/hour to defend Herrera. Keker & Van Nest air
$2,267,75, back in September 2016, records show."

The Court of Appeals sustained Hoeper's awards of §1,338,578 for lost wages, $1,291,
$2.4 million for attorney’s fees. The City argued that these awards were unwarranted ar
characterizedthe City's appeals as "without merit”, Taxpayer costs wili exceed $5 millio
paying the Keker & Van Nest law firm $850/hour to defend Herrera. Keker & Van Nest &l
back in September 2016, records show. Karl Olson, one of Hoeper's attorneys, told the
California Supreme Court to review the case, but only 5% of such Petitions for Review a
Op-Ed — A special to the Westside Observer) :

February 2020

08030 0RTAGOIEADSHAHNDOTIDED DD ITIEO0 DL AD A HG LA EDOE D0 DD

o

Auto Burglars Assail Westside, Ea
Migrate to LA

R

by Dr. Derek Kerr
877\ Ithough citywide auto burglaries seemingly dropped 2% in 2019,
they soared by 24% on the Westside, The table below is derived
=1 from the Taraval Police Station’s excellent website. Note the
surge in auto burglaries since August. '
As explained in the July 2018 Westside Observer, these numbers are static.
They are not updated tc include late crime reports. Such updates are logged
into SFPD’s separate CompStat database. Therefore, the crime figures
reported on Taraval Station’s website are lower than those shown on
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CompStat shows that in 2019, home and shop burglaries numbered 334 versus 507 ref,

That may reassure Sunset residents. As the July 2079 WSO reported, home invasions ¢
uprising in that predominantly Asian neighborhood. '

YEAR | JAN | FEB | MAR | APR | MAY | JUN | JuL | AUG | SEP | ¢

wig [ 157 Lo f o | oo | wr foon | omn | ter | 189
2018 | 134 f 100 | 122 0 oo [ 121 | 104 | 128 § 135 | 9%
2017 | 121 | 10§57 154 | 176 | 149 | 18 | 106 | 115

Acbofdllng'to "(_:'ity'wide Cé'm';jSté{ﬁg_ljr'é'S', there were 25,677 c_ér break-ins in 2019 versus

~ is dubious. By the time all the delayed reports for 2016 are tabulated, the updated total
reduction. On top of this, published numbers are understatements. Folks without comp
‘bother to report break-ins when arrest rates linger around 2%. However, compared to th
vehicles in 2017, the crime wave has subsided.

The stabilization in citywide car break-ins masks a shift in crime targets. Auto-boosters
1o residential areas — like the Westside, and even Safeway parking lots per the 1/31/20-
monitor tourist sites, criminals seek opportunities for easier pickings elsewhere '

San Francisco isn't suffering alone with this epidemic. East Bay auto break-ins soared |
there were increases of 25% in Oakland, 32% in Berkeley and 48% in San Leandro. As re
Chronicie, East Bay police agencies have formed a “roving task force” to crack down or
time. It gets worse. '

This Januafy, the Los Angeles Times described a new crime trend plaguing LA since 2(
members have been traveling to LA in rental cars to steal belongings from autos parket
Criminal tourists now prey upon regular tourists. After scouring parking lots for out-of-
cars, they brazeniy break windows in broad daylight - even in view of surveillance came

Because Bay Area srnash-and-grab crews are known to local cops, they hit the road to |
anonymity. So, LA detectives are sharing data with their Bay Area counterparts to track
data includes social media where thugs like to brag about their exploits. Last April, an (
auto burglaries in Hollywood, using electric scooters to hustle the goods away. The sto
Cakland and 5 peopie were arrested.

What's happening closer to home? The WSO asked Tarava! Station's Captain Nicholas F
Westside car break-ins. He indicated that he was reviewing the crime data with his staf
comment
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" marijuana industry, shows how efforts to curb the illegal market while helpi
1 an Drugs can backfire.

In 2016, 74% of San Francisco voters passed California Proposition 64, allowing

. cannabis for adults over 21 without a prescription. Since January 2018, these recreatio

been tracked from “seed to sale” to ensure consumer safety and prevent illegal diversic

B O4DO0BARAROENEDREIPVANIGAAATALADERATIIORPAIIEAEDAALIAORNANAAEIAEAY AN

This quagmire burdens taxpayers . .. In 2018-19 it collected $360,
operating budget. Those fees came from existing businesses. But |
zero application fees due to the logjam. Yet, its operating budget w

With this mandate, the Board of Supervisors passe
cannabis businesses 600 feet away from schools ¢
and along commercial corridors. Then Ordinance 2
process. It included an Equity Program that prioritiz
the War on Drugs, and an amnesty program so sor
the legal market by complying with regulations. Thi
to manage these processes. The Coniroller’s Office
permitted cannabis operations.

The land-use Ordinance worked, as shown by the O
i At this time, the only Westside storefront dispensai
Doors are apen at 2161 ']rvmg st and medicinal cannabis is Barbary Coast Sunset at
wo on Ocean Avenue are closed for renovations. B

created a self-defeating solution.

- REGULATORY LOGJAM: Although 212 cannabis businesses are authorize;

operating. That's way less than the 387 operating in Gakland. Of these 118 operating by
retailers and all were pre-existing or pre-approved Medical Cannabis Dispensaries. Like
only retailers, growers, manufacturers, and distributors were already in place. New busi
That's because Equity Program applicants hold top priority. By City law, no other applict
equity entrants get 50% of all permits issued. Only three equity entrants have been appi
backlog.

EQUITY REVERSAL: Equity Program applicants must meet strict criteria inve

and school attendance, loss of housing, or arrests for cannabis-related crimes. Then, tt
approvals from SFPD, Cannabis, Planning, Public Health, Building Inspections and Fire,

t [}
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Cannabis Storefroni Retailers in San FranciscoStorefronts are heavily clustered in the

' Market Street corridor. Note: Delivery-only retait operators not ¢

store-front digspensaries. Another 144 await approvals for delivery-only outfits or cultiva

distribution operations. The backlog is so bad that new equity applicants face an additi
being considered. As for non-equity applicants, they're shut out entirely.

Meanwhile, equity applicants are crushed by expenses since they must maintain a site
Rent alone can amount to hundreds of thousands of dollars while waiting for a permit.
equity applicants are forced into debt. Or, they seil ownership shares to well-heeled invé
companies. Either way, the aims of the Equity Program are thwarted.

Although a Community Reinvestment Fund was set up to offset costs for equity applic:
City fears liability for aiding sales of a federally-outlawed drug. Further, there are so ma
that the market will be saturated before they're all approved, per the Controlier’s analysi

As for the black-market entrepreneurs who opted fo go legit, they're stuck in the permit
thriving illicit market that dwarfs the legal upstart by a factor of 3 to 1. As the Report cc
undermined its own equity goals and intent 1o eliminate the illicit market.”

ECONOMIC BURDENS: This quagmire burdens taxpayers. The Office of Car

permit application and renewal fees. In 2018-19 it collected $360,000, about half of its .
came from existing businesses. But in 2019-20 it will collect zero application fees due
budget will top $1 million. Deficits will persist until the Office of Cannabis clears the bai
all 12 City departments supervising the cannabis industry, the cost to taxpayers exceec
cannabis sales taxes covered these losses. That may not last. After 3 years of steady i
declined by 16% then leveled out in 2019, Statewide cannabis sales saw a similar decii
black-market competition are cramping tax revenues. Meanwhile, legal cannabis prices
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Retail Storefront Locations of Proposed Equity Business (currently in queue). Qut of
applicants, 133 are applying for storefront retail. The proposed locations are heavily ¢
Union Square, the Mission and SOMA

PUBLIC SAFETY PRESERVED: in 2006, the City assigned marijuana ofﬂ.

priority. Since then, cannabis arrests have steadily declined, although African-American
disproportionately affected. SFPD incident reports show a 17% drop in cannabis offens
adult-use was fegalized. However, this number does not include low-level infractions. In

- comprised 0.1% of recorded City crimes. As for marijuana-related complaints reported'
0.003% of 2018 calls. The Westside enjoys the lowest incidence of cannabis- reEated Crl
logged just 4% of the City’'s 2018 total. :

In accord with other studies, the Controller’s Report found that property and violent crirj
retailers dropped by 2%, whereas they increased. citywide. Larceny theft and burglary pr
di'spe_nsafies - but also throughout the City and at similar rates. Since dispensaries clu
Controller's Report concluded; “...crime that occurs near cannabis locations is likely dri*_i
commercial districts, rather than the notion that cannabis operators attract more crime

" California Highway Patrol records showed that cannabis-only stops for San Francisco ¢
2018. Those 31 cases were 10 more than in 2017, a post-legalization increase. Howeve
increased and comprised 82% of DUIs. The remaining DUIs involved other drugs or mix
cannabis was used with other intoxicants.

PUBLIC HEALTH CONCERNS: when adult-use cannabis ﬁas Eegaiized,{

consumption and limit access for young people. Current data for San Francisco is lacki
recreational marijuana was |egalized in 2012, there was no change in youth use rates. !
cannabis use among youth decreased - even as many states legalized marijuana.

According to SF Unified School District surveys, suspensions for drug possessian (Iarg{
numbers are sma]l There were 57 suspensions in 20'1 8 compared to 44 in 2017 - amo
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encounters. On the other hand, cannabis admissions to DPH Substance Ahuse Treatmt
2018, just 355 or 4% of admissions were for marijuana. Per the Controller, these numbse
reduce cannabis, just further monitoring.

The Office of Cannabis has rallied City departments to streamline the permitting proces
applicants, a $1.3 million grant was secured along with pro bono Iegal assistance from
8-member Cannabis Oversight Committee, inaugurated in December 2019, will advise t
“facilitate socially responsible growth of the cannabis industry.” Hopefully, it will help to
recommendations detailed in the Controller’s Report.

Dr. Derek Kerr is a SF investigative reporter. Contact: watchdogs@westsideobserver.com
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o SFPD and the FBI
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Supervisor Gordon Mar opens the hearing investigating the Joint Terroris
by Dr. Derek Kerr |

LT




or. Derek Kerr hitps:/fwestsideobservercom/news/watchdog htm1#oct20

~ WESTSID

James Madison Freedom of Informatlon Awart

y ac w%ofﬂmkwonuf Journalists, NorCal Chapier
That arrangement was secretly renewed in 2007, adding tighter FBI controfs and secrec

Commission. When its contract with the FBI expired in February 2017, the SFPD bailed
concerns and the turmoil of switching its Police Chiefs.

.. Supervisors unanimously passed the ... transparency and ac¢
. In effect, the law authorized SFPD brass and City officials to ov
" Joint Terrorism Task Force investigations.”

San Francisco Taxpayers Tapped rreviously, the SFPD had usually as¢
to the JTTF under the direction of the local FBl Office, and ultimately the US Attorney Gi
paid their salaries. These officers received Top-Secret security clearances and access
identities were secret, They signed non-disclosure agreements that barred information
and underwent polygraph exams. As federal deputies, they could operate anywhere in t
maneuver beyond local civilian oversight and local privacy and civil rights laws. Nominz
by such laws, notably SFPD's Department General Order 8.10: Guideline for First Amen§

Supervisors WEIQh In 0Go 8.10 was designed in 1990 to prevent police intry
protests, and political assemblies. In the post-9/11 era, unwarranted JTTF practices be
Alarming reports and warnirigs were issued by the Human Rights Commission, San Fra
and 79 civic groups represented by the Asian Law Caucus, Council on American Islami
Accordingly, in 2012 the Board of Supervisors unanimously passed the Safe San Franci

- govern SFPD participation in federal counter-terrorism activities. The Ordinance enshrlr
DGO 8.10's transparency and accountability provisions. It also mandated Police Comm
between the SFPD and FBI. In effect, the law authorized SFPD brass and City officials tc
investigations

That exp_ectation proved unworkable because the FBI included “threat assessments” irf _
activities, FBI “assessments” seek information about persons who may threaten nation
jaws. Unlike formal investigations, no “reasonable suspicion” of criminality is required.”
allowed more intrusive practices like pretext interviews, physical surveillance, teiephons
de'ploying informants, all without evidence of wrongdoing. Anyone could be targeted bz

" or race, thereby landing on a federal “terror watch list”. Despite the slippery taxonamy,
investigations that can circumvent ¢riminal justice principles and First Amendment rigf

SFPD and FBI Conflicts 4s the FB1 white Paper admits, such assessments’
SFPD officers working as JTTF agents. Further, these assessments “usually involve, an
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ACLYU Lawyer John Crew

Accordingly, none of the 119 assessments/investigations conducted by SFPD's JTTF a
received departmental approvals. None were forwarded to the Police Commission or tt
Accountability, records show. That's because none targeted “solely constitutionally prot
repeatedly told the Police Commission. But, “That’s the FBI standard - not the SFPD st:
attorney and police practices expert John Crew and several Commissioners at the exp!
DGO 8.10 requires approvals and oversight for investigations that "involve” First Ament
that “solely” target such activities. The SFPD had been bending, if not viglating, its own
investigative and secrecy tenets.

Worse, SFPD's JTTF activities defied the oversight imposed by the Sate SF Civil Rights
activities are classified, they were withheld from SFPD brass, the Police Commission al
Accountability. Those folks lack security clearances. Indeed, the Police Chief's annual «
Commission merely assert proper conduct, without evidence. The FBI White Paper add
by proposing workarounds including, “sanitizing” JTTF reports, or amending DGO 8.101
information” from the Police Commission.

Secrecy in Violation all this secrecy surrounding JTTF investigations nullifie
assurance that it “did not detect any instance of non-compliance with a DGO" by SFPD*
iahlightedby.former EBL count isnr-expert Mike German at the must-see Goyer
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* and President. As local politicians including Mark Leno, Scott Weiner, Jeff Sheehy, Tom
Rafael Mandelman and Angela Alioto warned in 2077: “if this (Safe SF Civil Rights) Ordi
enforced..local offices will become entangled in the implementation of Trump's policie:
and residents have unequivocally rejected.” On the other hand, the Police Officer's Asso
Commission to restore its JTTF partnership, decrying that it was abandoned “in a politi

Currently, JTTF policies are antithetical to transparency and accountability. Upholding [
Francisco Civil Rights Ordinance keeps the SFPD accountable to the community it serwi
Involvement in JTTF political surveillance entrains cur police to view First Amendment
Worse, more law-abiding San Franciscans view police as potential threats because unn
contravene civil rights. There are cther ways the SFPD and FBI can collaborate to addre
the JTTF, as Portland, Oregon has done, strengthens public trust in the SFPD.

Note: Source references for this article are provided as links in the electronic version at
Acknowledgemenf: Mission Local and The Intercept first reported on the FBI White Pa|

Dr. Derek Kerr is a SF investigative reporter. Contact: watchdogs@westsideobserver.com

December 2019
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Hedging the Shake-Up at Laguna Hond

r. Derek Ketr

hree months after Laguna Honda Hospital {LHH) CEG Mivic Hircse and Quality Dire
ousted, another top executive has fallen. Gn Sunday, October 7, Acting CEG Maqqi¢
“Madonna Valencia, our Chief Nursing Gfficer, has left Laguna Honda Hospital.” By
this as an opportunity for us to welcome meaningful changes to our standards, ref
Valencia's exit to the patient abuse scandal covered in the September Westside Ob
Restoring LHH's standards, reputation and purpose won't be easy given the long tenhure
Hirose. Hirose served as Associate Director of Nursing since 1999, then as Chief Nursil
as CEQ from 2009 until the scandal emerged this June. Over those 20 years, Hirose hel
culture. Lackeys were recruited, mentored and boosted into positions of power. As reps
Westside Observer, some nurses openly denounced “favoritism, nepotism and cronyisn
w1II be to manage and transform her predecessor's entourage. -

The long-delayed departure of Valencia is infriguing. After all, she was directly responsf
nurses who abused 23 patlents as well as their neg][gent supervisors. Retalnlng Valenc
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CNQ Madonna Valencia with Supervisor Norman Yee

..inspectors found that 5 patients had been drugged with non-p
sedatives. All suffered life-threatening overdoses ... caused by mi
drugs smuggled into the hospital, LHH physicians knew someth
wrong.”

Using the passive term “has left” for Valencia's exit is interesting. In fact, records show:
Nurse Manager job paying $202,852/year elsewhere within the DPH. Similarly, the ex-C
soft-landing into a well-paying_job at SFGH. Such reassignments avoid recriminations fi
skeletons are huried. Given the swirl of investigations by State and City agencies, more
are expecied.

A cone of silence hovers above LHH's Medical Division. California Department of Publit
found that 5 patients had been drugged with non-prescribed opioids and sedatives. All:
overdoses reguiring emergency iransfer to outside hospitals. The overdoses were caus
drugs smuggled into the hospital. LHH physicians knew something was seriously wron
hospitals conveyed their alarms. '

ln February 2018 one outside doc‘ror notified LHH Medical Director, Dr. Michael McShai
" per CDPH records. Another kept a patient hospitg
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L HH Medical Director, Dr. Michael McShane

months later, by chance, an unretated investigation of an employee dispuie exposed'thi
pilfered meds. What happened with LHH's physician-run Medical Quality Improvement I
Improvement & Patient Safety Committee? Both are charged with probing adverse med

Meanwhile, LHH has stepped up its reporting of adverse incidents to the State. In May .
scandal erupted, LHH sent 20 reporis of alleged abuses and other lapses to CDPH. In J
scandal, LHH forwarded 37 reports to CDPH. In August, it was 42. Health Director Dr. G.
 "as Laguna Honda changes its culture, there may be an increase in the volume of incide

I EENFT R EENNFEFENERFNENFENR NN FEFENNEFENRNENEREEFENNNENERNNER}ESNEJNERE}NENRNERE}.JNN}

Another kept a patient hospitalized for an extra week, afraid to ¢
death” at LHH. Apparently, LHH's internal medical investigation !
months later, by chance, an unrelated investigation of an em plof
the patient druggings with pilfered meds.” '

A burst of reporting is expected because staffers have been rattled by the scandal and
the culture is another matter. One can be open about symptems but silent about the un
on 8/10/19 LHH finally admitted that there had been a 50% increase in AWOL cases co
the trend has been ignored for 4 years. Recently, almost 1 in 3 patients discharged to tr
by going AWOL or signing out against medical advice. Further, theft/loss reports and b
quadrupled over the prior year, Notably, there was a 54% increase in "Serious Incidents”
although a change in reporting methods may explain some ofthe rise. But the cause of
shrouded.

LHH ofﬁmals wont admlt that DPHS Flow Pro;ect bri ngs disorder that undermines patic
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Back in December 2016, the CDPH issued an "AA” citation (the most severe), plus a $1(
detailed in the February 2017 Westside Observer, a nurse had parked an elder’s wheelct
set the brakes, resulting in a fa!l and a fatal head injury. Surprisingly, LHH contested tha
Attorney sued the CDPH to drop the citation and fine. In Superior Court case #CGC-17-!
LHH’s lapse did not warrant an “AA” citation and that the fine was invalid as it was issu
investigation rather than within 30 days as required. After 2 years of legal wrangling, thr
an “A” but wouldn't budge on the $100,000 fine. However, the cost to taxpayers will far «
Attorney fees.

In comparison, the recent abuses of 23 patients were deemed so grave that CDPH insp
state of “Immediate Jeopardy” — the top category of patient endangerment. State pena
already levied. If the City again litigates against themn, it could signal that Laguna Hond:
protected.

Dr. Derek Kerr was a senfor physicians at Laguna Honda who exposed wrongdoing by the
watchdogs@westsideobserver.com

November 2019
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Attempted Assassmatlon of Westsnde Jour

Lee

by Dr. Derek Kerr

n August 6th, gunmen shot Brandon Lee in the face and back outside his home in ifuga

Philippines. On the way to the Baguio City Hospital, he repeatedly shouted that the Phili

for the attack. Internal bleeding required transfusions. Numbness below the waist indic
_surgery to remove a bullet lodged in his jaw, he suffered several cardiac arrests. Weeké

P637

1A APNT 1100 A RA



1. Derek Kerr https:/fwestsideobserver.com/mews/watchdog himl#oct20

o James Madison Freedom of lnformation Awarq
IWIET i VUL S VY TR Lllc prjrﬁclyﬁ%{cr?qiwramﬁuﬁﬂ?ﬁpl1][]5!'; } 2 j{— ! Frre3
where he met now-Supervisor Gordon Mar. However, it was his

joining the Filipino Students League that set him on his life’s path.

B DA EINGBANBEGRS PN POREADNANEDIBDORABEEnpRnANIaaR3an oo NE]
..soldiers had repeatedly appeared at IPM
offices, asking about Brandon's whereabouts,
office hours, and family members. In an e-mail to his brother Aai
warries for the safety of his family and colleagues due to the gov
and harassment.” |

In 2010, he moved to the Philippines to pursue his passion; helping farmers and indigef
He became a permanent resident, married Bernice and raised their daughter Jessie, no*
a correspondent for the Northern Dispatch, an English-language weekly news cutlet, Hi
government corruption, military depredations under Martial Law, the framing of po!itica:

_environmental justice. Also, he volunteered as a paralegal for the Ifugao Peasants Mow,
Dispatch open letter declared, “The attempt on the life of Brandon is to sow fear and to
communities of [fugao fighting against a corporate-led hydro-electric project and his c¢
people’'s mass movement.”

His writing was fearless. In a May, 2014 article titled; “Phil. Army Desecrates Ifugao Des
soldiers raided homes of local farmers at gunpoeint and forced them to open the coffing
searches were part of the Aquino government's anti-insurgency program that he labelet
bravely took over some duties of the IPM paralegal officer who had been murdered afte
a "communist sympathizer”. Per the Inquirer Northern tuzon, “In 2015, Lee was among”
members accused by the military of supporting the New People's Army” - the armed wis
Communist Party. A slew of Facebook threats and vilifications such as "terrorist” and "
Brandon and 9 colleagues were mailed pictures of [fugao burial blankets — an implicit ¢
references to “GTFQ” {(Get the F—k Out) and “NorCal” - peinting to his “outsider” Ameri

~ publicly in 2018, after another colleague who campaigned against the hydro-electric plé
Army investigators asked Brandon to name his coworkers, he disclosed just two - those

In the days and weeks before being shot, soldiers had repeatedly appeared at IPM offic
whereabouts, office hours, and family members. In an e-mail to his brother Aaron, Brani
safety of his family and colleagues due to the government surveiilance and harassmen

- commander Maj. Gen. Pablo Lorenzo stated; “As regard the propaganda issue wherein.
Phlhppmes) is behind the alleged shooting incident, this is devoid of logic and factual B
_and AFP". instead, Lorenzo proposed that the Communist

P638

TR AN 1100 ARA



. Derek Werr https:/fwestsideobserver. com/news/watchdog. htm)#oct20

James Madison Freedom of Information Awart
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sanctioned extra-judicial killings that had “taken the lives of 29,000 Filipinos”, including

Brandon’s family and friends have stayed with him, given the ominous intrusions of mili
Supervisor Gordon Mar publicly condemned the “unconscionable human rights abuses
Sunset District fighting for his life” Mar also lobbied the US Embassy to afford Brandon
American citizens. Supervisor Matt Haney flew to the Philippines on a fact-finding miss
hospital. On 9/10/19 the Board of Supervisors unanimously passed a Resolution callin
evacuation” for medical care, a Congressional invegtigation, and suspension of US mili
resolved. A Go Fund Me campaign has been set up to raise money for Brandon’s medic
via airlift to San Francisco.

Dr. Derck Kerr is a San Francisco investigative reporter Contact: watchdogs@westsideob

October 2019
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Bryon Carmaody

ryan Carmody, the freelance journalist whose Sunset newsroom was raided hy
August 13th at a Society of Professional Joumnalists (SPJ) forum at Northwests
Journalism in San Francisco. The panel included National SPJ President, J. Ale
the media lawyer who represents Carmody.

[
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National SPJ President,
J. Alex Targuinio

“Woken up from a deep sleep” by the sledge-hammering of his gate, a shirtless Carmoc
as gun-toting officers plundered his belongings. Upon asking to make a call, a cop offel
ahead and unlock it for us.” No way. Similarly, Carmody said nothing to 2 FBI agents wh
conspiracy” and "obstruction of justice”. The cops then raided Carmody’s office at 754
where they confiscated computers, cameras plus 30 years of notes and digital photos.’
equipment, no way to work. A friend set up a GoFundMe campaign to replace $6,000-w.
the SFPD returned the devices but security experts advised him not to use them. -

Thomas Burke

Attorney Tom Burke explained that the raids were prohibited by the California Shie
protects journalists, including freelancers, from being forced to reveal their s
information. Importantly, it also protects sources. After the home and office raic
March 1st, the SFPD had acquired 3 other search warrants for Carmody’s cell phor
phone numbers, text messages and location data. All 5 warrants were subsequi

Judges who issued them, because the SFPD had failed to tell them that Carmody hi
SFPD.

nnnnn B4 80D LAABEARAEADIEARANIIGOENIDNABRATNFIAAEITAARFISFIRNAD DD SE

Burke was confident that the SFPD wouldn't use the seized informz
However, the SFPD now knows the phone numbers of police officel
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raised their reliance on stringers — freelance photojournalists who cover breaking news
the story, Carmody decided his best defense was 1o "talk to everybody and anybody.”

Attorney Tom Burke asserted that “receiving and requesting information” is part of “the
journalism.” City Hall's "condemnation and lack of apprectation for what journalists do
search warrants for journalist sources are generally illegal, journalists can be subpoene
advance notice to seek legal counsel. Even though the Shieid Law protects sources frol
raids would inhibit sources from contacting journalists. Burke was confident that the Sl
information in a legal case. However, the SFPD now knows the phone numbers of polic
with Carm'ody‘ As for the FBI involvement, Burke was mystified. Carmody previously inc
public corruption, a charge that would apply if a police officer sold the stolen report. Ca

happen; “I did not compensate, in any way...the officers who were invoived in this — not

In 30 years of practice, Burke said “I've never known an American journalist, who hadn’t
targeted.” That targeting was fueled by outrage from the Board of Supervisors, the May
and Adachi's family. Once the City Attorney informed Police Chief William Scott that his
and barraged by media criticismn, Scott apologized.

‘The Carmody search warrants were pursued by the Internal Affairs Division - part of Si
Scott. As ex-cop Lou Barberini reportied in the July Westside Observer, there are “cowbc
Affairs Division. Their botched raids resembled the retaliatory “get-the-cop” investigatic
Accordingly, Carmody received sympathy; "Most of the rank and file came up to me anc
was wrong.” Further, the Police Officers Association blasted Chief Scott as "deceitful” fi
diligence by department investigators” when the fault arose within his administrative ci

Given law-enforcement capabilities for unlocking computers, Carmody advised, “Don’t s
want someone to see” He admitted that he “would have been sunk” without Burke's leg
are threatened by police can find legal help through SPJ's NorCal chapter or the First Ar

Dr. Derek Kerr is @ San Francisco investigative reporter Contact: watehdogs@westsideoh

September 2019
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Laguna Honda's Silent Abuse Sca
“By}Dr Derek Kerr

n July, the California Department of Public Health {CDPH) declared a state of “Immedia
vey found that 2 Licensed Yocational Nurses (LVN) and 2 Certified Nursing Assistar
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Acting CEO Margaret Rykowski

treatment. Another sprawled on the floor in a soiled diaper. Some were flimed as ¢
“§ affronis or asked to borrow money. One was being kicked by a staffer; anather me.
= photos and videos had emerged incidentally during a staff-to-staff sexual harassti
families.a “Notice of Data Breach” disclosing privacy violations — without mentioning it

Worse, 5 patients were drugged with non-prescribed morphine, methadone, and tranqui
threatening compiications and emergency hospitalizations. An LVN had pilfered the me
He and a CNA exchanged text messages joking about making patients “sleep” and disg
medications. They were on duty when the druggings occurred. One patient was treated;
urine tests showing non-prescribed narcotics between January and August 2018. He diI
caregivers, the perpetrators received annual Abuse Prevention and Reporting training.

A A B A AS I AR E RO NI RSN RSO AL AL ESAEBE IHADSAROEUN ARSI EN DO RAAN N B e R e DDA

Silence arises from a mistrust of leaders and fear of retaliation. Sil
lack of empathy. Health care without empathy leads to abuse and n
top 3 causes of patient harms are lapses in superwsmn Ieadersh:p
AII are aggravated by fears of speaking up.”

In a 2015 lecture, Dr. Ron Wyatt, from the Joint Commission on Accreditation of Hospit
Silence as detrimental to patient safety. The remedy, a Culture of Safety, requires trust
resultin action and improvement. Silence arises from a mistrust of leaders and fear of
~ alack of empathy. Health care without empathy leads to abuse and neglect. Nationwid
‘harms are lapses in supetrvision, leadership and communication. All are aggravated by

Leadership: Organizational climate is set at the top. Unethical or incompetent leaders e
below. When leaders are selected for obedience rather than competence, they are easil
sethacks, Worse, they are threatened by competent subordinates and often push themj
CEQ John Kanaley in 2004, then Mivic Hirose in 2009, loyalists were rewarded and critic
work, LHH managers pursued recognition and trumpeted awards. A PR Director was hii
achievements. A puffy website was created. Happy faces crowded | HH’s Facebook paj
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mistakenly reported that she had resigned. In fact, she was placed on paid adminjstrati
did not govern clinical nursing and those nurses didn't report to her. Yet, LHH Chief Nur
who does oversee nurses, wasn't held accountable. Neither were the supervising nurse

Gomez’s job involved reporting alleged patient abuses — once brought to her attention -
reporting requirements, LHH reported more cases: 28 cver the past 2 years. LHH was d
cases, 9 for tardy reporting. All were patient-to-patient altercations. That helped sink LF
a proud 4 stars 1o a mediocre 2 stars. lronically, Gomez's amplified reporting set the stz
separate spate of patient abuses by staff went undiscovered, Gomez was apparently fii
authority.

Paradoxically, Gomez was replaced by Troy Williams, SF General Hospital's (SFGH) Qua
State inspectors threatened SFGH with fines and payment cuts for an improper pclicy ¢
patient abuses allegations since 2016. Plus, SFGH was cited for 2 negligent deaths anc
services. The rationale for Williams replacing Gomez is elusive.

ILHH leaders have been preoccupied with flow, rushing patients in and out to accommo
care turned 1o process, churning out data and dashboards. “True North metrics”, core n
"Kaizen” workshbps became proxies for patient well-being. For example, LHH's May 5tF
celebrated metrics s'howing; “100% patient satisfaction with their care experience. We «
Meanwhile, managers were apolcogizing to the families of 23 abused patients. Splendid
care.

Supervision: Gone are the days when former Nursing Director Virginia Leishman roame
patients and checking on staff, In the old building, each 30-bed ward had a Head Nurse
and staff. Nowadays, Nurse Managers cover 60 beds, spending much of their time at d
When important people disengage from patients, patients become unimportant. To ma
wards were re-named “nieighborhoods”, then “community meetings” were introduced. i
were out of touch with patients and their caregivers. if no one noticed that 6 staffers ak
supervision failed.

The mistreated patients resided on North 1 and North 2, the “Integrated Wellness” neig
cognitively impaired. Per LHH's Facebook page, North 1 has; “a dedicated staff of quali
experience helping residents with challenging behaviers. The program provides a variel
compassionate counseling with the goal of improved social functioning” North 2 aims
of life while meeting their psychosocial and emotional needs.” What happened? Why wi
assigned to such specialized wards? How did they pass the hiring process? Why were t
while working?
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~the problems associated with cuitural dominance. A majority of LHH nurses are from tt
tend to be collectivist rather than individualistic. Though dedicated and caring, LHH nut
out - or cannct afford the risk.

Establishing a Culture of Safety requires a root-cause analysis of why these abuses fes
own Compliance Office and Hotline fail to spot the scandal? Does LRH still treat whistl:
abuses reported and buried? What deralled supervision on the affected wards? Were lir
indifferent, or blinded by group allegiance? How did hiring and assignment practices in
helpless patients? Hopefully, these questions will be addressed in LHH's “Turn-Around |

For now, LHH has promised State inspectors that all staff will be re-trained in reporting
check their patients weekly instead of monthly, and re-engage with their staff. Hiring wi
questions about abuse and neglect. Tighter controls will be applied to narcotics and se
allegations will be audited for timely reporting. As to why this scandal occurred, perhap
proposed hearmg will prowde insights — if employees can safely testify.

_Acknowledgement Thanks to the current and former LHH employees who provided tlp

Dr. Derek Kerr was a senjor physicians at Laguna Honda Hospital where he was fired for,
by the Department of Public Heafth. Contact; DerekOnVanNess@aol.com f

SEPTEMBER 2019
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._ 'reakmg the Silence:

Laguna Honda’s Patient Abuse Sc

S

Former CEQ Mivic Hirose

5] tunned and bewildered. That was the reaction when 1,650 Laguna Honda emplo
2 email from DPH Director Dr. Grant Colfax on June 28th. “} regret o inform you th
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An Acting CEO has been appointed; Margaret Rykawski, RN, Director of the DPH Office
Affairs. She is a retired US Navy Reserve Rear Admiral with the Nurse Corps who previo
Officer at SFGH and oversaw Laguna Honda's Health at Home program. Within 60 days
Laguna Honda “Turn-Around Pian” to the Health Cammission and the Mayor's Office.

ARD DI IFNARASEBE IO HDRIOCERON I RAODIIATREILAANGND AT RS TR Y

Director Colfax made an accurate diagnosis when he ldentlﬁed a“c
Laguna Honda. By allowing abuses to fester, this institutional silen
patients but unfairly shamed the many dedicated workers who care
and compassion. "

Former Quality Management Director Regina Gomez

So far, all that is known about the scandai is what the DPH has reported. It's telling that
to "horrific actions”. A more granular analysis will emerge from an investigation pursue
of Public Health. Supervisor Norman Yee is seeking additional public and professional -
the Board's Public Safety and Neighborhood Services Committee. The Westside Ohsern
of the scandal and welcomes confidential input from Laguna Honda employees.

Perhaps the most disturbing aspect of these violations is that they were discovered by
Human Resources investigation this January. Nobody reported the shocking miscondu
Director Colfax made an accurate diagnosis when he identified a “culture of silence” at
abuses to fester, this institutional silence has not only harmed patients but unfairly sha
warkers who care for patients with skill and compassion. :

" Dr. Derek Kerr was a senior physicians at Laguna Honda Hospn‘af where he was fired for
by the Department of Public Health. Contact: DerekOnVanNess@aol.com

JULY 2019
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istrict 4 Supervisor Gordon Mar heard an earful about property ctimes frem hi:
i break-ins, residents are alarmed about residential burglaries and package thef
worsening safety in prewous!y low-crime neighberhoods and the targeting of (
criminals.

. -On-ApriI-QSth, Supervisor Mar held a hearing before the Board's Public Safety & Neighb«

L “dozen residents expressed frustration and outrage. A construction contractor testified -

; $80,000 in equipment due to job-site and office break-ins, and a stolen truck. Yet, police
were disappointing. Most of the commenters were older Chinese residents who recoun
and even the theft of food delivered to a 80 year old woman. Some feared going out at
people wandering about and sleeping on private property. Seeing strangers now “cause
said. Amid deménds for more police patrols, arrests and prosecutions, one gentleman’
maybe policeman sleeping?”

AR IFRFAAGLEARN LR LS RAARD K DR O RERCDERRR DDA ON L0 R AE PO CGRAD D S

...residential burglary cases had risen from 137 in 2014 to 237 in 2
18% drop so far this year. In 2018, the DA filed charges in 86% of b:

SFPD Captain Tim Falvey provided statistics showing a steady decrease in residential |
2015, The term robbery means that perpetrators confront victims and take property by-
burglaries occur without victims being present. A “hot prow!” occurs when burglars ent
present but without confronting them. Taraval Station logged 57 hot-prowls in 2018 — t
However, the 379 burglaries, robberies and hot prowls recorded in 2018 were less than
additional 41% decline was noted in 2019.

These declines were attributed to the 2018 re-activation of Citywide Burglary and Robb
across all palice stations. Previously, police stations handled residential crimes within1
: Neighborhood Crime Units. That system missed criminafs who worked across station t
! system, arrests for burglaries and robberies increased from 322 in 2015 tq 465 in 2018
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Supervisor Gordon Mar-Photo: Sunset Beacon

The SFPD and Sunset residents agree that package thefts are mounting and can escalz
However, the SFPD doesn't track package thefts as a distinct crime. Instead, they are lu
thefis and classified as “larceny/theft”. Without data on the incidence and demagraphit
the SFPD couldn't say whether Chinese residents were targeted. Despite ihe citywide in
still handled as low-levei crimes at the station level. SFPD's focus has been pubiic educ
on Taraval Station’s website; taraval org.

Cristine DeBerry from the District Attorney's Office reported 16,000+ thefts in 2018. She
since these were mixed into the larceny/theft category, Prosecutions are based on the
anything under $950 is considered petty theft — a misdemeanor. Although residential b
13710 2014 10 237 in 2018, she reported an 18% drop so far this year. In 2018, the DA fi
burglaries and 88% of these yielded convictions. '

Kyra Worthy, director of SF SAFE {Safety Awareness for Everyone), explained how her c
partners with the SFPD to conduct free residential security surveys. SF SAFE also sets |
Watch groups and Community Police Advisory Boards. :

Frank Noto, co-founder of Stop Crime SF, described how his network of anti-crime volur
rental cars to “our homes.” He said crimes targeting Asians had increased and favored
This organization holds law-makers, the police, the DA, and judges accountable for crin

alitio
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B Socivty of Professional Joumcﬂisfs NorCal Chapter
The handouts also showed that burglaries and robberies had fallen in May, compared t

of anti-crime neighborhood leaders; Amos Lim, a gay and immigration rights activist, S
Wendy Wong from Coalition for Good Neighborhoods, John Zwolinski, a Neighborhood
Nancy Tung from Stop Crime SF and a DA candidate. Alsc present was mayoral candid
a “make SF safe and clean” agenda.

The multitude was separated into 4 groups. Afterwards, group leaders reported results
+ Ask SFPD to'provide more patrols and track package thefts.

. _SFﬁD should facilitate crime reporting, address language barriers and improve respor
« Increase police-community contacts to make cops more approachable and help resid
« Seek City subsidies for security cameras and alarms.

- Know your neighbors through events fike Mghborfeét, a City program that strengther
+ Work with SF SAFE 1o orgénfze more Neighborhood Watch groups.

+ Community Ambassador Program, a City job-training program providing safety escort
presence.

+ Use Nextdoor, a free social network for neighbors to report suspicious behaviors.

All this led Supervisor Mar to form the D-4 Public Safety Working Group. Good thing bet
community action, crime fears intensify. Meanwhile, he has to navigate between progre
approaches to crime, as well as conflicting claims of crime abatement and a crime waxy
‘Captain Nicholas Rainsford for a comment but received no response.

Dr. Derek Kerr is a San Francisco investigative reporter Contact: watchdogs@westsideoh

JULY 2019
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o The Struggle for Sunlight on Dark l
[“JBTJDr Derek Kerr

heSuniight On Dark Money initiative launched this March is a rear-guard action to salva

politics. The back-story features a split within the Ethics Commission, the resignations;
and Quentin Kopp, and 2 years of excrucialing deliberations that pitted the Ethics Comi
‘Sponsored by Keane and Supervisors Mar, Haney, Fewer, Ronen and Mandelman, the Sl
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prohibits developers

pursuing land use decisions
from funding campaigns for
Mayor, Supervisar, or City . -
Attorney, and requires Independent Expenditure Committees (aka Super PACS) to name
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Then-Chair Keane warned against “putting our faith in a legislative
political, jockeying for Mayor, jockeying for power, one group trying
Keane emphasized that he saw no need for an Ethics Commission {
independently ... Keane announced “l resign” and walked out.”

One impetus for this Initiative was the 2013-14 Civil Grand Jury report titled Ethics in th
Pretense. It revealed that Ethics and the Board had covertly neutered Prop J of 2000, a
banned “legal kickbacks” whereby City officials took contributions, gifts or jobs from th
contracts, land deals or similar benefits. This "Taxpayer Protection Amendment” receiv

But in 2003, Prop J was repealed by Prop E, an “Ethics Reform” Charter Amendment sp:
from Ethics. Prop E empowered the Board to amend - or undermine — voter initiatives ir
and Government Conduct Code. Sold as a more efficient way to update ethics laws, it a
majority of votes; 8 of 11 Supervisors plus 4 of 5 Ethics Commissioners. Prop E drew p
quarding the hen-hcuse” features, but passed with 62% of the votes. Thereafter, conflic”
finance laws could be altered without a public vote. For example, in 2009 the Board anc
lobbyists” - those who influence City Hall indirectly by subsidizing the lobbying of astro-
groups - did not have 1o disclose expenditures.

On 4/27/15 Ethics Chair Paul Renne asked Commissioner Keane to assess Prop J and
possible ballot measures. Ethics can independently introduce ballot measures without:
Ethics placed Prop C “Expenditure Lobbyists” on the November 2015 ballot. Approved t
opposed hy the nonprofit sector. Then in November 2016, Ethics introduced Prop T 1o b
to City officials whom they lobbied. 1t got 87% of the votes. |

In March 2017, Keane started a "Prop J Revision Project” that evolved into a complex A
Accountability Ordinance {ACAD). The ACAQ sought a ban on behest payments wherel
seeking City entitlements to fund their favored nonprofits or political committees — why
behest”. Keane wanted Fthics — not the Board - to place the ACAO on the ballot since it
officials in terms of raising money.” But it also cramped the fundraising and influence o
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Since the ACAO applied to nonprofits big and smatl, the nonprofit representatives empt

honproﬂts that struggle to make ends meet and serve needy clients, For these Mom-an
too. complicated, they argued, drowning them under layers of accountability. They coul¢
violations, then sued out of existence by corporate adversaries.

Nonprofits resented being stigmatized as self-serving. If they don't lobby in the land us: -
opening or renovating their facilities — even displacement. By necessity, nonprofit devel
try to influence land use decisions. Further, nonprofit board members often serve on Ci
would prohibit them frem fundraising for their nonprofits, or supporting candidates whe
contracts and benefits. Such limits would deter nonprofit leaders from sharing their exy
Or, they might quit their nonprofit beards to avoid conflicts of interest.

Nonprofits wanted City officials to steer donations to them. They viewed behest payme
extortion or quid pro quos. So, Ethics agreed to switch from banning to simply disclosir

_ nonproﬂis objected; having to report donations could discourage potential donors. Ethi
accommodate their concerns. Yet after every amendment, they sounded the same refr:
threatened. '

The Split within Ethics: On one side were Commissioners Renne, Keane and Kopp who'
corruption via a ballot measure. They were generally allied with Friends of Ethics (FOE),
former Ethics Commissioner and Civil Grand Jurors. FOE collaborated with MapLight a.
politics, to provide data supporting bans on certain campaign contributions and behest
2015-16, City Commissioners appointed by the Mayor had reportedly funneled $1.1 mil
mayora'l agendas. Further, of $23 million in behested payments logged from 2012-2017
serving low-income San Franciscans. FOE also pushed to limit the huge monetary impz
and the resuiting displacement of local residents by luxury housing.

On the other side were nonprofits and big businesses. The nonprofit cause was bolster
Ed Lee appointed Commissioner Yvonne Lee who has long-standing ties with nonprofit
duty to support the most vulnerable and community service organizations.” She rebuffe
as arising from "anecdotes” rather than facts and because negative perceptions of “Asl
sisters” had incited their persecution. Commissioner Daina Chiu, a corporate attorney a
Chu, initially wanted to move “expeditiously” given the “harm done.” Then she drifted, ci
concerns, to join Lee against placing the ACAO on the ballot. After a 9/27/17 Chronicle
failing to tackle money in politics, Chiu deplored “the high-jacking of our electoral proce

The Sausage-Making Finale: At the 2/16/18 2018 Ethics meeting, the staff recommend
on the June ballot. However, Supervisor Peskin's aide, Lee Hepner, implored Ethics 1o Ie:
legislatively instead. Peskin also wanted to insert a Major Donor Discigsure requiremer;
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Thus stymied, Ethics acquiese@d 3§ plitmbatigwith'tepedial Rdlatamtabrrsos
Major Donor Disclosure proposal. The Board voted 6 to 5 against banning campaign cc
million from developers pursuing iand use permits, ¢iting the “highly diffuse and technii
making.” Commissioner Kopp's motion to ban behest payments failed. Worse, most of
Ordinance 129-18, took effect after the 2018 elections - thus failing to stem the torrem
London Breed's mayoral bid gained$1,248,098 in funds from Independent Expenditure
money to all other mayoral candidates.

Commissioner Renne’s term ended in February 2019, Isolated, Kopp resigned in March.
mentioned Ethics’ failure "to illuminale so called 'dark’ money” given the “refusal by sor
the face of political pressure from nonprofit corporations and businesses.” Keane, Kopy
Sunlight on Dark Money initiative to restore some provisions that succumbed to divisio

Dr. Derek Kerr is a San Francisco investigative reporter Contact: watchdogs@westsideob

JUNE 2019
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Tough Contract Negotiations: Unions \
Disobedience to Disrupt Inequa

By Dr. Derek Kerr

n April 11th
afternoon, some 400
Service Employees
International Union
(SEIU)-1021 and International
Federation of Professional
and Technical Engineers
(IFPTE) Local 21 members
staged a novel civil
disobedience protest at City — Max
Hall. Some 2 dozen workers &
were arrested for blocking
traffic by sitting on the Polk
Street crosswalk.
Demoaoristrations during
arduous, ;gggntrac’[ '
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“stand to ensure that San Frantisdg ¥ é‘éf?ﬁﬁaf Sioned fd?%?@%n@‘ 8‘?‘]6&" ‘Herien

money from beleaguered taxpayers, the idea is to hold big corporations and their CEOs

services and infrastructure that allow them to thrive. Recent data from the Institute on”

~ shows that some of the largest and most profitable corporations pay no taxes. In 2018,

by 31% according to US Treasury records. Most corporations use tax sheiters and subs

enormous revenues from taxation. So workers and small businesses have to make up 1
service cuts.

VAP AR R LA G I A RAND IO TRAPRAARRERAEARARMANAASEARAGAr A RRARARRIARIRFOARE DA

...multi-billion dollar corporations like Uber and Lyft get to play by
have to pay their fair share towards the public services that City wc

Targeted by this demonstration were “unicorns” — privately-held start-up companies val
handful of San Francisco-based unicorns are scheduled to go public through IPOs or In
mint hundreds of new millionaires. This influx of wealth could further widen income in¢
increase homelessness and drive further displacement of long-time San Franciscans. E
cant afford to live in the City and endure protracted, congested commutes. '

Demonsirators displayed colorful placards of unicorn figures with messages like; FaJr

“Safe and Healthy Communities,” “Affordable Housing for All)" “Dignity and Respect for
don't get no cantract, you don't get no peace” resounded throughout Civic Center as we
Street waving'signs and banners. That fervor was halanced by a demure minister from:
concluded with an appeal; “Let justice roll down like a river and let inequity wash away,";

Hundreds then charged to Uber headquarters on Market Street to shame the ride-sharif
workers and shielding its revenues from taxation. Union members see similarities betw
15% of City employees who are retained as temporary rather than permanent employed
protections of regular workers. '

Upon returning to City Hall 24 City workers staged a sit-in across Polk Street facing City

- traffic. Monitoring the demonstrators were some 50 police officers plus 12 Sheriff's def
entrance to City Hall. The police respectfully warned that arrests were forthcoming. No
budged. So the cops gently quided the demonstrators one at a time to stand up to be z;
waiting paddy wagons.

Apparently, rising corporate wealth and predations, coupled with shortfalls in public ser
portend more discontent, protests - and strikes.

Dr. Derek Kerr is a San Francisco investigative reporter Contact: watchdogs@westsideof
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e insiallation of fransi
__ lanes. Such lanes, separated from regular
Jiraffic, aim to improve MUNI reliability and reduce
edestrian injuries. But they eliminate the parking that
'sustains businesses along commercial thoroughfares. A
colorful protest against purged parking was covered in the June 2018
Westside Observer’s “Taraval Merchants See Red Qver Parking Ban.”

In a March 10 letter to the SFMTA, Albert Chow, President of People of o _
Parkside Sunset (POPS) demanded that an evaluation of planned transit- -~~~ =
only lanes on Taraval Street be conducted as promised. POPS s a

coalition of merchants and residents who promate local businesses as

well as neighborhood aclivities and quality of life. Back in July 2018,

SFMTA Rapid Team Leader Michael Rhodes had assured Chow that he would compile’
residents and merchants” and “reconvene the small working group to share the results
finalizing any staff recommendations” But the L-Taraval Project will resume this year a
part is missing. POPS members worry that SEFMTA is “walking back understandings an
supported by then-Supervisor Katy Tang. '

147 simultaneously, the Controller’s Office released a study of SFMTA's
It was conducted because, “Members of the public report that notii
inadequate and that SFMTA can appear to make decisions regardle
received.”

We asked Rhodes to comment, but he is out on leave. Instead, SFMTA'S Philip Pierce re
will continue until 2021, with ongoing community surveys and engagement with POPS.
community survey of about 1000 people showed that 49% supported transit only lanes

Simultaneously, the Controller's Office released a study of SFMTA’'s community outreac
"Members of the public report that notification can be inadequate and that SFMTA can
regardless of the public input received.” In early 2018, SFMTA staff upgraded its public'
processes. Improvements included public notices with maps and project manager cont
emails to interested persons, and conducting satisfaction surveys. Satisfaction ratings
SFMTA's public hearing notices and from 66% to 89% on the clarity of its approval proci

Statistics aside, POPS expects SFMTA 10 survey merchants and residents and hold cor
the impact of the transn only lanes on merchants and resu:ients is fully explored
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by Dr. Derek Kerr el ( - ¢ e

o) BEAl ine days before the untimely death of Public Defender Jeff Adachion 2/22/19,
received an email from his office. it detailed allegations of prisoner abuse by &
_ and offered an interview with Adachi. WSO reporters were busy preparing artic
would be time, we thought, to confer with Adachi, a former WSO contributor and St. Fra
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| ...16 female inmates alleging that some were strip searched in view
~ Once naked, the women were ordered to lift their breasts then squ:
and cough for vaginal and anal exams, They felt humiliated and deq

Adachi's message included a 1/16/19 formal complaint to Sheriff Vicki Hennessy abou
the San Francisco jails and ongoing and repeated misconduct by SFSD deputies.” Ada-;
were “fearful of retaliation for coming forward with their complaints” but were willing tc
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Attached were reports by 16 female inmates alleging that some were strip searched in
of individual private strip searches; these were conducted en masse. Once naked, the w
breasts then squat, spread their genitalia and cough for vaginal and anal exams. They {
Another 15 male inmates at the San Bruno Jail reported "abuse or physical assault” by:
There were injuries from fists and kicks as well as being dragged by handcuffs. In all, s«
implicated. '

Sheriff Vicki Hennessy rejected Adachi’s designation of “deplorable conditions” but 1au:€
Adachi wanted an outside investigation ~ with good reason. Back in 2015, he had expo
_scenarios” at the Hall of Justice jall on Bryant Street. Sheriff's deputies had manjpulate

= A P

REATR R I Tate To T BR BN A TU R O )



i Derek Kemr hitps://westsideobserver.com/news/waichdog htrnl#oct20

WESTSID

- James Madison Freedom of informatlon Awar¢

 Alarmed that hls current comﬂJ’Pélh'-f Wdﬂrfefj]:fe"rélﬁFﬁﬂy?{offﬁﬁﬂoﬁ'&-'a&ﬁaghyé;\’ﬂ &y Her/ige
called for an independent investigation and oversight of the Sheriff's Department. After
Hennessy referred the investigation to the Department of Police Accountability — witho
investigative flasco,

‘Mistreating prisoners is an occupational hazard for guards. That was made clear in the
Experiment. Psychologist Philip Zimbardo recruited students to act as guards and prisc
after 6 days because the subjects who played guards became sadistic toward the inme
that situational forces overtook the subjects’ sense of morality and agency. A similar tr.

 Mother Jones reporter Shane Bauer who spent four months undercover as a prison gus
treat everyone as human takes too much energy..i focus on proving | won't back down!
lack of self-control, my growing thirst for punishment and vengeance.”

One reason that jail conditions matter is that almost anyone can be arrested. Take Sun
Kathleen McCowin, a proponent of natural grass and limited lighting in playing fields. Ir
arrested her for peacefully protesting the rushed bulldozing of Golden Gate Park to inst
lights. Her December 2014 WSO article, The Shame of Rec and Park, provides the back:

During her one-day stay at County Jail #2, McCowin says her pregnant cellmate “Amani
Amanda’s cramps and leaking were dismissed. Once bleeding occurred, she was.taken
chained to a bed as she miscarried. Upon returning to jail, McCowin offered to switch b
Amanda the lower bed. Reportedly, the guard wouldn't aliow it and no menstrual pads v

The Sheriff's Department was anxious for McCowin to sign herself out as she was cont
settled in after a reassuring but expensive phone conversation with her teen daughter. !
also called her daughter who was supposedly crying for her release. The deputy needle
daughter's needs, hoping to get her to leave. That call was “fabricated” McCowin insisti
to this day. Upon recounting her jail experiences to her Public Defender, she recalls that
my world.” |

The jail environment depersonalizes all involved, so the latest allegations of illegal beat
surprising. The prisoner-guard dynamic creates power struggles that compound the tra
March, the Health Commission passed Resolution 19-5 declaring; “Incarceration is a P(
“each experience of being incarcerated is physically and psychologically traumatic with
their families, communities.” But it's also traumatic and corrosive for guards who are ez
would normally disavow. Too often, “rogue” actors are blamed instead of the pathologi¢
cultures, role expectations, and unchecked power.

At a March 7 hearing before the Government Audits and Oversight Committee, Supervis
oversee the Sheriff's handling of jail compiaints. He insisted that the Sheriff's Office ca
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where discipline is determineda/&fy b]ftﬂ@"éﬁ’effﬁ‘f Ef{efi-—fffﬁ?eﬂh"éfs'é}yf defbrded erier
to a chronic lack of staff and funds. However, Hennessy acknowledged that in 2018 the
citizen complaint investigations, double the number of previous years. She affirmed hel
of 21 misconduct claims 1o the Department of Police Accountability (DPA). While the D
testify, Hennessy agreed to require their cooperation. Since the DPA cannot pursue crin
Henderson vowed to promptly refer such cases to the DA. And the DA's Chief of Staff, (
willing to assist and pushed for immediate referrals, It seemed that Jeff Adachi’s death
collaborate - and resolve his last complaint.

Dr. Derek Kerr is an SF award winning investigational Journalist. Contact; DerekOnVanNe

APRIL 2019
City's Lapses in Rape Reporting and Han
Reforms

clese them according to an investigation of 60 police agencies :
conducted by Newsy, Reveal and ProPublica.

] he public views arrests as the way to clear rape cases. But police agen

even when suspects go free and victims don't get justice. Nearly half of |
studied cleared more rape cases by “exceptional clearance” than by arresting a suspec
Oakiand PD reported that 60% of rape cases were cleared in 2016. When journalists obr
out that only 13% of rapes were solved by arrests while 47% were solved by “exception:

e B IR IS S ANR BN ADEDRON A AEA DN AAELEAORAALN AN AID RTINS RA T T DA 0 AR

Exceptional clearance is the term used when police have enough e
arrest, and know who and where the suspect is, but can't make the
circumstances outside their control. These include when the suspe -
incarcerated, when the District Attorney declines to prosecute, or v
the case” |

Exceptional clearance is the term used when police have enough evidence to make an:
where the suspect is, but can't make the arrest due to circumstances outside their cont
suspect is dead or incarcerated, when the District Attorney declines to prosecute, or wt
However,l some pqlice agencies stretch this definition.
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rape cases — 87 more than what W4y F%Gﬂ%ﬁ?{éffﬁ'éilﬁbfﬁﬁ’ér’ﬁ%Héftﬁggﬁféﬁésééﬂﬂfﬁé
sexual assaults short of rape, but we can't tell. The table below shows these discrepan

SFPD Rape Case Reports

_Year  CompStatData ReportedtoFBI - Reported/Cleared
2014 378 355 1109 (31%)

2015 {391 344 | 129(38%)
2016|429 {32 334 (98%)

2017 1437 367 63 {17%)

2018 |47 ~ In/a n/a

Avg: | 410/yr 352/yr 159/yr (45%)

When journalists request SFPD’s rape data for exceptional clearances, arrest rates or u

- get stone-walled. As Mark Fahey, one of the Reveal collaborators told us; “l talked to the

d_epart'ment and the Media Relations office — more than a dozen times between Januar
indicated that they did intend to respond to our request, but missed their own deadlines
unresponsive..” The Westside Observer's own records request on 12/27/18 was ignoret
was acknowledged...but no response 1o date.

By 2021, the actual outcome of rape cases now dubiously reported as "cleared” will bet
“when the FBI will implemnent its National Incident-Based Reporting Systemn nationwide. -
exceptionally cleared cases from arrests - unlike the Uniform Crime Repaorting Program
this new system is also flawed as it docesn’t count the many cases deemed “unfounded
omitting unfounded cases can mask the prevalence of sexual violence and impede soé
incentivized. Labeling rape cases as unfounded can make police agencies appear more
reported'crim'e rates while boosting clearance rates. Because of the Newsy/Reveal/Prc
plans to add the “unfounded” category to its new reporting system. The SFPD should b.

The need for reforms emerged when the Board of Supervisors’ Public Safety & Neighbc
heard from sexual assault survivors and experts on 4/25/18. In emotional testimony, tt
empathy, respect and investigative zeal from the SFPD's Special Victims Unit. The City's

[ ' i
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improvements, navigating the B4 FuadAralastieastisgriiing s';'fféﬁgﬁr:[ Er-{]é'h“rfrj’ ¢
isn't treated as a public safety threat. Similar deficiencies were identified in a 2017 repc¢
Violence commissioned by the Department on the Status of Women and a 2018 report
Accountability.

The lack of transparency in the handling of rape was exemplified when SFPD Commant
give the clearance rate for rapes at the Hearing. And the DA's Chief of Victim Services, |
how many of the 436 sexual assault cases served by her Division in 2017 were chargec
Reports only show the percent of cases charged that result in convictions ~ without dis
remains in the low single digits. Prosecuting sexual crimes is difficult. Nationwide, 20%
arrests and just 2% to convictions.

So we asked the DA's Office for the number of rape/sexual assault cases it charged ant
law enforcement presented an average of 141 arrests/year 1o DA prosecutors. (The DA
3 times more because it also helps victims of unreported and uncharged crimes.) On &
such as filing new criminal charges, proceeding on another case, revoking probation, or
52% of cases. But we couldn’t get the actual numbers charged with or convicted of sex
does not presently have responsive and reliable information”.

After the Hearing, Supervisor Ronen crafted Ordinance 215-18 creating the Office of Se:
Response and Prevention (SHARP). It was enacted in September 2018. Warking under-
SHARP will have a Director and 2 full-time employees at a cost of around $400,000. Ke?
blaming, promote survivor-centered services and oversee all City agencies dealing with
to receive complaints about City services for sexual assault, help victims navigate the ¢
to meet with complainants, report service failures to involved departments and City Ha
combat and prevent sexual crimes.

Importantly, SHARP will gain access to and publish sexual assault data that is now uno
Dr. Derek Kerr was a senior physician at Laguna Honda Hospital where he repeafed!y exp

Department of Public Health. Contact: DerekOnVanNess@aol.com

March 2019
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Bl Rape, Stolen Valor Charges Joit Human Se|
by Dr. Derek Kerr

immering anger over hlrlng practices at the Human Services Agency (HSA) turned to d|
£ ’ f.sto]
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- the local [ community”. Jones earned a salary of $92,927

($125,631 with benefits) in 2017.

Five months later, he was accused of stoien valor by the
veteran-operated “Military Phonies” website. Reportedly,
Jones had been representing himself as a former Navy SEAL
with combat duties and injuries in various war theaters.
However, military records disclosed by Military Phonies show
that he actively served the Navy from 1998-2000 — with no

 overseas deployments, SEAL training or service. His 2002
discharge from the Naval Reserve Personnel Center was “for .
the convenience of the government” these records show. On 1/22/19, Jones apparent)y
“false allegations”. Military Phonies responded by asking for his BUD/S class number. /
6-month Basic Underwater Demolition/SEAL class but Jones' records showed none. Ar
classified.

+# 0 AFVAAALTATAAIE SN0 EDE RO READEA AR DD RO AR ERE LGRS AL B RERRD R B

Given HSA’s 2,000 employees, occasional scandals are expected b
HSA has been a hotbed of protests about "crony:sm nepotism and
hlrlng and promotion of unqualified personnel...

Thé 2013 Stolen Valor Act imposes penalties for fraudulently claiming to have received
50 secuUres meney, property or other tangible benefits. HSA's Human Resources Depart
whether Jones embellished his military service and whether tangible employment bené

~ However, HR Director Luenna Kim had to surmount a bigger challenge ~ in her own ofﬁi

~old attorney and Labor Relations Analyst was arrested for rape in Dublin in November 2

he is being held without bail at Santa Rita Jail according to the Alameda County Inmate
will be in March.

Prior to working at HSA, Harris was an Investigative Analyst with the DA's Office. Althot
were excellent, sources say his arrival at HSA entailed some controversy. A University ¢
| graduate, he was admitted to the California Bar in 2014 and remains in good standing. -
salary of $82,108 (§112,687 with benefits) in 2017. HSA disclosed that he’s no longer e

There's more. I June 201 8, long-time HSA engineer Albert K. Broohm, age 59, was arre
warrant for aggravated sexual assault of a child under 10. A stunned HSA colleague de
person”, A resident of Hayward, Brochm remains incarcerated at Santa Rita Jail with a :
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The Way We Were

by Dr. Derek Kerr

etween 1938 and 1940, the New Deal's Works Progress Administration (WPA) hired sor
detailed wooden model of San Francisco for the Planning Commission. The idea came

Tirmothy Pﬂueger‘ The 3-D scale model served as a planning too! for the many WPA pro

to Golden Gate Bridge and the Bay Bridge itself, as well as the development of Treasure
City working during the Great Depression. Built at a scale of 1 inch to 100 feet, the 6,00¢
mundi covered 1000 square feet. The cost; $700,000. The model was displayed at the (
in 1939, then at City Hall in 1940. It was packed away in 1942 to rmake room for admini:
In the late '60s, it was shipped to UC Berkeley for urban design studies.

|_ast year, the SF Museum of Modern Art, in partnership with the SF Public Library and t
Bik and Jos van der Po}, restored the model of San Francisco circa 1938. The goal was
public in a memorable way and promote civic engagement. The result is an exhibition ¢
branch of the Public Library will display sections of the scale model corresponding to it
will reveal something about the way we were and the City's evolution. Events and progr
will accompany the display from January 25 through March 25. For more information ¢
see Take Part

Dr. Derek Kerr was a senior physician at { aguna Honda Hospital where he repeatedly exp
Department of Public Health. Contact. DerekOnVanNess@aaol com

LIBRARY BRANCH EVENTS

2. publicknowledge.sfmoma.org/events
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pipelines. In March 207 k@a?%c}?fﬁwmors directed Cil
do 80+ Bubthose banks alsodinanced private prisons, hedge funds, wea
A fuels, tobacco interests, and luxury real estate. Plus their predatory pras
tanked the financial system. When it came to loans for City housing, infrastructure, tran

interest charges were steep. Since the Westside Observer’s May 2017 articie “A Publiic |
appeared, much has happened. '

During the early

1 9005, North Dakota's
economy was based on
agriculture, specifically
wheat. Frequent drought and
harsh winters didn't make it
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interest rates on farm loans, ¢ &. Ay
sometimes up to 12%.North =} .- B8 ' g L5 £
- Dakotans were frustrated
“and attempts.to legislate
fairer business practices
- failed.

A.C. Townley, a politician
who was fired from the
Socialist Party, organized the
Non-Partisan League with
the intent of creating a farm
organization that protected.
the sacial and economic
position-of the farmer.

The Non-Partisan League gained controi of the Governor’s office, majority control of the
one third of the seats in the Senate in 1318. Their platform included state ownership ar
credit agencies. In 1919, the state legislature established Bank of North Dakota (BND)
Elevator Agsociation. BND opened July 28, 1919 with $2 million of capital.

" Per the Controller's SF OpenBook website, the City paid private banks a whopping 5581
~bonds and loans in 2017-18. Of that amount, taxpayers owed up to $121 million, accort
Annual Financial Report. The rest was owed by ratepayers using water, transit, airport a
services. Either way, bank executives, shareholders and bond holders reaped the prooei
 reported $864,000in bank fees last year. In response to public pressure to save moneyz
~our values are, City officials, like those in'Oakland and Los Angeles, began exploring Pu F’u
the pubhc good. :

B30 08I RN 0 HBAREEA RGN PAL RO ED BOIE NGO AR BDA TN SIS S AL AT IR EDRDES S

Public input also favored divesting from Bank of America and Well:
Treasurer's Office finds it daunting to ‘create a Public Bank from sc¢

Pursuant to the Board of Supervisors’ Resolution 152-17, sponsored by Malia Cohen, S
and Hillary Ronen, Treasurer Cisneras organized a 16-member Municipal Bank Feasibi!f
Fewer's request, the Budget & Legistative Analyst's Office issued a November 2017 rep<
and other community supportwe banking options. ;

P664 _
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and “will never be profitabie.”

The most viable model, @ Commercial Municipal Bank, would
use the City's General Fund for lending. By not taking deposits, it '
would eliminate the complexity and costs of a getting a charter.
It would make money by year 2, and a $17 million profit by year
10. But it wouldn't break from Wall Street or provide consumer
loans.

0n 12/13/18, the Board's Budget & Finance Committee heard
updates from the Treasurer's Office regarding the Municipal
Banking Task Force. lts service priorities are affordable housing, p
small businesses, infrastructure, Unbanked residents, then
cannabis. Tums out the 4 maodels proposed in September took
flak for being "too small — not thinking big” according to Amanda Kahn Fried. Public ing
Bank of America and Welis Farge. However, the Treasurer's Office finds it daunting fo "¢
scratch,” declines to recommend a Public Bank, and hasn't provided a roadmap to estal
costs of a Public Bank, the social costs of depositing public dollars in private banks are
and Fewer urged the Treasurer's Office to “think big,” move beyond its comfort zone, an
State legislators. The goal would be “local control, financial empowerment, and transpe

" bank balance. Accordingly, the Task Force will present 3 new models: Divestment, Re-Ir
at its last meeting at 3 PM on January 31, Room 305, City Hall.

The counting room at the Bank of North Dakota

Meanwhile, on 1/10/19 over 200 people packed the Women's Building to launch the Saj
Coalition {SFPublicBank.org). Among the speakers were forimer Supervisor John Avalor
who pioneered hearings on Public Banking in 2011, reca_lled how private banks were ba
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Bank Charter Amendrnent before voters in November, Supporters can check SFPublicB
sessions and work groups.

Regulatory and political hurdles abound. Last Novernber, Los Angeles placed a Charter
allow the creation of a Public Bank. A robust 44% of voters approved - but it failed. Oak
commissioned a study concluding that a multi-Jurisdictional Public Bank was feasible.
Office gjm it citing "no clear roadmap, structure or supporting data.” As for cannabi

~ California Treasurer's Office found that “No State-backed financial institution designed
industry is feasible. All alternatives fail on both risk and financial grounds."Banks handl
‘asset seizures and employee prosecutions for enabling a federal crime.

Yet the quest to transform banking is gaining momentum. In 2016, the second US Publi
American Samoa, gpened with Federal Reserve approval. Hundreds of Public Banks thr
nascent Green New Deal movement dovetails with Public Banking. Recall the Great Dey
Roosevelt tapped the publicly-owned Reconstruction Finance Corporation to finance N¢
Congressional appropriations. While campatigning, now-Governor Newsom declared, "\
chokehold on state finances and develop our own state bank.” '

Meanwhile, City Treasurer Cisneros actively pursues socially responsible investments. ;

Local” program allocated $80 million from the County's Pooled Investment Fund to ban

community lending. Other City agencies facilitate loans. For example, the Mayor’s Offic

Development backs $86 m|II|on in home loans for lower-income residents. Such servic
- Public Bank grows.

87 Perek ke kasunanmm@gmmgatmtbth!m

%m}mﬂ;@mwﬁhcomac‘t DerekOnVanNess@aol.com
Rivero

trseyears ago i fuods fram Laguna tonda HESREUAIYRRIR onecrver rpore

number of LHH patients who.fled the premises. Now, LHH managers are publicly acknc
testing ways 1o reduce “unplanned dlscharges Unplanned discharges refer to patients
Against Medical Advice (AMA), or who simply walk out, Absent Without Official Leave {
patients eventually return to LHH. -

At LHH's 11/13/18 Joint Conference Committee, a public meeting of LHH managers ar
Social Services Director Janet Gillen presented an analysis of unplanned discharges, Si
~saw a significant spike, with 23.6% of all community discharges leaving AMA or AWOL.
of unplarned discharges hovered between 18% and 24%. And in the year ending in Sepf
rate hit 26%, a new high. That's double the historical rate around 13%,even in the old LH
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semi-private rooms were
supposed to contain such
jarring behaviors. Instead, the
proportion of patients showing
bothersorne behaviors steadily
increased from 23% in 2013 to
31% in 2017, almost twice the
State nursing home average of
17%. Recently, largely by
changing reporting standards,
LHH claims that patients with
disruptive behaviors feli to
23%. Hardly a healing T
environment. Nothing was said. .~ "~

{ Journaolists, NorCal Cha

§ e —

Janet Gillen Social Services Director

about bothersome patienis provoking others to bail from LHH.

"o ABO RO EARLADAAGNDUNETARLBFADIRADNENBBNAET I FTOAARSRDANEODIDIARNAA TS

Concurrently, LHH is coping with a rise in unruly patients with “heh
like wandering, screaming, aggression, and rejecting care.” '

LHH is workmg hard to reduce the turmcnl wh:te keeping its roots hidden. Wlthout addrﬁ
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There are costs. This year LHH faces a $2.5 million budget shortfa
increased need for coaches in an effort to facilitate patient flow wi
Coaches are staffers assigned to watch unruly or unsafe patients. |
costs for security services, including staffing, patrols, security tecl
environmental controls. For example, every AWOL event triggers a
wide search by the Sheriff's Department and busy LHH staff. Mean:
more guarded and restrictive.”

Why do LHH patients flee? Here, we are baffled by contradictions. Between 2010 and 2
reasons for AMA and AWOL discharges included 33% who “Did not want to be here” an
abuse. Now, acbordlng to Gillen's November presentation, 70% of unplanned discharge:
abuse. Only 18% didn't want to be at LHH. However, in a September presentation, Chief
insisted that merely 18% of unplanned discharges were tied to substance abuse betwer
2018. if that 18% is correct, treating substance abusers won't do much to curb runaway
reduce abrupt decampments seem directed at drug users. The cenflicting numbers pre
Qian are unlikely to guide effective interventions. We asked Ms. Gillen and Dr. Qian to c|
response yet,

Cur'rently, records show that 25% of LHH admissicns are designated as homeless. Surf

caring for these sometimes challenging patients. Although LHH documents are almost

did say that most AMA discharges were homeless. But their presence within the larger

disclosed. Gillen mentioned in passing that 44% of unplanned discharges fled fram the
- from the HIV/AIDS ward. Such information should help to target specialized services.

LHH deploys a host of interventions to cut unplanned discharges. These include early i
troubled by drug cravings, as well as more support groups, motivational counseling, an
-Surprisingiy, a T6-month trial of Medication Assisted Treatment, offering buprenorphine
was a flop. Turns out only 1% of unplanned discharges were opioid users. So, freating ¢
AMA and AWOL discharges. Another 17% of runaways craved non-opioids like cocaine,
methamphetamine. These drug habits cannot be treated with methadone or buprenorg
support groups, and anti-depressants can help. Even so, LHH Psychiatry surveys show
have a major impact on patient flight. Wisely, LHH recently abandoned its draconian po
After 3 years of harassing smokers who defied no smaoking rules, and causing some to
restored a patient smoking area.
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an effort to facilitate patient flow within the network.” Coaches are staffers assigned to
patients. And there are escalating costs for security services, including staffing, patrols
environmental conirols. For example, every AWOL event triggers a burdensome campu:
Department and busy LHH staff. Meanwhile, LHH becomes more guarded and restrictis

Finali;ﬁ, San Francisco lacks nursing home beds, shelters and housing. The Health Depa
Medical Respite beds on Mission Street for homeless persons discharged from SFGH.
LLHH even if they dont want to be there. Because LHH always has a waiting list, folks w
displaced by those who don't.

Dr. Maria Rivero and Dr. Derek Kerr were senior physicians at L aguna Honda Hospital wh
wrongdoing by the Department of Public Health. Contact: watchdogs@westsideobservei
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- Mayor-London:Breed's Aversion to-Sunshine

y Dr. Derek Kerr

Z4 ondon Breed's ascent into Room 200 poriends a loss in City Hall-

1 m the City's "Privacy First Policy” - passes in November, it would allc

5 Sunshine Ordinance without voter approval. And thus, our sunshi
B amendment to reinforce it.

As District 5 Supervisor, Breed repeatedly defied the Sunshine Ordinance
requests. When thwarted requesters filed complaints with the Sunshine Ordinance Tasl
adjudicates alleged violations of the Ordinance, Breed ignored SOTF summons to atten
intransigence came to a head in August 2077 when public advocate/gadfly Michael Pe!
President Breed for a list of addresses she had blocked from her Twitter account. No re
reminder emails. Still nothing. Unlike Breed, other Supervisors responded to the same r

Fgé AR I GABRR G A ERIONNBOEIONAIODAINDICODTRTARNGINANGIABDADDIBYSIIBARDIDUEEEDD
‘E

The SOTF determined that Breed had violated the Sunshine Ordina
public records and failing to attend its hearings. This April, frustraf
voted 7-0 to refer Breed's delinquencies to the District Attorney to'

"Blocked" means that those individuals cannot view what Breed is tweeting, or convers:
some of those tweets entail City business. The case was timely because a March 2017
(San Jose v Superior Court) established that public business conducted on personal el

subject to disclosure. (In May 2018, a US District Court ruled that President Trump viole

P66Y

4 AT %A - TATA070 11-00 AR



Jr. Derek Kerr hitps:iwestsideobserver.com/mews/watchdog html#oct20

WESTSID

- James Madlson Freedom of Informatlon Awar
In a May-Tst letter to DA Geory@Gateel BoTrsHana dessmafistshinsatiatpmie

compliance with the Sunshine Ordinance and has failed to respond to public records re
SOTF hearings." Wolfe noted Breed's non-compliance in 5 prior cases: #15029-2, #1507
#17047. The rebuke stirred the Mission Local to describe Breed as one who "continuall
"has no patience for public records requests or the task force that oversees them." On !
case to the Ethics Commission where it awaits resolution,

Breed's aversion to public scrutiny of her public service isn't new. As The Westside Obst
Breed had refused to disclose her work calendars. When the Board of Supervisors vote
the names of participants in its official meetings, Breed voiced the sole no vote. On sec
that Septembér she deployed her unigue aversion to calendar disclosures as a litmus-t

Thanks 1o a tip from F_’a'trick' Monette-Shaw, here are Breed's sunshine violations per the

in complaint #15029-2 Michae! Petrelis showed that his request for Breed's outgoing e
ignored. When the SOTF met in June 2015, it found his request was unduly broad and a
Nobody from Breed's office appeared. Although her aides Connor Johnson and Iris Wor
committee hearing, Breed was cited for dodging the full SOTF hearing and failing to res
request. -

In-comp_!alnt #15038 from March 2015, Ray Hartz requested Breed's records about app
Public Library. No response. The SOTF unanimously cited Breed for failure to provide tr
appear or send a representative to its hearing. The matter was referred to the SOTF's C
Committee. There, Breed's aides Connor Johnsaon and Iris Wong did show up. Offended
seen Hartz's request, had no responsive records, and had replied - to the Clerk of the B¢
received the requested records from other Supervisors. Nevertheless, Breed's aldes we
response directly to Hartz - after 7 months.

In complaint #15060 from December 2015, Michael Petrelis requested Breed's work ca
2015. Astoundingly, he was told that Breed didn't keep calendars. In October 2016, he p
the SOTF's Compliance & Amendments Committee. Connor Johnson and Iris Wong did
. Breed's calendars. They had to. By then, the Board of Supervisors had voted to disclose
Breed's opposition. The SOTF cited Breed for failing to timely respond to a public recort

In comptiaint #17018 from March 2017, journalist Josh Wolf requested a list of persons

" account: No respanse. Wolf's follow-up request 10 days later was also ignored. The SO
btock spammers and trolls, bui had to disclose who she blocked. Further, Breed had vic
by withholding public records and not sending any representative to 2 hearings.

In complamt #17047 from May 2017, political blogger Angela Gerben requested a llst g

75 0f 236 10/14/2020, 11:09 AM
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purposes.” But by showing upgé’[ﬁ:ﬁ’(!;'f'lﬁ?s{ gﬁ‘l’%'h‘éﬁ’ﬁh’@f, Ry ?évé‘éfévé{ﬂ?éﬁé’é fibarres
only one week’s emails.

Yet, Breed's sunshine aversion persists. This August, Petrelis requested Breed’s calend:
right before she was sworn in as Mayar. He received a same-day response - 41 grossly-
them on Google drive for all 1o see, then filed a sunshine complaint alleging egregious 1
perhaps, a subsequent request for Breed's mayoral calendars received a prempt respor
behavior, and the ominous implications of Prop B, a sunshine eclipse may characterize

Dr. Derek Kerr is 2a member of the Society of Professional Journalists and an investigativi
walchdogs@westsideobserver.com

October 2018

A G RSB D G AGDBOEOSIODHADDD BN IO0IOHNDHEITANRNDINEYAANEA D22 AN AN RS

“Privacy First Policy"” Threatens Sunsl

Dr. Derek Kerr

= he "Privacy First Policy” {(PFP), a Charter arnendment proposed t
safequard private data from abuse by tech-based companies, ur
Ordinance. Set to appear on the November ballot as Proposition
B hetween privacy and transparency. By conferring “First” place to privacy,
Asacrificed.

Origins of the Privacy First Policy: Drafted by Peskin's legislative aide Lee Hepner, a res
Ordinance Task force, and Deputy City Attorney Paul Zarefsky, the PFP was initially co-s
Ronen, Kim, Fewer and Sheehy. It propounds 11 privacy principles. These affirm the put -
personal information i$ being used, how to access that information to ensure its aceurs
informed consent for the use of that information by the City or parties benefitting from.
offered as guiding rather than binding City policy. In a round-about opaque way, it direci
devise an Ordinance implementing the policy guidelines by May 2019. Then the Superv

Who decides if an amendment of the Sunshine Ordinance is "not in
purpose? The City Attorney, according to Peskin ... Trouble is, the |
loyalties, representing the public and City government. When the t
Attorney defends City officials.” '

I{g;@ BAFOARDERIFATRUODBODOB OO PP OARDIADAABEDIDORIDARNDDIADDIPAIABAD DRI ]I DD G
g S
HR Ti

One impetus for the upcoming Prop B is a scandal: the political data mining firm Camb
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records, provided that any such amehndment is not inconsistent with the purpose or inten

the voter-approved ordinances.”

Who decides if an amendment of the Sunshine Ordinance is "not inconsistent” with its
purpese? The City Attorney, according to Peskin. City Hall would rule on voter intent - ¢
its own intent. Trouble is, the City Attorney has dual loyalties, representing the public ar
two clash, the City Attorney defends City officials. It's not a hypothetical concern. Recal
Matt Dorsey told the New York Times in 2011 that the Sunshine Ordinance Task Force |
jury that beats up on City departments..” As the Westside Observer has repeatedly rep¢
the Ethics Commission to dismiss virtually all sunshine violation referrals. Plus, the City

' alrea'dy - as the “Supefvisor of Records” ta adjudicate public appeals for withheld City r
the SOTF.

Granting the City Attorney and Supervisors Charter powers to amend the Sunshine Ordi
It happened before. In 2014, a cabal of Supervisars (Wiener, Chiu, Farrell, Tang and Yee
qualified applicants who were deemed too independent. Instead, City Hall shills were in
- Sunshine Ordinance to tampering by the very City officials who contend with sunshine
complaints: Unlike California’s Consumer Privacy Act, Prop B becomes a Trojan Horse
government laws into a bill that appears to protect consumer information. If it passes, !
fessen transparency — despite assurances 1o the contrary.

The current Sunshine Ordinance was voter-initiated and approved As such, it can only b
Supervisors. That's apt because sunshine complaints are all directed against City Hall ¢
and City Attorneys are regular targets. Allowing them to modify the Sunshine Ordinance
Since 1999 the Board hasn't touched the Ordinance, except to add something. In 2008 5
Supervisors amended the requirement that audio and video recordings of City Hall mee
be 'digitatl'y. recorded, and available to the public in digital form. Under public pressure, ii
themselves and other top officials to maintain work calendars as public records, and to
meetings. These add-ons neither altered existing mandates, nor bypassed the SOTF —
permit.

‘Stakeholders Beware: Almost privately, PFP was composed within the confines of City)
companies were consulied, the bill received a perfunctory, unnoticed introduction at the:
Supervisors meeting. Then came two fleeting reviews before the Rules Committee in Ji
public input, save for a single sunshine concern voiced by Peter Warfield from the Libra
quickly adopted by the full Board on July 24th, with Supervisor Cohen joining as a co-sy,
Peskin mention his intent to work with “a broader set of stakeholders on trailing legisla:
itself says nothing about stakeholders, apart from Supervisors and the City Administrai
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Granted, the PFP/Prop B is wellMdedndeb A Redoprhdensh Al dibidCritdmmigs
and monetize our private data. Granted, its sponsors generally support open governme
they likely wanted to facilitate updates to the Sunshine Ordinance, some of which are s
Alarmingly however, Prop B asks voters to give up power for politicians' good intention:
lurks the fox. Giving future politicians the leeway to amend the Sunshine Ordinance is
Hall could simply deem self-serving revisions as “not inconsistent” with the Sunshine O

Dr. Derek Kerr is a member of the Society of Professional Journalists and an investigativ:
watchdogs@westsideobserver.com

Sept 2018
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No Takers Yet: Laguna Honda’s Aid-In- Dy

by Dr. Derek Kerr & Dr. Maria Rivero

s reported in the June 2017 Westside Observer (WS0),
lLaguna Honda Hospital (LHH) approved a medical aid-in-
- dying policy last May. Based on California’s 2016 End of
Life Options Act, it allows terminally ill patients with decision-
making capacity to seif-administer prescribed lethal sedatives in
the hospital. While awaiting LHH's promised annual report on its
aid-in-dying program, the WSO requested records showing the
number of letha! prescriptions issued and the number of associated
deaths. LHH's response: “zero” and “zero”. "

Zero takers may seem surprising in a hospital that reported 181 :
deaths in 2017. However, few dying patients choose this option. For -
example, Oregon's 20 year old “Death with Dignity” program accounted for just 144 dea
rise in participants, that's merely 0.4% of Oregon deaths. In California, data for the first
Options program, June through December 2016, show that 191 patients received lethal
(58%) took them. That accounts for 0.06% of California deaths during that period. Data
nrescriptions were issued and 374 (65%) of those patients died as a result, amounting
deaths

. vj “1 ...the overwhelming majority who opted for aid-in-dying were over
educated, insured cancer patients living at home with Hospice serv

P EBRDDABESDL DA CHGADO AONPAEINDDDAABAANEHANTANI IS AL EAGARERTE TSR
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This May, a legal challenge bygfﬁgfﬁéfﬂégW{i’e%‘ﬁMOG?fdﬁ’ﬁﬂH-iﬁhﬁfé}é?il'yﬁﬁé}(gé

‘Despite pleas from Compassion & Choices, a group that supports assisted dying, a Rivi
 judgeinvalidated California’s End of Life Options Act - on procedural rather than substa
. Hestrin case, the judge ruled that the Act was wrongly passed in a special legislative se
for Medi-Cal recipients. That maneuver was deemed unconstitutional as it skirted the a
Special sessions also bypass committee reviews and potential opposition. After 3 wee
General Xavier Becerra’s motion to stay that ruling was granted by the 4th Circuit Court
~ arguments to overturn that decision will be heard this July. Given the strong public sup|
“absence of reported abuses; the Legislature could simply reenact the bill in general ses
the Act.

' Since the LHH's medical aid-in-dying program was enthusiastically introduced to the He_
: since controversy abounds, the reasons for zero patient participation, the program's pre
disclosed this year.

Dr. Derek Kerr & Dr. Maria Rivero were a senior physician at Laguna Honda Hospital, fhey
reporters. Contact: wafchdogs@wests:deobserver com i

July 2018
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Westside Car Break-Ins Submdmg -I
by Dr. Derek Kerr

m ncorrected data from the Taraval Police Station's website {www.Taraval org) sh
| reported auto burglaries. The average number of aute break-ins for 2018 now &
big improvement from the 140/month average logged in 2017, and slightly bet

© 2020 We'stside 8an Francisco Medid: No portion.of the'
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(computer statistlcs) database Last month, WSO columnist Lou Barberini — a CPA and
the SFPD's CompStat numbers as "phony statistics” because they quietly increase - so
age. That's partly due to the addition of cases filed after the monthly crime reports are -
corrections inserted so many months later? initially, the current crime rate is understate
update the data creates an illusion of improving crime trends by pairing current underc:
numbers.

For example, car break-ins recorded in Taraval Station's monthly reports totaled 1,418 i
logged into CompStat show 1,614. That discrepancy amounts to a 14% surge - from ‘i'l-f
Notably suspicious, the 81 auto break-ins Taraval Station recorded for December 2016:
CompStat. Similarly, Taraval reported 1,680 auto break-ins in 2017, while CompStat shc
instead of 140 break-ins/month, the retroactive average for 2017 was 149/month. Give’
thefts from autos go unreported, the true numbers are likely about 10% higher than Tar;

Last month, SFPD Lt. Tim Paine to!d the West of twin Peaks Central Council that the ret
and home burglaries - was tied to the arrests of 12 of 30 members of a gang targeting 1
residential burgiaries piunged to 26 this May. That looks better than the 2017 average ¢
home burglaries had risen in early 2078, the drop in May merely kept this yéar's average
statistics are malieable, and because burglary gangs are resilient; vigilance remains ne:

Dr. Derek Kerr is an investigative reporter fiving in San Franciscco
Contact: watchdogs@westsideobserver.com

July 2018
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Taraval Merchants See Red Over Parl

yDr. Derek Kerr

oursing through the Parkside and Sunset neighborhoods, Taraval Street is dotted with <
their owners have strenuously oppased Metropolitan Transportation Agency (MTA) pla|
commercial corridor. The latest flare-up came on Monday, May 5th. Taraval merchants
paint along the entire curb of the 2200 block. Gone were the parking spaces in front of
Fire Equipmen‘f Avenues Pet Hospital, Alistate Insurance and the Zhohg Shan Restaura
forewarning. A!though the MTA had prom1sed fliers, busmess OWnNers say they werent !
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wWhen business owners along Taraval Street arrived at work on Monday mo
surprised to find MTA had painted the curbs red afong the entire block. Alic
' ' MTA's process at a press conference three days later

doesn't rank among Vision Zera's 57 priorities. According ta MTA's website, 22 people k
L-Taraval trains in the last 5 years. The agency blames moterists who failed to stop as |
Just 72% of drivers complied with required stops, In April 2017, a é-month pilot project?
compliance by deploying street markings, signs and flashing lights on trains. [f the comr
would have continued these measures. But compliance stalled at 74%. So, 36 parking g
to install concrete boarding islands at train stops. Apparently, the 2200 block was the [¢
last straw. ' '
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Alioto’s message resonated; “Neighborhood serving businesses ar
losses. With behemoth competition like Amazon on one side and e
City agencies like MTA on the other, our small businesses are belne
Franmsoo '

" ® 2020 Westside SanFrancisco-Media-No-portion of the-article: orartwork-maybe - ithout expressed-consent
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"t was at wits end,” Dianna Anderson {left) of Avenues Pet Hospital said, "
Alioto criticizing MTA's tactics recently at @ mayor's forum, and it gave me sc
would listen to our smiall businesses.” Shown above is Ms. Anderson
Marcello the owner of Marcello's Restaurant and Sue Hoffman

MTA and abandoned by their Supervisor, Katy Tang. That's why Diana Anderson, co-owl
appealed to mayoral candidate Angela Alioto. On May 8th, Alioto and her team joined a
30-person Press Conference outside the Pet Hospital.

1
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‘Much discontent was directed at MTA officials, its unelected Board and Director Ed Rel:
over the past 3 years, the agency "just steamrolled over any objections and refused to i
solutions we offered to address safety concerns." She's also skeptical of MTA's "disinge
and methodology. She doubts that cutting parking will improve safety, citing the small r
Taraval's 30,000 daily transit passengers - about one collision per 2.5 million riders. As-
- ques’noned why a 24 hour/day parking ban was imposed given the paucity of riders out
C rush hours. Indeed, several nearly-vacant double buses rumbled by during the noon rail‘

" Mike O-'Rourke,' representing the Transportation Alliance of San Francisco, a grass-roots
characterized the MTA as an "autocratic fiefdom, insulated from the public.” Albert Cho!
Parkside Sunset and owner of the Great Wall Hardware store joined past-president Alaﬁ
Insurance office; in decrying the many hours they wasted conveying community concer
to the MTA. They say their pleas for parking recuperation and mitigation of "highly impz
‘ears. Barry Hérmanson, a 40-year Sunset resident and Green Party candidate for US Co
original presentation to the community was a fully-formed plan. They didn't come to us

Fconomic and service disruptions emerged. Gene, the 20-year owner of Gene's Deli, ke¢
Now, he's losing customers hecause nearby parking is scarce after 6 PM. Veterinarian [
she's legally obligated to see emergency patients, while MTA prohibits emergency acce
when guardians of large dogs have to scrouhge for parking and haui their ailing pets sé
" attention. Customers are complaining and scme have canceled visits for lack of parkinf

A4 F AP AP A APRSAIABED N ARTO IR I IR EODARNRI AN AR PRI IETI AR BEES AR R AL DO RED A

‘Just because certain merchants are unhappy ... does not mean | ha
The SFMTA Board ultimately makes final decisions ... and the Boar
to my recommendations.” (Supervisor Katy Tang responded) '

These compialnts are reminiscent of a prior revolt against the MTA championed in the:

[-Lo I e s el ’ TRATASINN 1100 ARA



. Derck Kerr hitps:/fwestsideobserver.com/news/watchdog himlHoct20

Greatwall Hardware Business owner, Albert Chow Pre5|dent of People of P
autlines the inflexible pattern of SFMTA's responsiveness to neighborhood
the kind of public interaction | would expect from a Director wi

almost a half-million dollars a year,” Alioto respondec

support. Advocates for public transit, pedesirians-and bicycles won then and remain fo-
resistance, there may be hope. On May 15th, the Board of Supervisors, citing "frustratio
certain transit decisions based on neighborhood appeals.

RA nF 234 1041472020, 11:09 AM
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D'esperate merchants reached out to candidate Alioto, fearing as one merchant
have to look at whiat happened to the businesses along the N Judah Line to see v
' to our Taraval businesses '
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focus groups after MTA heari@s/devoN i NG sHouthd pherterbst witilar it AR feht
merchants who wanted additional study before sacrificing parking for boarding istands
alterations for a year. Still, several rally participants viewed Tang as unresponsive to the
oddity of District 4 merchants appealing 1o Angela Alioto rather than their own Supervit
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Barry Hermanson, a 40-year Sunset resident and Green Party cand
recalled; “SFMTA's original presentation to the community was a fu
didn't come to us to help craft a solution.”

While Alioto has pledged to "Fast track infrastructure projects to our most heavily trave
vowed 1o fire Ed Reiskin and audit MTA's billion dollar budget. That's why she was recru
resonated; "Neighborhood serving businesses are sufferihg devastating losses. With bt
Amazon on one side and ever more-demanding City agencies like MTA on the other, cu
squeezed out of San Francisco,'

To a Westside Observer query, Supervisor Tang replied that she wasn't invited to the ral
Mayoral candidate would insert herself and prey on angry merchants given that she did
understand the history of the project.” Tang added; "Our office has been working with Sl
- raval.. creatmg more parkmg turnover by installing ti e-lirr

.I 4 g
v ! —
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and trade unions largely rejecte
displacements, and add afford
mayofal candidates, London Brd
backing from big technology fir

The bill's defeat was foreshado i
Gathered in opposition was a
' by some 100 multi-ethnic and

_Nelghborhoods But their messé”ge - -e-suppressed
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Riling them up were YIMBY Action head Laura Clark, Bay Area Renj
- and wannabe District 6 Supervisor Sonja Trauss, and SF Housing A
and Wiener acolyte, Todd David. Trauss even barged into the farger
shaking her placard... A Sheriff's deputy asked Trauss to leave that
'YIMBY's disruption provoked angry verbal exchanges and soon a te
out to separate the clashing factions”

- Shouting them down were barely 20 young, white counter-protesters. These self- descnl
thelr opponents as old, wealthy, self-serving, white NIMBYs. So they were taken aback t
and out-represented by an unexpectedly diverse crowd, the YIMBYs stooped to drownir
up were YIMBY Action head Laura Clark, Bay Area Renters' Federation leader and wann,

~ Trauss, and SF Housing Action Coalition director and Wiener acolyte, Todd David, Traus
-group twice yelling and shaking her placard. An offended demanstrator slipped her owi
A Sheriff's deputy asked Trauss 1o leave that section of the rally. The YIMBY's disruptiot
exchanges and-soon a team of deputies came out to separate the clashing factions.

Saome of the elderiy demenstrators were startled and intimidated by the YIMBY's btum
| Eventually, the larger group began chanting "Shame! Shame!" and "racism" while pointir
contingent. True to form, Laura Clark resorted to victimology, Iater claiming that her boi
"a trap" and were "gaslighted.” The Examiner's Joe Fitzgerald-Rodriguez's provided a nui
its fallout Tim Redmond of 48 Hills provided additional background including the posn

Without expressed ¢on:
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Dr. Derek Kerr is San Francisco investigative reporter Confact: watchdogs@westsideobs:

May 2018
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Who Owns Voting?

by Dr. Derek Kerr & Dr. Maria Rivero

723 an Franciscans are seeking more autonomy in some of
=) their public-private partnerships. Alongside the
movement for a Public Bank is a similar quest for a
Public Voting system. There's unease when public votes are
counted secretly by private corperations.

The 2000 Bush v. Gore "hanging-chad"” debacle drove
computerized voting. But the new technology begat glitches. In
2007, Califarnia Secretary of State Debra Bowen decertified all -
of the'proprietary voting systems tested because of security |
and auditing flaws. That year, the SF Elections Commission
prioritized voting systems that “provide the maximum leve! of
security and transparency.” The Department of Elections (DoE)
then contracted with Sequoia Voting Systems. The upfront cost
was 39.6 million. In 2010, Dominion Vating Systemé acquired
Sequoia and became the DoE's vendor. Over 11 years, these
contracts have totaled $22 million. The current contract will expire in December 2018 s
" has been reviewing its security and transparency goals, nicely summarized at www.SF¢

Current Problems: Dating from the 1990s, the technology running our leased voting sys
high risk of malfunction - and vulnerability to hacking, as shown by the breach of voting
conference, Importantly, transparency is lacking since the computer codes operating tt
guarded by copyright. Election officials cannot verify their accuracy or security, or even
machines lack auditing functions and thus, accountability for their transactions. Althou
by random 1% manual tallies, today's voting machines are "black boxes" when electoral
boxes". Compounding these flaws is "vendor lock-in.” Only one company can service or
adjustment requires vendor permission. And, options are limited with just 3 major vend
tabulations are largely controlled by contractors ~ not government officials.

&
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transparency is lacking since the computer %odes operating the
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free for anyone foinspect, copy and improve. Because many eyes scrutinize the softwe
corrupt it unnaticed. Though publicly visible on platforms like GitHub, the code'is still ¢

Most super-computers use open source codes, as does the US Department of Defense
CIA Director R. James Woolsey gpined in the New York Times; "To Protect Voting, Use ¢
federal policy requires that 20% of all new software be open source to facilitate inter-ac
peer review. Personal computers also use open source software via the Firefox and Chi
Android operating systems, Open source systems are transparent, secure, flexible and .
proprietary barriers and fees,

Plodding Progress: In 20171, the Board of Supervisors' Voting Systems Task Force recor
voting system. In 2014, the Board unanimously supported such a system, along with a-
Agency Formation Commission. Based on this study, the Elections Commission passet
Systems Resolution in 2015, requesting funding to "develop and certify an open source
That means voters would still get paper ballots, and touch-screen votes generate a vot(
recounted by hand. '

T_he plan is to advance incrementally, developing and certifying individual componentsé
the development would rely upon consultants overseen by the DoE. Meanwhile, ground
Election Commissien's Open Source Voting System Technical Advisory Committee.

.Chaired by Commissioner Chris Jerdonek, PhD, its meetings are open. OSVTAC membe
contracting for the new voting system. Cost savings are anticipated from using comme
terminals and optical scanners instead of proprietary hardware. Buying replacement pe
longer obligated to a single vendor, the DoE could hire any contractor to maintain and u
Elections Commission has requested $4 million for 2018-19 to start building it.

That money awaits the approval of the Mayor's Office and the Committee on nformat[c
~ Francisco's 5-Year Information & Communication Technology Plan touts an Open Sours
- goals, Universal Broadband is a competing objective. Until a publicly-owned voting syst

Spend $2 million/year on an interim proprietary system that accommodates open sour(

However, the 2016-18 City Budget did provide $300,000 to develop “a new voting syster
software. The DoF allocated $100,000 for-a salaried Project Director. But no satisfactor
Director John Arntz assumed the role. [n September 2017, the Dok engaged Slalom Cot
"prepare a business case” for an open source voting system.

.Risks and Challenges: Slalom's February 2018 draft report emphasizes the complexity |
reqmred to build, certify, run and malntatn an open source system One chal[enge is tha

2020 Westside San Fran.
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mentioned in the Slalom draft is the expected resistance from corporate vendors. Slalo
recommend more planning.

State Support: State funding is likely because California's voting system is overdue for s
model designed here could be freely copied by other counties. Secretary of State Alex
voting as "the ultimate in transparency and accountability” Last year, the Assembly app
to California's voting machines via a 2018 Voting Modernization Bond Act. But that me:i
However, Governor Brown has proposed spending $134 million from the budget surplu:

Elections Commissicner Chris Jerdonek seeks pUinc input and support by speaking to
reached at chris jerdonek@gmail.com.

Dr. Maria Rivero and Dr. Derek Kerr were senior physicians at Laguna Honda Hospital w
wrongdoing by the Department of Public Health. Contact: watchdogs@westsideobsery

April 2018
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Parkmerced: Class Action Laws
Settiement, Small Chan

y Dr Derek Kerr

, N December 13, 2017, the City's Superior Court approved a setti
of Stewart v, Parkmerced Investors Properties. Notably, "The Se
are harred from initiating any publicily of the Settlement...and w
any media..."Accordingly, this report was derived from court records

In May 2014, Danilo Stewart and his girlfriend moved to Parkmerced. They settled into:
building at 405 Serrano Drive. The rent was $2,391/month. Soon, Stewart developed na
headaches. He attributed these symptoms to moisture and mold caused by building an
allowed water intrusion and excess humidity. Parkmerced abuts Lake Merced and sits
There's fog. Its leases include a "Disclosure of the Presence of Moisture/Mold/Mildew"
commissioned air quality testing that reportedly showed "excess dampness” and "harnr
causing contaminants.” Parkmerced responded by performing its own air quality testini

- done, Stewart claimed his symptoms persisted, leading to "severe mental and emotion:
deermed his apartment "not habitable" and moved out.

P685
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875 late fee. On July 3rd 201 AQEIHPHLPSIssE0TAY per st A betiel matan
- total dues owed. For this minor shortfall, he was charged $75. The next month, his rent
875 penalty was imposed. Stewart felt that Parkmerced's flat-rate late fee was unfair. 1t
amount owed or the Jength of the delay. He charged that the late fee was excessive, ge
over-compensating Parkmerced for so-called "cost and damage”. He alieged that tenan
~of outstanding dues for services and utilities, thereby increasing their risk of fines,

Further, his lease defined the late fee "as additional rent”. The SF Residential Rate Stabi
Ordinance doesn't allow late fees to be collected as rent. Although Parkmerced did not
when it imposed a late fee, the Law Offices of Eric Lifschitz considered it an "illegal rer
Action lawsuit was launched on behalf of 5,186 Parkmerced re8|dems — expressly fort
asked for ‘restitution of all excessive late fees."

" Parkmerced moved to dismiss the suit as meritless. It denied that its late fees were rer
increased the monthly rent due, merely assessed a late fee when rent wasn't timely pai
administrative fee, not added rent. Parkmerced also rejected Stewart's claim for punitiv
of malice or reckless disregard. However, in October 2016 Judge Ronald Quidachay alle
since the lease verbiage related the late fee to a rent increase and Stewart's ill-health cc

An arduous discovery process ensued during which Parkmerced showed that its late fe

- - of 8 similar City landlords overseeing 75,000 units. Most charged $100 with a range of ,
testified that tailoring late fees wasn't feasible and a flat rate was both reasonable and’
Parkmerced's $75 late fee undervalued its administrative costs for handling delinquenc
Parkmeréed assessed 2,271 late fees (some were waived) totaling $132,825 of which ¢
calculated management costs were double the sum recovered.

After a year of wrangling, mediations and conferences, a Final Settlement was approve:
retain its §75 late fee, but agreed to delete the descriptive phrase "as additional rent" fir
replaced. Only the late fee l[anguage can be revised on the new tenancy agreements. As
Parkmerced reduced its separate fee for bounced checks from $50 to $25. While denyi
agreed to pay $120,000 in legal fees, and $30,000 to Danilo Stewart for work loss, envir
moving costs, plus 'acting as the Class representative. Parkmerced residents with cond
their newly-revised leases can contact the Housing Rights Committee of San Francisco

(Case # CGC-16-551696)

Dr. Derek Kerr is an Investigative Reporter living in San Francisco

March 2018
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cannabis prohibition in
November 2016. Garnering
57% of votes statewide - and
74% in San Francisco - it
legalized the sale of
recreational marijuana.

Medical marijuana has been sl | B4 g E‘EEE{
legal in California since 1996.
Prop 64 allows adults aged 21 §
and clder to possess T ounce :
of marijuana, or 8 grams of ~ %~ T R
marijuana concentrates, and 1o cultwate 6 p!ants at home To selt marijuana to adults -
need both State licenses and City permits. Detailed State regulations were issued. On 1
Consumption Crdinance mstalled the Office of Cannabis with regulations and equity po
providers.

B

in December 2017 the City's Department of Public Health (DPH) reported the potential |

- of legal cannabis, focusing on youth exposure and neighborhood quality of life. The 20-
Assessment on Legalization of Adult Use Cannabis" aims to minimize health risks, you
disruptions. Based on these guidelines, the DPH reviewed the scientific literature, const
surveys to come up with key findings and recommendations.

Youth impacts

AAADEE RN RFADERROS LGSR ASAD e Bk FADS 20 sAdaRABEABEan0 IBANBAAaAnmn Y

As of August 2017, there were 38 medical marijuana dispensaries |
were delivery-only services. Of these, 64% were located in 4 neighl
Market, Mission, outer Mission and the Financial District.”

Although the new law applies to adults, youth may be affected by the legalization of rec
among youth has been associated with leaming difficulties, lower school performance
Recent City surveys cited by the DPH show that 17% of cur high-schoolers use marijuai
the national average, partly because of low use rates among Asian students. For exam,
Chinese students used marijuana versus 43% of African-Americans, 33.6% of Whites at
LGBT students use maruuana at twice the overall rate. The DPH advises adding cannak
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Owners of 2505 Noriega have filed in court after the Supervisors upheld an appeal by n.
granted by the Planning Department.

young people. Back in 1991, nearly 80% of San Francisco voters approved Proposition |
- 5 years before California legalized it. And in 2006, the Board of Supervisors passed Or
possession of mérijuana the "lowest law enforcement priority”. in 2011, the SFPD repor
misdemeanor marijuana possession — and all were secondary to other charges. Per th
Colorado, Washington; Oregon and Alaska has not resulted in increased use among yot
could change with uncontrolled advertising and marketing. -

Young people are especially susceptible to advertising, a vulnerability long-exploited by
industries. Converéely, restricting .advertising is a proven strategy for preventing drug u:
advertising by licensed marijuana businesses, there's a loggphole. Advertising agencies
not directly sell marijuana can freely promote marijuana. That's why local vigilance play

' Transpo_rtati'oh- Agency stripped marijuana ads from buses in November. The Golden Gi
Transportation District, followed suit. The DPH recommends reqgulating the content anc
does with tobacco and alcohal.

Medical Impacts

Even befere the legalization of recreational cannabis, "cannabis-related” hospitalization
However, from 2011-2015 City hospitalizations and ER visits directly caused by cannab
énnually. In comparison, alcohol-driven hospital visits were around 80 times higher. The
cases involved young people under 24 years of age. Interestingly, hospital visits attribu
higher for African-Americans than for the overall population. '

A particular concern is poisoning by edible forms of marijuana like cookies, chocolates
_canhabis poisonings between 2006-2010 and 2011-2075, ER visits increased from 133
indicating more serious impairments, rose from 21 to 52. These are small numbers asi
unlike ather drugs marijuana has never been fatal.

Not mentioned in the DPH report is the August 2016 incident at a Quinceaniera ce]ebra
Nme’teen peopie were taken ’[0 the hospltal complaining of confusmn dlzzmess and |et
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counseling services in 2015, TREE StaRenfarrir et sepnisstin: ".[ﬂé{p@térh:‘? Sfite
compared to those of past decades. That raises the risk of intoxication for those who
Drugged driving isn't mentioned. That may be because research has not yet proven that
increases crash risk. Nevertheless, marijuana can impair critical driving skills. While tra
marijuana became legal, recreational marijuana-linked crashes and fatalities have risen
Washington.

Also missing is a Kaiser Permanente study of 35,000 pregnant waomen. In 2016, 6.6% t¢
rising to 19% among those between 18 and 24 years old. Fetal development may be aft
‘'study of 5,588 women showed a 5-fold rise of pre-term births among those who contin
pregnancy. Most medical marijuana dispensary physicians discourage marijuana durin.
history of addiction or mental illness. And because marijuana harbors bacteria and fun
immune systems are advised against smoking it. Recreational purveyors won't be so c:
public education campaign targeting pregnant women, youth, parents and seniors. For

Community Impacts

Like retail outlets for alcohol and tobacco, marijuana dispensaries gravitate toward low
communities of color. As of August 2017, there were 38 medical marijuana dispensarie
delivery-only services. Of these, 64% were located in 4 neighborhoods: South of Market
Financial District. Commercial zoning laws and community participation in the approva
distribution. The Westside's sole approved retailer is Barbary Coast Collective due to of
Check WeedMaps.com for dispensary locations.

Because alcohol and tobacco outlets are associated with increased youth exposure as
traffic, vehicle accidents, and crime, the DPH is concerned aboui the impact of marijuat
sparse, most community complaints mention malodorous marijuana smoke. The risk ¢
cannabis retailers are cash-only enterprises with lots of it at hand. Cannabis tourism m
retailers may be adversely affected. Importantly, the DPH reparts that; "..none of the st
organizations serving communities of cclor, or living In these communities, believed ca
benefit communities of color, and instead would have a negative impact..". While the Di
outlets in neighborhoods burdened by drug abuse, it doesn't address the opposition fro
community where cannabis use is very low.

The DPH promotes a "measured approach’ that mitigates disparities - and fears - by i
especially in lower-income, higher-crime neighbarhoods. Health and safety inspections
the Office of Cannabis, Fire Department and Department of Building Inspections. Comp
311. '

.® 2020 Westside San Francise
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of soldiers in domesti¢ policing. Soldiers are

- trained fo kill and destroy while cops serve to

~ keep the peace. This distinction has faded with the
militarization of police in the War on Drugs and the
War on Terror. A warrior mindset has seeped into

- routine policing as reported by criminologist Peter
Kraska, the ACLU in'War Comes Home, and journalist
Radley Balko's Rise of the Warrior Cop. Back in 1998,
the Bay Guardian covered an SFPD drug raid in War on v _
Crime, warning that when cops become soldiers, the community becomes the enemy. ~

Militarized policing started in the late 1960s when the LAPD introduced SWAT (Special:

1o qﬂell riots and violent emergencies. Initially driven by fears of civil unrest and armed
~acceptance. For politicians, SWAT teams confirmed tough-on-crime credentials. For co
But money drove mission creep because SWAT teams generated revenues. Incentivizey
gear for the War on Drugs as well as civil asset-forfeiture laws, police forces eventually
deployments to drug searches and non-violent crimes, versus 7% for emergencies like i
situations.

President Obama issued an Executive Order limiting and banning tt

field staples like tracked armored vehicles, large-caliber weapons,
bayonets and grenade-launchers.”

Then came massive donations of excess military equipment from the Department of D
. National Defense Authorization Act (NDAA). The 1983 NDAA authorized the transfer of
- and State agencies engaged in the War on Drugs. The 1996 NDAA created the “1033 P
. deliveries to local law-enforcement for counter-terrorism as well as counter-narcotics p
gear must be returned if not used within a year, its deployment is abetted. Loosely over
Emergency Services, the 1033 Program is administered by the Defense Logistics Agen
Office whose matto is “From Warfighter to Crimefighter”. September 11, 2001 spawned
Department of Homeland Security {DHS), and the ongaing national State of Emergency
departments with grants to address terrorism and disasters — emphasizing national se
And, given the rarity of terrorism and disasters, DHS offerings trickled into everyday pol'

The deployment of war equ;pment to quel! civil uprisings raised constitutional concern*
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hasn't sought combat equipment. DOD records show that between April 2008 and May
surplus items valued at $447,535. This represents the "acquisition cost” to the DOD ratl
surplus equipment, 36% of which is unused. The SFPD gets the gear for free, but pays ¢
costs. The big-ticket items were mobile remote-controlled robots, namely an MK3MODI
Packbot 510s valued at $77,000 each. These machines can probe hazardous sites and
remaining items were vision-enhancing devices like thermal and reflex sights, night visi
illuminators for surveillance and reconnaissance.

So the SFPD upgraded its arsena! with cost savings. Of course, with a budget of §583 r
weaponry from private vendors. Or, it can accept gear transferred from other 1033 Proc
Francisco's FBI office, its Joint Terrorism Task Force partner. The SFPD acknowledged
Neutralization robots” from "another law enforcement agency” in this way.

Incidentally, the City's FBI office is the major loca! recipient of DOD military surplus. Rec
least 1,850 items valued at over $10.9 million since 1996. Major acquisitions include 1
valued at $6.7 million, 2 "Recconnaissance Camera Systems” valued at $167,000 and 3
$195,000. Much of the equipment is quotidian; computers, cameras, flashlights, rescue
coffee maker” and “exercise bicycles”. The military-grade equipment falls into 3 catego
Disposal like robots, Hazardous Material Disposal including gas detectars, electric blov
machines, and Reconnaissance gear including night-vision goggles, gun sights, rifle scx
and thermal signals. None of it is offensive combat gear.

Very littie of the DOD surplus acquired by the SFPD is reported publicly. A search of the
Program" revealed just 2 entries; 3 mobile decontamination trailers requestedin 2002 3
reports indicated that 2 helicopters were acquired in 1998. None of the military items ic
in Police Commission meeting minutes. Neither are goods transferred from other 1033
obscure is the impact on SFPD practices of $28.8 million in grants received from 2003
million annually) from the Department of Homeland Security. Aithough these grants do,
provide military-style equipment and training. Military paradigms legitimize viclence an
The SFPD's use of force showed "significant deficiencies' per the Justice Department's
Initiative”. Its lack of transparency was the theme of the 2015 Civil Grand Jury repart™Ir

Now that weapons of war are again readily obtainable — without Pentagon reporting re
transparency about its acquisitions is indicated. The frequency and purpose of SWAT ¢
publicly reported. And, the Police Commission should re-examine the impact of federal
and community-engagement. The threatened cuts of law enforcement grants to sanctu
lining; shifting resources away from militarization and toward community policing and |
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Crecklessly"
disregarded the Brown
Act and the Sunshine
Ordi'nance when it "brazenly
voted to send a letter without
proper public notice." The
commissioners must
"immediately resign’ or face _
suspension. Either way, an appeal to "criminally prosecute” them for "official misconduc
wamned-a 5/2/17 complaint to the Sunshine Ordinance Task Force (SOTF), the District £
“appoint said Commissioners. It came from "cutraged” pro-housing activists Laura Clark
Back Yard") Action, Sonja Trauss, founder of SFBARF (Bay Area Renters Federation)_ani
oblique strike in a war against perceived barriers to housing development. Recall the g
in trying to take over the Sierra Club. This time, their anger was displaced onto a revitali.
tackles corruption. :

apa-n-l-n-.opaoﬂ.pnnpu-nnl&nea.ao.aaloan-u..a-uwna»-l..o....g..gpy'

-Johnson acknowledged a conflict. She resolved it by contortion, ve
policy decisions at SPUR while continuing to vote on housing polic:
Commissioner. Although she had told Mayor Lee she wanted to res

‘SPUR.

At the March 27 Fthics meeting, clean-government.advocates with "Friends of Ethics" n

Quentin Kopp of & potential conflict of interest. It involved Planning Commissioner Chri

" been dubbed Director of SPUR's San Francisco chapter following a term on SPUR's Boa

Area Planning and Urban Research Association) is a member-funded "non-partisan” thi

advocacy. Its income for 2016-17 was $7.1 million, of which 34% came from some 6,0¢

_ -corporations, developers, realtors, as well as trade unions and public institutions. Anott

L - mostly private. 'Noted' for past "urban renewal” fiascos; SPUR promotes development th

; ' * contributcts, among others. Kopp included Johnson's alleged conflict among 10 sugge
Ethics' work on an Anti-Cosruption Ordinance - and future meeting agendas.

But the Johnson'matter didn't get on the April
Friends of Ethics co-founder Larry Bush warhe,
Commissicn would review 2 competing Inclusj

97 of 236 10/14/2020, 11:09 AM
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- matter could be agendized. By then, Planning would have voted. The Brown

publicly posted 72 hours beforehand to allow public participation. But both
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was Johnson SPUR's salaried advocate and fu
reversed her vote to tighten Airbnb reguiations
Mayar's Office.

Commission President Peter Keane
So Ethics had to decide: address an

tmmlnent vote potentially tainted by a canflict of interests, or wait until the
Act and the Sunshine Ordinance require that government meeting agendas be

allow action on non-agendized items If all commissioners present deem
immediate action necessary to avoid "serious injury to the public interest” and
if the need for action arose after the agenda was posted. Commissioner Kopp
moved to take action on Johnson's perceived conflict. Deputy City attorney
{DCA) Andrew Shen, who is assigned to the Ethics Commission, cautioned
agéins’t further discussion as the matter wasn't on the agenda, as did Ethics Cc
Director LeeAnn Pelham. Ethics Chair Peter Keane ruled that the matter was

urgent, important and in order. A required roll-call vote on this decision wasn't taken buf
in agreement.

What ensued was a one-hour open discussion punctuated by DCA Shen's defensive refi

potential conflict. Larry Bush shared e-mails showing that the Mayor's staff had called
and Johnson about, "having to recuse herself from items at the Planning Commission..
Administration.” This Shen did not disciose. Nor would he share that he told Johnson sl
"attorney-client privilege.” He wouldn't reveal if his advice was written or verbal. He ever
points of law related to conflicts of interest. Not once did he mention that the Brown A¢
non-agendized matters. Awkwardly, Shen was caught in his own conflict of interests - s
differing views. Warse, Ethics was rejecting the "no-conflict” pass he had granted to Jol
discussion, and suggested that one Commissioner send a personal letter to Johnson. |
comments, Ethics voted 4-0 to send a letter advising Pianning Commissioner Johnson
incompatible" and to recuse herself frarn acting on "housing or other development proj

PG HDADOPIEDDBOBEADATHNONDOOIESRDIAIB DB O ANAdNAEARNE0TADADESAT PR DS

Ethics made a good-faith effort to fulfill its duty and met the imme

allowed by the Brown Act. YIMBYs desiring fairness can report to E
“conflicts enveloping other Planning Commissioners. And Ethics sh

conflict-bound City attorney with independent counsel.”

N9 AFA
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criminal prosecution - as did the YIMBY complaint against the Ethics Commissiconers.

Johnson acknowledged a conflict. She resolved it by contortion, vowing to aveid housir
while éon‘tinuing to vote on housing policy matters as a Planning Commissioner. Althot
~ wanted to resign once hired by SPUR, Lee asked her to stay until he appointed another: -
~another 7 months. She walked out during public comments that overwhelmingly favore
H.OWEVEI_'. she did support one amendment that favored low-income residents. Tensions
Jane Kim arrived to announce that the dueling proposals would be melded into a *cons
YIMBY grievance against Ethics proceeded.

0On 9/6/17, befare the full Sunshine Task Force, Ms. Clark and a handful of YIMBY supp
Commissioners Keane and Kopp and their allies. intriguingly, the YIMBYs' fervor for sur
long-committed sunshine advocates like Bruce Brugmann, Rick Knee and Bob Planthol
Comimission. The all-white YIMBYs injected victimology and identity politics into their n
discriminatory to challenge Johnson because other Planning Commissioners harbor cc
lamented that I had my character thrown under the bus," Previously, she had argued it!
{(Johnson) through the mud." She labeled Ethics "a rogue agency..filled with politicaily-r
the hammer on whoever they deem a political opponent.” Housing Action Coalition CEQ
about old white men not liking Christine Johnson.” Dismissing conflict of interest conce
for "a political witch-hunt for a mincrity female woman," "a peiitical vendetta®, "selective

and "new levels of hypocrisy.” They also maintained that the Ethics letter didn't address_

had received tips about Johnson's conflict weeks hefore and she had previously voted «

almost worked. A motion to find that Ethics had violated the Stnshine Ordinance died ¢
- the 6-vote threshold needed to pass. Commissioner Johnson wasn't there to back her <
-Shen '

In sum, Ethics made a good-faith effort to fulfili its duty and met the immediacy exempé
YIMBYs desiring fairness can report to Ethics the alleged conflicts enveloping other Pla
Ethics should replace its conflict-bound City attorney with independent counsel.

Dr. Maria Rivero and Dr. Derek Kerr were senjor physicians at Laguna Honda Hospital wh
wrongdoing. Both are focal San Francisco residents. Contact Derek '

October 2017
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f% Safe Injection Sites: Neither Drug Dens r
Recovery |
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Department of Public Health (DPH) In 201 5 179
people died of drug overdoses, about 100 by injection,
primarily heroin and methamphetamine, mostly
hidden in Tenderloin and South of Market hotels.
Drugs drive thousands of ambulance runs and
hospital visits for infections, overdoses, falls and
other complications yearly, not to mention crimes and
© arrests.

SO RDAALDIRDACERREIOUGED AN ORAORIRFADANADEDAARIEN FHINGAHDOT TN ID a2k aD

The Bill passed the Assembly 41 to 33 and awaits a Senate vote. 0
Police Chiefs Association, District Attorneys Association, Sheriffs'
Narcotic Officers' Association ... Nonetheless, SISs offer hope amit
fentanyl-spiked overdoses despite the fierce policing and mass inc
on Drugs.”

Drug addiction is viewed by experts as an iilness - substance use disorder. To tackle its
Board of Supervisors passed Resolution 123-17 in April. 1t urged the DPH to convene a
Services Task Force to assess setting up sites where people can legally inject their owr
under medical supem‘sion, and connect with health, drug treatment and social services
meetings, the Task Force will send recommendaticns to the Mayaer. In June 2016, Mayc
injection site at a homeless Navigation Center, declaring his “vigorous disagreement ov
heroin and meth, to literally destroy their bodies and their minds, in a City-funded shelte
Director Barbara Garcia endorsed injection faciiities in December,

Safe Injection Sites (SIS) originated in Switzerland in 1983 then spread to 100 cities in *
Canada, Denmark, Germany, and Spain. Two of these incorporated scientific evaluation
Supervised Injecting Centre set up in Sydney Australia in 2001, and the insite program i
established in 2003. Their research shows that SISs attract hard-to-reach, high-risk drut
and long-time addicts, many with no prior drug treatment experience. SISs promote saf
likely reduce overdose deaths and infections as well as public injecting and litter. They.
treatment, social and health services without increasing local drug use, trafficking or cf
Supreme Court of Canada blocked government efforts to shut down Insite in 2011. Des
US, health officials in Seattle have authorized 2 SiSs and San Francisco aims to follow.

Here SISs would extend the DPH's Harm Reduction approach to drug add|ct|on distribt

P695
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just 31% of Vancouver public injectors said they would use SiSs because registration is
injections nor drug sharing are allowed. Acceptability dropped to 20% with police prese
8iSs,.do so for less than 20% of their injections on average. Canada's Expert Advisory C
Insite's thousands of visits represented barely 5% of overall community injections. Suct
potential and sometimes elusive benefits. The Sydney SIS could not demonstrate reduc

~ infections, hepatitis or HIV. Akhough Vancouver's Insite reported improvements in all, 1l
saw no direct evidence. While neither program reported overdose deaths in-house, thei
those reported inthe com'munityA Apparently, scme SIS clients feel emboldened to expe
drug: cocktails while safely supervised.

SiS referrals to drug treatment programs are widely touted, but only 14% of Sydney cliel
majority did not attend until recently, with added funding and follow-up. In Vancouver, jt
drug treatment. In San Francisco, merely 14% of drug users surveyed wanted drug treat
wanted food and showers. Denial of disability is a symptom of addiction, but some tax|
returns on fnvestments: However, both the Vancouver and Sydney programs reported ¢;
businesses and residents complained about loitering and drug dealing. While no increa:
detected, cops' had boosted patrols around both SISs - a hidden cost.

- SIS erit ¢s complain that 'Partisan sympathizers" cherry-pick data to highlight Successe
_ dWersﬁy of DPH's Task Force was revealed when its members were ruffled into admittii
SiSs. On 8/10/17 the Task Force proffered 6 City SiSs rather than a pilot program. Othe
gg_lty_ whereby every City District would do its fair share. Unaddressed are drug users'
acceptability barriers and the allure of the street scene. Ideoliogical opponents fear thal
behaviors. They call for more robust treatment programs as well as pre arrest diversior
mandate treatment.

The SIS movemen’t is stymied by federal and state Controlled Substance Laws that proi
drugs and paraphernalia. Even building owners and operators may be held liable. This h
Sessions directed federal prosecutors to seek "the most serious, readily provable pena
work-around is California Assembly Bill 186 for a “Safe Drug Consumption Program." It,
approved injection sites. The Bill passed the Assembly 41 to 33 and awaits a Senate vc
Police Chiefs Association, District Attorneys Association, Sheriffs' Association and Nar,
They worry about conflicts with federal laws, congregating drug-related criminality, and:
dens” that don't require treatment. Nonetheless, SISs offer hope amidst an Opioid Cnsr

overdoses despite the fierce policing and mass incarceration of the War on Drugs.

Like other municipal efforts to combat national plagues, SiSs may relieve a fraction of 1
t overall. Since modest resuits fit the Harm Reduction paradigm, the Task Force will ”

~ ® 2020 Westside San Francisco Média. No portion of the

1M1 ~F2e 10“41(2020. 11:06 AM



or. Derek Kerr https :/fwestsideobserver. com/mews/watchdog html#oct20

James Madison Freedom of Informat]on Awary
Soctety of Professional fournalists, NorCal Chapter
September 2017

»oeooe0e o FBI'Probe’ Plungeéd DPH into Turmooil,

by Dr. Derek Kerr & Dr. Maria Rivero

=] he March 2017 Westside Observer reported on the FBI probe of a pay-toc-work s
Department of Public Health (DPH). Payments had allegedly been solicitedine
guestions, promotions and shift assignrments. Since then, new sources and doc
investigation dug Jonger and deeper than initially reported, miring the DPH in recriminat

Starting in 2011, DPH janitors were questioned by the FBI
and City Attorneys about payments for jobs and the hiring
of janitors with unverified qualifications from China. Who
notified the FBI is unclear, According to confidential DPH
sources, a janitor who reportedly paid $5,000 for a
position that didn't materialize demanded a refund then
complained after receiving just $4,000. Another janitor
allegedly paid $10,000 for a position. No lega! action
ensued as the victims declined to testify. However, the ;
DPH introduced multiple-choice exams for hiring janitors,
The FBI kept watching for potential human trafficking.

Hostile Work Environment: in 201112, the

DPH launched 3 investigations targeting its General Services manager, Willie Crawford,
other facility services. Several of his subordinates had complained about his "harassmu
reduced responsibilities. Crawford, a 35-year DPH employee whao is African American ft
employees had issued "false allegations” resulting in a "hostile work environment” that-
His 2011 complaint o the DPH Equal Employment Opportunity office was rebuffed. So,
California Department of Fair Employment and Housing (DFEH), adding retaliation to hi

UANBADAENA NS SERCDESDDAAARNDIOBDAIABODLTEEBAACANTANDDERDORATIAIRLHEABINAD

Adding to the impression that dirt was being hidden was a series of
and thefts from DPH executive offices at 101 Grove Street. The DP
activating or installing security cameras. Key documents, including
vanished.”

To calm tensions, Crawford was assigned new supervisors. One was Ron Weigelt, hireci
ief in May 2013. Crawford says his mistreatment continued - including the

© 2020 Westsids San Fra
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Investigative Zeal: Remarkably, the Whistleblower Program and the City Attorney pounc
witnesses from August to December 2015. Crawford's deputy and "right hand woman",
and sought reassignment. In October 2015, Crawford was placed on Administrative Lez
His repl'ecernent, a Payroll manager with no janitorial experience, was David Palma. Pal

_ Amanda He as his deputy. That move was reportedly opposed by DPH Director Barbara
staff who longed for change. But Weigelt, who protected informants, supported it and f
purged half-a dozen employees and supervisors, including witnesses to ongoing intrigu
outcries over retaliation-and discrimination.

The City's investigation stated that Crawford had "accepted money from a subordinate”
"threatened bodily harm'. Labeled an "administrative retaliation ploy" by Crawford, it res
‘notice on 12/18/15: Crawferd had been taken aback by a grilling on his personal financ
and even his Chinese-American wife's business. Moreover, he had been ordered to undi
attorney present, and to attend a disciplinary hearing while on Medical Leave - a breac]
City Attorn_ey was inv'estigating Crawford - while defending the DPH against Crawford's:
attorney protested' “a biased investigation designed to terminate him" and successfully:
Attorney from the case. That's why Louise Renne's Public Law Group began defending |
thereby collecting $187,158. '

~ FBI Behind the Scene: The City's investigation wasn't autonomous. By November 2015,
_janitors it wanted to interview, FB) agents also interviewed DPH Human Resources Direi
Director Micki Callahan. The DPH scrambled to review complaints janitors had filed sin;
Weigelt crafted a memo encouraging janitors 1o cooperate with the FBI and promising i
information. This memo sparked contention between Weigelt and cagier City Attorneyé

~ off managers suspected in the pay-to-work scheme. The FBI asked to search Crawford;‘
- demanded a warrant. The FBl argued that it simply needed DPH's permission since the.
City Attorneys held FB agents at arm’s length. The FBI did not force the issue, but agen

. lack of cooperatlon

Instead of an FBI search, the DPH's Weigelt directed a search of Crawford's office and ¢
Attorney's investigation reportedly bypassed the As Needed janitors who were more liki
pressures. Adding to the impreséion that dirt was being hidden, was a series of break~ii
DPH executive offices at 101 Grove Street. The DPH reportedly stalled on activating or |
- decuments, including promissory notes allegedly showing that janitors had signed ovel
' vanlshed Months of Crawford's emails also disappeared. :

- Concurrent |nvestrgat|ons by the FBI, the Whlstleblower Program the Crty Attorney and

1% af 214 10/14/2020, [1:09 AM
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Dr. Maria Rivera and Dr. Derek Kerr were senior physicians at Laguna Honda Hospital whi
wrongdoing by the Department of Public Health. Contact: watchdogs@westsidegbserver

Laguna Honda to Offer Medical Aid-I

by Dr. Derek Kerr & Dr. Maria Rivero
L& n May 9, 2017, Laguna Honda Hospital {LHH) pivoted to offering terminally ill

3 patients the option of taking a lethal drug cocktail on its premises. This Medic:
Aid-in-Dying (MAID) policy is based on the June 2016 California End of Life

- Option Act and a refated Department of Public Health {DPH) policy approved this
February. Since the California Act prohibits MAID in a "public place” — and public
hospitals are public places - it was assumed that patients would self-administer the pre
patients without homes or caregivers, the DPH initially planned to "facilitate placement
setting.” But there are few community settings where MAID can be safely conducted - ¢
the right 1o choose the timing, place and manner of their own deaths, LHH devised an ¢
need skilled nursing services, patients may be admitted to LHH for MAID.

ﬁ? A QR RSSBY ST GAD RO LIV ELNAEDOARDERNBGERSA0dT )RR R A0S SR (,.,r,
Patients must personally request MAID from their physmlan No on

behalf. They must understand and communicate the nature and coi
The physician assesses the patient's eligibility and offers alternate

Care, palliative sedation, ending life-prolonging treatment, or volu
drink.”

il

Since Oregon's 1897 Death with Dignity Act, Washington, Montana, Vermont, California,
similar laws. Oregon data shows that 1,749 terminally-ili patients were prescribed letha
deaths. In other words, one-third decided not to use the drugs. Last year, just 0.37% of ¢
MAID, Overwheimingly, they were over 65, white, college-educated cancer patients with
5% took MAID in long-term care facilities like LHH. The prime reascns for seeking aid-if
control, unbearable quality of life, and loss of dignity. In 19 years, no complaints of MAI
The MAID advocacy group Compassion and Choices describes the experience in a \_JLC_LG_

To quaiify for MAID, patients must be California residents, at least 18 years old, and ten
months to live. They must have the capacity to make informed medical decisions ~ an¢
drug. Because patients in Skilled Nursing Facilities are vulnerabie to coercion and desp,
that MAID requests are voluntary and rational. Patients must personally request MAID |
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Psychologist. The review takes 3 weeks at minimum, and likely twice as long. In Oregot
decision can be rescinded at any time.

Days after the written attestation, a prescription is made out for 10 grams (100 capsule
along with pills to prevent vomiting. The medications are provided 48 hours before the
must self-administer the drugs and is reminded that it's OK not to take them. To mask t
| emp’tied into half a cup of juice or apple sauce then swallowed within 2 minutes. In Ore
out after 5 minutes but a few stayed awake for an hour. Most died within an hour, thoug
days. The cocktail can be modified to speed up the effect. A physician fills out the deat
underlying:terminal illness as the cause of death. By law, MAID is not suicide and does

Al MAID prescriptions and related deaths are reviewed by the State Department of Jus
Health {CDPH}), respectively. Annually, the CDPH will publicly report the number of pres:
demographic data, keeping patient identities confidential. '

MAID is controversial and emctive. Catholic doctrine opposes it, as does the Hippocrat

Medical Association though the California Medical Association takes a "neutral" stance

believe that MAID reflects a fear of disability, thereby devaluihg the lives of disabled pei

- gquality of life may be due to poor quality of care, Traditionally, Hospice care neither pro

process. Accordingly, the Act allows health care providers and hospitals to opt out. Cat

. and.St. Francis prohibit MAID. So does the VA hospital system, The Vitas Hospice chaii
not prescribe MAID.

Commendably, LHH conducted a staff survey before introducing its MAID policy. Cnly :
physicians agreed to participate. Support seems spotty among nurses, most of whom
did not disclose how many staff refused to participate. Or how many declined to be sur
response rate. LHH acknowledged "challenges that needed to be addressed for conscit
explanation. Staff who oppose MAID on ethical, cultural or religious grounds are free to
-be offeret_:i Monday through Friday during the daytime when enough supportive staff ar
afforded a private room on the Palliative Care Service which is accustomed to caring fc

LHH patients, who are largely poor and non-white, were not surveyed. Neither were DPF
the demand for MAID, A UC Berkeley poll showed that 76% of California voters support,

: African Americans. No one has polled terminally il patients. Offering MAID without pus
be a challenge.

~ Apart from those who request MAID, who benefits? The DPH Flow Project rushes non—ﬁ
1o relieve crowding and cut costs. In October 2012, DPH Director Barbara Garcia listed '
riority, In a May 2014 "P_atien_t Flow" pres_e_ntation, LHH reaffirmed its commitment to "

© 2020 Westside San Franc
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Contact: DerekOnVanNess@aol.com

June 2017

[ - I - Do T N D - = - I+ D O I N = I T - N o T TN + - B B A A W+ T B O+ B S O I+ B I T N O S T I T e T = I O R O O 4

7 (F A Public Bank for San Francis«
"’*"byJDr Derek Kerr and Dr. Maria Rivero
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- The Non-Partisan League gained control of the Governor's office, majority control of the

* and one-third of the seats in‘the Senate in 1918, Their platform included state ownershi

and credit agencies. (N 1919, the state legislature established Bank of North Dakota (BN
Mill and Elevator Association. BND opened July 28,1919 W|th 82 million of capital.

B here does money come from? It's created from nothing - by banks. Becaus
banks can lend $10 for every doliar they hold. By charging interest on this f
much more than they lend. Since loans are marked as deposits, they can al
governments collect taxes and deposit them in big banks. By serving as intermediaries;,
this money or lending it. Instead of fostering community development, most bank loan;
' mstltutlons insurance and real estate companies, hedge funds and corporate raiders. C
urban development grants have locked cities into the private banking system. Averse t¢
; budgets, cities obtain private credit via mumclpa] bonds or public-private deals that rew
a the costs of public projects. Private banks monopolize a wealth-transfer mechamsm th
shareholders at taxpayer expense.

® 2020 Westside San Franciseo Media. No portion of the articies a'r"m&i{_ﬁi;}ib? withoui expressad consent. .-
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auctions. These and a host of other violations yielded billions in pilfered profits despite

settiements.
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Supervisor Sandra Lee Fewer directed the Budget Analyst to re-as:
city~-owned bank. Treasurer Cisneros will also have an opportunity
With the ongoing risks and predations of private banks, threats of 1
cities, and revenue losses from denying bank services to the canns
banking option is needed.”

One antidote for these abuses is to establish public banks. Their purpose is public inte!
public utilities under public oversight, they take tax receipts deposited by governments.
projects and local businesses and return profits to General Funds. Run hy salaried civil
commissions for boosting loans or pursuing specutation. This alternate paradigm work
(BND), the nation’s only public bank. Founded in 1919 to support farmers who couldn't
banks, it now finances infrastructure projects, and provides low-interest loans for stude
services. BND partners with local banks that lend to homeowners and small businesse:
pumped some $300 million back into State coffers — one reason North Dakota was uni
financial crisis. In 2015, the BND's Infrastructure Loan Fund offered 30-year loans - at 2
banks are publicly-owned. Among US cities considering public banks are Oakland, Sant

San Francisco already has a template for public banking. In 2009, then-Supervisor Johr
Sociologist Karl Beitel, who went on to publish a monograph; “Municipal Banking: An O
public bank could recapture $68 million annually by purchasing the City's short-term bo
foreclosures and housing costs that displaced City residents, as well as the Occupy We
movements, in 2011 Avalos asked the City’s Budget and Legislative Analyst to researck
Rose’s September 2011 report identified a major barrier: State law. Government Code s
shall not, in any manner, give or.loan its credit to or in aid of any person or corporation.”
Attorney opinion concluded that as a charter city, San Francisco could establish its owr
create public banks (AB750 in 2077 and AB2500 in 2012) were vetoed or buried after 0,
Bankers Association, and the State Treasurer.

City Treasurer Jose Cisneros was guarded while testifying before the City Operations ai
Committee on 10/24/171. He admitted that the City deposited its funds with Bank of Anm
Bank at a cost of $2.7 million/year. He emphasized his legal obligation to prioritize seci
order for City investments. There was no assessment of the security of City funds plac
ion.in deposits wr{h §70 triflion in derivatives. When such banks fg
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Clsnero_s- current Investment Policy keeps “sccial responsibility” subordinate to securit
liquidity, and returns. However, his “social responsibility screen” steers City investments
from firearms producers, major poliuters, and predatory lenders. A foe of predatory bar
Cisneros uses public bank-like tools to boost community financing. In 2008 he advance
Bank On SF program that partners with credit unions and “responsible banks” to provid
income residents with low-fee accounts. Last year he suspended Wells Fargo from the
sham'accounts nationwide, His Kindergarten to College program used City and philant|

savmgs accounts for over 18,000 kids. This March, he was pushed by the Board of Sup
that sponsor the Dakota Access Pipeline. Why not open a public bank'?

E-mails obtained from the City Treasurer's Office since 2071 reveai wariness, skeptlmsr
public banking - and its proponents. Inquiries from Avalos and associates were cautiou
'I';egal Section. CorreSpondence between City and regional treasury officials expressed‘i

. COﬂﬂICTS of Interest: Can bank governance be insulated from politics? Will pohttc
loans, or how bad debts are collected?

2. Complexity & Cost: Can the City provide the necessary expertise and start-up cap
s Risk-Management: Would prioritizing economic development loosen loan standa,

risk?

The Public Banking Institute has answers to these questions. And on 4/11/17 Supervis
“the Budget Analyst'to re-assess the feasibility of a city-owned bank. Treasurer Cisneros
to re-assess his stance. With the ongoing risks and predations of private banks, threats!
cities, and revenue losses from denying bank services to the cannabis industry, a publi¢

TBD Derek Kerr and Dr. Maria Rivero and were senior physi

ﬁnsﬂyacnnspwwasmfﬂﬁxi

am%s@wesrmdeobserver com

%4 | cblower retaliation trial rendered a $2 million judgment
! ; eputy Joanne Hoeper, claimed she was fired for expos
anvolvmg the Clty A'ttorneys Clalms Bureau. Herrera gnaint 2@]‘? had long-planned to

After.d weeks of testimoany.a Supsriar Sourtiviy unanimdusly sputned Herreras,oath I|
nothing to do with my decision to replace her.”

Prompted by an FBI tip about fraudulent claims, Hoeper found that plumbing contracto
checking-City records to Iocate City trees’. They drove around to video sewer traps withi
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... Hoeper had offered to settle for $1,895,000 while
Herrera countered with $355,000. Now, taxpayers face
bills surpassing $3 million for Herrera's attorneys, plus
$2 million for Jo Hoeper and around $2.5 million for her

attorneys.”

Sewer and tree-related claims were soaring. In 2002, 202 claims totaled $1.1 million. By
54.6 million. The 10-year total was $24 million, including legitimate types of sewer and
didn’t pay for sewers infiltrated by city-owned trees because roots rarely break sewers.
And mast can be cleared by root cutting for a few hundred dollars rather than spending
replace entire lines. That's why Oakland, with a comparable number of city trees, paid $
sewers. Meanwhile, one SF contractor collected $600,000 over 2 years salely from City
did replace sewers, it paid 50% to account for depreciation. SF paid full freight for brant
that dubious payouts had cost taxpayers $10 million.

Most of the claims were for private sewer lines that run from homes to the sidewalk. By
sewers, the City was providing capital improvements for property owners and big payd:
contractors. According o the Government Claims Act, cities are only liable for public se
And City codes require the Department of Public Works (DPW) to fix street sewers throl
However, the Claims Bureau paid

for some street sewer jobs. These irregularities were tolerated as “a conspiracy of expe
expedite repairs. Hoeper saw false claims and suspected corruption.

vin mane 107142020 11:09 AM
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: Herrera-éupported Hoeper's investigation - until her findings triggered blow-back. Mattt
connected Herrera ally who heads the Claims Bureau, was rattled. He told Hoeper; "You
be sorry” Also upset were PUC Manager Ed Harrington and DPW Director Mohammed |
Bureau for mismanagement. Wagon-circling ensued - another conspiracy of expedienc:
Deputy Attorh‘ey, Therese Stewart, to defuse tensions and wrap up Hoeper’s investigatic
Rothschild and his staff, without notifying Hoeper's investigative team of her back-char
fended off Harrington's accusations, declaring; “Everybody has a hand in this...nc need-

" 2012, Nuru and Harrington barred the “pre-approval” of cvlaims by the Claims Bureau w

Troubled by Hoeper's ongoing search for "something nefarious,” Stewart demanded a “
_ " blow By blow sUmmary” of Hoeper’s findings. Instead, Hoeper delivered a 27-page drafi
S recommending a “top to bottom” audit of the Claims Bureau. One week later, Herrera to
: - to the DA's Office for 18 months, then be released with full retirement beneftts. it was a
fanding, removing a threat rather than demoting an under-performer. Plus, Herrera's tim
Rothschlld a target of the sewer investigation, knew of Hoeper's sacking a week before
_Herrera would reconsider; Hoeper accepted the transfer and a $120,000 severance but_
her release from the DA's Office, she filed a wrongful termination claim in June 2014.

Attorney John Keker

Herrera testified that he had “lost confidence” in Hoeper and resolved to replace herin |
ﬂnd the right person. He described a desuhory recruutment effort that stretched over 2

P706
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outlets. He exhorted; “Press contiact is not distress, it's a sign of wanting to win.” As if t
attention. Keker asked why she accepted a transfer to the DA. Answer: "I needed a job.”
transfer? "l was unsure if | wanted 1o do it.” Why did she finally decide to sue? “Because
City Attorney's Office if | didn't and it came out some other way.”

Therese Stewart, now a judge, testified: “There was always some friction” between Her
good enough job,” underestimating liability, withholding information, scrambling from "t
rather than settling ~ and making a paralegal cry. She cited key examples of said flaws
Herrera decided to fire Hoeper. They wobbled like pretexts under cross-examination by
Fickes, and were refuted by several witnesses. Something more than Hoeper's tempera
about “over-investigating” the sewer deals. As to why it took 2.5 years 1o recruit Cheryl .
Stewart glibbed, "no one thought of her” - even though Adams had sought the job whil

lronically, Herrera manifested the flaws he attributed to Hoeper, 1.e,, bungling a crisis, di
withholding information, and running up costs by over—litigating. Records show that Ho
$1,895,000 while Herrera countered with $355,000. Now, taxpayers face bills surpassin
attorneys, plus $2 million for Jo Hoeper and around $2.5 million for her attorneys.

<. Dr. Maria Rivero and Dr. Derek Kerr were senior physicians a
.ithey repeatedly exposed wrongdoing by the Department of |
atchdogs@westsideobserver.com.

FBI Probe of BRkBribery Schel
b..b‘. L ] é;eﬂk"w}F.ah.d!MOaﬂr;abk'vﬁeﬂrnoﬂaﬂoBB!’BDDD‘DOD‘DQQQ0901‘00005050f!’)O

ecall when the FB! exposed "pay to play" schemes involving State Senator Leta
Commissioner Nazly Mohajer and staffer Zula Jones, as well as political consi
® president Keith Jackson? Less well known is the FBI probe of "pay to work” cla
Public Health (DPH).

P AN DFEDRRRR LN AN ARG PR ARG D AR O R PR DN F RO TR EI PRI DOYPRERRID AR TR OO0 G D

.employees - who requested anonymity for fear of retaliation, told
work scheres exist in many departments but mostly the DPH - the
some 7,370 positions ... gifts can yield access to exam questions, 1
_Iocatlons or promotions.”

© ©2020 Westside Sa
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Ron Weigelt, DPH Human Resources Director

in exchange for jobs, promations, or assignments." It came from DPH's Human Resourt
both Chinese and English, it explained, “if you give truthful information to the FBI about
use that information to seek discipline against you." Immigrant porters are more vulner
to their limited English proficiency and knowledge of laws. Some complained about bril
"pro quo culture, according to DPH sources. But the mostly Chinese-speaking porters wi
promised immunity from reprisals. None were willing to testify and the FBI probe colia,ﬁ

Janitors maintain safe, clean, functional environments for every City department. Thos;
| called porters. Those working in non-clinical departments are called custodians. Paying
; _ these entry-level jobs attract immigrants-and minorities with basic manual and languag
| - "Pathways to Entry Level Positions” training to help candidates with applications, exa mj
Last year, 359 janitors worked for the City. Meanwhile, there were 812 appilcants fora ¢
There's plenty of competmon

Applicants must have 6 months experience in commercial janitorial work, or complete i

Program. To get hired, they must pass a 2 hour test with 75 multiple-choice questions.

permanent Civil Service position with benefits, rather than being hired provisionally or "
| " competition for job locations, shifts, and promotions. Each of these decision points car
i kickbacks and extortion. Current and former City employees - who requested anonymit:
' WSO that pay to work schemes exist in many departments but mostly the DPH - the Ci
positions. Allegedly, sums up to $5,000 or expensive gifts can yield access to exam que
P tocations, or promations.

For some, these are good deals. Others, who earn their jobs and assignments, resent tf
when less-qualified workers can buy a job. Pervasive corruption can be subtle when bri.
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At the QOctober 3 Commission meeting, Callahan whittled the narrative down to "one alk
individual who..was terminated". Nonetheless, she was launching a training program tc
rights. Commissioner Kate Favetti emphasized that the City has reduced the number of
vulnerably in provisional and "as needed" positions. Commission Executive Director Mit
characterized the bribery claims as a "new thing” then acknowledged that investigation
"those people that are affected are not coming forward.” On that point everycne agrees

There is disagreement on the scope of the problem and how to proceed. Officialdom de
while our sources say that 3 DPH employees have been fired. DHR records show that ir
members e-mailed the Mayor, Board of Supervisors and department brass to report the
for surveys and policies to counter workplace favoritism, bribery and the resulting confl
Promptly, DPH Director Barbara Garcia and Ron Weigelt conferred with a City Aftorney ¢
use of DPH e-mail during work hours. Then DHR Director Caliahan notified Louise Renn
FBI probe.

One month later, DHR Policy Director Susan Gard responded officially that additional la
"a problem being caused by people who are willing to break the law and disregard City |
“rooting these people out of the system is the most effective way to eliminate this type
because victims arent willing to testify. Also, the anti-corruption efforts of Managemen
different political expectations.

Records show that the two sides agreed on training janitors about workplace rights, ani
how 1o get help if violations occur. We asked the DHR for any notices or policies relatec
extortion developed since the issue arose in 2016. On 1/27/17 there were "no responsi
agencies will likely be more adversarial toward San Francisco in coming years. Better i
before the feds stepin.

Dr. Maria R}‘VGFO and Dr. Derek Kerr were senior physicians at Laguna Honda Hospital wh|
wrongdoing by the Department of Public Health. Contact; DerekOnVanNess@aol.com

March 2017
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Will Honesty and Sanity Save Laguna

By Dr. Maria Rivero and Dr. Derek Kerr
n ‘1/1 D/17 Laguna Honda Hosp;tal (LHH) CEO Mivic Hirose disclosed a State c:itat|on a|

114 of 236 104142020, 11:09 AM



Jr. Derek Kerr hitps:/fwestsideobserver.com/mews/watchdog himlfoct20

-. James Madlson Freedom of Information Awary
| | Society of Professional fournalists, NorCal Chapier

j : ' Eugene Jeandeville

since our "Requiem for an Old Friend" reported on April 2015.

Commendably, LHH disclosed the State investigation of the accident, the pena
actions the hospital has taken — before the CDPH issued its Press Release on

media about Class AA citations, the most severe, whose fines range from $25,000 to $:
_ own revelation occurred at its public Joint Conference Committee meeting - a forum u
i lapses, spin.controversies and cefebrate trivia. It took 2 years, partly due to a backleg ir
. Office, the bureaucratic pace of State regulators and the gravity of the case. Still, LHH's
' notch toward honest accountability. Adverse outcomes, though rare, oceur in all hospit;

dreaded and difficult. Doing so shows professional integrity and respect for the commt

At the same meeting, LHH quietly reversed a bizarre feature of its Admissions Policy. A
. Medical Director has been restored as "the ultimate authority over admissions.” Sane a
couid be uneasy for recently-appointed Medical Director Dr. Michael McShane. :

P RO EB AN BPATI A B AT R Y AU AN LA RN GNP O BRI A TI O A UGS U IAD R AN AV IR E O RN NG T R

' During the notorious Flow Project of 2004, a reckless political decig

pgaraing. patentcagmissions. catmer i AHNEECIOL L
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potential harms and liabilities involved, that Admissions Policy degraded professional r
hospital that aspires to be more than a Nursing Home.

Perhaps these steps toward honesty and sanity were spurred by external pressures fro
Nevertheless, they are encouraging signs for the New Year.

Dr. Maria Rivero and Dr. Derek Kerr were senior physicians at Laguna Honda Hospital wh
wrongdoing by the Department of Public Health, Contact: watchdogs@westsideobserve!

February 2017
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City Hall bUatchdo S
Show-Down on Cronyism and Conflicts

By Dr. Maria Rivero and Dr. Derek Kerr

4 he Civil Service Commission {CSC) convened on 9/19/716 to respond to charge
cronyism" in City hiring and promotion. These complaints, mostly from Human
Department of Public Health workers, rattled the CSC last November. (see WSC

CSC Executive Direcior Michael Brown reported that of the 27 complaints, one was vali
outside the Commission's purview, and 17 showed no violation of existing rules. Nan-vi
the "broad discretion” granted to appointing officers since "Civil Service Reform" in 200!
Chair Gina Rockanova identified an "untair hiring process” as "the elephant in the room,
asserted that "'managers do whatever they want" including secret promotions, stacking
and black-listing dissidents. While all City jobs require minimum qualifications, indignat
"not given a fair opportunity to compete” because non-merit factors like relationships a
appointments. ' '

xR0 SRS MRS AR RE RN NAASIRETDD ML ARG AREIREEADO O ERADI I OO E AT DN DA

appearances matter. Perceived high-profile entanglements fuel cla
erode the sense of organizational integrity that keeps employees l¢

Representatives from the most-blamed departments were summoned to the Commissi
Director Ron Weigelt indirecily acknowledged a diversity "breakdown" within Laguna Hc
which is disproportionately Filipino. However, he didn't explain why it happened or if an
from it. He vowed to extend outreach and recruitment efforts to under-represented con

TOST AN 1NN ATRS
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o " between job applicants, empleyees and appointing officers. Currently, employees are pi
hiring of family members or supervising them directly, However, both the DPH and HSA
favoritism and conflicts of interest involving contractors as well as employees. The ren
partly due to controversy swirling around Antonic {Tony) Lugo, HSA's Welfare 1o Work a
Director since 1999. His base salary was $169,080 in 2015.

Lugo is a Program Manager, but is also listed as a Deputy Director. Deputy Directors, ac
and Governmental Conduct Code; “...shall disclose income (inciuding gifts) from any sc
investments, and all business posli‘tions..." In his capacity as a Program Manager within
"no reportable interests” in his Statements of Economic Interest from 2012 through 207
them previo_usly, HSA told us. HSA's Statement of Incompatible Activities, a guide to avi
“No officer or employee may knowingly provide selective assistance (i.e. assistance thé -
all competitors) to individuals or entities in a manner that confers a competitive advant
who.is bidding on'a City contract.” Problem: Public records suggest a possible conflict i
Ahumada. She's the Directer of Arriba Juntos, a venerable, major non-profit provider of :
. services to-HSA's Welfare to Work Program — a program headed by Lugo. Ahumada ear
Juntos, and previously served on Grievance and Oversight committees in the Cal-WORk
Alameda County property records show that since September 2002, Antonio Lugo and
a rental condo in Albany. Their mailing address for property taxes is a house in San Pal
Controller's records show that Arriba Juntos has received some $44 miflion since 2006
About 25% of the grants came diréctiy from City funds, the rest from federal grants adn
- for 2014-15 show that half of Arriba Juntos revenues - $5.3 million - were government ¢

There's more. An 8/24/16 Gontroller's independent audit identified significant iapses; bi
- Arriba Juntos’ delivery of services. Although Arriba Juntos is inspected annually by the’
Moanitoring P'rogram HSA representatives are closely involved in these inspections. The
Monitors; "...your first resource should be your supervisor and/or your department's Ste

' representatwe :

- The big questlon is whether an outside relationship between Tony Lugo and Dalila Ahur
Juntos an advantage in securing HSA grants. Typically, HSA solicits bids via a public Re
Applicants submit proposals and bids, and they are interviewed by a Review Panel who
standardized questions. Scores are assigned to each response and tabulated to detern
highest average score. Tips from an HSA insider can give a favored bidder a competitiv

Whilé-gran_ts_are approved by the Human Services Commission, CEO Trent Rhorer, and |
actual selection occurs when competing bids are reviewed. That process is approved b

© 2020 Westmdr: San Franclsco Medla No pomcn thhé émc]es or artwork may b
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kept staffers buzzing. It's not the first time. Between 2007 and March 2016, Lugo co-ow
Terri Austin. Austin rose to Principal Administrative Analyst in Lugo’s Workforce Devela
when she became HSA's Integration Coordinator.

Potential conflicts of interest can be averted by segregating the invoived individuals fro
disposing of assets that create the conflict, or obtaining an Advance Written Determina
no conflict exists. We asked HSA, CEO Trent Rhorer and Tony Lugo if such steps were t
real estate holdings with a former subordinate {Austin} and a vendor (Ahumada). HSA 1
{or) explanatory statements of administrative action surrounding potential conflicts of
appearances matter. Perceived high-profile entangtements fuel claims of "faveritism” al
organizational integrity that keeps employees loyal and motivated.

Dr. Maria Rivero and Dr. Derek Kerr were senjor physicians at Laguna Honda Hospital wh
wrongdoing by the Department of Public Health, Contact: DerekOnVanNess@aol.com

December 2016 / January 2017
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; _- w l‘-.. fewer convicted, With such long odds for recovery, prevention Is
What Drives Auto Burglaries: There's a tendency t

the homeless, drug addicts and juvenile delinquents. That connection is minor; some 7

committed by criminal street gangs. Overwhelmingly, perpetrators are young, unemploy

records. Skilled and organized, they stake out tucrative targets (tourist sites, Costco, St

: cel]—phon_és, flashlights, glass-breaking tools, look-outs, getaway drivers and fences acr

_ proficient at counter-surveillance and evading capture. Some are tech-savvy, opening ¢

" mimic or remotely activate your key-fob signal. More than just a crime of opportunity, a
livelihood with a self-reinforcing thrill.

Accounting for crime trends is notoriously difficult. Simply stated, crimes flourish when
are low. The influx of manied newcomers and tourists leaving valuables in cars makes .
destination for thieves. Many residents can't distinguish their neighbors from suspiciou
; streets as garages fill with stuff or tenants. Much has been made of the November 201
reclassified "non-serious, non-violent” felanies, like car break-ins yielding less than $95¢
research shows that many States have lowered theft felonies to misdemeanors, and nc
crimes.

Putting away car burglars is tough: it requires an eye-witness or vi
suspect who gets arrested must be charged or released within 48 h
scramble to compile evidence that meets the “beyond a reasonable
then can the DA press charges in court.”

More important, per the Civil Grand Jury, was the SFPD’s 2009 pivot toward Community
and Chief Heather Fong. Until then, investigative units like the Serial Crimes Unit had be
Headquarters. That allowed inter-unit collaboration and cross-precinct responses to se
with neighborhoods to fight crime, the SFPD dispersed investigators to local precinct si
including disbanding the Serial Crimes Unit, favored criminal outfits operating across pi

BURGLARIES IN2016

January February March Ap B y | |
ir Ae | 200 157 154 17 2 ;
House 35 47 73 29 40 i

Puttlng away car burglars is tough it reqUIres an eye wr[ness or wdeo ewdence 'I'he ral

119 nf 734 10/14/2020, 11:09 AM



n. Derek Kerr hitps:fwestsideobserver.com/Mmews/watchdog tmfoct20)

James Madison Freedom of Informatlon Awar
Socreﬂq af Profiess ormlc{uqmabstﬁ MarCal {t 7 n?.’
und e utio

Crimes Unit. It pioneered the” of mU]'[ip € incidents into oife prosec

they commit serial break-ins, until enough evidence is gathered to convict. Along wzth S
investigation, it specializes in post-arrest evidence collection. Videos, victim statement
of stolen property are presented to the DA within 48 hours. These developments align v
recommendation 1o restore the Serial Crimes Unit.

The DA’s “Crime Strategies Unit” also functions as a Serial Crimes Unit, collaborating w
Formed in 2074 - the first in California, its prosecutors are assigned to neighberhood pr
local intelligence to thwart recurrent crimes. It has mapped a network of security came
evidence. Security cameras owners can register theirs online at sfdistrictattorney.org. 1
from 63% in 2014 to 80% in 2015,

Wes_tside Communities Mobilize: The spikes in auto and residential b
mobijlized Westside communities as reported by Tom Pendergast in the April 2016 WS(
Captain Denise Flaherty announced that uniformed and plainciothes officers had been
showing where and when most break-ins occurred. Foliow-up investigations were inten
Volunteers on the Community Advisory Police Board, a gemn of the 2009 Community Pc
community concerns and ideas with paolice brass, then created and distributed the earli
neighborhood hot-spots. Supervisor Norman Yee began crafting legfslation requiring re
tourists about break-ins and how to prevent them. On 10/18/16 the Board voted 7 to 4,
Property Crimes Unit” ordinance. Mayor Lee vetoed the Ordinance on 10/26/16. It woul
Crimes unit in each precinct with the flexibility to address unique local crime patterns, v
centralized Patrol Bureau Task Force.

Car break-ins steadily subsided — until September. At a 10/18/16 Community Forum, Sy
precinct residents that burglaries are prioritized with “more effort” applied to monitorins
evidence, “working every lead” — and making arrests. Taraval Station's exemplary webs’
monthly analyses of auto and house burglaries:

Prop R - Safe Neighborhoods Ordinance: reacting to rising prope
encampments, Supervisor Scott Wiener authored Proposition R to create a “Neighborhc
SFPD. It aims “to make neighborhoods safer and improve quality of life” — as did the 2C
policing. Instead, Prop R re-centralizes various crime units into a single command struc
officers. Currently, the growina Patrol Bureau Task Force constitutes 1.1% of SFPD's 1,7
effect only when the SFPD roster reaches 1,947 sworn officers, as mandated by the Ch;
2017. Civilians should guide policing, and Prop R resonates with frustrated voters. Hcmj
solution, something that the SFPD, working with the DA and the Department of Homele
already implementing, and can modify as crime trends shift, '

© 2020 Westside San Franci (
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' Sorietyof Professioma-toamalists, o€t € faprter
By Dr. Maria R:vero and Dr. Derek Kerr

he whopping $190,903 forfeiture imposed on Supervisor Mark Farrell by the Etf
most controversial in the City's history of campaign law violations'. Now Farrel
other. In the era of Citizens United, money as speech lurks beneath their Superi

by the Ethics Commission's bold response to a Fair Political Practices Commission (FP
| supérvi'scjrial- campaign unlawfully coordinated with an “independent" expenditure com

Supervisor Mark Farrell

' The FPPC Investigation: |

© 7020 Westside San Francisco Media. No portion of the articles of arfv Withoot expressed conse
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Act, a controlled commitiee is one that is directly or indirectly controlled by a candidate
acts jointly with the candidate in making expenditures. Since Farreli denied cheating an
asserted otherwise, the FPPC added, "The evidence supports the finding that Mark Fary
Respondent Lee, as an agent of the Farrell Committee, to coordinate with Respondent (
Farrell's responsibility for his agent's actions, but voted 3 to 1 finding Lee "most respon:
for enabling CSV "to send out hit-pieces on opponents without disclosing its associatic

Fthics Commission Asserts itself: As a State agency, the FPPC couldn't address the Cit
contributions. Its $14,500 fine for influencing $221,500 in "independent” expenditures -
was hardly a deterrent. After inertly participating in the 4-year FPPC probe, former Ethic
notified Farreli on 12/9/14 that CSV expenditures beyond $500 were considered donati
reported spending $43,399 supporting Farrell and $§148,004 opposing Rellly, Farrell had
exceeding the $500 limit. When Reilly's attorney, Charles Bell, demanded additional pen
abuse" of City campaign laws, it sparked a duel with Farrell's attorney Jim Sutton.

Two weeks before the scheduled Superior Court hearing - a settl
Farreli offered to pay $25,000"

In a series of meetings before skeptical Ethics Commissioners, Sutton insisted his clier
exonerated" by the FPPC, and that the 4-year statute of limitations for City campaign la:
portrayed Farrell as a novice, reliant on his consultant, and unaware of campaign violatl
_interrogation in 2072, Sutton deemed the forfeiture demand unprecedented and inapt &
money that CSV collected. Further, Farrell had cooperated with the FPPC — in full view ¢
take timely action. Bell countered that Farrel! was liable for his agent Lee's viclations, a
concealment” of his wrongdoing extended the deadline for legal action. For example, Fi
campaign reports 1o show that CSV was controlled by his campaign. And since CSV wz
campaign, it was his maoney. '

Then came a schism between the Ethics Commission, its Executive Director and the Ci
scenes, the City Attorney declined to pursue a civil claim against Farrell, citing the statu
the commissioners forged ahead with their forfeiture demand. Then St. Croix caved, dri
citing "statute of limitations concerns.” On 4/27/15 the commissioners decided that the
say on the waiver. The Deputy City Attorney assigned to Ethics cautioned he was "unaw
Commission to “adjudicate” its Director's waivers. The City Attorney had iong sought to
- setting policies while Ie’[ting department heads 1mp!ement them Per Administrative Co
ion of hi
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the waiver. Commissioner Keafé 44 Pz’e'af e drseiasnal feHAg Qfierhm S thanie
~ could waive the statute of limitations and defend his integrity at a Hearing." None of the
‘Farrell was clueless about CSV's machinations in his behalf. As summarized by Keane,
-solicit $191,000 without Farrell's involvement isn't credible.” They held Farrell accountal
because Lee acted within Farrell's agency as his campaign consultant. Sutton decried t
- interpreting the Campaign & Gov't Conduct Code: 1.168(c)(4) as "solely" authorizing the
P - _f'orfeitureéL Ethics Chair Paul Renne asserted the Commission's "inherent” right to overr
" -as a Commission, are just a bunch of supernumeraries,' Keane added.

The forfeiture demand was referred to the Treasurer's Bureau of Delinguent Revenue fo

wa'll_e'd'u'ntil 11/4/15, then rebuffed it because the FPPC "concluded that Supervisor Far
Treasurer sought guidance on the impasse. On 4/25/16 a frustrated Commissioner Ke
campaign "took illegal contributions and laundered them" through CSV. After closed sel
decided.to sue Farrell, Four days later, Farrell sued Fthics. On 5/23/16, Ethics lnstructec
cross complaint” 1o recover the $190,093,

Farrell's Money as Speech Defense

Farrell's lawsuit emphasizels the Statute of limitations expiration, the FRPC stipulation t

“forfeiting. funds he never held, and the denial of due process without a formal Ethics he
complaint alleges that Farrell engaged in "concealment" and was "personally involved Il
was aware of Lee's activities in this regard.” Since Farrell blamed Lee for going "rogue,”
explained Lee's motivation for acting in such an aliegedly unauthorized manner," and wl
be held respon3|b}e for the actions of all persons working for his campaign.”

In a First Amendment tWIst,_Sutton fired off a "Special Motion to Strike" the City's cross:
freedom of speech. His tightly-woven 7/18/16 plea contends that the City's case is unti
victimized "because he exercised his constitutional rights to run and campaign for ofﬁé
defended its enforcement of contribution limits, adding that campaign law violations ai
replied that since the City's allegations are unproven and Farrell "vehemently denies” thi
Farreli for "raising and spending funds to be used to communicate with voters about p¢
qualifications for office.” Two weeks before the scheduled 10/3/16 Superior Court hear
Farrell offered to pay $25,000. '

Dr. Maria R;vero and Dr. Derek Kerr were senior physicians at Laguna Honda Hospital whi
wrongdoing by the Department of Public Health. Contact: watchdogs@westsideobserve;

1. Case # CGC16551745
:.2. Westside Cbserver, July '16 - .

- . without expressed con
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Sewergate:

Gushing Costs and Profits in City's
War on Whistleblowers

By Dr. Maria Rivero and Dr. Derek Kerr

he fate of high-level City whistleblowers is retaliation. Then immiseration, as m1
to dead ends, notably Human Resources departments that are harnessed to mi
Commission that hasn't sustained a retaliation claim since its founding. Whistli
burial or seek validation externally from courts or the media—at a cost.

Herrera's Chief Trial Attorney Joanne Hoeper |

Take Sewergate—the dispute between City Attorney Dennis Herrera and his former Chie
whistleblower, Joanne Hoeper. Her 1awsutt alleges that the City Attorney's Office enable

194 nF 734 10/14/2020, 11.09 AM
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Attorney's Office taken this case, even at its top billing rate of $291/hour, the costs wou
‘million in taxpayer funds. The City Attorney's Office held 10 other sole-source contracts
"in 2015-16. Unlike the open-ended Keker & Van Nest deal, their pay-outs were capped.

Van Nest outlay. All 10 totaled §1,895,000.

According to City Charter section 6.102, the main reason 1o retain outside counsel is to
~ example, when Hoeper filed her initial retaliation claim against the City Attorney's Office
Clara County Counsel for independent evaluation since Herrera was the respondent, an
outside counsel may also be appropriate for unusual or specialized cases, internal inve
~ workplace distractions. However, the Charter requires that City officials; "shall give pref.
of a City attorney's office, a County counsel's office or other public entity law office..”

AN AASAARERRERGAb s d s bbb A B RE A A E RS A AN SRR B AL AS AR A UB S RS

~Had the City Attorney’s Office taken this case, even at its top billing
costs would be one-third of almost $2.2 million in taxpayer funds.”

Keker & Van Nest

How did Herrera come to hire Keker & Van Nest — a private and pricey

powerhouse that occasionally does pro bono work? Granted, the lead defense >
attorneys, John Keker and Susan Harrison, served on the Police and Ethics _
‘Commissions, respectively. But according to The California Lawyer, Keker is "the D
lawyer other attorneys would turn to when they are in trouble " We asked the City '
Attorney's Office for policies or legal opinions that justified the sole-source
contract with Keker & Van Nest, as wel} as records showing that public entity
attorneys had been solicited to take the case. There were none. As to our query;
"Who approves the City Attorney's decision to hire outside counsel?" we were
told; "Given that the lawsuit is an active Iitigation matter, we are disinclined to
respond to your question‘é about it at this time.”

Campaign Donations

E

b
Pre-trial litigation costs are exploding due to Keker & Van Nest's stratospheric
fees and hours. Calculated at $850/hour, payouts through July 2076 amount to t
2,564 hours - equivalent to one attorney working 40 hours a week non-stop for 16 mont

retainer agreement jdentifies 3 attorneys, but doesn’t limit the number Keker & Van Nes

© 2020 Westside San Francisco Media: Ne portion of the artit:lé:.:j-'_'c‘;'r?r_-t_\;:o__ri ay be -
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Herrera’s arguments that Hoeper relied on privileged information she obtained as an at
of limitations, and failed to tie her termination 1o her sewer investigation. Ulmer denied
judgment and granted Hoeper a July 5th trial.

Team Herrera appealed to block the trial, arguing that it would cause "irreparable harm
"nrivileged information and attorney work-product.” This despite the Coutrt's agreeing to
confidential. Herrera's petition was cast as uphoiding a "public interest”, namely, preser
attorney-client privilege." No mention of a public interest in the City Attorney's handling
claims, or of the private interest served by prolonging litigation at tax-payer expense.

Appeal Denied — Herrera Moves to a Higher Court

The Appeals Court denied Herréra's petition, but another appeal was filed with the
California Supreme Court on August 12th. Borrowing the tone of Herrera's 2014 portray
of Hoeper as angling to "shake-down tax-payers," one might ask whether he's doubling _.
as a "rain-maker” for Keker & Van Nest. The Gity was granted a temporary stay until
October 12, 2016. By then, legal fees will be surging toward $3 million. A Public
Advocate audit, and oversight of whistleblower protections, are needed.

1. Westside Qbserver: Sep-‘t. & Nov. 2014, Feb. 2015.

Dr. Maria Rivero and Dr. Derek Kerr repeatediy expose wrongdoing. Contact: watchdogs(@a

September 2016
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m Neogotive:
P %uperwsor Mark Farrell v. Ethics Con

Dr. Maria Rivero & Dr. Derek Kerr |
ot once did Supervisor Mark Farrell stand before the Ethics Commission to answer que
over 18 months. Whether indignant, insecure or entitled, he couldn't access the humilitj-
candidate, or the comity befiiting a twice-elected official. Instead, he deployed proxieS"’
City Hall, and crisis manager Nathan Ballard to spin the media. Ballard declared an Ethl
2010 supervisorial campaign "was no reason for Farrell to waste his time.”

Farrell had already cooperated with the State's Fair Political Practices
Commission (FPPC) investigation. It found that his campaign
consuliant, Chris Lee, had illegally coordinated with an Independent

nnnnnnn
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| . more penalties, the City Attorney declining to pursue Farrell, Ethics

P : " _Executive Director John St: Croix waiving the forfeiture, the
| o commissioners overruling St. Croix, and St. Croix resigning. Perceiving
"egregious vialations', the commissioners had questions for Farrell but
~ got Sutton’s answers instead.

2% s B BFAFORAADAREFERARNED hB S IS RN P AT OARSEARRNAD RS faheos e

Since then, Ethics has been a battleground with
. Farrell refusing to pay, Reilly pressing for more
P o  penalties, the City Attorney declining to pursue
' - Farrell, Ethics Executive Director John St. Croix
waiving the forfeiture, the commissioners overrullng
St. Croix, and St. Croix resigning.”

Political optics were at play. It looked like big meney had swung an election illegaily. Th
pass. His-underling was flamed. Also, Ethics was seeking a budget boost while scrutini
City‘s'Budget'and Finance Committee. Still smarting under its "Sleeping Watchdog' tag
"genuflecting before an instrument of power" as Commissicner Keane put it. And, Farre
suggested hubris or guilt. On 4/25/16 the: Comimissioners voted 5 to 0 to sue Farrell to
contributions. Four days later, Farreli sued the City to block the forfeiture, recoup attorn
further relief” On 5/23/7 6_Ethics Chair Paul Rene vowed to "vigorously' respond with a-

Next came echoes of the negative campaign that launched Farrell into City Hall. Much ;
his rival' in 2010, surrogates were now bashing the Ethics Commission. Sutton portraye
completely innocent” victim of a "witch-hunt'. Ethics was "guilty of a gross violation” an
resulting in an "outrageous" and "utterly frivolous” forfeiture demand. Ballard painted Fe
commiSsi’oners and sore losers. Behind it all, the pursuit of power.

The 2010 Battle for District 2: By November 2010, the Marina, Pacific F
" had weathered a 2-week blitz of anti-Reilly attack ads from an IEC called "Common Sen

Farrell squeaked past his rival by 258 votes, Reilly had 196 more first-choice votes, but.

votes. His margin was less than 1% of the 28,911 votes cast. Swaying 129 potential Re}

could have done it. Reilly attributed her loss to CSV's mud-slinging, coordinated by Supj

Farrell's campaign. She reported violations of the Political Reform Act te Ethics and the§
_ Comm_is_sidn (FPPC).

The feud originated in 2008 when City Attorney Dennis Herrera decided Alioto-Pier coui

"© 2020 Westside San Francisco
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By then Reiily was ahead in endorsements, polis and contributions; eventually receiving
§265,198. Farrell's team had to chop her lead. Enter attacks ads. Because going negati
or a win-at-any-cost ferocity, trailing candidates welcome third parties that malign rivals
unlimited funds, whereas candidate commitiees are limited to $500 contributions and |
However, IECs cannot coordinate with candidate committees, must identify major dong
income and expenses to the Ethics Commission.

FPPC records indicate that Farrell's camp concocted "Common Sense Voters" {CSV) in
Pier decided to endorse Farrell's "common sense values.” She encouraged her aides an
Richard Schlackman to help, gave Farrell her donor list, and boosted CSV. Nominally, C¢
a San Mateo corporate atiorney. Formerly a law-firm colleague of Farrell's, Helfand sery
* Finance Commitiee - until he quit to start CSV. He hired Farreil's campaign treasurer as.
campaign consultant Chris Lee gave Helfand set-up advice, pegged Rich Schlackman ti
consultant on board that you will need to meet..", and sent him Farrell's campaign donc
“who were sort of outside San Francisco," initially raising $30,500 from 5 venture capita
registered as "primarily formed" to support Farrel! — rather than oppose Reilly. Farrell to
CSV "through public filings." '

Meanwhile Alioto-Pier lobbied socialite-philanthropist Dede Wilsey and Republican reaf
fund CSV, something Schlackman wanted kept secret "necause of politics.” Farrell wast
spent two hours with Dede Wilsey - to solicit a $500 campaign contribution. Wilsey pou
later. Per-FPPC records Farrell was “only interested in Coates hosting a fundraising evel
to help out his campaign.” Three days after hosting said house-party, Coates pumped §
541,000 the next week. Regarding her energetic fundraising, Alioto-Pier explained to the
Farreil” :

In the two weeks before the election, CSV disbursed the $197,000 hestowed by Coates,
‘chest) to depict Reilly as a covert purveyor of “radical politics” and a puppet of the “ultrif
mailers cited her $500 donation to Peskin's 2000 campaign. Her hushand Clint Reilly's {
2008 SF Clean Energy initiative became her "risking public safety.” Other ads featured S'
wizard behind Janet Reilly's agenda” The ads didn't identify Coates and Wilsey as the n
sound, such attack ads work subliminally - and effectively, to plant doubts and kindle fe;
Newsom, Frank Jordan, Louise Renne, and Diane Feinstein depounced the smears as d
ridiculous. Amidst this chorus, Farrell stayed mum. In his victory speech, he pledged to
Hall." i

Common Sense Voters' attack ads overwhelmed al! other third party expenditures. Sou}
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: comparison, outside spending against Farrell

was minor; $12,912 by the Bay Area Firefighters PAC and $7,244 from the Democratic (

As for going negative, Farr_eII finally spoke out in May 2016 while running for the Democ
b "~ Committee. In amemo to constituents, he acknowledged that his 2010 campaign had
o because the Reillys "spent hundreds of thousands of dollars on personal attacks again
tearing others down' " Why this 180 degree spin? As the Chronicle reported, during the C
$20,000 on ads macking Farreli's "failed ethics" since he "cheats to win" then sues to "a
when Farrell condemned as "disgusting tactics" the type of ads that propelled his politii

Dr. Maria Rivero and Dr, Derek Kerr were senior physicians at Laguna Honda Hospital wh
wrongdoing by the Department of Public Health. Contact: DerekOnVanNess@aol.com '

July 2016
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Loss of Trust: The Human Servmes__l__

By Dr. Mana Rivero & Dr. Derek Kerr

M ast month's Westside Observer covered employee
: protests against "favaritism, cronyism and nepotism”
A within the Human Services Agency (HSA). These
: compleints have rocked the Civil Service Commission since
L Novermnber 2015. To its credit, the HSA expedited an All Staff
' Survey in mid-2015, right before simmering tensions erupted

publicly.

HSA's All Staff Survey: An impressive 82% of 1,986 active
employees responded, almost half being direct client service
providere Most employees embraced HSA's mission and
values. However, accordmg to Director Trent Rhorer, two
sherteommgs emerged: communication throughout the agency is poor, and employee |
The survey also indicated; "There appears to be a mistrust of management, especially ¢
respond to more sensitive questions in the survey (j.e. trust in executive staff manageﬁ
conﬁdenﬁality of their responses, 13% declined to identify their programs. Overall, just +
trust and confidence” in Rhorer and his deputies. But among direct client service provld
executives.

| ) lIll.l!l.ﬂ-luﬂ.o‘ﬂ'ﬂ_.'.l-GBCHl"".ﬂ‘ﬂ!llﬂ“l.ﬂl.lOll'.lllll‘ll'.‘ll'
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With no opportunities to be promoted, some employees felt less motivated to excel. So
that programs were not hiring internally and new employees were unqualified or lacked
recommended; "a succession plan that seeks to develop staff and promote from within
time and cost...in hiring and inducting new candidates.” HSA data support this idea, as 1
grievances behind it, Before the Civii Service Reforms of 2005, promations from within
appointments. Since then, they've fallen to 50%. Meanwhile, new hires swelled from 26'

Despite staff discontent, managers are happy. For example, 86% of managers reported
compared to 37% of line staff. Being recognized for good work garnered 86% from mar
staff. And, 92% of managers felt their opinions counted versus just 40% of workers. WF
top executives, merely 37% of line staff did so, According to 95% of managers, their pr¢
practices, but only 57% of line staff agreed. Similarly, 94% of managers believed that ¢li
68% of direct service workers.

The survey confirmed that the "Service Center Model” programs, namely the merger of

stamps), and the redesigned CalWORKS {welfare-to-work}, are troubled. Only 35% of 36
workers rated their workload as manageable. Their trust ratings for HSA executives we
and minimally higher for their program managers. At CalWORKS, trust ratings were 43%
program managers. While undergoing taxing reorganizations, these programs rated be!
decision-making. :

HSA's Response: Records show that executives carefully studied survey responses and
address the negative feedback before releasing the survey results. Deputy Directors me
what the survey means for thejr programs.” Attention was directed 1o the ailing Service
again, HSA's Innovation Office was mustered to "break out ideas for improvement.” Dub
Improvement Plan 2.0, it aimed at "helping each other rather than blaming" - a positive
mute legitimate criticism while herding workers down designated paths. Indeed, in 207.
defined itself "to meet the vision of our HSA Executive Director Trent Rhorer..and...to ad
values.’

Rharer heeded the survey's recommendations, particularly the call to "develop a commi
agency's messaging is consistent and is reaching employees while also valuing their in
promised more "leading and managing by walking around." To his Executive Committec
need to focus on "communication, employee morale, physical space and hiring and pro
to start this year on communication ... because it relates to all other areas.”

True, but poor communication had surfaced in every Staff Survey, Strategic Review, anc

tenure. Importantly, it doesn't explain the recent outery against cronyism, or the chasm

[/
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trust asa core value. The casualties are employee morale, loyalty, and productivity.

HSA executives sh_ould‘ ponder whether discretionary hiring and "flexible staffing" are s¢
ccjmpeti'tion‘ Why are dedicated eh‘nployees outraged over nepotism, cronyism, and faw
- practices devaluing the very workers who are expected to serve challenging clients witt
Building trust requires introspection ~ then, honest communication. The recormmendec
enhance trust if used as a mechanism to preserve privileges and push agendas. Instea
" to-top communication - like performance appraisals of managers by employees, and st
~ unfair hiring and promotion. Meanwhile, communication is precarious. Complainants a
concerns afén’t aired before HSA's own Commission. HSA executives haven't talked to |
Mayor Ed Lee's Civil Service Commission assesses whether its mission is being subver

Dr. Maria Rivero and Dr. Derek Kerr were senior physicians at Laguna Honda Hospital whi
wrongdoing by the Department of Public Health: Contact: watchdogs@westsideobserver

o o June 2016
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The Human Services Agency

By Dr Maria Rivero and Dr. Derek Kerr

j he human instinct to favor one’s friends and relatives can undermine governme
cronyism and nepotism split workforces into insiders and outsiders - an 1mpoq
management. Cronyism begets more cronies who protect each other by excus‘f
ethical lapses: Plagued by pafronage, in 1900 San Francisco created a Civil Service Coﬁ;

competitive, merit-based hiring. i

Discretionary Hiring Fuels Mlstrj

FA A LA NN AT A RSB AARARI DN RARRAABIGNAC LA NN ENCPE AN AARIRASN RO RMAasaDERRaADd W

..some 30 disheartened City employees - most from the Human Se'
put their jobs on the line to denounce “favoritism, nepotism and crt
promotion.” -

A century later, the Civil Service system was widely assailed as being too_cumbersomeg
service delivery. Enter Civil Service Reform; the Newsom administration’s 2005 plan to !
system. Hiring was deregulated to “improve the quality of.the candidate pool”. Promotii
aisals”. Managers were empowered to use their "expertise” and “business needs"f

without expressed consent.
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Irregularities that seem te favor or deter certain candidates are covert, or cloaked in “c¢
{unnamed to avoid retribution) assert that some new hires are “pre-selected” and fast-t
executive decision” while qualified applicants without patrons trudge through a dead-er
themne is the “back-door hiring” of friends, relatives, even lovers, often as "temporary ex
require the civil service screenings that ensure qualifications and experience.

Temporary exempt (TEX) positions were designed to quickly hire workers for time-limit
as subs for civil service workers on leave. Without civil service benefits and safeguards
allow managers to hire and fire at will. However, some workers insist that discretion in”
violation of equal opportunity employment. They say that after a year of paid, on-the-jot
favored TEX recruits are deemed eligible to take civil service exams. Allegedly, they are
benefited civil service positions, handed dubious "added duties” then granted undue pre
feapfrog, and even supervise, more experienced civil service employees. Reportedly, so
and service delivery authority without demaonstrated experience. Among HSA line staff,
favored employees or the managers who install them.

Along with mistrust, distraught HSA workers describe degraded service delivery, breake
workplace ethics and competence, negative rumors, as well as departures of demoraliz
fear; those who ask questions cr complain say they face hullying, isclation, non-promot
CalWORKS, a welfare to work program for families with children, is peintedly criticized
marked by favoritism, intimidation and a mass exodus of eligibility workers. Complaint:
their intensity is. HSA's own 2008 Strategic Review raised “serious concerns” about sta
the basis for allegations of favoritism in hiring and promotion? What can be done to ad
perception of favoritism?” Apparently, those questions went unanswered. Civil Service

“Inspection Requests” alleging unfair hiring at HSA rose from 1in 2013 10 16 in 2014. C
corrective action. Comparing the years 2010-2012 versus 2013-2015, the average ntJmi
10-fold while HSA job recruitments merely tripled. What's going on?

HSA Backstory: The Human Services Agency (HSA) is the City's central resource for pu:
employees who believe in social justice and helping others. Starting as a bureau to helg
last year its $871 million budget and 2,111 employees provided a spectrum of social sé
training, health care, food stamps, and in-home support for over 200,000 clients. Today
merger of the Department of Human Services and the Department of Aging and Adult ¢
architect of Mayor Newsom'’s 10-Year Plan to End Chronic Homelessness. Like Civil Sei
promised efficiencies. But by mid-2008, HSA's budget had risen 20%, with a 47% increa:
jump in new hires and promotions.

The fisca cnsns,of 2008 tri

©2020 Westajde San Francis
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' stafﬁng ramped up 30% and tﬁ@fﬁ#cfﬁr&f]pniéﬁbéﬁwfeg]Wé&ﬂf(fé&d"gﬂafa’ﬁgrﬁ%’?émt
: Newly.—funded employment initiatives impacted CalWORKS which was already strugglin
double its client employment rate to 50%. To ease these transformations, the term “Ser

. tothe ’Earg‘eted_ programs. Soon, HSA needed a “Service Center improvement Plan”. Rec
its Innova’tion'Ofﬁce with repurposed “employee engagement” tools to manage the stra

- Could the stress associated with new mandates and initiatives, major program change:
P .. cause of staff discontent? Protesting workers say no, because such stressors have alw
workforce adapted to them. Similarly, Union-Management tensions aren’t new. What thi
serving, underhanded practices that break trust with conscientious Civil Service employ
Observer, we will analyze HSA's 2015 All Staff Survey and management’s response to g

- Agency.

Dr. Maria R.‘yerci and Dr. Derek Kerr were senior physicians at Laguna Honda Hospital whi
wrongdoing by the Department of Public Health. Contact: DerekOnVanNess@aol com

May 2016
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SEPD Body-Worn Cameras - Who's Watci

5y'Dr. Maria Rivero and Dr. Derek Kerr
® he publicized purpose of body-wom cameras {bodycams) is to
_bring transparency into police activities — especially when
police misconduct is suspected, Like two-way mirrors,
bodycams can be used to watch law-abiding individuals who are
" deemed "suspicious". Policies alone cannot prevent bodycams from
impinging on privacy rights and First Amendment protecticns. Their
" use must be transparent and accountable. That means public
oversight - and access to recordings.

_ Privacy Protections: To protect privacy, the SFPD_bodycam policy prohibits filming Iaw-;
.. legitimate investigations or beyond what officers "could lawfully hear or record". Officer
: ' for persanal use - only for "a legitimate law enforcement purpose’. That way, victims o'
fear calling the police'because a camera-bearing cop may enter their homes. The pol IC\
that they are being filmed "when feasible", though civilians cannot direct a cop 1o stop f
appear when the camera is activated. Officers are required to turn on cameras for Spec:
force incidents, arrests, pursuits, searches and traffic stops. However, filming strip sear

or Chlld abuse and conﬁdentlal mformants is prohlbited except m exsgent cnrcumstanq
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First Amendment Rights: SFPD policy prohibits the filming of citizens engaged in First.
activities such as peaceful demonstrations. However, the bodycam policy allows filmin
may become hostile" or anytime it "would be valuable for evidentiary purposes”. Loaph:
an undercover SFPD "infilirator" could provoke a "citizen encounter that becomes hostil
law-abiding protesters, and assembling dossiers on civil rights activists and social mov
purposes.” Capturing "evidentiary" footage is also problematic. The Police Executive Re
‘evidentiary" as data that "could prove useful for investigative purposes”. That could me

More troubling is how counter-terrorism policies are merging with domestic policing. Tl
Centers has expanded from terrorism to crimes to "all hazards” including "suspicious ai
Department of Homeland Security and the FBi viewed the Occupy Wall Street and Black
‘domestic terrorism" or "criminal activity" and coordinated with local police department
participants. These intrusions were justified as "providing situational awareness of acti
action”. Similar rationales drove the FBI "Cointelpro® abuses during the Civil Rights era.

Each year, the SFPD reports its collaboration with the FBI's Joint Terrorism Task Force ¢
Yet, SFFD may be violating its First Amendment obligations by interrogating, for the FB’
Freedom of Information Act request regarding his air-trave! issues. Recall how the Qakl
"Domain Awareness Center”, a §10 million anti-terrorism surveillance project, marketed
primarily deployed to track political protests. Public outrage halted the city-wide spying
.Commission to check police overreach.

Public Access: Who watches whom depends upaon access to bodycam footage. The Sk
will control access to the data and release recordings "to the greatest extent possible” -
privacy rights, endanger witnesses, or "jeopardize the successful completion of an ihve
Complaints, operating under the Police Commission, will also have access to bodycam
police misconduct. Since the bodycam recordings will likely be stored in TASER Interna{
SFPD should ensure that neither the vendor nor hackers can access them.

Bodycam videos will be public records under the California Public Recards Act and the;
practice however, police dash-cam and body-cam videos are withheld unless a dogged:
Typically, police withhold evidence of misconduct by citing "an ongoing investigation”, v
that exonerate them. Time wili tell how the SFPD determines which video disclosures \h
completion of an investigation'. '

Related to public access is the integrity of video data. SFPD officers are prohibited fron
. bodycam recordings, Disciplinary actions follow violations of SFPD policy, but it's uncle

@
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: capture nearby calls, "TrapWire" facial recognition technology, and social media monita
activities are already tracked and stored by hundreds of government agencies and priv
of National Emergency, repeatedly re-enacted since 9/11/2001, and the growing tender
bodycams could end up watching communities rather than police.

Dr. Maria Rivero and Dr. Derek Kerr were senior physicians at Laguna Honda Hospital wh
~ the Department of Public Health. Contact: watchdogs@westsideobserver.com
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Watchmg SFPD's Body Worn Camer:

By Dr. Maria Rivero and Dr. Derek Kerr
iolent and" militarized encounters between police -
and-communities of color, largely recorded by
bystanders and shared on social media, have
raised nationwide alarms. "Copwatch’ groups are now
_ _ "policing the police" to expose the dark side of law
S enforcement. Such community alienation can paralyze
| crime-fighting. In December 2014, the White House
‘issued an edict titled "Strengthening Community Policing”
to "fortify the trust that must exist between law
- enforcement officers and the communities they serve." it
2 ‘provides §75 million in'matching funds for police
departments to buy 50,000 body cameras. On 4/30/15
Mayor Ed Lee grabbed the offer, allccating $6.6 miliion
over 2 years to deploy 1,800 bodycams *for every police
officer on the street"

Police Chief Greg Suhr called for body cameras in May 2011 - after Public Defender Jeﬁ

- cops illegally searching and ripping-off hotel residents. In 2013 Suhr cut a2 $250,000 m

- Internaticnal to pilot bodycams. The SFPD bodycam pilot went nowhere, boggled by !og;
institutional resistance to being watched. On 4/18/14 the Board of Supervisors' Neighb
. Commmnittee urged the SFPD to formulate a bodycam policy, despite a prOJected S-year c
" DA George Gascon demanded action instead of’ piaymg games -

PTSU
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buiid trust, bodycams must add to the transparency afforded by citizen videos, without
intrusions on privacy, or mass surveillance. Bodycams should also be cost-effective. O
expire, expenses for maintenance, upgrades, video storage fees, personnel time and tre
bodycams could cut litigation costs by detetring misbehavior by police and civilians alil
citizen complaints by 88% and use-of-force incidents by 60%. Such savings could be wi
violations of privacy or freedom of expression. To preserve public funds and trust, sour

0On 5/13/15 the Police Commission directed the SFPD to create a Body Camera Workin
days. The Working Group met publicly 6 times between June and August 2015. Law en
represented. Also included were the Office of Citizen Complaints, ACLU, Public Defende
Human Rights Commission. On 6/9/15 Supervisor Avalos introduced Ordinance 15062
Policy with annuaj audits by the Controller's Office. When the Working Group's draft poli
one issue was unresolved: whether officers involved in shootings, in-custody deaths or
view bodycam videos before or after writing their reports.

In 5 hearings from 9/2/15 10 12/2/15, the Police Commission reviewed the draft policy,
forth in Assembly Bill 69. Passed on 10/3/15, AB 63 grants ownership of bodycam recc
with chain-of-custody rules, along with public access per the California Public Records
could view videos of routine encounters, but disagreed over viewing footage of critical

Commission promised 1o "vote in recognition of the new normal that trustis a more im
rate,’ it had to appease both cops and civilians.

Police Perspectives: The SFPD maintains that officer-involved shootings are rare, less t
Currently, involved officers are interviewed voluntarily and allowed to see videos to "trig
report. The Police Officers Association (POA) warned that cops will withhold voluntary

view bodycam videos. Although cops can be compelled tc make a statement, whatever
disciplinary action cannot be used against them per the Peace Officer's Bill of Rights. S
would better serve investigations and justice. '

Cops of all stripes emphasized that SFPD policy demands that "all evidence shal! be in¢
adrenaline-fueled reaction to traumatic incidents causes memory lapses, "tunnel-vision
Only by viewing videos beforehand could they deliver "the most accurate and completeé
cited similar practices in San Diego and Los Angeles. Entrusting officers to carry guns s
bodycam videos would show that "you don't trust me," one said. Another emphasized t
suspect” would be more "divisive.” Others faulted the logic of writing "a legal governmei
the evidence." Plus, video ownership was claimed as "the officer's point of view.” Writing
the video, and then wntlng a supplemental report would "set up officers to fail® said Chl

P731
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Jeff Adachi argued that viewing the video beforehand alters what officers remember, tt
The ACLU warned that incriminating events that don't appear are forgotten while event:

_as if experienced, thus creating a "false level of accuracy,’ and potentially enabling cove

- view videos before interrogations, allowing police to do so confers an "unfair advantagq
insisted that "investigatory best practices" require that witnesses, including police offic:
viewing evidence. There is also a public safety interest in knowing how officers perceiv:

_ between officer recall and videos are expected, but gross distortions or fabrications co

| ' Commissioners’ Compromise:- While holding that officers "shall not vie
o shootings, criminal investigations or in-custody deaths before writing a report, the Com
“subject to the discretion of the Chief of Police." Chief Suhr already supports officers vit

reports. While ceding control to the SFPD, the Police Commission claimed to retain it si

the Commission: This compromise calmed the opposing parties as the hodycam palic:

transpérenﬂy created. But that same day, a dazed, knife-wielding 26-year old, Mario Wo

5 police officers in the Bayview. Only bystander videos documented the killing. Chief Su

justified. Then videos surfaced that countered his view and intensified distrust. Had bo?

they might have revealed something about the mind-set driving such lethal force. The b

Police Commission for final approval after negotlatlons between Human Resources ani

. policyis lmplemented the Commissicn will conduct a review. g

Dr. Maria R!VEJ’O and Dr. Derek Kerr were senior physicians at Laguna Honda Hospital whr
wrongdoing by the Department of Public Health. Contact: DerekOnVanNess@aol.com

March 2016

Diversity Brings Controversy

Laguna Honda's Nursing Challenge

By Dr. Mana Rivero and Dr. Derek Kerr :
n 2002, the Health Commission adopted a Resolution for “Culturally and Linguistically /
broadly.inclusive of diverse racial, ethnic, sexual and other cultural...groups."The Depart
‘then formulated a Cultural Competency Policy whose principles include; “To Recruit, Re
of the Organization, a Diverse Staff and Leadership That Are Representative of the Derr
-Service Area” Subsequently, DPH agencies like Laguna Honda Hospital (LHH), and DPE
annual Cultural Competency Reports showmg their comphance or dwersr[y initiatives. 1

® 2020 Westside San Franc
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"workforce that reflects community characteristics.”

Not so, according to six LHH employees who testifled before the Civil Service Cor
1/4/16. They risked retaliation by joining 30 other City employees in claiming that:
cronyism are sabotaging merit-based hiring and promotions. Here are excerpts; :

“Laguna Honda is plagued with isms — favoritism, cronyism, racism - you name it, Even
somebody’s child is being hired while pecple that come and apply can't get hired. For tr
people being hired through the back door, despite Civil Service..then they're pushed int
positions haven't been posted for people who have more experience and more seniori'tj

'8...li.'.l-DiﬂﬂlEnée‘&0&0043900.{:08@0?\‘33950BQQQQUGUQQO'G..........

... 5ix LHH employees ... risked retaliation by joining 30 other City e

that favoritism, nepotism and cronyism are sabhotaging merit-base|

promotions.” I
“The workforce is not diverse, it does not reflect San Francisco or the Bay Area. Whoevi
person who gets hired looks like them, speaks like them, and comes from the same pld
the minority. If we are asking questions, and if we are able and articulate to say ‘what's:
position, | can do this job’, then you are called a troublemaker. So you are excluded fron
your colleagues are told not to talk to you... t's becoming somebody’s living room, somj»
backyard.” {LVN) _
t aside for fami

I

“Hiring is based on friendships and family. Managerial positions are...se

TNTANIM 1100 AN
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Supervisor responstble for staff recrlitment committed nepotism. She “resigned” and =

"released."Though relatively few DPH employees complain tc the Civil Service Commis:
Report cited; "a notable increase in the number of complaints and/or questions” about
'minim_um jbb' qualifications, while 3 of 8 City departments “did not conduct verification
for their appointees..” The DPH's 2014 Work Experience Survey found that 43% of 3,22(
stymied. While the surveyors merely urged more “professionalism and respect’, it's telli
with “a manpager training that reviews hiring and onboarding procedures.”Laguna Honds
Survey identiﬁed_the main causes of discontent as; “unprofessional” or inexperienced r
“retribution, bullying”, and ignoring feedback.

Concerns about diversity and hiring have long-simmered at LHH. Because hospital emy
related qualifications, their demographics won't exactly match the communities served
competitive healthcare environments may require imported skils. But according to LHE
Report, and the Department of Human Resources (DHR) 2013 'Equal Employment Opp:
Analysis”, there's a striking zmbalance

‘Employees

© wWhite

%Black

%Hlspanlc

%Asmn

CCSF(23237) |3458 |1275
DPH(5787) |2478 11790 |1469 23.86
LHH (1,250} 13 10 9 20 47

Francisco's 5.2% Filipino population. It doubled the DPH’s percentage, which itself topp
Rather, it reflected LHH's Nursing Department that hired 60% of hospital employees. AH
indicators of cultural competency, there’s no current data on the ethnic distribution ame
numbering 1,678, | HH hasn't submitted any Cultural Competency Reports with employ:
Both the DPH and the DHR denied havi'ng ethnicity data on Laguna Honda employees. :

-Nonetheless, ethnicity had been the focus of an internal “Cultural Competency Assessr
executives in 2007. It reported; “Nursing is dominated by Filipinos who comprise 71% d
80% of Regisfered Nurses, 81% of Licensed Vocational Nurses, 67% of Certified Nursini
Managers, Among patients, 3% were Filipino, creating “a great disparity between the etl
-give and receive care."Almost 10 years later, LHH nurses say little has changed. Here i |s
Registered Nurses, Licensed Vocational Nurses and Certified Nursing Assistants wsthlr
2007 the most recent numbers avaiiable; '

LHH's 2007 ‘Cultural Competency Assessment” warned; “Disproportionate representat.
nursing staff causes tension and strife in some units, and makes it difficult for new stai

170 AF N2
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nurses say that lapses in merit-based hiring are perpetuated by workforce disparities - :
As Civil Service Commissioner Favetti emphasized; “The integrity of the system is direc
administer the system.”"Beyond LHH's control are colonial, political and socio-economic
“Empire of Care: Nursing and Migration in Filipino American History”, and Rodis’ “Why &
nurses in the US?” What's needed in 2016 is Laguna Honda's Cultural Compatancy Rept
demographics, an assessment, and a plan.

Dr. Maria Rivero and Dr. Derek Kerr were senior physicians at Laguna Honda Hospital whi
wrongdoing by the Department of Publjic Health. Contact: DerekOnVanNess@aol.com

February 2016
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guna Honda Hospital Acute Care Expenditures

$2,500,000

$.2 BGLD00

515000000

51030005

§ 500,500

Expenses for Acute Care show marked increases. Not
shown is the 48% reduction in services.

Doing Less (JitLaguna Honda’s Acute Care Slu
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n 2009, L HH Rehabilitation Chief Dr. Lisa Pascual, and then-CEQ John Kanaley, conjure
budget propasal. In exchange for an extra $836,000 in taxpayer funds annually, they pre
revenues of $1.35 million. They wanted more staffing to transform the existing 6-bed A
P building’s showcase - with 15 beds, a choice location, therapeutic poal and state-of-the
I ' ' - these costly enhancements needed in a safety-net hospital? Because they “will increas:
| services,” they wrote. An “upsurge in acute rehabilitation admissions” would raise the a
: _patients to “a realistic goal” of 4 patients/day. The new facility, its trappings and fanfare
was a field of dreams, untrampled by market research like scopmg out the competition;

what they wanted and why they shunned LHH.

49 4 %A RSB ABFEARSND l..’....U.Oﬂl.lﬂ?ﬂ.'!llIﬂ..nﬂdb.lﬂ&ﬂﬂ“ﬁﬁﬁ,ﬂFaﬂ.ﬁsﬂ.

They wanted more staffing to transform the existing 6-bed Acute H
building's showcase - with 15 beds, a choice location, therapeutic j ;
 art fitness gym. Why were these costly enhancements needed in a_.

Three months. after the rebranded LHH opened the 15 mostly-empty Acute Rehab bed'=
just 5 remained, The other 10 were converted to lower-paying but fillable Skilled Nurs1n|
amenities and frantic recruitment efforts, private pay and Medicare patients ¢hose to g'
worse, For 2013, the average daily census for Acute Rehab was 2.21 patients, in 20141 1|

- 'dropped to 0.89 patients per day. Rehab Director Pascual omitted this decline in her Anl
Commission's Joint Conference Committee on 9/8/15. Instead of a root cause analysa?
variants of patient recn.utment strategies that hadn’t worked previously. The Cornm:ssn
didn't want to know.

Another revenue tale was spun in 2010. The Medicine Department sought $950,000 in ¢
boost its Acute Medica! census from “1.5 — 2.0 patients/day” to 5 patients per day, the[
annually. Instead, patients vaporized. Signs of fluster appeared in 2012 when LHH brasi
_ _ and Acute Rehab censuses together under “Acute” to camouflage the minuscule numby
' _ ‘When honest reporting resumed in 2013, the average daily census fell to 1.1, then 10 0. :
mid-2015. On average, less than 1 patient per day has received treatment in the 7-bed ﬂ
18 months. Month after month, the dwindling numbers are presénted; without explanat
Colleen Rlley, and without inquiries from Health Commissioners. |

Yet, inquiries' are due. The City's SFOpenBook data base shows LHH spending en "Acutg
sagging census. LHH spent about $2.4 miltion in 2012-13, almost $3.4 millicn in 2071 3—7
Unfortunately, correspondmg revenue data ISﬂt prowded G:ven the m]SStepS and evasl
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London Breed’s Antn-Sunshme thm
Dr. Maria Rivero & Dr. Derek Kerr

] or those who are driven to govern, transparency doesn’'t come naturally. Nudging
shadows cften relies on open government advocates. For example, the 2013-14
in the City — Promise, Practice or Pretense, recommended amending the Sunshi
Supervisors’ business calendars be publicly disclosable. Since 1999, the Ordinance hac
Attorney and department heads to disclose who they met, and where. Although the Jur
Supervisors voluntarily provided their meeting calendars, some officials “failed to list th
attendee’s names” making it difficult to track lobbying activities and influence peddling.

London Breed, who clenched the Board presidency in January 2015, has viewed reques:
intrusions. When sunshine activist Michae! Petrelis requested them this April, he was ir
_récords would take time 1o assemble. Instead of delivering the calendars, Breed's legisi

e-mail: Supervlsor Breed has not maintained a calendar since February 1st, 2015, Pert
Breed i
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~ days to separate my public and private calendar” Breed made a motion to withhold the

meetings andto wait for the Department of Technology to organize their calendars. He

second. The Board voted 10-1 in favor of disclosing its calendars. Breed voiced the sol

finally, and unani_mou’sly, passed the amendment. The Mayor signed it into law on July *
smoldered. |

SRR AAIRAA NSO I RN B PARD MR OPIEN D TUIECYEBRAI NI RRE NN AEBRAOIRAEDDDER

Public interest in Breed's engagements peaked this August when h
the FBI probe of political corruption that en-snared Senator Leland

Though not a member of the Rules Committee {Avalos, Tang, Cohen), Breed materialize
“in.place of Supervisor Cohen.” The agenda included the approval of a journalist and a |
Sunshine Ordinance Task Force (SOTF), the 11-member body that adjudicates sunshine
were nominated by the Society of Professional Journalists (SPJ) that is mandated 2 se
the City, both nominees had recently moved to Oakland so they needed residency waive

After Hood]ine.e'ditor Eric Eldon gave his presentation, Breed launched a meandering in

| interest” when journalists s_er\}e on the SOTF. Note: voters approved assigning 3 journal
New America Media, and local press. Breed wondered if Eldon’s “professional opinion”
records, might conflict with "making the right decision.” Unappeased by Eldon’s ethical
potential bias, Breed declared, “Let me be more specific; | have a different opinion abou
a thin line between public information and being nosey...| don't think it's approptiate for

- whereabouts 24 hours a day.” Then, the litmus test: “Do you think that public officials st

calendars if requested?” Since her qu'estion had been affirmatively and legally answere
render applicants into supplicants. Eldon maneuvered out of Breed's trap by crafting th
‘responses, including, “} would listen to the advice of the City Attorney” and “I can't say |
'Incidental]y Breed had been wrangling with the SOTF since June, when she was found
Ordinance for dodging a hearing on her calendar hoarding.

The other SPJ nominee was Mark Rumold, an Electronic Frontier Foundatlon attorney w
surveillance issues in the National Security arena. After serving on the SOTF for 9 monti
moving to Oakland. He presented his credentials and goals in a straight-forward way, w
bother to ask him a single guestion, then groused; “I'm not completely familiar with Mr.
kowtowed for her blessing before the hearing. To show who's boss, Breed "hesitantly” ¢
waiver.

All 3 Supemsors okayed the candlda’[es but Katy Tang 5 mute passwlty was a marked

P738
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Exodus From Laguna Honda Hos|

By Dr. Maria Rivero and Dr. Derek Kerr

B4 n the year ending May 2015, 80 patients fled from Laguna Honda Hospital {LHH).
iid AWOL (Absent Without Official Leave) or left AMA (Against Medical Advice) comg
2523 “community discharges” — a record high. This exodus is rooted in the Health Depz
Project that flushes non-paying patients out of San Francisco General Hospital and into

B A FOANESA BN N AR SR RNB DR AR IO RNGGHARNAGDEIRAERENAOORRIEHORENGTADRCANAr AL RN

...in 2014 LHH reported 46 staff injuries from “resident aggression'
medical treatment. LHH deploys additional staff as “coaches” to m
and drug-sniffing dogs to curtail drug use and dealing”

Unlike the notorious 2004 Flow Project that generated an upsurge of viclence and drug
relies on private rooms, electronic monitoring, additional activities, substance abuse cc
contain disruptive behaviors. Yet, in 20714 LHH reported 46 staff injuries from “resident
required medical treatment. LHH deploys additional staff as “coaches” 1o monitor rowd
dogs to curtail drug use and dealing. Cigarettes and nicotine vaporizers are prohibited.
must sign an imposing Agreement that stipulates rules of conduct. Such restrictions, a
them, cramp the quality of life of some residents. Others simply don’t want to be at LH}
elopements this vear signals that the Fiow Project and LHH's containment policy are le.

Why patients flee and what happens to them matters. Risks of harm multiply for patien
before they are deemed ready for discharge. Beyond endangering themselves, those wi
impaired also expose the hospital to potential liabilities. Elopements are disruptive, req
Green” alerts, burdensome paperwork, missing person reports, pius detailed searches t
deputies. In May, LHH projected “a deficit of $780,000 in salary expenses” for 2014-15
need for coaches..to facilitate patient flow”. By July, this deficit dropped to $190,000 f¢
Taxpayer funds. Further, neither Medi-Cal nor Medicare reimburse LHH for AWOL days, :
by the City. Importantly, for an institution that values resident satisfaction, the rise in AV
rising dissatisfaction. There may be corréctable lapses in patient care, staff training, or.
needs and LHH’s offerings. The Health Commission should request - and make public,
exodus.

Dr. Maria Rivero and Dr. Derek Kerr were senior physicians at Laguna Honda Hospital whi
_wrongdoing by the Department of Public Health. Contact: watchdogs@westsideobservey
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Watchdog”.

On 6/29/15 the Ethics Commission approved a
soponﬂc and nebulous response to the 2014-15 Civil
Grand Jury {(CGJ) report; “San Francisco's
Whistleblower Protection Ordinance Is In Need of
Change”. In a feat of equivocation, the Commissioners
. agreed that all 6 CGJ recommendations to enhance whistlebicwer protections "may be
_ the task would entalil * heavy lifting” plus "the cooperation of at least 4 departments”, Ex
: vowed. that Ethics “would endeavor to do this in 2016" - long after his August 2015 deg
now Acting Executive Director, Jesse Mainardi - hired from the Sutton Law Firm ~ stay,
whistleblower rights. ' |
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When Ethics Chair Paul Renne called upon the Commissioners for |
Whistleblower Ordinance, dead silence filled the chamber. Eventua
Hur utt’ered; “You're putting all of us on the spot here.”

Publlc comments by Westside Observer reporters Derek Kerr and Patrlck Monette- Sha\n
failure to sustain any retaliation claims in 20 years, and the City's coddling of re‘:aila‘cord
out in settlements. A former CGJ Foreperson, Elena Schmid, warned that Ethics’ "vague
dodged the specificity required by California Penal Code section 933.05. Friends of Eth
- suggested that Fthics appoint a “sub-committee of one” ta work on revising the Whistlé

whistleblower declined to speak out as it would be “asking the foxes to redesign securi

When Ethics Chair Paul Renne called upon the Commissianers for volunteers to revi'se%
" dead silence filled the chamber. Eventually, Commissioner Ben Hur uttered; “You're puti
~ The Commissioners then hurried to the next agenda item. :

September 2015
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%crets and Neg lect
Laguna Honda’s Patient Gift Fu
By Dr. | Mana River and Dr. Derek Kerr !

n Francisco Media. No pértion of the articies or artwork may Bé ~
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activities like bus-trips‘were curtailed, yet impermissible expens

surged”

On 3/10/15, LHH Finance Chief, Chia Yu Ma, added this afterthought to her Gift Fund re
Office recommendation, we have been working ... to slowly move our (Gift Fund) stocks
control to...Charles Schwab.” At LHH, such afterthoughts and mumbled asides warrant
buried something about the §2.4 million Gift Fund, most of which is in donated stocks.
Treasurer's Office had advised her to sell the Gift Fund's §1.3 miliion stock portfolio. Afi
recommendation on 4/3/15, Ma again withheld it from her 5/12/15 Gift Fund report. Al:
donation received weeks before from retired LHH physician Milka Rols.

These non-disclosures resembled those preceding the Gift Fund scandal of 2009-10. B;
over $2 milfion, including stocks donated in the 1980s. Stocks were kept by the City Tre
overseen by the Controller, while cash went for LHH patient activities, With the instalme
2004, then Mivic Hirose in 2009, Gift Fund policies were surreptiticusly altered - in viol:
Code — to create an administrative slush fund. Pilfering and mismanagement depleted:

~late 2009. Another $835,000 was frozen in stocks and $543,000 was locked in the inter

triggered warnings that the Gift Fund was bankrupt. Patient activities like bus-trips wer
expenses for staff perquisites surged.

Protests were ignored within LHH, but reported by KGO TV's I-Team and The Westside |
Shaw in 2010. The resulting furor forced the Controller to issue a Gift Fund audit on 1 1/
$350,000, stop misappropriations, issue quarterly reports, and restore the Gift Fund Ma
Unfortunately, the Controlier dropped the promised follow-up audit to quell negative puj
bequest from the Knight estate returned Gift Fund assets above $2 million in March 20'
in July 2013, Bill Frazier, Director of LHH's Activity Therapy Department, was reassigne(
a newly created post. The move also freed him from justifying cuts in patient ac‘uvmes
upstream.

Ma’s ceénsored Joint Conference Committee presentations contained grains of truth. In
Controller did urge LHH to “actively manage” Gift Fund stocks, but Ma said nothing abg
role, selling the stocks, or Rols” $400,000 donation. Instead, CEO Mivic Hirose took ceni
to spin highlights before the full Health Commission, leaving crumbs for Ma to dispens:
had to dig for answers.

A visit with Michelle Durgy, the Treasurer's Chief Investment Officer since September 2{
“tremendously understaffed” team began organizing the stocks in mid-2011. A colflabol
collapsed, so SF discount broker Schwab was contracted to manage the holdings in Ju
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_ _ Ffa‘iier and Treasury Investment Officer Hubert White powered through a mess of scati
L $1.3 million portfolio was consclidated under Schwab in January 2015. However, there
between stock values reported by LHH and the Treasurer. Elisa Sultivan of the Controlle

- amount is not missing,” just spread among various stock transfer agents. But 185 shar
and Be’th’!'eherh Steel became worthless due to bankruptcies. The fact that LHH hadn't
its 104 Delphi shares since 1999 didn't raise alarms. In 2009, LHH lost track of 2241 sh
they Ianded in the State's Unclaimed Property Fund. When {ocated two 2 years later, the
“which Frazier reclaimed., Another §14,099 had been stuck in a Schwab dividend accour
K _ November 20%4. In January 2015, LHH learned that 234 Chevron stock certificates wor
' “although dividends were coming in. Exxon certificates were also lost. Replacing them c

Despite these losses and the 4-year slog to sort out the Gift Fund portfolio, most of the
value. An analysis by Durgy's team prompted the “sell" recommendation since the mark

_ and a downtum was expected. Durgy explained that selling the 25 remaining stocks wc
merely $325. On 5/19/15 the full Health Commission approved the sale, without review
" Conference Committee. To date, stock sales have garnered $1,163,630, with more to cc
proceeds at 0. 65% interest to generate $7,564 annually.

Chia-Yu Ma's Gift Fund reports concealed decades of neglect, uncovered during a long
selling the stocks was reasanable, given LHH's inability to manage them, the Treasurer
outlook. And ethlcaliy, LHH shouldn’t hold shares in war profiteers like Halliburton, BOEI!
- BP and Chevron, and obesity purveyors like Coca-Cola. Still, the stock proceeds need te
furtive practices of LHH executives. '

L Dr. Marfa Rivero and Dr. Derek Kerr were senior physicians at Laguna Honda Hospital whi
: ' - wrongdoing by the Department of Public Health. Contact: DerekOnVanNess@ao!.com

July/August 2015
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When Sunshine Casts a Shado

-'-:'Dawd Lee's Ballot Proposal .

By Dr. Maria Rivero and Dr. Derek Kerr ,
n 4/23/1 5 long-‘ume Sunshme actlwsts were surpnsed when ‘San Franmscans for One1
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David E. Lee

y them. The proposal is spearheaded by David E. Lee, whose political consultant
measure, Former Supervisor Fiona Ma, who attended the City Hall filing, said;
the same people during meetings, and this will open that up.”

One day hefore, a supportive Chronicle article merely identified David E. Lee, who heads
Government; as “a political science instructor” at SF State University. But since 1993 Le
Pirector of the non-profit Chinese American Voters Education Committee (CAVEC) - the
CAVEC's mission is 1o register voters, provide polling services, research voting trends, ¢
4-person Board includes Lee and his wife Jing Lee, who is Vice-President. Its Chair is A
attorney assigned to Laguna Honda Hospital, and its Secretary is Sandy Ciose, Director
Lees own a State Farm Insurance business and a 4-unit rental building in the Richmond
recent Chronicle piece was Lee's controversial run for District 1 Supervisor in 2012

Most of Lee’s contributions came from real estate, construction, in:
corporate interests. Notable Lee backers included attorneys Jim S
tech investor Ron Conway, “broker” Mel Murphy, banker Dick Kovat
magnate Doug Shorenstein, and philanthropists Nancy Bechtle, Dei
Swig. In 2012, the Chronicle endorsed Lee, although his cause was
independent expenditure campaign” funded by the SF Association

In 2005 Mayor Newsom appointed Lee to the Recreation & Park Commission as it adva
- Leeresigned in 2012 to run against Eric Mar for Supervisor in District 1, pointing to forr
his role model. Lee got 11,079 votes or 38.6% to Mar’s 53.5%. In this costly clash, $90 v
vote. According to Ethics Commission data, Lee spent $320,589 in individual donations
compared to Mar's $360,100. The shocker was the cash tsunami from independent exg
spent $673,960 for Lee versus $164,625 for Mar. All told, 68% of the $994,549 supporti
shadowy'speciai interests compared to 31% of Mar's $524,725. Most of Lee’s contribut
construction, insurance, banking and corporate interests. Notable Lee backers includeci
Haas, tech investor Ron Conway, “broker” Mel Murphy, banker Dick Kovacevich, real est
d philanthropists Nancy Bechtle, Dede Wilsey, and Roselyne Swig. In 2012, the Chron
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Between 2008 and 2011, Lee's salary at CAVEC averaged 90,211 annually (range $86,
2012, Friends of Ethics filed a complaint against Lee for failing to disclose this outside
& Park Commissioner. | ater that month, UC Berkeley Prof. Ling-chi Wang and Henry De
and of Chinese for Affirmative Action, publicly denounced Lee's exorbitant $91,980 sale
CAVEC expensés — despite its revenue shortfalis. They also challenged the role of Lee
exaggerated voter registration claims, the mingling of his business and CAVEC pursuits
and “downtown and out-of-town” money pouring into his campaign. They asked “who w

. 2013, Lee’s satary was cut to S46.828, though it remained CAVEC's biggest line-item ex
activists say that CAVEC has been fosing touch with the community, becoming more pe

Despite Lee's ties to business and moneyed interests, who already have influence at Cil
on the boards of the California First Amendment Coalition and the minority-based New
public access to government activities. Plus, he has long advocated for immigrant part
Lee's pushing this Sunshine _rﬁeasure makes sense.

In appeals for a "generous. donation” Lee claims that his ballot proposal arose from “we¢
that “students don't have the resources to fund a campaign.” However, the campaign’s |
Center on 5/14/15 barely drew a handful of students to collect 14,000 signatures by Ju
would take on a ballot Initiative with such sparse front-line support, and while CAVEC is
District T will need a new Supervisor. Will an appealing Sunshine measure enhance Lee
CAVEC's viahility?

_Lee’s'Sunshine amendment emphasizes that “professional activists and lobbyists are ’[I
the time at City Hall to influence decisions” and that it will empower "working people, si
and caregivers who have set schedules” There’s no mention of the costs and contract s
the proposed technology. Tracking the funding for this ballot measure will show whethe
be the same donors who rallied behind him in 2012

Dr. Maria. Rivero and Dr Derek Kerr were senior physrmans at Laguna Honda Hospital Whr
wrongdomg by the Deparrment of Public Health. Contact: DerekOnVanNess@aol.com

June 2015
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Laguna Honda's Fallmg Star
Dr Mana Rwero and Dr. Derek Kerr =

: © 2020 Westside San Francisco Meclia, No portion of-the-articles or—ar-t-we;k-may-'be-.:— wthnut-expréss‘ed-ceﬁsent.—— R
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star rating based on the others. Medicare warns that; “All of these
data are reported by the nursing homes themselves. Nursing home
inspectors...don’'t formally check it to ensure accuracy..The
information should be interpreted cautiously...along with information )
from the Long Term Care Ombudsman’s Office, the State Survey 1
Agency, or other sources.” Nursing homes like LHH flaunt their stars, - oo

without noting Medicare’s caveat. Mivic Hirose

Moreover, Medicare does not report violations of California nursing home standards, St
complaints filed with State agencies. That’s because licensing requirements for State ©
California) differ from those mandated by Medicare. Only federal-level viclations affect
2013 LHH received 30 State deficiencies but only 19 were recorded in Medicare's feder.
$1,000 State fines for patient injuries in 2011 and 2012 didn't impact LHH's Medicare s
www.nursinghomequide.org for this data from California Advocates for Nursing Home

A S0 H0BAIEIARFPIIFI T VOISR RNLDANAGIEANAIN IR IR IR PO FAEEIBIT RIS A SO

Although these deficiencies were considered minor, causing “minii
“few"” residents, they exceeded the averages for California and US!
Therefore, LHH’s 2014 Health Inspection score plunged “below ave
triggered LHH's fall from 5 to 4 stars overall.”

The star-rating system provides an incentive for nursing homes to improve their care. It
stars without eamming them. As per an 8/24/14 New York Times article, Medicare Star F
Game the System, facilities plagued by serious deficiencies can garner 5-star ratings. S
clients, revenue, and prestige, some facilities inflate their scores.

In 2009, just 35% of nursing homes were granted 4 or 5 stars overall. By 2013, it rose tg
overall rating of 3 stars is considered average, but by 2014 the average score for US fac
majority of facilities are above average, the system is unreliable. As a result, Medicare |
US nursing homes lost Overall stars this year, with more to follow in 2016.

Laguna Honda's star-quest started in 2010, when its Overall rating was 2 stars — below
new building, 3 stars. A 4th star was captured in 2012. CEO Hirose, who collected $290
pushed until LHH wrangled a 5th starin 2013, only 1o lose it in 2014. To detect how LHI
top tier in 4 years, we examined its Nursing Staffing, Quality Measures, and Health Insp:

Nursing Staffing

'® 2020 Westside San Francisco Media,
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These are indicators of quality care such as the percent of patients with injury falls, bec

aspects of care are assessed, so their scope isnt comprehensive. Further, such measu

- are self-reported by nursing homes. To wit, State inspectors faulted LHH for faiiing to re

an-injury last year. Besides such under-reporting, adverse events can be minimized by L

* Department before they are transmitted to Medicare. A former LHH analyst, who reque:

“Laguna administrators, charged with filing self-reports that should have been forthcon

regretful, were indeed adept at gaming the system.” By clasping 5-stars for self- reporte
LHH was granted an extra Qverall star.

Massaging Quality Measures is widespread. In 2009, 37% of Nursing Homes held 4-5 s
By 2014, a preposterous 80% were all-stars, including LHH which had jumped from 3 tg
to changes in its calculations, forced Medicare to recalibrate. So, two-thirds of nursing |
ratings, and 30% lost Overall stars. This year, Medicare audits will inhibit deceptive repc

Health Inspections

This is the backbone of the ratlngs system, the only domain scored independently hy 81
oceur almost annually, nursing homes anticipate them. At LHH, preparatory “mock i Insp
minimize deficiency findings. During surveys, LHH's “Command Center” tracks 1nspectq
fixes to undiscovered violations. From 2070 through 2012, inspectors found relatively fs
Health Inspection ratings are derived from the 3 most recent surveys, LHH rose to "abo,
its jump in Quality Measures, contributed to its trumpeted 5th Overall star in 2013.

Untrumpeted was LHH’s fall to 4 Overall stars after surveyors found 19 federal deﬂc|en|
deficiencies in 2014. The 2014 lapses included: failure to monitor an amputee’s phantoi
- 1o adjust.a.Care Plan for a patient with rapidly worsening dementia; not menitoring the-
- psychotic medications; keeping spoiled/butdated_food in refrigerators; not washing haf
equipment; speaking “a non-English language” around patients; causing a resident to st
minutes to answer his calls; over-filling the stomach of a tube-fed patient and causing |
pat‘ent-to-patient physical abuse to the State, and not knowing that such reports are Iec

Although these deficiencies were considered minor, causing “minimal harm” and affect
“exceeded the averages for California and US nursing homes. Therefore, LHH's 2014 He
“helow average” — to 2 stars. That triggered LHH's fall from 5 to 4 stars overall. It could
‘Safety Inspection found 7 deficiencies. Since such lapses arent logged in the star- ratln
in helng down-graded to “above average”. _ : o

. © 2020 Westside San Francisco Medla No portion of the ar‘tlc[es or ‘artwork may be - . without expressed consent
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£3 B3 hen Eugene Jeandeville "Gene” died at Laguna Honda Hospital (LHH) last

December, a part of old San Francisco passed with him. He was 85. Gene
had come of age in the 1840s within a pack of kids whose friendships
spanned 70 years '

Sorme 17 years before, a fire blackened Gene's kitchen. Then he fell and broke his arm.
Unable to care for himself, LHH took him in. Bereft of immediate family and decision-
making capacity, he was assigned a Public Guardian to manage his affairs. He got
around with a walker or wheelchair and loved field trips to bail games, casinos and
race tracks. His requests to “go home” subsided, but he always wanted to “see the
guys.” For years, Gene's old friends; Larry the retired school teacher, Art the former
insurance executive and cartoonist, and later Bob the Laguna Honda volunteer,
‘brought gifts, news and memories on birthdays and holidays.

Gene's death, after a fall during a. movie outing, left them mystified. Another old friend
gone, then evasive responses to their inquiries. Though grateful for LHH's good-heartec
fingers that appropriated their gifts, the conversational drift from English to Tagalog an
they felt something was being hushed-up. They asked The Westside Observer to peer t!

- Growing Up in the City

Born in 1930, Gene was raised by his Mom in Glen Park - 64 Chenery Street near Fairmc
was a nurse. Gene said his longshoreman father died during the 1934 Waterfront Strike
more inclined toward community than to self. A sharing economy emerged from the pr
the War, marked by bartering of ration stamps and produce from Victory Gardens. Few
everywhere or hopped sireetcars for a nickel. Kids met up to trudge to school. In a worl
computers, playground directors handed out balls and bats for after-school activities ul
Gene was a star playground athlete, the type of kid who made fast friends despite a der

r=1 %]  Gene's death, after a fall during a movie outing, left them mystified
responses to their inquiries...they felt something was being hushe(

Pearl Harbor brought black-outs, when mothers covered windows as families huddied t
fell sitent. Soldiers packed the Presidic and sailors flooded the streets when the fleet si
brothers went away, never to return. One afternoon, all the sirens went off, horns blared
over” Some cried. Hopes soared when the United Nations Peace Conference met at the

152 of 236 1071452020, 11:09 AM
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The Investigatior

In September 2014, LHH's /
began a transition from "pri
services that would augme
without increased staffing.
BGene went on an outing as
band of patients supervises
While waiting for an elevatc
backwards down a ramp ar
Someone had forgotten to|
perhaps Gene uniocked the
naramedics bandaged his t
lto Seton Hospital. '

- : : On 11/30/14 Seton notified
withheld details pending an “investigation”. Upon returning to LHH, Gene's condition dei
transferred to UCSF. He deveioped pneumonia, caused in part by a swallowing d;sorder
1o LHH.. '

On 12/4/14 someone called Larry: “Gene wasn't eating and we should visit ASAP” Gené
Then, Gene's Public Guardian reported he had died on 12/10/14, cause of death undisc
His body went to Cypress Lawn for burial on 1/7/15. When his friends went to pay ‘[helr _
unmarked. Another unanswered questlon

We brought $21 to the Department of Public Health's Office of Vital Records for a copy!

wasn't ready. A week later, same story, Turns out his case had been referred to the City;
: that's done whenever someone dies of unnatural causes. This referral argued against a;
! _ must also report injury—falls to the State, and we knew LHH had a history of down- playif
the State Licensing and Certification Division on 1/20/15, just to be sure. An |nvestlgat1
LHH had reported the accident.

_ Gene's Public Guardian was notified about the missing gravestone. Records show that |
! Cypress Lawn plot in 1998. In 2005, the Public Guardian collected $760,000 from the 81
Capistrano. assuring that his funeral expenses would be paid, including an engraved hé

Our first call to the Medical Examiner went unanswered. On 1/15/15 we were told that |
Certificate would take at least 3 months. Toxicology tests had to be completed, medice -

® 2020 Westside San Francisco Meda. No port
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DerekOnVanNess@aol.com

Acknowledgement: Thanks to Larry, Art Ness, Bob Coffey and Ken Sproul for inspiration

April 2015
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City Attorney’s Whistleblower Battle Lai

By Dr. Maria Rivero and Dr. Derek Kerr

o City agency admits to retaliating against whistleblowers. Dennis Herrera ins|
Trial Deputy, Joanne Hoeper, “was in the works long before she claimed.. that :
scheme in the City Attorney’s Office.” Hoeper charges Herrera with “after-the-f:
removal for exposing shady sewer replacement deals. Legally, she must show that whi
factor in her firing. Herrera must provide clear and convincing evidence that she was sz
entered Superior Court on 1/7/15.
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Once again, taxpayers are footing the bill for a plausible retaliation
firm, a Herrera campaign donor, is collecting $850/hourto defend h
“Expected to exceed $50,000." Ethical concerns are rising alongsid
received a conflict waiver to represent Herrera, while representing
suing the City."

After publicly praising Hoeper's aggressive fraud litigation in 2003, Herrera says he beg
escalating expenses and underestimating liabilities. He focuses on 2 out of hundreds ¢
team. In the $7 million Lopez settlement against the School District, the judge rebuked
fought each stage of litigation and caused delay throughout discovery, which substanti
costs.” Hoeper responds that the litigation strategy was directed by the client and that |
staff the case..sericusly hampered the defense.” in the $27 million Dominguez verdict 1
Herrera claims Hoeper called it a “no liability case.” This she flatly denies, as she recorr
settlement.

Herrera asserts that in 2005 several Magistrate Judges complained about Hoeper’s “int
discussions and her failure to evaluate the cost-effectiveness of litigation.” Hoeper exp
policy reasons to oppose payouts in frivolous lawsuits against police officers. Further, |
magistrates that her approach was sound — and told her to keep it up. In 2006, an unwr

© 2020 Westside San Francisco Media. _
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Therese Stewart wrote a private appraisal — solely for Herrera. it lauded Hoeper: “She g
Office.. tremendously dedicated. She is very loyal. She is extremely confident in herself.
litigation.” In counterpoint: “Cultivates a pugilistic style of litigating, tending to polarize «
. making settlement more difficult and possibly resulting in underestimation of...risk and
~ she was never told her performance was unsatisfactory. Rather, Herrera repeatedly ass
work and wanted her to continue..as Chief Trial Attorney.”

Though certified as."very loyal”, Herrera claims that, "With her subordinates, Ms, Hoepe
of Mr. Her_rera and Ms. Stewart, encouraging an ‘us versus them' mentality.” One allegec
Team "the real fawyers” and the Executive Team “the front office.” Hoeper calls such all
noting how she lobbied H'errera to “address the morale issues..that plagued the City At
deputies who did:a good job - "something the City Attorney was not in the habit of doin;

In 2008, Herrera restructured the Trial Team, thereby reducing Hoeper's duties. Herrera:
"rebufﬁng’i his guidance and “stoking divisions.” However, Hoeper recalls that Herrera a:
reﬂected'shif-tihg priorities, rather than performance problems. Despite what Herrera ar
that the reorganization related to her work, as she was undergoing chemotherapy. So s
quotes his reply, “You're invaluable to the Office. Do not misunderstand what I'm domg
job performance.”

B Contending that he remained “dissatisfied with Ms. Hoeper's performance,” Herrera repf

2 late 2010 with a partner from Keker & Van Nest, the law firm now defending him. Overt
other attorneys were reportedly approached, but none wanted or fit the job. Ironically, ir
recruited for a high-level State position. Since Herrera was running for Mayor, she asket
She recalis that Herrera pronounced her position secure and encouraged her to stay. S¢

~ offer. She concludes that Herrera either lied while secretly devising her ouster, or axed l
scheme

In Iate 2011, Herrera's Executive Team met without Ms. Hoeper to prepare a report title

2012. it's undated, except for 12/21/11 scribbled in a corner. The actual date is importz

' inuestigation also began in fate December 2011. The 2-page memo is entirely redacted:

: in charge of Trial Team {for 2 years)” and “Maybe you could get Gascoento hire Jo to be
P DA's Office.” Matt Dorsey tald us that the date on this memo, and on Hoeper's 2007 peré
' ' after they were written “to reflect the documents’ actual dates.” Notably, “Danny” was nl
proposed. | | |

It took more than 18 months of “actively searching” to find Hoeper's successor. SuppoqE
the process was f!ndlng the nght person Strangely, the Search was covert = WIth no jo

155 af 734 ' 10/14/2020. 11:09 AM
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alongside legal fees. Keker also received a conflict waiver to represent Herrera, while re

suing the City. This conflict has churned Herrera's staff, per an anonymous tipster. A'Ke
chairs our Ethics Commission that unfailingly denies whistieblower retaliation claims. t
venues for whistleblower complaints, along with the Ethics Commission, the Controller
Because these agencies reflexively shield City departments, Jo Hoeper had 10 seek red

Dr. Maria Rivero and Dr. Derek Kerr were senior physicians at Laguna Honda Hospital wh
wrongdoing by the Department of Public Health. Contact: DerekOnVanNess@aol.com

February 2015
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£ &otside Job:
OUSTING LAGUNA HON DA’S C.C
By Dr. Maria Rwero and Dr. Derek Kerr B
Z § he June 2014 ouster of Laguna Honda Hospital's
" (LHH) Chief Operating Officer Mike Liewellyn so
rattled the Department of Public Health (DPH) 8
that the scandal was buried. As detailed in the September
Westside Observer, Llewellyn was chummy with Rache! 8
Decker, owner of the DPH-favored painting contractor
William Decker Company. Cordial rapport between City
officials and contractors often enhances public services
— unless favoritism ensues.

In‘October 2013, the Controller's Whistleblower Program —. U
was mvestlgatmg complaints about the “over-utilization” of a DPH painting Contractor {
Decker's dominance over the other 6 DPH painting contractors during Llewellyn’s tenur:
2009 and 2014, Decker pocketed $783,211, or 41% of DPH's painting expenditures — al
nearest competitor, RAS Engineering. The bottom 3 contractors, M&A, Monticelli, and A
0% of the pie, respectively.

DPH records confirm the disparity. Between 11/1/10 and 10/31/13, Decker was grantet
(BPO) authorizmg $400,000 in DPH contracts. The other 6 DPH pa]ntlng contactors wel

P751 |
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Perhaps Decker Co. did excellent work af lower rafes than their 6 competitors. Still, the

Llewellyn and Rachel Decker s_hould have sparked concerns, especially after DPH Direc
Ltewellyn in charge of all DPH facilities in late 2011. With such authority over contracts,
- indulge preferred parties.

According to the City's Office of Contract Administration, “For general services, compet
510,000." Such small jobs need not be advertised because City departments have “corr
vendor selection process.” Records show that in the first 3 years of Llewellyn's tenure a
through November 2012, Laguna Honda processed 54 invoices from Decker Co. totalin

for jobs costing less than $16,000. They included a $1,010 contract to paint “Mike's saf

"Mike’s wood table refinishing.” These small contracts, awarded under Llewellyn's watc!
57% of Decker’'s Laguna Honda revenues over 3 years.

Though disapproved, big jobs can evade competitive bidding rules if broken down into |
costing under $10,000. On 11/14/12 Decker Co. submitted 3 invoices at $9,996 each f¢

projects. Had this window project been treated as a single $29,988 contract it would hz

and approval by the Office of Contract Administration.

A favored contractor could be told in advance about upcoming DPH projects, or informi

~ proposals. Hefty contracts can be won with tiny under-bids. On 1/25/11 Decker Co. sec

$30,250. its closest competitor, RAS Engtneerlng had bid $§30,500. When the bid resul‘ﬁ

he notlﬂed his staff; “| will take care of that”

Or, a painting company could be steered to work as a subcontractor under a bigger DPE_
larger firm that then pays its painting sub-contactor. On 4/1/12 Turner Construction pai
$11,585 for 4 windows. The following month, Llewellyn received a proposal from Rossij;'
construction contractor. On 10/22/12 Llewellyn sent Rossi's proposal to Decker's Office
responded, “Thank You Mike! Hope you are wellt” In May 2013, Rossi Builders hired Dec
contractor. ' ' - :

When funds aren't available, money 