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Sunshine Ordinance Task Force 
Complaint Summary 

File No. 21151 

Jerry Dratler v. Planning Department 

Date filed with SOTF: 11/15/21 

Contact information (Complainant information listed first): 
Jerry Dratler ( dratlerj@gmail.com) (Complainant) 
Rich Hillis, Charnbory Son, and the Planning Department (Respondent) 

File No. 21151: Complaint filed by Jerry Dratler versus Rich Hillis, Charnbory Son, and the 
Planning Department for allegedly violating Administrative Code (Sunshine Ordinance), 
Section(s) 67.21, by failing to respond to public records request in a timely and/or complete 
manner. 

Administrative Summary if applicable: 

Oct 11, 2021, request for the following: 
Planning Department file for the construction of a new house at 365 Pacheco including 
311 notice and the plans that were sent to the neighbors with the 311 notice. 

Oct 12, 2021, Planning Dept provided a response indicating that the subdivision file for the lot 
line adjustment from 2005 was provided and not other records were available. Planning did 
indicate they anticipate a formal application to develop the property. 

Complaint Attached. 
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Complainant/Pet~tioner' s . 
Document Submission · 
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Leger, Cheryi (BOS) 

From: 
Sent: 
To: 
Subject: 

Attachments: 

dratlerj@gmail.com 
Monday, November 15, 2021 8:24 AM 
SOTF, (BOS) 
copy of complaint with attachment my November 15,2021 complaint against the 
Planning Department 
November Complaint Form Sunshine Ordinance Task Force.pdf; Email exchange with 
Planning Dept. on the file for Angus McCarthy's house- final.pdf 

This message is from outside the City email system. Do not open links or attachments from untrusted sources. 

I am sending my complaint form with an attachment. Is it possible to enclose an attachment with a Sunshine Task Force 
complaint? 
Thank you, 
Jerry Dratler 

1 
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Complaint Form I Sunshine Ordinance Task Force https://sfgov.org/sunshine/complaint-form 

Visit the City's new website, SF.gov 

Sunshine Ordinance Task Force 

1of4 

Complaint Form 

SUNSHINE ORDINANCE TASK FORCE 

1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco CA 94102 

Tel. (415) 554-7724; 

Fax (415) 554-7854 

httg://sfgov.org/sunshine 
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Complaint Fann I Sunshine Ordinance Task Force https://sfgov.org/sunshine/complaint-fonn 

2 of4 

Complaint against which Department or Commission* 

Planning Department 

Name of individual contacted at Department or Commission 

Rich Hillis, Chanbory Son 

Alleged Violation * 

II) Public Records 

0 Public Meeting 

Date of public meeting (if checked) 

see attached 

Sunshine Ordinance Section: 

(If known, please cite specific provision being violated) 

see attached 

Please describe alleged violation * 

Subject: Complaint against Rich Hillis and Chanbory Son for denying me access to the 

Planning Dept. 365 Pacheco Street (Angus McCarthy's house) new construction file. 

There are numerous current documented instances of corrupt behavior by current and 

former San Francisco City officials. This is precisely the time at which the city should be 

in full compliance with the city's Sunshine Ordinance and the California Public Records 

Act. 

On October 18, 2021, I sent an analysis of 14 irregularities that occurred in the 

construction of Angus McCarthy's house at 365 Pacheco Street. The analysis is 

incomplete because I was unable to review of copy of the 365 Pacheco Street site plan 

approved by DBI and the Planning Department. When I asked to review a copy of the site 

plan at the DBI Records Department I was told there was not a copy of the site plan in 

their records management system. 

I would like to receive a copy of the approved site plan for 365 Pacheco Street one week 

before Mr. McCarthy's hearing date with the SF Board of Supervisors. 

I filed a California Public Document Request with the SF Planning Department to review 

a copy of the site plan the Plannina Department approved in their new construction file 
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Complaint Form I Sunshine Ordinance Task Force https://sfgov.org/sunshine/complaint-fonn 

3 of 4 

Department sent me a copy of the 311 Notice and plans. However, when I reviewed the 

365 Pacheco Street plans I received, I noticed pages AZ, A3 and A4 were missing. It 

would be most unusual for the Planning Department to retain an incomplete set of 311 

plans in the department file they refuse to acknowledge exists. It is more likely that 

pages AZ, A3 and A4 were removed from the copy of the plans that were sent to me. 

The Planning Department violated the California Public Records Act when they denied 

my request for access to the new construction file for 365 Pacheco Street and may 

have improperly redacted 311 plan pages without providing a written justification for 

redacting the pages. 

I have attached copies of the emails exchanged over 25 days where Mr. Hillis and 

Chanbory Son repeatedly violated my rights under the California Public Document 

Request Act. 

Optional 

Date 

November 15 20Z1 

Name 

Jerry Dratler 

Address 

40 17th Avenue 

City 

San Francisco 

Zip 

Notice: Personal Information that you provide is subject to disclosure under the California Public Records Act and 

the Sunshine Ordinance, except when confidentiality is specifically requested. Complainants can be anonymous as 
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Complaint Fann\ Sunshine Ordinance Task Force https://sfgov.org/sunshine/complaint-form 

4 of4 

Jong as the complainant provides a reliable means of contact with the SOTF (Phone Number, Fax Number, or Email 

address). 
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12 email exchanges between Jerry Dratler and the SF Planning Department over 
25 days regarding access to the Planning Department new construction file for 
Angus McCarthy's house at 365 Pacheco Street. 

Email # 1 October 11, 2021 1 :56 pm. Initial document request sent to the Planning 
Department requesting access to the new construction file for 365 Pacheco 
Street, Angus McCarthy's house. 

iFrctn1:: filu'fietj}@gtnaiLc:crn 
!Subjeat: D~r:Um~~ :re<q~!it dur imm.e.-:iiut.e ~Y-P....1re ut:d l~· C~mkt Pri.1l:t5c Re;.::r.Jrd!i. Ad- 265 Pn.c:h~ St:~h 

Dttl!e>-:. Octc.1be-..- 11, ~C<a1 ~t 1 :55 PM 
Too rko'i'ohilli=l®!!n:m.'l.ct>rn 
Cu: f{:-.rli'.13~~fn@d.3m.or 

Tn: Rich Hms 

CC: Jonas lonin 

Fmm: Jerry Dratler 

Date: October 111., 2021 

RE: Document request for immediate disdosure under the Califomia 
Public Records Acl - 365 Pacheco Street 

Dear Mr. Hims, 

I am requesting access to records ~n your posse:ss1on or control at tlhe 
So F. PJ.annin·g Department for the purposes of inspectlon and copying 
pursuant to the Ca~ifomla Pub(ic Records Act, Callifornta Govemmenit 
Code§ '6250 et seq. f'CPRA"), and Arfic~e I, § 3(b) of the California 
Constitutlon. Tihe specific records I seek to inspect, and copy .are listed 
below. As used herein, "Record'' includes "Public Records" and 
"Writings" as those terms are defined at Government Codie§ 6252{e) 
& (g). I rrequ.est immediate acces.s to inspiect/copy: 

1. The Piannlng Department file for the construc1tio111 of a 
new house at 365 Pacheco StreeL Documenits I would 
IEke to review include the 311 Not1ce and the plans that 
were sent to the neighbors with the 311 Notice. 

If you contend that any portion of the trecords requested is exempt 
flrom disclosure by express pmvisions of la;;v. Govemment Codie§ 
6253(a) requtres segregation and redacitton of that materfal in order 
that the remainder of the 1ecords may be reVeased. If you contend that 
any express provision of iaw exists to exempt from disclosure aH or a 
portion of the records I have requested, Government Code§ 6253{c} 
requires that you notify me of the reasons for the determinatlon not 
later than 10 days from you!i rececpt of this rnquest. Government Gode 
§§ 6253(d) & H255(b) requi.re that filly mspnnse to this requ1est that 
includes a determination that the request ts denied, in who~e or 1n Qarl, 
mus:t be io wr:i:tlog aod loc;:lude th~ na;me aod :titl~ Qftbe pen::;,oo(a) 
responsible for the Ctrty's response. 

1 
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Gove1mment Code § 16253-(dJJQrohtiblts 1t:he use of the 10-d:ay~period.,. or 
WJ,Y...J]Jl"OYis.iooi;z. Qf the Ce RA O;C an,y,• Qther laW,~JiCGE#Ss for 
1Qtuir:gbses of insQecitlng publ~c records." 

In :responding to. thls request, please keep in rnind that Article 1, § 3(1b) 
(2) of the California Constilibutuon expressty req ufr.es you to broacHy 
.construe a'H provisions 1tha1t further the pubHc's rigiht of aocess, and to 
app~y any llim'itaUons on access as 1n1arrowly as posslib~e. 

twpu fid. liilke to· review th:e file in tih~ next three daY-s. l·f I can provide 
amy clauEfJcation that wi'll ihe1p ex;pedute Y·OUli attention to my request, 
please contact me at 650""678-43.Q.8 o'r dlrattlerJj@grf1_~lll.()qr11l. 

Thank ~1,rou for your Umely attention t() this matter, 

S(ncerely,. 

Jerry 0.raUer 

Email# 2October12, 2021 4:12 pm. Planning Department email response that 
they only have one file for Mr. McCarthy's house, the lot line adjustment file and 
not the new construction file. 

From: CPC·AeoordR!KJuest CPG·RecordAequest@sfgov.org # 
Subject FW: Document F!l{[U9St !Oi Immediate disclosure und the CalUornia Public Reeinds Act· 365 Pacheco Street 

Date: October 12, 2021 at 4:12 PM · 
io: dratleQ@gmail.com 
Cc: CPC.RecordAaquest CPC·AecordRequest@slgov.org 

Mr. Dratler. 
We Ve received your request for files regarding developments at 365 Pacheco 
Street. Attached is the subdivision file for the lot line adjustment from 20051 which 
looks like it was abandoned. 
We have no other files available. If there were plans to develop the property we 
have not received a fomal application. 
This wrn deem your request complete. 

49 Soutl1 V.an Ness Avenue, Suite 14001 San Francisco, CA 94103 
Direct: 628 ,652. 73<16 I WJ.YJ1t.sf~lamlim1m:g 
~-- t"".~---: ___ r't:,. ___ ,..i..,. T._/!._.y ___ L~-·- ll. __ . 
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Email# 3October13, 2021 8:38 am. I sent the Planning Department an email 
response informing them the notes on the building permit in the PTS system 
shows the Planning Department mailed a 311 Notice to the neighbors of 365 
Pacheco Street on August 24, 2005, and suggested they check with the Planning 
Department employee who mailed the 311 Notice. I also mentioned that I look 
forward to reviewing the Angus McCarthy new construction file in person in their 
office. 

'From: dratlerj@gmail.com <dratlerj@gmail.com> 
Sent: Wednesdi:r · October 13 2021 8:38 AM ....... y, . .. . . ·' . . . 
Ta: CPC·RecordRequest <CPC,RecordRequest@sfgov.org> 
Cc: richhilllssf@gmaiLcom; lonin, Jonas (CPC) <Jonas.ionin@sfgov.org> 
Subject: RE: Document request for immediate disclosure und the California Public 
Records Act , $65 Pacheco Street 

Ch··n Son . a .. ' 
Thank you for your prompt response to my California Public Records Act request I 
believe there ls a Plannlng Department file for the new construction at 365 Pacheco 
Street. You might want to check with Tom Wang if he still works tor theclty. The section 
311 notice was mailed on August 24t2005 and expired on September 23,2005. 

I look forward to reviewing the file in person Jn your oftlce soon. 

Regards, 

Jerry Dratler 

Email# 4 October 13, 2021 3:28 pm. The Planning Department sends me a copy of 
the 311 Notice for 365 Pacheco Street and the 311 plans from a file the Planning 
Department refuses to acknowledge exists. 

From: CPC-RecordA!}Quast CPC>RecordRequest@sfgov.org # 
Subjact: RE: [){)cum@t request for lmmooiate disclosum und the California Public Re>cords Act - 3&; Pacheco Street 

Data: October 13, 2021 at 3:28 PM 
io: dratle~@gmaiLcom, CPC-Reco1dRequest CPC-RecordRequest@sfgoY,org 
Cc: richhflifllsf@gmail.com, lonin, Jonas (CPG) jonas.ionin@sfgov.org 

Mr. Dratler, 

Please see attached files. 

49 South Van Ness AvenL1e, Suite 1400, San Fiancisco, CA 94103 
Direct: 628 .652J346 I www.sfplanninQcQ:LQ. 
San Francisco Pronertv Information Mao 
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Email # 5 October 13, 2021 4:59 pm. I thank the Planning Department for sending 
me the two 311 Notice files and ask for an appointment on Thursday or Friday to 
review the entire file at the Planning Department. I also mention the 311 plans 
they sent me are missing pages A2, A3, and A4. 

From: Jerry Dratler drallerj@gmail.com 
SubJsct: Re: Document tecjLtest for immediate dfsclosure und the California PublOC: Records Act· 365 Pacheco Street 

Date: Octo1J.ar 13, 2021 at 4:59 PM 
To: CPC.ReccrdRequest CPC"RaoordRg-qul*lt@sfgov.org 
Cc: richlllll[ssf@gmail.com, lonin, Janas (CPC) jonas.ionln@sfgov.org 

Bee: Dennis Richards drtchards20@outlook.com, Joe Eskenazi getbackjaejoo@grnail.com 

Thank you for promptly sending the two PDF mes. I would like to make an 
appointment on Thursday or Friday to review the entire file.What time would be 
most convenient for you? The plans you sent me are incomplete.Plan pages 
A2,A3 A4 are missing and there are other documents in the file that I would 
like.to review. 

Re· ards g I 

Jerry Dratler 

Email #6 October 14, 2021 9:07 am. I sent an email to the Planning Department 
identifying the documents in the 365 Pacheco Street new construction file I want 
to review at the Planning Department office. 

<j'.'ri_i From: dratlerj@gmail.com 
Subje-ct: FW: !Document request fOI' immedialf.l disclosure und the California Public Records Act - 365 Pacheco Street 

Date: OctO:lxlr 14, 202:1 at 9:07 AM 
lo~ richhilllssf@gmail.com 
Cc: jonasJonin@sfgov.mg 

When I arrive at the Planning Department to review the files for the 
new home at 365 Pacheco Street I would like access to all the 
documents in the file including the following documents. 

1. Complete sets of plans for 365 Pacheco Street. The plans that 
were sent with the 311 Notice and the site plan approved by your 
department. 

2. A copy of Alice Barkleis May 2006 letter to Rick Cooper and 
Ceclia Jaroslkawsky. 

3. A copy of the categorical exemption issued by your department. 

Regards, 
Jerry Dratler 
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Email #7 October 18, 202111 :24 am. I received an email from the Planning 
Department claiming there are no additional records and suggesting I contact DBI 
for a complete set of 365 Pacheco Street plans. 

From: CPC-Flecordflequost CPC·RecordRequest@sfgov.org 
Su bf act: RE: Document request for ~nm9<fiate disclosure und the California Public Records Act - S65 Pacheco Street 

Dnte: October 1 B, 2021 al 11 :24 AM 
To: Jerry Dtatler dratt<>ri@grnail.com. CPC-Reco1dRequest CPC-RecordRequest@sfgov.org 

Mr. Dratler, 
My apologies for the delayed response. Planning has no additional records to 
provide. 
You may contact the Department of Building Inspection for complete building plans. 

All building permit applications, approved site plans, certificate of occupancy, 
complaints and/or inspection reports are the Department of Building Inspection 
(DBl's) legal records, and you may request such plans from DBI by completing a 
request form at https://sfdbi.org/RMD or email DBI Sunshine Re!;Juests. 

~ 

•19 Sout11 Van Ness Avenue, Suite 1400, San Francisco, CA 94103 
Direct: 628.652.7346 I www.sfolanning.&r.g 
San Francisco Property Information Map 

Email# 8 October 27, 2021, 6:49 pm. I sent the Planning Department an email 
recapping our email exchanges and pointing out Planning Department violations 
of the California Public Records Act like redacting pages A2, A3 and A4 of the 365 
Pacheco Street plans without providing a written justification for redacting the 
pages and refusing to grant me access to the Planning Department new 
construction file for 365 Pacheco Street. 

from: Jerry Orat!H <d.ratlfilj@gmalLmm> 
Date: Wednesday, Oclctier 27. 2021 a\ G PM 
To: "Hillis, Rich (CPC)1' <rich,hillls@slgov.org>, "lonin, Jonas (CPC)"' <jonas.ionin@sfgov,org>, Chanbo1y 
Son <cilaub.my~s1~J!1V,!2[9> 
Cc: "MelgarStatt (80:::1" <melgarstaff@slgov.org>. "Peskin, Aaron (BOS)'1 <aaron,peskin@s!gov.org>1 

'Preston. Dean (BOS)' <dean.Qreslon@s!gov.org;" "Ronen, <hillfilY..ronen@sfgov.org>. "Pelham. 
Leeann (ETH)" <W.PJilllalllQ~filg91Qlg>. C1!yE1t!o1ney <!iiW1t0m!lY,..@~a1~ty~Uy,Qrg> 
Subject; Please comp!11 with the Act ancl alio1'.' me lo review your 
!ile on the construction ot Mr. McCa11hy's house al 365 Pact1eco Street 

5 
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On October 11, 2021, l sent you a California Public Records request for access to the 
Planning department new construction file for 365 Pacheco Street Under the law you 
are required to grant me acces5 to the file or specific documents in rny request Your 
department had 10 days during which your department should have notified rne of any 
dacLm1ents you bel.ieve are exempt from pubt1c disclosure. Your def.!artment dr,d not send 
me a notice cla~ming spedfic documents were exemi;it from disclosure.· 

Your dep~rtment is atlowed to withhold records you deem are exempt by sending me a 
written determination of the documents or potions of the documents that you deem are 
exempt from disclosure no later than 10 days from the receipt of my document request 
Your departrnent did not send me a wdttE;n notice that any documents in the Planning 
Department 365 Pacheco Street new construction file are exempt frorn disdosure. 

Ib.eJ:filru.a~~tlallQC<llJJ'.l~Ot:;i. iaJb~g..DJ;:p,attmoolrl~ 
constwdion file for 365 PachRco Street. 

I have summarized our 7 ernaH exchanges from the attached PlDF beJmi,,1• Tile ema~I 
exchange documents Planning Department violations of the Califomia Public Records 
Act If Mr. Hillis does not grant me access to the new construction file for 365 Pacheco 
Street, my only option is to file a complaint with the San Francisco Ethics Commission. 

On October 1'1, 2020, I sent Mr. H!His a California Public Records Act request to review 
the new construction fite for 365 Pacheco Street 

2 On October 12, 2021, l received ao ematl from Piaoning Department with the 365 
Pacheco Street lot Hne adjustment file attached and a claim from Chanbmy Son there 
are no other files available. ~s there a new construction file for 365 Pacheco Street that ts 
not available? 

3 October 13, .2021, Jerry Dratfer sent Chanbory Son an email suggesting he work with 
Tom Wang to locate the new construction file because the Pl'anning Department sent a 
311 Notice to the neighbors an August 24, 2005._ 

~ October 13, 2021, email response from Chanbory Son wlth a copy of the 31i Notice and 
a set of 31 'I plans missing pages A2, A3 and A4. Section 6353(c) of the California Public 
Records Acts says l am entitted to a written determination why the Planning Department 
did not send rne pages A2, A3, A.4 of the 311 Notice Pl1ans. When wm you be sencling 
me the written notice? 

5 October 13, 2021, Jerry Dratler sent an email to CPC Records Request with copies to 
Mr. HilHs and Mr. lonln requesting a Thursday or Friday apponntment to review the 
Ptannin.g Department new construction file for 365 Pacheco Street. 

6 Monday October 18, 2021, email response frorn Chanbory Soh stating the Planning 
Department has no additional records to provrdi:=L My document request was to review 
the entire conten1s of the P!anning Department new construction fil'e for 365 Pacheco 
Street I did not request copies of specific documents. 

7 Monday October 25, 2021, emaH response from ChanbOflJ Son stating the Planriiog 
Department is look.Ing for the AHce Bar!<Jey email and wi!I endeavor to complete my 
request b)/ November 1. 2021. Fi~een clays have elapsed since t sent an ernail request 
to revle1N the Plarining Department new construction file for 365 Pacheco Street 

6 
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The Planning Oegartment's violation of the reguirements of the California 
Public Record Act when San Francisco residents and members of the 
Board pf Sugervis9rsare lnguiring into corrugtion inthe Oe(Jartment of 
Buildinglnapection is intolerable. 

Jerry Dratler 

Email #9 October 28, 2021 9:48 am. I received an email from the Planning 
Department claiming as far as they are aware they are not withholding documents 
on Angus McCarthy's house. 

From: lonin, Jori?is (CPC).::jm1asJonin@sfgov.org> 
Sent: Tliwsde,:,1, October 28; 2021 9:48 AM 
To: Jerry Dratler <~ruwrnail.cnrn>; Hillis, Rich (CPC) <ricltbillls@_&fgw.org>: Sor1, Chanbor11• (CPC) 
,-·11knn1\l\i't(lOO@filrm11 mg·--~~)!· .. ~~·J 

Cc: MelgarSH1f {BOS} <!MJgarn!P.ff_®§fru;iy,_grg::-; Peskin, Aaron (BOS') ~e-~tQOjp_e~hVi'i>g.!g.Qillifg~< PrBSt:Lin, 
Dean (BOS).;::deattP-reslm1@sfgnv.mg::.; Roneri, HiHar~,,. ·r:hlllary.ronen@sfgm1.mg>; P·el'rn:rn, Leeann (ETH) 
·::leeann.pelham@sfgov.org>: Cityattorney ·::CilY-attorney@sfciti@11;!,Q(g>: Ly11ch, Laura (CPC) 
<Jaura.lynch@sfgov.org> 
Subject: Re: Please comply with H1e California Put·!ic Records Mand allow rne \r} review your departrnerit's 
file on the oor1strucHon ol Mr. McCarihy's 1·1''.J1J£.G a! 385 Pacheco Stree! 

Mr. Draller; 
As. !ar as we are aware, we are not withl1olding any Pesponsive documents to your request related to 365 
Padieco StreeL Some dc.i:urnents are not in our pos.sessiorJ, some may lrnvB never been digitized and some 
may halJe been des!r:oyect 

In 2005, the Departmer1( had not yet developed a digitiza!ion policy for records related to building permit 
applicalions arid.for cases. 

Our extensive :3earch has produced only those documents alrnady provided to you. l'I any addiliOf1al documents 
emerge. we will certainly provide then'1 lo you on a tolling basis. 

It goes without sa:ying that thfis resull lrustrates my Of1ics, at leas! ss much, a@. i!. probably does you. 

B!ncerelv. 

Jonas P Ionln 
Dlri:!etot of totMll!'>!.ilOtii Affillts 
San Franmca Pl.rnn ng 
119 South Van ;.'ess A•1e@e1 Suite 1400, San Franmco, CA 1~ 1UIJ3 
Dire-ct 62.8.652. 75£:9 I \'iW\'1.stfilanfllnq,Q_rg 
5%o Ern11dsco Prnilfil!\' lnformaHon Ma;i 
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Email #10 October 29, 2021 9:34 am. I ask the Planning Department why pages 
A2, A3 and A4 are missing from the 311 plans they sent me. 

From: 11dr.at~Brj@.gmaU.qom11 <d.rfillfilj!gmaitr.:mn> 
Date: Friday: October 29, 202 i at 9:34 AM 
To: ~1011it\ J1x1as (CPCf1 <~jonas.ionln@sfgov.org>; "Hillis, Ricll (CPC)" <rich,hil1is@sfgov.org>1 Chanbory 
Son <clmnb.oty;Bon@.sfgov,mg> 
Cc: "Mel1~1aJStaff (BOS}" <mfilgaralaff®s!g,QlL,Q!g>. 11 Peskin .. Aarnn (B0$) 11 ~!&S~l!J@.£gQYJig;-.i 
'"Preslot\ Dean (e.OS)" <dean.greston@sfgov.org>, "Roner\ Hliiar)"'' <hillary.ronen@sfgov.org>, 11Pelharn, 
Leeann (ETHr <leeann.gelham@sfgov.org>, Cityatiorney <Qill!attomey@sfolt}@tty.org>, "Lynell Laura 
(CPC)" <Jmjy~gQY&tg> 
Subje®t: RE: F'lea:3e comply with the California Publtc Records Act and alloV·i me to review your 
department's file on the construcllon of Mr. McCa1tliy1s house at 365 Pachem Street 

Thank ynu for your rnply. Pl632J3 explain why the plans (attached) !hat I was sent by your deparlrnenl are 
missing pages ~.2,A3; and A4. 
R ~,·-ia· rdc· L.: ;.i, 

Jerry Orn.tier 

Email # 11 October 29, 2021 9:38 am. The Planning Department says there is no 
explanation for the missing 311 plan pages A2, A3, A4. 

From: lonin. Jonas (CPC) <jooas.ionio@sfggy.Jlrg> 
Sent: Fnday, Q(.iOber 29. 2021 9:38 AM 
To: ctmlli:rig£~; Hillis. Rich (CPC) <ctclUUlli.SSill.sfg!l.\'.,Q19>: Son. Cllant10ry (CPC\ 
<ctl.anhru)'JiQJl@.Slg.C!.l'J:U'g> 
Cc: MelgarStaff (BOS) <melgarstaff@sfgov.org>: Peskin. Aaron (BOS) <aaror1.P.eskin@sfgov.org>; Preston. 
Dean (BOSJ.-:;dean.i:ireston@sfgov.org>. Ronen, Hillary <hillary.ronen@sfgov.org>: Pelham, Leeann (ETH) 
<leearntgelham@sfgov.org>: C1tyaltorne)1 -::CitY.attorney@sfcllYfil!Y..org>: Lynch. Laura (CPC) 
<.laura.h1nch@sfgov.org> 
Subject: Re: Please comply with U1e Cal1forn1a Public Records Act and allow me to review your department's 
file on the construction of Mr. McCarthy's house at 365 Pacheco Street 

Mi Dratler. 
We have no explanation for you. that would not be pure speculation. My Office can only provide what it 
discovers. 

Jonns P ronln 
Dlrnctor of commission Affairs 

I 
~1zin FrJcnc1s-co Plarning 
·\9 SoiJth Van Ness 1wenu2, SuttE 1-~0IJ. San FnFi.:isco, C4 94203 
Dir0ct: 628.652. 75&9 I 1•<w1ufplannin<LQ!]. 
S;io Er~nq>co Ern.12fil:i..lnJ.Qr.Jllliio1 MoQ . 
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Email # 12 November 5, 2021 11 :34 am. The Planning Department sent me an 
email claiming they do not have any additional records on Angus McCarthy's 
house. 

From: Jerry Dratlet dratlerj@gmail.com 
Subject: Fwd: Ptaasa comply with the California Public Records Ac! and allow me lo review your department's file on the construction 

of Mr. lv1cCarthy's house at 365 Pacheco Streel 
Date: November B, 2021at11:34 AM 

To: J!'lrry Dratler draller@me.com 

Ftt1m: CPL-H.;:.rn1r:f;1~:1·ue!<I 
Subject; RE; Plea<< corn ply 
hou~e n1 :!165 P;.'lc.heco !Hr!!t1 
Pate; Ui::.«:trrtnc · ~·- 2 . ·: '1 !. • 1 f·[;Y 
T-o:'{!Lt!llr;-JJ'',-! 1 ' I .;91 .. '.~'· 1 ''\i\ 

Cc-:-'i.c· "'WD'· ,. 1F, :· -; 

Mr. Dra!ler. 

I am emailing '/OU confirming thfl1 we have conducted a diligent search !or the remaining requested records and 
concluded that we have no further rncords responsive to yow request 

Please note U'lat in 2005 most cateh]Orical exemptions issued !or Buildin~J Permits we1e either stamped on the 
plans a11dlor written on the building permit. \l.'ith no separate exemption document iri the possession of the 
Planning Department. All buildmg permit applications, approved site plans. certilicate of occupancy. complaints 
and/or inspection reports are the Department of Builclmg Inspection (DBl's) legal records. and you rnay request 
such plans lrnm DBI by completing a request form at WlRs:().sfdt>l Q(gL8MQ. Additionally. you can make a 
request by sending it to Uus email: dbi s1msbln0requestc1ilsfgmwrg 

I.Ye are not producing document;; protected by atromey·c!ieni pm•ilege. The CafiL0m:,1 Pubf;c Records Act does not 
require a1111gency to provide 'records the disclosure of which is exempted or prohibited pursuant to federn/ or sl;1te law. 
Including. but not limited to. provisions of the fa'fdenoJ Code rehlting to p!ivtlege." (Calilomil1 Go't'ernment Code Section 
6254/k)) Ca/1fomia Evidence Code Section 954 protects from disclosure communicaUons between attorneys and l/wir 
c/fents. Tlw San Fm11ci5co Sunshine Ordinance autho1izes the wil/1/io/d,ng of reoJrds based 011 specific permissive 
exemptwns 1r1 the California F'llblic Records Act .:rn.1 wo.,·:c,,c;:: r•i law pro/Jib/ting d1sck1sure. (S.F Admm. Code Section 
6727) 

Thank you, 

Laura 

Urnr11 Lynch, senior Pl<rnner 
Ma11agl!r of CommlsslO!i Affairs 
S~n Frnnc15CO ~lf.a11111tlO 

49 So·.ith Van t~e:Ss Av::nue. Su,l>:: 1 1~00, San r:rano::co, !~A 9·~:03 
U11cct. 62B-652·7SS•\I ~ol.i.illrun.Q.JlI!l 
?an Francisco Property lnformation Mag 
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Leger, Cheryl (BOS) 

From: 
Sent: 
To: 
Subject: 

Jerry Dratler <dratlerj@gmail.com> 
Thursday, December 9, 2021 2:36 PM 
SOTF, (BOS) 
Re: SOTF - Complaint Committee hearing, December 21, 2021; 5:30 PM; remote 
meeting; 

This message is from outside the City email system. Do not open links or attachments from untrusted sources. 

I am responding to the hearing notice I received. What role if any do I have in the hearing process? 
Am I allowed to present my complaint and if so how much time do I get? If I am able to make a 
presentation and elect to have powerpoint slides must the slides be sent to the SOTF five days before 
my presentation or can I share the screen the night of my presentation. 

Thank you, 
Jerry Dratler 

On Dec 7, 2021, at 8:58 AM, SOTF, (BOS) <sotf@sfgov.org> wrote: 

<SOTF - Complaint Procedure 2019-10-02 FINAL.pdf> 
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i (BOS) 

From: 
Sent: 
To: 
Subject: 
Attachments: 

dratlerj@gmail.com 
Sunday, December 12, 2021 9:28 PM 
Leger, Cheryl (BOS) 
My presentation materials that are due December 16 2021 
December 21 SOFT hearing- final .pdf; exhibits for December 12 email .pdf 

This message is from outside the City email system. Do not open links or attachments from untrusted sources. 

Please confirm receipt of this email and let me know if there is anything else I need to do before the December 21,2021 
hearing. 
Regards, 
Jerry Dratler 
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To: SOTF, Cheryl Leger (BOS) 

From: Jerry Dratler 

Subject: file #21151, Information in support of my complaint 

Date: December 12, 2021 

The Planning Department appears to have violated the California Public Records Act, 
once when they failed to notify me within ten days of my complaint that they were 
withholding 365 Pacheco Street documents and a second time when the department 
failed to send me documents that appear to not be subject to protection under attorney­
client privilege. 

The Planning Department may have also violated the California Public Records act a third 
time if the department improperly redacted pages A2, A3, and A4, of the 311 Notice Plans 
I was sent. This can easily be determined when the Planning Department provides the 
Sunshine Ordinance Task Force with a 2005 copy of the PDF. 

It is very odd there is no public record of the planning application for the President of the 
SF Building Inspection Commission's new construction at 365 Pacheco Street in the 
Planning Department on line Property Information Map. I initially thought the absence of a 
public record was a clerical error. However, when I found there was also no record for the 
construction of the President of the SF Board of Appeals investment property at 133 Elsie 
Street, I became less inclined to conclude the two incidents are clerical errors. 

The Planning Department can disclose all the 365 Pacheco Street documents that were 
withheld to the Sunshine Ordinance Task Force (SOFT) without violating the City's 
attorney-client privilege. Pages 7-23 in the attached PDF confirm the document transfer 
would not violate the attorney-client privilege. 

The Planning Department's 1) potential violations of the California Public Records Act, 2) 
potential improper redaction of pages from the 311 Notice Plans, 3) mischaracterization of 
the content of the 14 emails and 4) failure to publicly disclose the planning application for 
365 Pacheco Street are serious potential violations that require the Sunshine Ordinance 
Task Force to determine if the withheld documents have been correctly determined to be 
subject to attorney-client protections. 

Once the Sunshine Ordinance Task Force has 1) reviewed the 2005 PDF of the 365 
Pacheco Street plans, 2) reviewed the withheld documents to determine if the documents 
are protected under attorney-client privilege and 3) determined if the Planning Department 
improperly withheld documents that were not subject to attorney-client privilege, the 
Sunshine Ordinance Task Force can determine if the SOFT has jurisdiction and issue a 
report or recommendation. 
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Summary of Communications with Planning Department 

My email exchange with the Planning Department over 25 days (14 emails) documents 
the obstacles I encountered when I requested access to the Planning Department 
construction file for a new home constructed at 365 Pacheco Street. I requested access to 
the entire file and the Planning Department chose to se11d me copies of specific 
documents. 

The first email response (email #2) I received from the Planning Department claimed 
there was no formal application for the construction of a new house at 365 Pacheco 
Street. The department's response makes sense because the only Planning application in 
the Planning Department Property Information Map (exhibit page 1) is for a lot split. 
However, if you look under the building permit tab (exhibit page2) in the Property 
Information Map (PIM) you see the Planning Department approved a building permit for 
the construction of a new house at 365 Pacheco Street. 

Why is there no planning application for the construction of Angus McCarthy's (President 
of the Building Inspection Commission) home at 365 Pacheco Street in the Property 
Information Map and is this an unusual occurrence? I don't think so, I recently found a 
second example. There is no planning application in the PIM for the construction of a new 
home at 133 Elsie Street by Darryl Honda (President of the SF Board of Appeals). 
Exhibits on pages 3 and 4 show the absence of a planning application for the home at 133 
Elsie Street when there is a Planning Department approved building permit. 

The absence of planning applications in the PIM for new homes by senior members of the 
City Family is either a clerical error or a deliberate practice. The public deserves an 
explanation when it happens twice. 

When I sent an email to the Planning Department informing them of the 311 notice sent to 
the neighbors of 365 Pacheco Street, the Planning Department sent me a copy of the 311 
Notice materials. 

• The Planning Department did not send me a single correspondence document 
between the. project sponsor and the Planning Department. It is unlikely there was 
not a single email exchange between the project sponsor and the Planning 
Department. 

• The copy of the 311 Plans I received on October 13, 2021, was missing three 
pages (A2, A3 and A4). Were the three pages missing from the copy of the original 
311 plans in the Planning Department files or did a Planning Department employee 
redact pages A2, A3 and A4? This question can easily be answered if the Planning 
Department produces a PDF file of the 311 plans with a 2005 date. 

It took the Planning Department 25 days to admit they are withholding 365 Pacheco 
Street documents. The California Public Records Act gave the Planning Department 10 
days from the receipt of my document request to notify me in writing which documents in 
the 365 Pacheco Street file are exempt from disclosure. The 10- day requirement was 
clearly disclosed in my first email. The disclo2ure from my October 11, 2021, email is 
below. 
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If you contend U1at any portion of the records requested is exempt 
from disclosure by express provisions of law, Government Code § 
6253(a) requires segregation and redaction of that material in order 
that the remainder of the records may be released. ff you contend that 
any express provlslon of taw exists to exempt from disclosure aH or a 
portion ofthe records I have requested, .Government Code§ 6.253(c) 
requires that you notify me of the reasons for the determination not 
later than 1 a days from your receipt of this request Government Code 
§§ 6253(d) & 6255{b) require that.an~re,~p.poJi:le totbis rf:QU!J&Uhat 
includes .. a.determination . .thaUhEt reguestisdenied,1n wboleorJn .. Qart, 
CD!.161 tie Jo ~riilag .a.ad .ia~lude lb~ name and tlili pf the g~c~gu(.a} 
resgonsible for the City's response. 

Government Code§ 6253{Q.Lprohiblts the use of ;the 10,...daY- period, or 
auy.Rffivfsjons of the CPRA or any, other law, Jo delay, access for 
gurnoses of insQecting_11ublic records." 

I have not received a copy of three attachments ta Alice Barkley's May 2006 letter to Rick 
Cooper and Celia Jaroslkawsky and a copy of the Categorical Exemption issued by the 
Planning Department. 

• It is unlikely these documents are exempt from disclosure. 

• Furthermore, I did not receive a single copy of correspondence between the 
Planning Department Planner and the project sponsor. These documents would 
not be subject to attorney-client privilege. 

The Planning Department's failure to declare the existence of attorney-client protected 
documents within the10-day period under the California Public Records Act and the 
October 18, 2021, false statement there are no additional records makes me suspicious of 
Ms. Lynch's November 5, 2021, claim that some of the documents in the 365 Pacheco 
Street file are attorney- client protected. 

• The Planning Department can share attorney- client protected documents with 
other City Officials like the Sunshine Ordinance Task Force. Exhibit pages 7-23 
confirms the sharing of attorney- client documents is permissible. 

• Ms. Lynch should be required to provide a copy of all the protected documents to 
the Sunshine Ordinance Task Force Committee so the Committee can confirm all 
the withheld documents are eligible for attorney-client protection. 
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My review of the Planning Department's November 30, 2021, response 

Ms. Lynch listed 11 emails in her response below. She failed to reference 3 emails and 
some of her characterizations of the content of the individual emails are incomplete or 
inaccurate. I inserted my comments in blue to provide additional or corrective information 
to Ms. Lynch's November 30, 2021, response. 

DATE: 

TO: 

FROM: 

RE: 

November 30, 2021 

SOTF - Cheryl Leger, Board of Supervisors 

Laura Lynch, Manager of Commission Affairs 

File No. 21151 - Planning's Response 

If the complaint references an information or records request: 
1. What was the original request you received? Attach a copy of the original request. 

Planning Response- All emails referenced below are attached in Exhibit A 

a. Email #1-0n October 11th, 2021 - The complainant submitted an Immediate Disclosure 
Request to the San Francisco Planning Department. 

In this email I requested access to the Planning Department records for the 
construction of a new house at 365 Pacheco Street. I also informed Planning 
Director Hillis and Mr. lonin they had ten days from receipt of my document 
request to notify me in writing of any documents in their possession they believe 
are exempt from disclosure. The Planning Department responded 25 days after 
receiving my complaint that they were withholding documents. The last email, the 
November 5, 2021, email included the sentence. "We are not producing 
documents protected by attorney-client privilege". 

b. Email #2- On October 12th, 2021 - The Planning Department provided the complete case 
file for the subdivision at the requested property. 

The Planning Department email response on October 12, 2021, acknowledged my 
document request and said attached is the subdivision file for the lot line 
adjustment from 2005, which looks like it was abandoned, and we have no other 
files available. If there were plans to develop the property, we have not received a 
formal application". The Planning Department had received plans and approved a 
building permit to construct the home at 365 Pacheco Street. 

c. Email #3- On October 13th, 2021 - The complainant submitted a follow up email 
requesting an additional search of files of Tom Wang, the Planner assigned to the review of 
the project. 

There never was a search of Tom Wang's files so I could not have requested 
an additional search of Tom Wang's files. In my email I said Tom Wang in the 
Planning Department approved the building permit and a 311 Notice was 
mailed on August 24, 2005. If there was an initial search of Tom Wang's files, 
the Planning Department would have found the new construction file I 
requested. 4 
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d. Email #4- On October 13th, 2021 - The Planning Department provided the 311 
Notification and plans in the possession of the Planning Department along with additional 
files that may be of interest to the complainant. 

The 311 Plans the Planning Department sent me were incomplete, pages A2, A3 
and A4 of the plans were missing. 

The Planning Department did not send me the documents listed below. Are 
these documents subject to attorney-client privilege? 

o 365 Pacheco Street is constructed on two lots, this is illegal. I did not 
receive any internal Planning Department correspondence regarding 
the construction of the house on two lots. If the lot merger was not 
approved, it is unlikely there was no correspondence regarding the 
construction of the house on two lots. 

• I did not receive a copy of the environmental review referenced on page 
92 of the PDF submitted by Ms. Lynch. 

• A Planning Department Categorical Exemption is referenced in Ms. 
Barkley's May 19, 2006, letter. I did not receive a copy of the Categorical 
Exemption. 

• I did not receive a copy of the 3 exhibits listed on Ms. Barkley's May 19, 
2006, letter on pages 24 and 25 of Ms. Lynch's PDF. 

• I did not receive Rick Cooper's and Celia Jaroslkawsky's response to 
Ms. Barkley's May 19, 2006, letter. 

• I did not receive a copy of the Residential Design Team analysis of the 
project at 365 Pacheco Street. 

• I did not receive a copy of the meeting minutes from the June 6, 2005, 
neighborhood meeting to review the proposed project. 

The Planning Department should not have combined all the documents into a 
single PDF file. I should have received a Zip file with the individual PDF files. 
This would have allowed me to determine if pages A2, A3 and A4 were in the 
311 Plans that were sent to the neighbors of 365 Pacheco Street in 2005. 

e. Email #5- On October 131h, 2021- The Complainant emailed the Planning Department 
requesting to review the "entire file" and noted that the plans provided were missing 
pages." 

In this email I thanked the Planning Department for promptly sending the two PDF 
files and requested an appointment on Thursday or Friday of the same week to 
review the entire file. I also informed the Planning Department the 311 plans I 
received were missing pages A2, A3, and A4. 

Email #6 is missing from Ms. Lynch's response (exhibit page 5). In 
the October 14, 2021, email I wrote that when I arrive at the Planning 
Department to review the 365 Pacheco Street file, I would like access 
to all files including 1) a complete set of plans, 2) a copy of Alice 
Barkley's May 2006 letter tosRick Cooper and Ceclia Jaroslkawsky, 
3) a copy of the categorical exemption issued by the Planning 
Department. 

P790 



f Email #7- On October 18th, 2021- The Planning Department clarified that all digital files 
provided to the complainant are what is in the possession of the Planning Department 
and there are no additional files available for the complainant to review in-person. 
The pages of the plans provided to the Complainant are the only pages in the 
possession of the Planning Department, there are no additional pages being withheld. 

The Planning Department's actual October 18th response is much different from 
the statement above. 1) there was no reference to digital files, 2) there was no 
reference to reviewing files in-person, 3) the actual statement was, "there are no 
additional records to provide", 4) the response did not include any reference to 
withholding records or any reference to the only pages in the possession of the 
Planning Department,5) the Planning Department suggested I contact the 
Department of Building Inspection for complete building plans . 

. g. Email #8 -On October 22nd, 2021 - The Complainant provided an email re-requesting 
documents already responded too. The Complainant also requested an email from 2006 
from "Alice Barkley" along with the Categorical Exemption. 

This is an important email exchange (page 11 of Ms. Lynch's PDF) because the 
email was sent 11 days after my initial document request and the Planning 
Department failed to disclose, they were withholding documents. In this email I 
summarized the email exchanges and repeat my request to review the project file 
at the Planning Department. I also call out the department's violation of the 
California Public Records Act and my preference not to file a complaint. 

h. Email #9- On October 25th, 2021 - The Planning Department responded to the 
complainant stating that his request for additional documents was being processed. The 
Planning Department clarified that pursuant to Cal. Govt Code 6253(c) and Admin Code 
67.2 l(b) a response would be provided to him by November 1st, 2021. 

In the October 25, 2021, email (page 12 of Ms. Lynch's PDF) the Planning Department 
apologizes for not addressing my request for a copy of the Alice Barkley email and 
concludes the email by saying they intend to complete my request by November 1, 2021. 

i. Email #10 -On October 27th, 2021 - The Complainant sent a follow up email to the 
Planning Department following up on the request. 

The subject line of my October 27, 2021, email, "please comply with the California 
Public Records Act and allow me to review your department's file on the 
construction of Mr. McCarthy's house at 365 Pacheco Street" explains why I sent 
the email. In the email I reaffirm my position the Planning Department is 
withholding documents without sending me a written explanation. I also summarize 
the email exchanges between October 11, 2021, and October 25, 2021. I concluded 
this email with the statement the P@.nning Department's violation of the 
requirements of the California Public Records Act when San Francisco residents 
and members of the Board of Supervisors are inquiring into corruption in the 
Department of Building Inspecp~, intolerable. 



j. Email #11- On October 281\ 2021, and October 29th, 2021 - The Planning Department 
responded stating that all documents have been provided. Additionally, the pages of the 
plans requested are not in our possession. All final site plans are under the jurisdiction of 
the Department of Building Inspection. The Planning Department stated that if any 
additional materials are discovered then they would forward the~ on to the 
complainant. 

I don't see a copy of this email in the PDF sent by Ms. Lynch. Exhibit page 6 is a 
copy of the email. In the email Mr. Ionin, the Director of Commission Affairs, 
claims, the department is not withholding documents, some documents are not in the 
possession of the department, some documents may never have been digitized and 
some records may have been destroyed. 

Email #12 dated October 29, 2021. In this email (page 15 of Ms. Lynch's PDF) I asked Mr. 
Ionin why pages A2, A3 and A4 are missing from the plans the Planning Department sent 
me. 

Email #13 dated October 29, 2021, is on page 15 of Ms. Lynch's PDF. In this email Mr. 
Ionin says the Planning Department has no explanation for the missing pages. 

k. Email #14 On November 5th, 2021 - The Planning Department responded to the 
complainant confirming that no additional documents are in the possession of the 
Planning Department. The Planning Department also stated that in 2005 Categorical 

Exemptions for building permits were typically issued by stamping plans/permits. 
The Planning Department additionally advised that final /stamped site plans/permits 
are under the jurisdiction of the San Francisco Department of Building Inspection. 
The Planning Department explained the only items being withheld are those that are 
protected by attorney-client privilege. 
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2. What records have you provided in response to the request, and on what date did you 
provide them? 
Planning's Response: 

Name of Date 
Record Brief Description provided 

Exhibit 
B 2005.0245S File for Lot-line Adjustment to Merge two lots into one lot 10/12/2021 

365 Pacheco 
Exhibit St-
c 200506296356 311 Notice 10/13/2021 

Exhibit 365 Pacheco 
c reference files Historical files 10/13/2021 

3. What method did you use to locate these records? 
Planning Response: 

D Chanbory Son, Executive Secretary- conducted the initial search for documents provided on 
October 12th, 2021. The documents provided were previously scanned and made available in 
digital format. These are available on the Department's M-Files database. 

J Chanbory Son, Executive Secretary - contacted the Department's Information and Technology 
division to gain access to emails from the Planner assigned to the original permit. This planner 
is no longer with the Planning Department. This search was conducted using Outlook. 

J Laura Lynch, Manager of Commission Affairs- conducted an additional search for documents 
for the property within an address file for this property. The additional documents provided 
were related to a different permit, but the Department provided the documents to the 
complainant out of an abundance of caution. These are available on the Planning 
Department's M-Files database. 

D Laura Lynch, Manager of Commission Affairs - contacted the Planning Depaiiment' s IT 
division to understand if older 311 notification materials are saved outside of the individual 
record file. IT provided a link to these older 311 notification materials. These materials were 
provided to the Complainant on October 13th, 2021 (Exhibit C). These items were located on 
the Department's internal computer drive. The Planning Department is exploring options for 
improving accessibility to these documents for staff and the public. 

D Chanbory Son, Executive Secretary - contacted the Depaiiment's IT division to determine if 
there was a way to search the email system used in 2005- Lotus Notes. This search was 
conducted, and the email requested by the complainant is not in our system. 

D Laura Lynch, Manager of Commission Affairs - contacted the Deputy Zoning Administrator to 

confirm if he had any additional documents for this project. The Deputy Zoning Administrator 
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confirmed that no additional documents are within his possession and the only emails that he 

has are Attorney Client privileged and confirmed with the City Attorney's Office that these are 

to be withheld. Any plans that the Deputy Zoning Administrator has access to are from 

Papervision, a software that select members of the Planning Department have access to. The 

Planning Department cannot release any plans or permits from the Papervision as they are 

under the jurisdiction of the Department of Building Inspection. The Planning Department 

directs the public to the Department of Building Inspection to view/print final plans and 

permits. The Planning Department has notified the complainant that any final plans are under 

the jurisdiction of the Department of Building Inspection. The following text is included on 

Department of Building Inspections website: 

The California Health & Safety Code requires local building departments to maintain 
copies the plans for buildings for which the department issues building permits. (Cal. 
Health & Saf. Code, § 19850.) The San Francisco Department of Building Inspection (DBI) 
maintains building plans for inspection; however, section 19851 of the Health & Safety 
Code prohibits duplication of building plans, except (1) with the written permission of the 
certified, licensed, or registered professional who signed the original documents and the 
written permission of the original or current owner of the building, or (2) by order of a 
proper court or upon the request of any state agency. (Cal. Health & Saf. Code, § 
19851(a).) DBI's process for duplication of plans, and the forms required to submit such a 
request, are available here: https://sfdbi.org/DOP 

4. Did you withhold any information or documents from the requester prior to the filing of the 
complaint? 
Planning's Response: 

D The only documents withheld were emails withheld by the City Attorney's Office. These were 
withheld at the advice and direction of the City Attorney's Office. The Planning Department 
also appropriately directed the Complainant to the Department of Building Inspection for 
access to final plans and permits. 

Did you provide written justification for all withholding of information prior to the filing of 
the complaint? If yes, attach evidence. 
Planning' s Response: 

D Yes, on November 5th, 2021, Laura Lynch sent an email to the Complainant citing that 
documents withheld are attorney-client privileged. (Exhibit A) 

5. Did you redact any information from the documents prior to the filing of the complaint? 
If yes, explain what information you redacted and why. Drawing primarily on the 
Sunshine Ordinance, provide any supporting argument or evidence that each exemption 
in fact applies. 

D No 
Did you provide a written justification keyed to each instance ofredaction prior to the 
filing of the complaint? If yes, attach the original keyed justifications provided to the 
requester (if any), and any new keyed justifications for each redaction. Drawing primarily on the 
Sunshine Ordinance, provide any supporting argument or evidence that each 
exemption in fact applies. 

C N/ A, no documents were redacted. 
6. At the time the request was made, did you search employee personal property (such as 
mobile phones and computers) for responsive records about the conduct of public 
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business? If yes, describe your method for conducting this search. If appropriate, provide 
supporting documentation in your packet. 

D All records provided were available on the Department's M-files database and I:Drive. Staff 
appropriately contacted staff for all materials, including those located on personal property. 

7. At the time the request was made, did you request relevant records from contractors 
your agency has funded, managed, or hired? If yes, describe how you communicated this 
request. Provide supporting documentation in your packet, including communications to 
and from the contractor. 

D N/A 
8. Are there any known responsive records that you have yet to review for potential 
redaction and disclosure to the respondent? If yes, provide the approximate quantity 
and timeline of future expected disclosures. 

D All records in possession of the Planning Department have been provided. The only documents 

withheld are those previously stated. 
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Planning .A,pplications 
Permits are required in San Francisco to operate a lms[ness or to perform constructfon ac@vfty. Tf1e 
Planning Department reviews most appficaiions for fuese permits to ensure tf1at rne projects comply wim 
the Planning Cocl·e lS. Tile 'Project' is the activity being proposed. For a glossary oftem1s, visit Plarming 
Code section 102, or tl1e Help section oft11is siffi. 

Report for: 365 PACHECO ST 

202HH0676GEN Generic (GEN} PRR - 365 Pacheco St 

O!)iltied: 10/19/2021 Statu~: Closed- fr1fom1.21tlrnwl 10/12/2021 

Ass.ignf!d Planrier:. $on chanbor'.1: ChM1bc,r·,·.Sa111;')~sfgu•i.•YJ'.t l E·W-552-7346 

~·RR. Public: Rec<m:ls Reque-'l · 355 Pad1et·O St 

: > MOJlE IXTAl!l.S 

\

2005.0245.Proj<ct Profile {PRJ) '65 PACHECO ST 

opeiH'.id: 3/7/20-05 Stfltu~: clme·d 5/9/2016 

Mslgned Pl~nner: Planri<ng (Ounter: µi',.'.!'di;;v< t~rll ,I fiW.552. BOO 

LOf-LINt. A'DJUS IMHH (0 MERGE. TWO LO'IS INTO ON!: LOl 

~ 20(15,{1245SSubdMsion-REF (SUB) 365 PACHECO S'J 

Ope111ed: 3/7/20D5 st~tu:>: Closed 5/9/201£ 

Ass i]lJH!d Plan t11'!r': CJ.S.fW S LA: o ic(~~£ f.[\0'1.0 r~, / 62 8.652. 7300 
-- .. - ··- ~- .. ~-·· i 

'· '!~?_Re DC~/d.LS. 

~\?.'IT'itted Short r eT"1 ~~en ta ls 
this se.;:L'.on does Mi irK\ude f)f!r)d. rig t•>" deni8J opplirntic·n>. t.ligii:?lf! a.pplicant.;; nt qu~.lifying pn)p~rGe5 moy host 

short-Lwm rerlt()lS while,::in.opplicaLion is pendio1g. 
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Building Permits 
Applications fm Building Permits submitted to tl1e Department of Building Inspection. 

Report for: 3S5 PACHECO ST 

Permit 200%5077918 7 
Status: COMPU: ll · 5/H/21J09 

: i· MORE DmlL:O ; 
~ -- J 

St<1tm: l::XPIRt.b · 10/8/2021 

Address: 365 PACH!:.CO Sr 

Address: 365 PA.rntc:o sv 
convert crnwbn;:H:.e unde'I' building lo wine rnorr1 <l"l<l ex8r'Cis12 r'C1:;.rn. f.~ei:.onfigur'e 1'.V~w entry R81Y1cwe 2 win<low, i'!dd oni:i 

•Nind'ow in bed1·oorn. 

> MOF:E DET.',I LS l 

~ Permit 200506296356 !.5 
~ St<1M; EX~l~:ED. 5/11/2009 Addrn~s: 365 F'.A.CHE.CO SE 

t:rnd new J slNies, sin(; . .:· f8rnily d·i11elli·1g building. 

1MOF:EDICTAILS • 

St:".lhls: E.KPIH!:D · 5/11/2009 

E.red ne·w 3 slo,•ies, sing!:e filmily dwelling building. 

l· MORE DET/11 L~ 

.l\.c -:J it:onal ·\rmits 
il.dd11: 1 .:: Pw·11i·~sl3' ':e'.t:clr' t.JI, µ·lur'rubrng, ett) lodged with the bepMrnlent d Huildi1·1g lnspeO.k1ns. 



133 ELSIE ST 

Planning Applications 
Permits are required [11 San Francisco to operate a business or to perform construction activity. The 
Plam1ing Department rnviews most applications for tl1ese permiis to ensure that the pmjects comp~/ witli 
me Plam1ing Code LJ. The 'Project' is U1e a1::ti11ity being proposed. For a glossary ofterm.s, vis[t Planning 
Code section ·102, or tile Help section oi this site. 

Repori for: 133 ELSIE ST 

Pen1itted Short lerm F~entc:ils 
1 his section does n.c·t inc:lutle pending or.denied ~pplirnl\1)u1s. Eli~~ib~e 8pplic~nt£. 8l quntif}•if1i:). pro~1erties mill' h1ost 

sh0Merm nw1l8ls while an applirnti-0n is pending. 
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Building Permits _, 

Applicattons for Burnding Permits submfited to U1e Department of Building ~11spection. 

Reprnt for: 13-3 ELSIE ST 

?.cti«1e Permits 
None 

C8m oleted PerTiits 

Pennit 201406178679 

Status: ISSUED· 6/17/2014 .1>.ddress: 133 asn:. 51 

lnst~'.l r'1ew firn $f}·rinkler systf!rr1 pet nrpa L:ld Lhroughout ih& bLdding including urHfarground. lnlal 31 spr'inklers. 

'MORC DHAILS I 

i'ermit 201404183612 8"" 
Sta tu:;: toMPLf.tE-10/23/2014 

' MO RE IHT1\ILS 
,_ __ ,,,. •• .1 

Permit 201404082740 C3' 
Status: COMPU:. l t. · 10/23/2014 

Add res~: 133 El'S1t. Sl 

.1>.ddress: 133 El51E SI 

He· .. ision to th& appn:::.ved slrnri·\g pl<ln wiih pBrrnit ap !12oOG0301%94. Shl'..1dr1g wil~ under µ.revie.us perrnits, added cosL 

nf p·18s are $17,000 

'MORE DETAILS ;.: 

PHrnit 2.00503015694 (?, 

Status: CUMPLI: r I:: -10/23/2014 Jl,ddre:&:&: 133 _LSJ!:. s I 
~rncL 3 ;Wr~·. no basBrnent, £ir\g'.e fnmil'I dwi;dl'ng. 

: ~ JllDE DET/•JLS 

3/1/2006 

Exlst~ng Use: 

Propos·ed use: 

con~thKtlm1 cost $700,ooo.oo 

Pilrel.?!: 

t:<. lstrtig u n nts: 

Prop·osed Ut1its: 
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From: dratlerj@gmail.com 
Subject: FW: Document request for immediate disclosure und the California Public Records Act -·365 Pacheco Street 

Date: October 14, 2021 at 9:07 AM 
To: richhillissf@gmail.com 
Cc: jonas.ionin@sfgov.org 

When I arrive at the Planning Department to review the files for the 
new home at 365 Pacheco Street I would like access to all the 
documents in the file including the following documents. 

1. Complete sets of plans for 365 Pacheco Street. The plans that 
were sent with the 311 Notice and the site plan approved by your 
department. 

2. A copy of Alice Barkley's May 2006 letter to Rick Cooper and 
Ceclia Jaroslkawsky. 

3. A copy of the categorical exemption issued by your department. 

Regards, 
Jerry Dratler 

From: Jerry Dratler <dratlerj@gmail.com> 
Sent: Wednesday, October 13, 2021 4:59 PM 
To: CPC-Record Request <C PC-Record.Request@sfgov.org> 
Cc: richhillissf@gmail.com; lonin, Jonas (CPC) <jonas.ionin@sfgov.org> 
Subject: Re: Document request for immediate disclosure und the California Public 
Records Act - 365 Pacheco Street 

Thank you for promptly sending the two PDF files. I would like to make an 
appointment on Thursday or Friday to review the entire file.What time would.be 
most convenient for you? The plans you sent me are incomplete.Plan pages 
A2,A3 A4 are missing and there are other documents in the file that I would 
like to review. 

Regards, 
Jerry Dratler 

On Oct 13, 2021, at 3:27 PM, CPC-RecordRequest <CPC­
RecordReguest@sfgov.org> wrote: 

<365 Pacheco St. - 200506296356.PDF> 

P800 
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From: lonin, Jonas (CPC) jonas.ionin@sfgov.org 
Subject: Re: Please comply with the California Public Records Act and allow me to review your department's file on the construction ' 

of Mr. McCarthy's house at 365 Pacheco Street 
Date: October 28, 2021 at 9:48 AM 

To: Jerry Dratler dratlerj@gmail.com, Hillis, Rich (CPC) rich.hillis@sfgov.org, Son, Chanbory (CPC) chanbory.son@sfgov.org 
Cc: MelgarStaff (BOS) melgarstaff@sfgov.org, Peskin, Aaron (BOS) aaron.peskin@sfgov.org, Preston, Dean (BOS) 

dean.preston@sfgov.org, Ronen, Hillary hillary.ronen@sfgov.org, Pelham, Leeann (ETH) leeann.pelham@sfgov.org, Cityattorney 
Cityattorney@sfcityatty.org, Lynch, Laura (CPC) laura.lynch@sfgov.org 

Mr.· Dratler, 
As far as we are aware, we are not withholding any responsive documents to your 
request related to 365 Pacheco Street. Some documents are not in our possession, 
some may have never been digitized and some may have been destroyed. 

In 2005, the Department had not yet developed a digitization policy for records related to 
building permit applications and/or cases. 

Our extensive search has produced only those documents already provided to you. If any 
additional documents emerge, we will certainly provide them to you on a rolling basis. 

It goes without saying that this result frustrates my Office, at least as much, as it probably 
does you. 

Sincerely, 

Jonas P Ionin 
Director of Commission Affairs 
San Francisco Planning 
49 South Van Ness Avenue, Suite 1400, San Francisco, CA 94103 
Direct: 628.652. 7589 I www.sfQlanning_,grg 
San Francisco ProQerty Information MaQ 

From: Jerry Dratler <dratlerj@gmail.com> 
Date: Wednesday, October 27, 2021 at 6:49 PM 
To: "Hillis, Rich (CPC) 11 <rich.hillis@sfgov.org>, "lonin, Jonas (CPC) 11 

<jonas.ionin@sfgov.org>, Chanbory Son <chanbory.son@sfgov.org> 
Cc: "MelgarStaff (80S) 11 <melgarstaff@sfgov.org>, 11 Peskin, Aaron (80S)1' 
<aaron.peskin@sfgov.org>, "Preston, Dean (80S)1' <dean.preston@sfgov.org>, 
11Ronen, Hillary" <hillary.ronen@sfgov.org>, 11 Pelham, Leeann (ETHr1 

<lee an n.pelham@sfgov.org>, Cityattorney <Cityattorney@sfcityatty.org> 
Subject: Please comply with the California Public Records Act and allow me to 
review your department1s file on the construction of Mr. McCarthy's house at 365 
Pacheco Street 

On October 11, 2021, I sent you a California Public Records request 
for access to the Planning department new construction file for 365 
Pacheco Street. Under the law you are required to grant me access to 
the file or specific documents in my request. Your department had 10 
days during which your department should have notified me of any 
_( ________ -- .L _ _ __ • _ I __ I~ _ _ _ _ ·- _ _ ________ .L _r__ _ __ _ -- __ I_ I~ _ _I! __ I _ _ _ _ __ _ "- J' ___ --
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Leper, Cheryl (BOS) 

From: 
Sent: 
To: 
Subject: 

Lila La Hood < lilalahood.sotf@gmail.com> 
Thursday, November 18, 2021 2:08 PM 
Leger, Cheryl (BOS) 
Fwd: Attorney Client Privilege Background Information 

Attacl)ments: image001 Jpg; OP-2009-08-09-DISCLOSURE.pdf; GGG-July-2021-FINAL.pdf 

This messa·ge is from outside th.e City email system. Do not open links or attachments from untrusted sources. 

Hi Cheryl, 

Please include this email from M;;irc, which consists entirely of excerpts from publicly available documents, as well as the 
attached clty attorney :nemo from 2009, in the CAC agenda packet · 

Thank you! 

Lila 

-----~---~Forwarded message-----~--- . . 
From: Wolf, Marc Price {CAT) <Marc.Price.Wolf@sfcityatty.org> 
Date: Fri, Aug 27, 2021 at 2:40 PM 
SubjeCt: Attorney Client Privilege Background Information 
To: Lila-LaHood <lilalahood.sotf@gmail.com> 

·Cc: Castillo, Helen (CAT) <Helen.Castillo@sfcityatty.org> 

Hl Lila, 

. . 
Here is some basic info:mation about attorney client privll~ge, which I have lifted from the Good Government 
Guide and a 2009 City Attorney publicly available mem?. I hope this is helpful!_ 

From the 2021 Good Government Guide, p. 19: 

Attorney-client privileg'e 

Non-public advice tha.t the City Attorney provides to City officials acting in their official capacities is 
confidential and privileged. See Cal. Evid. Code§§ 952, 954; Cal. Rule of Prof. Cond. 1.6. 

Only the City, acting through the.body or office to whom the City Attorney directs the attorney-client . . . 

communication may waiv~ ~he attorney-clie~t privilege. See Cal. Evid. Code§ 912; People ex rel. Lockyer v.· 
Supr;;rior Court, 83 Cal. App. 4th 387, 398 (2000); Ward v. Superior Court, 70 Cal.App.3d 23, 35 (i977}; Caf. 
Rule of Prof. Cond. 1.13. When the City Attorney provides confidential advice directly to. an individual City 



officer or employee, that individual recipient may .not have the authority to waive the privilege on behalf of 
the City. Only the highest authorized officer, employee, body or constituency overseeing the particular · 
engagement may properly waive privilege and should only do so after consulting with the City Attorney's 
Office. 

When the City Attorney provides confidential advice to a board or commission,· only the body to whom the 
City Attorney directs the communication -and not its individual members - may waive the privilege and 
disclose the confidential information. To effect such a waiver, the board or commission must act at a · 
properly noticed public meeting, And, because the privilege is held by the body as an institution rather than 
the particular individuals constituting the body at the time it received the legal advice, the body may waive 
the privilege at any time, including in the future when the membership of the body has changed. But 
because of the sensitivity of confidential legal advice this Office provides, City commissioners should not 
waive the privilege without conferring with the City Attorney's Office first. If a board or commission waives 
the privilege, the advice becomes a matter of public record available to .any member of the public upon 
demand. Cal. Gov't Code§ 6254.5. 

Failure to abide by these procedures may unduly increase the City's legal exposure. City officials who make 
unauthorized attempts to waive attorney-client privileged advice may also face individual liability, including 
monetary penalties, and potential removal from office. See Charter§ 15.105; S.F. Campaign & Gov'tal 
Conduct Code§ 3.228. · · 

For additional guidance concerning waiver of the attorney-client privilege, consult the City Attorney's 
August 20, 2009 Memorandum entitled "Disclosure of Attorney-Client Privileged Advice from the City 
Attorney's Office" available on the City Attorney's Legal Opinions webpage. 

From the 2021 Good Government Guide,. p. 21: 

The City Attorney's role in providing ethics and open government advice 

The preceding discussion about the role of the City. Attorney is particularly relevant to legal advice this 
Office provides to public officials about the ethics and open meeting laws discussed in the other parts of 
this Guide. When City officers and employees seek advice on ethics laws or open meeting laws, the City 
Attorney's Office does not provide that advice to the officer or employee in that person's individual 
capacity, but rather in that person's capacity as a City actor performing City duties. The individual City 
officer or employee does not have a separate attorney-client relationship with the City Attorney's Office. 

The City Attorney's Office generally does not disseminate the information a person provides when seeking 
assistance in complying with these laws, nor does the Office disclose advice that it has provided to 



individual officers or employees unless the individual consents to the disclosure. Section 67.24(b)(l)(iii) of 
the Sunshine Ordinance purports to require the disclosure of such advice, when provided in writing, but a . . 

state appellate court has held that the City's Charter preempts this provision. See St. Croix v. Superior Court, 
228 Cal.App.4th 434 (2014). Accordingly, the attorney.:client privilege as provided in State law for municipal 
gov.ernments is not limited in any way by Oty law. 

But the Office may share that information or advice with other City officials who require that information to 
perform their functions. For example, if this Office advises a member of a commission not to participate in 
the commissio~'s discussion on a contract because of a conflict of interest and a third party later asks the 
Office whether the commissioner has a conflict, we generally will decline to discuss the details of our 
advice. But.if that commissioner proceeds to vote on the contract anyway, the City Attomey'_s Office will 

·advise the full commission that the individual commissioner has a conflict of interest. The commission . . 
requires this information because the conflict of interest could invalidate the commission's actions on the 
contract. 

The Office encourages City officials to contact us for advice before taking any action that coul.d violate the 
ethics laws described in this Guide. The Office-does not provide ethics advice to individual officials about 
activities that have alr~ady occurred, except in rare instances when the Office may advise about whether a 
potential conflict affected the validity of an official adion or could compromise other official City business . 

. Finally, the Sunshine Ordinance states that the City Attorney shall· not act as counsel to a City employee or 
custodian of a public record for purposes of denying access to the public·. Adm in. Code§ 67.21(i). This. 
provision does not prohibit the City Attorney from performing the Charter-mandated function of advising 
departments on all legal matters, including public records issues. Where the law permits or requires a 
department to deny a public records request,.the City Attorney is duty bound under the Charter and Rules 
of Professional Conduct to so advi~e the department upon request. But this provision serves as a reminder 
that in performing that advisory function·, the City Attorney must remain faithful to state and local open 
government laws and decline to defend denial of access to a public record where no plausible legal basis 
supports denial. 

From the 2021 Good Government Guide, p. 116 

Attorney-client communication 

A departme·nt may decline to· disclose any privileged communication between the department and its 
attorneys. State law renders communications made in confidence as part of the attorney-client relationship 
between the City Attorney's Office and City officials and employees privileged. Cal. Govt. Code§§ 6254(kL 
6276.04; Cal. Evid. Code§§ 950 et seq. This privilege extends to cill such communications, intludlng those 
pertaining to open government and c9nflict of interest/ethics issues, notwithstanding language in the 
Sunshine Ordinance suggesting the contrary that is superseded by-the Charter and state law. St. Croix v. 
Superior Court (2014} 228 Cal.App.4th 434. 



The attorney-client privilege belongs to the client, not the attorney. Thus, records in the City Attorney's 
possession covered by the privilege must remain confidential unless the client- the City- consents to their · 
disclosure. Ca I. Bus. & Prof. Code § 6068(e). By the same token, with the City's authorization a department 
may disclose records in its possession c~vered by the privilege. But there can be unintended consequences 
from the release of such records that may adversely affect the City. Accordingly, we recommend that 
departments consult with the City Attorn,ey's Office before releasing records of privileged attorney-client 
communications. 

From the 2021 Good Government Guide, p. 116 

Attorney work product 

Records that contain the work product of an attorney representing the City are protected from disclosure. 
Cal. Govt. Code§§ 6254(k), 6276.04;. Cal. Code Civ. Proc. § 2018.030. The attorney work product doctrine 
functions as a privilege, protecting from disclosure "[a] writing that reflects an attorney's impressions, 
conclusions, opinions, or legal research or theories." Cal. Code Civ. Proc. § 2018.030(a). This privilege may 
also extend to other records relating to.the legal work o.f attorneys representing the City, including 
documents prepared atthe request of the City Attorney's Office, such as reports by investigators, . 

. consultants, and other experts. 

The attorney work productprivilege is distinct from the attorney-client privilege and can cover records that 
the. attorney-client privilege does not. And, unlike the pending litigation exception, the attorney work 
product privilege extends beyond records prepared for litigation pu·rposes. Where the privilege applies to 
litigation records, it does not lose its fo.rce at the conclusion of litigation:. 

From the August 20, 2009 City Attorney Memo to Mayor and Board of Supervisors. 

Waiver Of Attorney-Client Privilege By Disclosing Confidential Advice From The City Attorney 

A City official who receives confidential advice from this Office may not waive it unless authorized to do so. 
Under. the California Evidence Code, non-public advice that the City Attorney provides to City officials 
acting in their official capacities is confidential and privileged. (See Cai. Evid. Code §§ 952, 954; Cal. R. 
Prof. Conduct 3-100.) The attorney-client privilege may be waived only by the holder of the privilege. (See 
Cal. Evid. Code§ 912.) When the holder of the privilege is an ·entity like the City, the privilege belongs to 
the entity rather than to any individual officer or employee. (See People ex rel Lockyer v. Superior Court, 83 
Cal. App. 4th 387, 398 (2000)~ Ward v. Siperior Court, 70 Cal. App. 3d 23,35 (1977); Cal. R. Prof. Conduct 
3-600 [attorney's client is 11the organization itself, acting t];).rough its highest authorized officer, employee, 
body or constituent overseeing the particular engagement11].)Accordih,gly, pdvilege may be waiyed only by 
the City, acting through the body or office to whom the City Attorney directs the attorney-,client 
communication. 



Under these principles, wheri the City Attorney provides confidential written advice directly to an individual 
Board member or to the Mayor, that individual recipient may waive the privilege on behalf of the City. No 
other person, including the official's aides and staff members, may waive the privilege without authorization 
from the memorandum's recipient. And when the City Attorney provides confidential written advice to t]le 
full Board or one of its committees, only the body to whom the City Attorney directs the communication -
and not its individual members - holds the privilege to maintain the confidentiality of the info1mation. 

Because of the sensitivity of legal advice provided in confidential memoranda, the City Attorney strongly 
recommends that any City official or body considering disclosing a memorandum first confer with the City 
Attorney's Office. As discussed above, the City Attorney usually provides confidential written advice only · 
after determining that public disclosure of the advice w9uld haim the City or expose it to potentially costly 
legal risks. This Office welcomes confidential discussions of the risks and potentiaJ benefits of disclosure, · 
but we take seriously the consequences, both in terms of City poticy and the financial costs qf unne.cessary 
litigation. 

Therefore City officials should not waive the privilege by disclosing confidential memoranda from this 
Office without conferring with us first. 

Moreover, when this Office has provided ·a confidential cautionary memorandum regarding proposed 
legislation to several City officials - such as the Board and the Mayor - principles of comity instruct that 
those officials should exercise particular caution before waiving the privilege. Both the Mayor and the Board 
play necessary institutional roles in the adoption of local legislation, and each should respect and protect the 
ability of the other to consider confidential advice provided by this Office during the legislative process. CitY 
officials who seek our legal advice usually expect that the advice will remain confidential, and that 
expectation 

encourages candid discussions regarding the legal vulnerabilities of legislation. One branch of City . 
, govemment1s waiver of attorney-client privil.ege may discourage City officials ·from seeking legal advice 

from the.City Attorney, to the detriment of the City. · · 

lfyou have specific questions about a certain set of facts pertaining to a pending complaint before the Task 
Force, we'd be happy to provide additional advice. 

Thanks, 

Marc 

·pf30 
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Marc Price Wolf 

Deputy City Attorney 

Office of City Attorney 

· 1390 Market St. 

(415) 554-3901 Direct · 

www.sfcityattorney.org 

CONFIDENTIALITY NOTICE: This communication and its contents may contain confidential and/or legally 
privileged infonnation. It is solely for the use of the intended recipient(s). Unauthorized interception, review, 
use or disclosure is prohibited and may violate applicable laws, including the Electronic Communications 
Privacy Act. It you are not the intended recipient, please contact the sender and destroy all copies of the 
comrnmlication. 



CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY 

TO: 

FROM: 

DATE: 

RE: 

DENNIS J. HERRERA 
City Attorney 

Mayor Gavin Newsom 

MEMORANDUM 

Members~ San :F~· o.Board of Supervisors 
Dennis J Berre a \ · · 
City Attorney 

August 20, 2009 

DIRECT DIAL: (415) 554-4748 

· E-MAIL: tora,collins@sfgov.org 

Disclosure of Attorney-Client Privileged Advice from the City Attorney's Office 

Thls morning the San Francisco Chronicle reported that it has ~btained a copy of a 
confidential memorandum froro this Office regarding pending legislation under consideration by 
the Board of Supervisors (the 11Board"). The memorandum was prominently labeled as 
"privileged and confidential," reflecting the fact that it was a con.fiden~ial attorney-client 
privileged document. I do not Jmow whether the recipient' of the memo authorized the 
disclosure. I am taking this opportunity to remind you of the laws and policies governing the 
City Attomey's written legal advice on legislative proposals.and the public disclosure of that 
advice. · 

Summa:ry 

The San Francisco Charter vests in the City Attorney the authority and the duty to act as 
the City's independent iegal advisor. One of the City Attorney's specific responsibilities under 
the Charter is to approve as to fonn all ordinances before they are ·enacted by the Board of 
Supervisors. As a matter oflong-standing policy and practice, the City Attorney's Office 
approves as to form all proposed ordinances that are in proper form and the substance of which is 
·not patently unconstitutional or otherwise clearly illegal; that is, where the City would have a 
legally cogniz;able argument to support adoption of the legislation. In the interests of 
transparency and accountability, we try to make our legal advice public. ·But when a particular 
proposed ordinance presents significant legal issues or could subject the City to costly litigation, 
this Office usually provides confidential, consistent written ad.vice to the Board and the Mayor as 
part of the process of their consideration of the legislation. 

The legislative authority of the Board and the Mayor includes the prerogative to push the 
limits of existing law, and even to attempt to shape case law, so long as. there are legally tenable 
arguments to support doing so. One of the City Attorney's most important duties is to ensure that 
the Board or Mayor have full Jmowledge of the legal risks of those kinds of actions., In our 
confidential cautionary memoranda, we discuss the significant legal risks accompanying a piece 
of.legislation, and we try to identify possible ·options to avoid or reduce those risks and still 
achieve the :intended policy objectives or as close to those objectives as feasible. 

Those confidential memoranda, like other confidential advice from this Office, are 
protected by the: attorney-client pJ;ivilege. Only the City, acting through the particular officer or 
board to whom the memorandum is addressed, may waive the privilege, But as we explain 
further below, because the disclosure of confidential advice can have serious legal and financial 
consequences for the City $lid could violate the principle of comity that underpins the legislative 
process, officials should always consult with this Office before waiving the privilege. 

CITY HALL • l DR. CARLTON B·. GOODLETT PLACE, ROOM 234 · SAN FRANCJSCO,·CALIFORNIA 94102-5408 
RECEPTION: (415) 554-4700 · FACSIMILE'. (415) 554-4715 

. c:\documents ond settings\jsmflh\local setllngs\temp\notesfff692\waiver memo 2.doc 
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C!TY AND COUNTY O'F SAN FRANCISCO OFFICE OF THE CITY ATTORNEY 

TO: 

DATE: 
PAGE: 
RE: 

Memorandum 
Mayor Gavin Newsom 
Members> San Francisco Board of Supervisors 
August 20, 2009 
2 
Disclosure of Attorney-Client Privileged Advice from the City Attorney's Office 

Discussion 

A. The San Francisco City Attorney's Role In Providing Legal Advice To The 
City . 

The San Francisco Chaiter provides that the City Attorney is the sole legal advisor and 
representative of the City, including all of its officers, departments, boards and commissions. 
(Charter§ 6.102.) The City needs to speak with one legal voice for three reasons: 

to focus debate on policy issues that are important to the people of San Francisco as 
a whole" rather than internal differences of opinion about legal questions, 

• to avoid confusion am.orig City commissions and departments debating conflicting 
legal interpretations, and · 

to avoid unnecessary litigation costs and potential misinterpretations of City law. 

The client of the City Attorney is the City and not individual ~lected officials, members 
of boards or commissions or even departments. Differences of opinion often arise among City 
officials over courses of action or policies proposed for the City. Those policy .decisions 
sometimes involve legal questions, and the Charter specifies one elected City Attorney to 
perform the.function of addressing such questions. The City Attorney is not a policy maker. 
The City Attorney gives consistent, objective legal adviCe to all City officials and agencies, often 
in confidence to preserve the ability of the City Attorney to defend in court a decision by those 
officials. · · 

Confidentiality serves two purposes. It ensures that the policy makers understand the full 
consequences of the decisions they may be taking without injecting the City Attorney's opinion 

. into the policy debate. Confidentiality al~;o pre::;erveR the.ahilit.y of the City Attorney to <lefeno · 
the City1s official decisions, especially where the policy makers exercise their prerogative to. 
decline to choose the legally safest course of action. Officials can cb,oose to follow or not follow 

· the advice of the City Attorney, and the City Attorney is duty bound to vigorously defend the· 
policy decision of the officials, except where the action is unquestionably unconstitutional or 
illegal. · 

B. Written Legal Advice From The City Attorney's Office 

One of the enumerated duties of the City Attorney under Section 6.102 of the 
San Francisco Charter is "upon request, to provide ad.vice or written opinion to any officer, 
depi;rrtment head or board, commission or other unit of government of the City and County. 11 

Fulfilling this responsibility, the City Attorney regularly issues written advice to City employees 
and officers. When several officials separately request advice about the same legislative or · 
policy issue, the City Attorney provides substantively the sarp.e written advice to each of them. · · 

To maximize transparency and to inform the residents of the City, I have made it the · 
policy of the City Attorney's Office to make our written opinions publicly acc(\ssible whenever it 

. is appropriate to do so. But there are instances where we must provide that advice on a 
confidential basis to help protect the Cit)i's legal interests. The City Attorney decides on a case­

.by-case basis whicl,l opinions may be published, usually in consultation with the City official 
·requesting the opinion. In making that decision, we consider a number Of factors, including 
whether a public opWon would e~pose the qty to increas('\d risk of legal liability. Where a 
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potential City adversary could use a public written memorandum against the City in court, the 
City Attorney usually will provide the advice confidentially.· · 

. Whenever this Office issues a confidenti?]. memorandum containing privileged 
information, the Office labels it as such, usually by noting that the document is "Privileged & 
Confidential" in the header section of evr;,ry page. 

C. The City Attorney\s Approval And Advice Regarding Legislation 
. Under the Charter, the City Attorney must "approve as to form, .. prior to enactment" all 

ordinances of the Board .. (See Charter§ 6.102(6).) The Board's Rules of Order additionally 
contemplate the City Attorney1s approval as to form "prior to consideration by the Board or a 
Board committee" of any ordinance. (See Board of Supervisors Rule of Order 2.3.) Approval as 
to form imports more than a determination that the legislation is in the proper format.· When the 
City Attorney provi.des no accompanying legal advice, approval as to formindicates that the 
legislation d.oes not present significant legal q_u~stions ~d consequences that the dei::ision makers 
need to know about. 

The existence of legal issues usually does p:ot mean that the City Attomey will decline to 
approve the ordinanee as to form. The City Attorney approves legislation as to form when the 
ordinance is in proper fonn and is not patently unlawful. The City Attorney's Office 
demonstrates its approval of the form of an ordinance by signing the last page of the ordinance. 
In determining whether to approve a proposed ordinance as to form, the City Attorney exercises 
independent judgment about whether there is any legally defensible argument to support the 
legislation. By long-standing policy and practice, only when a measure is patently 
unconstitutional or otherwise clearly illegal on its face does the Office refuse to approve a 
measure as to form. 

. When proposed legislation is not clearly illegal but presents significant legal issues or 
. likely will result in litigation, then this Office will approve tbe legislation as to form but also will 
provide advice regarding the legal risks associated with the legislation, usually in the form of a 
confidential memorandum. The legislative authority of the Board and the Mayor includes the 
prerogative to push the limits of existing law, and even to attempt to shape case law, so long as 
there are legally tenable arguments to support doing so. One of the City Attorney's most 
important duties is to ensure that the Board or Mayor have fi:!ll knowledge of the legal risks of 
those kinds of actions. In our cautionary memoranda, we discuss the significant fogal risk~ 
accompanying a piece of legislation, as well as possible options to reduce those risks without 
sacrillcing the City's policy goals. 

When issuing cautionary advice about legislation, thls Office generally takes the 
following four steps: 

(1) When· the Office delivers legislation, approved as to form, thftt warrants a cautionary 
memorandum before the legislation is introduced, the Office a~so delivers the written 
memorandum to the sponsor (or sponsors) of the legislation or informs the 
sponsor(s) in writing that the Office is preparing a cautionary memorandum. 

(2) Once the legislation has been introduced and before a committee of the Board 
considers the proposed legislation, the Office delivers the same substantive advice 
(@~:r tajdJ].g into account anY applicable amen~1DeI1ts to the legislation) to each 

· member of the Board committee. · · · ·· · · 
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(3) Once the committee has considered the proposed legislation and forwarded it to the 
full Board, the Office provides the same substantive advice (again taking into 
account any applicable amendments to the legislation) to each of the Board 
members. 

(4) Immediately after the Board passes the ordinance on its second reading, the Office 
provides same substantive adviCe to the Mayor. ff the Mayor specifically asks this 
Office for legal adyice about proposed legislation earlier in the process, then we 
respond to the request at that time rather than waiting until the Board finally passes 
the legislation. · 

We generally follow this sequence so that the policy makers have the same substantive 
advice on a need-to-k;uow basis and to avoid the potential confusion of having to issue multiple 
confidential memoranda to the entire Board and the Mayor even though the proposed legislation 
may be amended during the process in ways that change our legal advice. · 

By defi\lltion, a cautionary memorandum discusses issues that could place the City at 
legal risk or expose \he City's legal strategies in future litigation. For that reason, as a general 
practice, the City Attorney provides such advice confidentially. A City official who receives 
such confidential advice may not waive it without following appropriate procedures, as discussed 
below. 

D. Waiver Of Attorney-Client Privilege By Disclosing Confidential Advice From 
The City Attorney 

A City'official who receives confidential advice from this Office may not waive it unless 
authorized to do so. Under the California Evidence Code, non-public advice that the City 
Attorney provides to City officials· acting in their official capacities is confidential and 
privileged. (See Cal. Evid. Code§'§ 952, 954; Cal. R Prof. Conduct 3-100.) The attorney-client 
privilege may be waived only by the holder of the privilege. (See Cal. Evid. Code§ 912.) When. 
the holder of the privilege is an entity like the City, the privilege belongs to the entity rather than 
to any individual officer or employee. (See People ex rel. Lockyer v. Superior Court, 83 Cal. 
App. 4th 387, 398 (2000); Ward v. Superior Court, 70 Cal. App. 3d 23, 35 (1977); Cal. R. Prof. 
Conduct 3-600 [attorney's client i's "the organization itself, acting through its highest authorized 
officer, employee, body or constituent overseeing the particular engagement"].) .A,..ccordingly, 
privilege may be waived only by the City, acting through the body or office to whom the City 
Attorney directs the attorney-client communication. 

· Unr!vr these principles; when the City Attorney provides confidential written advice 
directly to an individual Board member or to the Mayor, that individual recipient may waive the 
privilege on behalf of the City. No other person, induding the official's aides and staff meJ1?.bets, 
may waive the privilege without authorization from the memorandum's recipient And when the 
City Attorney provides confidential written advice to the full Board or one of its committees, 
only the body to whom the City Attorney directs the communication - and not its individual 
members - holds the privilege to maintain the confidentiality of the information . 

. Because of the sensitivity of legal advice provided in confidential memoranda, the City 
Attorney strongly recommends that any City official or body considering disclosing a 
,memorandum first confer with the City Attorney's Office. As discussed above, the City Attorney 
usually provides confidential written advice only after determining that public disclosure of the 
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advice would harm the City or expose it to potentially costly legal risks. This Office welcomes 
confidential discussions of the risks and potential benefits of disclosure, but we take seriously the 
consequences, both in terms of City policy.and the financial costs of unnecessary litigation. 
Therefore City officials should not waive the privilege by disclosing confidential memoranda 
from this Office ~thout conferring with us first. 

Moreover, when this Office has provided a confidential c.autipmU'y memorandum 
regarding propose(!. legislation to s6veral City officials - such as the Board and the Mayor - · 
principles of comity instruct that those officials should exercise particular caution b.efore waiving 

· the privilege. Both the Mayor and the Board play necessary institutional roles in the adoption of 
local legislation, and each should respect and protect the ability of.the other to consider 
confidential advice provided by this Office during the legislative process. City officials who 
seek our legal advice usually expect that the advice will remain confidential, and that expectation 
encourages candid discussions regarding the legal vulnerabilities of legislation. One branch of 
City government's waiver of attorney-client privilege may discourage City officials from seeking 
legal advice from the City Attorney, to the detriment of the City. 

E. Potential Legal Penalties For Unauthorized Disclosure Of ConfidentiaJ 
Materials · 

We do not know whether the recipient of this Office's confidential memorandlli:n 
authorized the disclosure described in this morning's Chronicle article. Ummthorized disclosure 

. of confidential communications can lead to significant penalties for individual who discloses the 
information. Local. ethics laws prohibit City officers and empfoyees from "willfully or . 
knowingly disclos[ing] any confidential or privileged information, unless authorized or required 
by law to do so," or from using confidential or privileged information to advance the private 
interests of themselves or others. (S.F. Campaign & Gov'tal Cop.duct I"C&GC"] Code§ 3.228.) 
The Statement of Incompatible Activities for'each City department also prohibits officers and 
employees from selling "non-public materials that were prepared on City time" or using City 
resources. Violations of these la't{s carry potential administrative1 civil and criminal penalties, 

· and may subject an official to removal for official misconduct. (See C&GC Code§ 3.242; S.F. . 
Charter§ 15.105(e).) 
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aocumenIS you oe11eve are exempt rrom purn1c a1sc1osure. rour 
deQartment did not send me a notice claiming~Qecific documents 
were exemQt from disclosure. 

Your department is allowed to withhold records you deem are exempt 
by sending me a written determination of the documents or potions of 
the documents that you deem are exempt from disclosure no later 
than 10 days from the receipt of my document request. Your 
department did not send me a written notice that any documents in the 
Planning Department 365 Pacheco Street new construction file are 
exempt from disclosure. 

Therefore, I am entitled to review all the documents in the Planning 
DeQartment new construction file for 365 Pacheco Street. 

I have summarized our 7 email exchanges from the attached PDF 
below. The email exchange documents Planning Department 
violations of the California Public Records Act. If Mr. Hillis does not 
grant me access to the new construction file for 365 Pacheco Street, 
my only option is to file a complaint with the San Francisco Ethics 
Commission. 

1. On October 11, 2020, I sent Mr. Hillis a California Public Records Act 
request to review the new construction file for 365 Pacheco Street. 

2. On October 12, 2021, I received an email from Planning Department 
with the 365 Pacheco Street lot line adjustment file attached and a 
claim from Chanbory Son there are no other files available. Is there a 
new construction file for 365 Pacheco Street that is not available? 

3. October 13, 2021, Jerry Dratler sent Chanbory Son an email 
suggesting he work with Tom Wang to locate the new construction file 
because the Planning Department sent a 311 Notice to the neighbors 
on August 24, 2005._ 

4. October 13, 2021, email response from Chanbory Son with a copy of 
the 311 Notice and a set of 311 plans missing pages A2, A3 and A4. 
Section 6353( c) of the California Public Records Acts says I am 
entitled to a written determination why the Planning Department did 
not send me pages A2, A3, A4 of the 311 Notice Plans. When will you 
be sending me the written notice? 
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5. October 13, 2021, Jerry Dratler sent an email to CPC Records 
Request with copies to Mr. Hillis and Mr. lonin requesting a Thursday 
or Friday appointment to review the Planning Department new 
construction file for 365 Pacheco Street. 

6. Monday October 18, 2021, email response from Chanbory Son stating 
the Planning Department has no additional records to provide. My 
document request was to review the entire contents of the Planning 
Department new construction file for 365 Pacheco Street. I did not 
request copies of specific documents. 

7. Monday October 25, 2021, email response from Chanbory Son stating 
the Planning Department is looking for the Alice Barkley email and will 
endeavor to complete my request by November 1, 2021. Fifteen days 
have elapsed since I sent an email request to review the Planning 
Department new construction file for 365 Pacheco Street. 

The Planning DeQartment's violation of the reguirements of the California 
Public Record Act when San Francisco residents and members of the 
Board of SuQervisors are inguiring into corruQtion in the DeQartment of 
Building lnsQection is intolerable. 

Jerry Dratler 

On Oct 25, 2021, at 5:11 PM, Son, Chanbory (CPC) 
<chanborY-.son@sfgov.org> wrote: 

Mr. Dratler, 

Apologies for the oversight. I was not aware of the request for the email 
from Alice Barkley. 

I am intaking this request to perform a thorough search of your request. 

We will endeavor to complete your request on or before November 1, 
2021 (Cal. Govt Code 6253(c) and Admin Code 67.21 (b)). 

49 South Van Ness Avenue, Suite 1400, San Francisco, CA 94103 



Direct: 628.652.7346 I www.sfQlanning_,filg 
San Francisco Progerty Information Mag 

Expanded in-person services at the Permit Center at 49 South Van Ness 
Avenue are available. Most other San Francisco Planning functions are being 
conducted remotely. Our staff are available by e-mail, and the Planning and 
Historic Preservation Commissions are convening remotely. The public 
is encouraged to particiQate. Find more information on our services here. 

From: dratlerj@gmail.com <dratlerj@gmail.com> 
Sent: Friday, October 22, 2021 11 :18 AM 
To: richhillissf@gmail.com; Son, Chanbory (CPC) 
<chanborJ'..SOn@sfgov.org> 
Cc: MelgarStaff (BOS) <melgarstaff@sfgov.org>; Peskin, Aaron (BOS) 
<aaron.peskin@sfgov.org>; Preston, Dean (BOS) 
<dean.preston@sfgov.org>; Ronen, Hillary <hillary:.ronen@sfgov.org> 
Subject: Please comply with the California Public Records Act and allow me 
to review your department1s file on the construction of Mr. McCarthy1s house 
at 365 Pacheco Street 

This message is from outside the City email system. Do not open links or 
attachments from untrusted sources. 

To: Rich Hillis, Chanbory Son 

From: Jerry Dratler 

Cc: Supervisors Melgar, Peskin, Preston, Ronen 

Subject: Please comply with the California Public Records 
Act and allow me to review your department's file on the 
construction of Mr. McCarthy's house at 365 Pacheco 
Street. 

Date: October 22, 2021 

I sent you an email requesting access to review the Planning 
Department's file on the construction of a new house at 365 
Pacheco Street on October 11. The home is owned by 
Angus McCarthy. You have refused to grant me access to 
this file. 
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highlighted some of the more important sentences in our 
email exchange below. 

• You sent me the contents of the Planning Department 
lot line adjustment file for 365 Pacheco Street and 
responded "we have no other files available. If there 
were plans to develop the property, we have not 
received a formal application." 

• When I asked for a copy of the Planning Department 
311 Notice sent to the neighbors on August 24, 2005, 
with plans you sent me a set of plans that was missing 
pages A2, A3, A4. 

ci When I asked for a copy of the categorical exemption 
your department issued and a copy of Alice Barkley's 
May 2006 email to Rick Cooper about 365 Pacheco 
Street, you responded "planning has no additional 
records to provide. You may contact the Department of 
Building Inspection for complete building_plans." 

My preference is to review the file I requested in your office 
and not have to file a complaint for violating the California 
Public Records Act. Please grant me access to the 
requested file in the next five days so I don't have to file a 
complaint. 

Regards, 

Jerry Dratler 





.: .. 

. . ·. Respondent's .. 
. . 

Docume·nt Submission · 

" . . . 
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Leger, Cheryl (BOS) 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Hi Cheryl, 

Lynch, Laura (CPC) 
Tuesday, November 30, 2021 3:12 PM 
SOTF, (BOS); Son, Chanbory (CPC); lonin, Jonas (CPC); Hillis, Rich (CPC) 

dratlerj@gmail.com 
RE: SOTF - Complaint Filed with the Sunshine Ordinance Task Force - File No. 21151 

SOTF -21151.pdf 

Please see the attached response from the Planning Department. 

Thank you, 

Laura 

From: SOTF, (BOS) <sotf@sfgov.org> 

Sent: Friday, November 19, 2021 3:25 PM 

To: Son, Chanbory (CPC) <chanbory.son@sfgov.org>; Lynch, Laura (CPC) <laura.lynch@sfgov.org>; lonin, Jonas (CPC) 
<jonas.ionin@sfgov.org>; Hillis, Rich (CPC) <rich.hillis@sfgov.org> 

Cc: dratlerj@gmail.com 

Subject: SOTF - Complaint Filed with the Sunshine Ordinance Task Force - File No. 21151 

Good Afternoon: 

Rich Hillis, Chanbory Son and the Planning Department have been named as Respondents in the attached 
complaint filed with the Sunshine Ordinance Task Force (SOTF). In an effort to provide the SOTF information 
in an easy to understand format the SOTF has prepared a revised request format for responding to complaints 
(attached). The SOTF encourages you to use the attached "Respondent-Requested Information and Format" 
in preparing your response to the attached complaint. your input into the requested information would be 
appreciated as the SOTF evaluates the request response format to streamline the complaint process. 

The SOTF is requesting that you submit your response to the allegations including any and all 
supporting documents, recordings, electronic media, etc., to the Task Force within five (5) business days 
of receipt of this notice. 

In developing and submitting your response, please use-the attached instructions, "Preparing San Francisco 
Sunshine Ordinance Task Force Respondents Materials," to address your defense of this complaint. This is your 
opportunity to provide a detailed explanation to allow the Task Force to be fully informed in considering your 
response prior to the meeting. 

Please refer to the File Number when submitting any new information and/or supporting documents 
pertaining to this complaint. 

The Complainant alleges: 
Complaint Attached. 

Cheryl Leger 
Assistant Clerk, Board of Supervisors 

1 
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Tel: 415-554-7724 

Click to complete a Board of Supervisors Customer Service Satisfaction form. 

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998. 

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the California 
Public Records Act and the San Francisca Sunshine Ordinance. Personal information provided will not be redacted. Members of the public are 
not required ta provide personal identifying information when they communicate with the Board of Supervisors and its committees. All written 
or oral communications that members of the public submit ta the Clerk's Office regarding pending legislation or hearings will be made available 
ta all members of the public for inspection and copying. The Clerk's Office does not redact any information from these submissions. This means 
that personal information-including names, phone numbers, addresses and similar information that a member of the public elects to submit ta 
the Board and its committees-may appear an the Board of Supervisors website or in other public documents that members of the public may 
inspect or copy. 
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DATE: 

TO: 

FROM: 

RE: 

November 30, 2021 

SOTF - Cheryl Leger, Board of Supervisors 

Laura Lynch, Manager of Commission Affairs 

File No. 21151- Planning's Response 

If the complaint references an information or records request: 

49 South Van Ness Avenue, Suite 1400 
San Francisco, CA 94103 

628.682.7600 
www.sfplanning.org 

1. What was the original request you received? Attach a copy of the original request. 
Planning Response-All emails referenced below are attached in Exhibit A 

a. On October 11th, 2021- The complainant submitted an Immediate Disclosure Request 
to the San Francisco Planning Department 

b. On October 12th, 2021- The Planning Department provided the complete case file for 
the subdivision at the requested property. 

c. On October 13th, 2021- The complainant submitted a follow up email requesting an 
additional search of files ofTom Wang, the Planner assigned to the review of the 
project. 

d. On October 13th, 2021- The Planning Department provided the 311 Notification and 
plans in the possession of the Planning Department along with additional files that 
may be of interest to the complainant. 

e. On October 13th, 2021- The Complainant emailed the Planning Department 
requesting to review the "entire file" and noted that the plans provided were missing 
pages." 

f. On October lSt\2021- The Planning Department clarified that all digital files 
provided to the complainant are what is in the possession of the Planning Department 
and there are no additional files available for the complainant to review in-person. 
The pages of the plans provided to the Complainant are the only pages in the 
possession of the Planning Department, there are no additional pages being withheld. 

g. On October 22"d, 2021- The Complainant provided an email re-requesting 
documents already responded too. The Complainant also requested an email from 
2006 from "Alice Barkley" along with the Categorical Exemption. 

h. On October 25th, 2021- The Planning Department responded to the complainant 
stating that his request for additional documents was being processed. The Planning 
Department clarified that pursuant to Cal. Govt Code 6253(c) and Admin Code 67.21(b) 
a response would be provided to him by November l5\ 2021. 

i. On October 27th, 2021- The Complainant sent a follow up email to the Planning 
Department following up on the request. 

j. On October 23th, 2021 and October 29th, 2021- The Planning Department responded 
stating that all documents have been provided. Additionally, the pages of the plans 
requested are not in our possession. All final site plans are under the jurisdiction of the 
Department of Building Inspection. The Planning Department stated that if any 
additional materials are discovered then they would forward them on to the 
complainant. 
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k. On November st\ 2021- The Planning Department responded to the complainant 
confirming that no additional documents are in the possession of the Planning 
Department. The Planning Department also stated that in 2005 Categorical 
Exemptions for building permits were typically issued by stamping plans/permits. The 
Planning Department additionally advised that final /stamped site plans/permits are 
under the jurisdiction of the San Francisco Department of Building Inspection. The 
Planning Department explained the only items being withheld are those that are 
protected by attorney-client privilege. 

2. What records have you provided in response to the request, and on what date did you 
provide them? 
Planning's Response: 

Name of Date 
Record Brief Description provided 

Exhibit 
B 2005.0245S File for Lot-line Adjustment to Merge two lots into one lot 10/12/2021 

365 Pacheco 
Exhibit St-
c 200506296356 311 Notice 10/13/2021 

Exhibit 365 Pacheco 
c reference files Historical files 10/13/2021 

3. What method did you use to locate these records? 
Planning Response: 

• Chanbory Son, Executive Secretary- conducted the initial search for documents provided on 
October 12th, 2021. The documents provided were previously scanned and made available in 
digital format. These are available on the Department's M-Files database. 

.. Chanbory Son, Executive Secretary- contacted the Department's Information and Technology 
division to gain access to emails from the Planner assigned to the original permit. This planner 
is no longer with the Planning Department. This search was conducted using Outlook. 

• Laura Lynch, Manager of Commission Affairs- conducted an additional search for documents 
forthe property within an address file for this property. The additional documents provided 
were related to a different permit, but the Department provided the documents to the 
complainant out of an abundance of caution. These are available on the Planning 
Department's M-Files database. 

• Laura Lynch, Manager of Commission Affairs - contacted the Planning Department's IT 
division to understand if older 311 notification materials are saved outside of the individual 
record file. IT provided a link to these older 311 notification materials. These materials were 
provided to the Complainant on October 131

\ 2021 (Exhibit C}. These items were located on 
the Department's internal computer drive. The Planning Department is exploring options for 
improving accessibility to these documents for staff and the public. 

.. Chanbory Son, Executive Secretary- contacted the Department's IT division to determine if 
there was a way to search the email system used in 2005- Lotus Notes. This search was 
conducted, and the email requested by the complainant is not in our system. 

.. Laura Lynch, Manager of Commission Affairs - contacted the Deputy Zoning Administrator to 
confirm if he had any additional documents for this project. The Deputy Zoning Administrator 

Para informaci6n en Espaii.ol llamar al Para sa impormasyon sa Tagalog tumawag sa 628.6S2.7SSO 
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confirmed that no additional documents are within his possession and the only emails that he 
has are Attorney Client privileged and confirmed with the City Attorney's Office that these are 
to be withheld. Any plans that the Deputy Zoning Administrator has access to are from 
Papervision, a software that select members of the Planning Department have access to. The 
Planning Department cannot release any plans or permits from the Papervision as they are 
under the jurisdiction of the Department of Building Inspection. The Planning Department 
directs the public to the Department of Building Inspection to view/print final plans and 
permits. The Planning Department has notified the complainant that any final plans are under 
the jurisdiction of the Department of Building Inspection. The following text is included on 
Department of Building Inspections website: 

The California Health & Safety Code requires local building departments to maintain 
copies the plans for buildings for which the department issues building permits. (Cal. 
Health & Saf. Code, § 19850.} The San Francisco Department of Building Inspection (DBI} 
maintains building plans for inspection; however, section 19851 of the Health & Safety 
Code prohibits duplication of building plans, except (1) with the written permission of the 
certified, licensed or registered professional who signed the original documents and the 
written permission of the original or current owner of the building, or (2) by order of a 
proper court or upon the request of any state agency. {Cal. Health & Saf. Code, § 

1985l(a).) DBl's process for duplication of plans, and the forms required to submit such a 
request, are available here: https:/!sfdbi.org!DOP 

4. Did you withhold any information or documents from the requester prior to the filing of 
the complaint? 
Planning's Response: 

• The only documents withheld were emails withheld by the City Attorney's Office. These were 
withheld atthe advice and direction of the City Attorney's Office. The Planning Department 
also appropriately directed the Complainant to the Department of Building Inspection for 
access to final plans and permits. 

Did you provide written justification for all withholding of information prior to the filing 
of the complaint? If yes, attach evidence. 
Planning's Response: 

• Yes, on November 5th, 2021, Laura Lynch sent an email to the Complainant citing that 
documents withheld are attorney-client privileged. (Exhibit A) 

5. Did you redact any information from the documents prior to the filing of the complaint? 
If yes, explain what information you redacted and why. Drawing primarily on the 
Sunshine Ordinance, provide any supporting argument or evidence that each exemption 
in fact applies. 

• No 
Did you provide a written justification keyed to each instance of redaction prior to the 
filing of the complaint? If yes, attach the original keyed justifications provided to the 
requester (if any), and any new keyed justifications for each redaction. Drawing primarily on the 
Sunshine Ordinance, provide any supporting argument or evidence that each 
exemption in fact applies. 

• N/A, no documents were redacted. 
6. At the time the request was made, qid you search employee personal property (such as 
mobile phones and computers) for responsive records about the conduct of public 
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business? If yes, describe your method for conducting this search. If appropriate, provide 
supporting documentation in your packet. 

" All records provided were available on the Department's M-files database and l:Drive. Staff 
appropriately contacted staff for all materials, including those located on personal property. 

7. At the time the request was made, did you request relevant records from contractors 
your agency has funded, managed or hired? If yes, describe how you communicated this 
request. Provide supporting documentation in your packet, including communications to 
and from the contractor. 

• N/A 
8. Are there any known responsive records that you have yet to review for potential 
redaction and disclosure to the respondent? If yes, provide the approximate quantity 
and timeline of future expected disclosures. 

.. All records in possession of the Planning Department have been provided. The only documents 
withheld are those previously stated. 
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Lynch, Laura (CPC) 

From: 
Subject: 

Exhibit A 

CPC-Record Request 
FW: Document request for immediate disclosure und the California Public Records Act -
365 Pacheco Street 

From: dratlerj@gmail.com <dratlerj@gmail.com> 
Sent: Monday, October 11, 20211:55 PM 
To: richhillissf@gmail.com 
Cc: jonas.ionin@sfgov.or 

Subject: Document request for immediate disclosure und the California Public Records Act - 365 Pacheco Street 

To: Rich Hills 

CC: Jonas lonin 

From: Jerry Dratler 

Date: October 11, 2021 

RE: Document request for immediate disclosure under the California Public Records 
Act - 365 Pacheco Street 

Dear Mr. Hillis, 

I am requesting access to records in your possession or control at the S. F. Planning 
Department for the purposes of inspection and copying pursuant to the California 
Public Records Act, California Government Code § 6250 et seq. ("CPRA"), and Article 
I, § 3(b) of the California Constitution. The specific records I seek to inspect, and copy 
are listed below. As used herein, "Record" includes "Public Records" and. "Writings" as 
those terms are defined at Government Code§ 6252(e) & (g). I request immediate 
access to inspecUcopy: 

1. The'Planning Department file for the construction of a new house at 
365 Pacheco Street. Documents I would like to review include the 311 
Notice and the plans that were sent to the neighbors with the 311 
Notice. 

If you contend that any portion of the records requested is exempt from disclosure by 
express provisions of law, Government Code § 6253(a) requires segregation and 
redaction of that material in order that the remainder of the records may be released. If 
you contend that any express provision of law exists to exempt from disclosure all or a 

1 

P826 



portion of the records I have requested, Government Code § 6253(c) requires that you 
notify me of the reasons for the determination not later than 10 days from your receipt 
of this request. Government Code§§ 6253(d) & 6255(b) require that any response to 
this request that includes a determination that the request is denied, in whole or in part, 
must be in writing and include the name and title of the person(s) responsible for the 
City's response. 

Government Code§ 6253(d) prohibits the use of the 10-day period, or any provisions 
of the CPRA or any other law, "to delay access for purposes of inspecting public 
records." 

In responding to this request, please keep in mind that Article 1, § 3(b)(2) of the 
California Constitution expressly requires you to broadly construe all provisions that 
further the public's right of access, and to apply any limitations on access as narrowly 
as possible. 

I would like to review the file in the next three days. If I can provide any clarification that 
will help expedite your attention to my request, please contact me at 650-678-4308 or 
dratlerj@gmail.com. 

Thank you for your timely attention to this matter. 

Sincerely, 

Jerry Dratler 
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From: dratled@qmail.com 
To: 
Cc: 

CPC-RecordReguest 
richhillissf@gmail.com; Ionjn, Jonas (CPC) 

Subject: 
Date: 

RE: Document request for immediate disclosure und the California Public Records Act - 365 Pacheco Street 
Wednesday, October 13, 2021 8:38:24 AM 

Chan Son, 

Thank you for your prompt response to my California Public Records Act request. I believe there is a 
Planning Department file for the new construction at 365 Pacheco Street. You might want to check 
with Tom Wang if he still works for the city. The section 311 notice was mailed on August 24,2005 
and expired on September 23,2005. 

I look forward to reviewing the file in person in your office soon. 

Regards, 

Jerry Dratler 

From: CPC-RecordRequest <CPC-RecordRequest@sfgov.org> 

Sent: Tuesday, October 12, 2021 4:09 PM 

To: dratlerj@gmail.com 

Cc: CPC-RecordRequest <CPC-RecordRequest@sfgov.org> 

Subject: FW: Document request for immediate disclosure und the California Public Records Act - 365 

Pacheco Street 

Mr. Dratler, 
We've received your request for files regarding developments at 365 Pacheco Street. Attached is the 
subdivision file for the lot line adjustment from 2005, which looks like it was abandoned. 
We have no other files available. If there were plans to develop the property we have not received a 
fomal application. 
This will deem your request complete. 

Thank you, 
Chan Son, !Executive Secretary 
Record Rquest 
San Francisco Planning 
49 South Van Ness Avenue, Suite 1400, San Francisco, CA 94103 
Direct: 628.652.7346 I www.sfplanninq.org 
San Francisco Property Information Map 

Expanded in-person services at the Permit Center at 49 South Van Ness Avenue are 
available. Most other San Francisco Planning functions are being conducted remotely. Our 
staff are available by e-mail, and the Planning and Historic Preservation Commissions are 
convening remotely. The public is encouraged to participate. Find more information on our 
services here. 

From: "dratlerj@gmail.com" <dratlerj@gmail.com> 

Date: Monday, October 11, 2021at2:17 PM 
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L nch, Laura (CPC 

From: CPC-RecordRequest 
Subject: FW: Document request for immediate disclosure und the California Public Records Act -

365 Pacheco Street 
Attachments: 365 Pacheco St. - 200506296356.PDF; 365 Pacheco reference files.pdf 

From: CPC-RecordRequest <CPC-RecordRequest@sfgov.org> 

Sent: Wednesday, October 13, 20213:28 PM 

To: dratlerj@gmail.com; CPC-RecordRequest <CPC-RecordRequest@sfgov.org> 

Cc: richhillissf@gmail.com; lonin, Jonas (CPC) <jonas.ionin@sfgov.org> 

Subject: RE: Document request for immediate disclosure und the California Public Records Act - 365 Pacheco Street 

Mr. Dratler, 

Please see attached files. 

Thallilk you, 

Chan Son, !Executive Secretary 
Record Request 
San Francisco Planning 
49 South Van Ness Avenue, Suite 1400, San Francisco, CA 94103 
Direct: 628.652. 7346 I www.sfplanning.org 
San Francisco Property Information Mao 

Expanded in-person services at the Permit Center at 49 South Van Ness Avenue are available. Most other 
San Francisco Planning functions are being conducted remotely. Our staff are available by e-mail, and the 
Planning and Historic Preservation Commissions are convening remotely. The public is encouraged to 
participate. Find more information on our services here. 
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From: 
To: 
Cc: 
Subject: 
Date: 

Jerrv Dratler 
CPC-Record Request 
richhillissf@gmail.com; Ionln. Jonas (CPC) 
Re: Document request for immediate disclosure und the California Public Records Act - 365 Pacheco Street 
Wednesday, October 13, 20214:59:33 PM 

This message is from outside the City email system. Do not open links or attachments from untrusted 
sources. 

Thank you for promptly sending the two PDF files. I would like to make an appointment 
on Thursday or Friday to review the entire file.What time would be most convenient for 
you? The plans you sent me are incomplete.Plan pages A2,A3 A4 are missing and there 
are other documents in the file that I would like to review. 

Regards, 
Jerry Dratler 

On Oct 13, 2021, at 3:27 PM, CPC-RecordRequest <CPC­
RecordRequest@sfgov.org> wrote: . 

<365 Pacheco St. - 200506296356.PDF> 
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L nch, laura (CPC) 

From: CPC-RecordRequest 
Subject: FW: Document request for immediate disclosure und the California Public Records Act -

365 Pacheco Street 

From: CPC-RecordRequest <CPC-RecordRequest@sfgov.org> 
Sent: Monday, October 18, 202111:24 AM 

To: Jerry Dratler <dratlerj@gmail.com>; CPC-RecordRequest <CPC-RecordRequest@sfgov.org> 

Subject: RE: Document request for immediate disclosure und the California Public Records Act - 365 Pacheco Street 

Mr. Dratler, 
My apologies for the delayed response. Planning has no additional records to provide. 
You may contact the Department ofBuilding Inspection for complete building plans. 

All building permit applications, approved site plans, certificate of occupancy, complaints and/or inspection reports are the 
Department of Building Inspection (DBl's) legal records, and you may request such plans from DBI by completing a request 
form at https://sfdbi.org/RMD or email DBI Sunshine Requests. 

Thank you, 
Chan Son, !Executive Secretary 
Record Request 
San Francisco Planning 
49 South Van Ness Avenue, Suite 1400, San Francisco, CA 94103 
Direct: 628.652.7346 I www.sfplanning.org 
San Francisco Property Information Map 

Expanded in-person services at the Permit Center at 49 South Van Ness Avenue are available. Most other 
San Francisco Planning functions are being conducted remotely. Our staff are available by e-mail, and the 
Planning and Historic Preservation Commissions are convening remotely. The public is encouraged to 
participate. Find more information on our services here. 
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From: dratled@gmail.com 
To: richhillissf@gmail.com; Son. Chanbory (CPCl 
Cc: MelgarStaff (BOS); Peskin. Aaron CBOS); Preston. Dean (BOS); Ronen. Hillary 
Subject: Please comply with the California Public Records Act and allow me to review your department"s file on the 

construction of Mr. McCarthy"s house at 365 Pacheco Street · 
Date: Friday, October 22, 202111: 18: 15 AM 
Attachments: Document request email exchange with Planning final.pdf 

This message is from outside the City email system. Do not open links or attachments from untrusted 
sources. 

To: Rich Hillis, Chanbory Son 

From: Jerry Dratler 

Cc: Supervisors Melgar, Peskin, Preston, Ronen 

Subject: Please comply with the California Public Records Act and allow 
me to review your department's file on the construction of Mr. 
McCarthy's house at 365 Pacheco Street. 

Date: October 22, 2021 

I sent you an email requesting access to review the Planning 
Department's file on the construction of a new house at 365 Pacheco 
Street on October 11. The home is owned by Angus McCarthy. You 
have refused to grant me access to this file. 

A copy of our six email exchanges is attached. I have highlighted some 
of the more important sentences in our email exchange below . 

• You sent me the contents of the Planning Department lot line 
adjustment file for 365 Pacheco Street and responded "we have no 
other files available. If there were plans to develop the property, we 
have not received a formal application." 

• When I asked for a copy of the Planning Department 311 Notice 
sent to the neighbors on August 24, 2005, with plans you sent me a 
set of plans that was missing pages A2, A3, A4 . 

• When I asked for a copy of the categorical exemption your 
department issued and a copy of Alice Barkley's May 2006 email to 
Rick Cooper about 365 Pacheco Street, you responded "planning 
has no additional records to provide. You may contact the 
Department of Building Inspection for complete building plans." 

My preference is to review the file I requested in your office and not 
have to file a complaint for violating the California Public Records Act. 
Please grant me access to the requested file in the next five days so I 
don't have to file a complaint. 

Regards, 

Jerry Dratler 
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L nch, Laura {CPC) 

From: CPC-RecordRequest 
Subject: FW: Please comply with the California Public Records Act and allow me to review your 

department's file on the construction of Mr. McCarthy's house at 365 Pacheco Street 

From: Son, Chanbory (CPC) <chanbory.son@sfgov.org> 
Sent: Monday, October 25, 2021 5:12 PM 
To: dratlerj@gmail.com 
Cc: CPC-RecordRequest <CPC-RecordRequest@sfgov.org> 
Subject: RE: Please comply with the California Public Records Act and allow me to review your department's file on the 
construction of Mr. McCarthy's house at 365 Pacheco Street 

Mr. Dratler, 

Apologies for the oversight. I was not aware of the request for the email from Alice Barkley. 

I am intaking this request to perform a thorough search of your request. 

We will endeavor to complete your request on or before November 1, 2021 (Cal. Govt Code 6253(c) and Adm in Code 
67.21 (b)). 

Thank you, 
Cham Son, Executive Secretary 
Record Request 
San Francisco Planning 
49 South Van Ness Avenue, Suite 1400, San Francisco, CA 94103 
Direct: 628.652. 7346 I www.sfplanninq.org 
San Francisco Property Information Map 

Expanded in-person services at the Permit Center at 49 South Van Ness Avenue are available. Most other 
San Francisco Planning functions are being conducted remotely. Our staff are available by e-mail, and the 
Planning and Historic Preservation Commissions are convening remotely. The public is encouraged to 
participate. Find more information on our services here. 
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Lynch, Laura (CPC) 

From: 
Sent: 
To: 
Cc: 

Subject: 

Attachments: 

Jerry Dratler <dratled@gmail.com> 
Wednesday, October 27, 2021 6:49 PM 

Hillis, Rich (CPC); lonin, Jonas (CPC); Son, Chanbory (CPC) 
MelgarStaff (BOS); Peskin, Aaron (BOS); Preston, Dean (BOS); Ronen, Hillary; Pelham, 

Leeann (ETH); Cityattorney 
Please comply with the California Public Records Act and allow me to review your 
department's file on the construction of Mr. McCarthy's house at 365 Pacheco Street 
Document request email exchange with Planning.pdf 

On October 11, 2021, I sent you a California Public Records request for access to the 
Planning department new construction file for 365 Pacheco Street. Under the law you 
are required to grant me access to the file or specific documents in my request. Your 
department had 10 days during which your department should have notified me of any 
documents you believe are exempt from public disclosure. Your department did not 
send me a notice claiming specific documents were exempt from disclosure. 

Your department is allowed to withhold records you deem are exempt by sending me a 
written determination of the documents or potions of the documents that you deem are 
exempt from disclosure no later than 10 days from the receipt of my document request. 
Your department did not send me a written notice that any documents in the Planning 
Department 365 Pacheco Street new construction file are exempt from disclosure. 

Therefore, I am entitled to review all the documents in the Planning Department new 
construction file for 365 Pacheco Street. 

I have summarized our 7 email exchanges from the attached PDF below. The email 
exchange documents Planning Department violations of the California Public Records 
Act. If Mr. Hillis does not grant me access to the new construction file for 365 Pacheco 
Street, my only option is to file a complaint with the San Francisco Ethics Commission. 

1. On October 11, 2020, I sent Mr. Hillis a California Public Records Act request to review 
the new construction file for 365 Pacheco Street. 

2. On October 12, 2021, I received an email from Planning Department with the 365 
Pacheco Street lot line adjustment file attached and a claim from Chanbory Son there 
are no other files available. Is there a new construction file for 365 Pacheco Street that 
is not available? 

3. October 13, 2021, Jerry Dratler sent Chanbory Son an email suggesting he work with 
Tom Wang to locate the new construction file because the Planning Department sent a 
311 Notice to the neighbors on August 24, 2005._ 
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4. October 13, 2021, emaii response from Chanbory Son with a copy of the 311 Notice 
and a set of 311 plans missing pages A2, A3 and A4. Section 6353(c) of the California 
Public Records Acts says I am entitled to a written determination why the Planning 
Department did not send me pages A2, A3, A4 of the 311 Notice Plans. When will you 
be sending me the written notice? 

5. October 13, 2021, Jerry Dratler sent an email to CPC Records Request with copies to 
Mr. Hillis and Mr. lonin requesting a Thursday or Friday appointment to review the 
Planning Department new construction file for 365 Pacheco Street. 

6. Monday October 18, 2021, email response from Chanbory Son stating the Planning 
Department has no additional records to provide. My document request was to review 
the entire contents of the Planning Department new construction file for 365 Pacheco 
Street. I did not request copies of specific documents. 

7. Monday October 25, 2021, email response from Chanbory Son stating the Planning 
Department is looking for the Alice Barkley email and will endeavor to complete my 
request by November 1, 2021. Fifteen days have elapsed since I sent an email request 
to review the Planning Department new construction file for 365 Pacheco Street. 

The Planning Department's violation of the requirements of the California Public Record 
Act when San Francisco residents and members of the Board of Supervisors are 
inquiring into corruption in the Department of Building Inspection is intolerable. 

Jerry Dratler 

On Oct 25, 2021, at 5:11 PM, Son, Chanbory (CPC) <chanborv.son@sfgov.org> wrote: 

Mr. Dratler, 

Apologies for the oversight. I was not aware of the request for the email from Alice Barkley. 

I am intaking this request to perform a thorough search of your request. 

We will endeavor to complete your request on or before November 1, 2021 (Cal. Govt Code 6253(c) and 
Admin Code 67.21 (b)). 

Thank you, 
Chan Son, Executive Secretary 
Record Request 
San Francisco Planning · 
49 South Van Ness Avenue, Suite 1400, San Francisco, CA 94103 
Direct: 628.652. 7346 I www.sfplanning.org 
San Francisco Property Information Map 

Expanded in-person services at the Permit Center at 49 South Van Ness Avenue are 
available. Most other San Francisco Planning functions are being conducted remotely. Our 
staff are available by e-majJ, and the Planning and Historic Preservation Commissions are 
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lynch, laura (CPC) 

From: CPC-RecordRequest 
Subject: FW: Please comply with the California Public Records Act and allow me to review your 

department's file on the construction of Mr. McCarthy's house at 365 Pacheco Street 

From: lonin, Jonas (CPC} <jonas.ionin@sfgov.org> 
Sent: Friday, October 29, 2021 9:38 AM 
To: dratlerj@gmail.com; Hillis, Rich (CPC) <rich.hillis@sfgov.org>; Son, Chanbory (CPC} <Chanbory.Son@sfgov.org> 
Cc: MelgarStaff (BOS) <MelgarStaff@sfgov.org>; Peskin, Aaron (BOS) <aaron.peskin@sfgov.org>; Preston, Dean (BOS) 
<dean.preston@sfgov.org>; Ronen, Hillary <hillary.ronen@sfgov.org>; Pelham, Leeann (ETH) 
<leeann.pelham@sfgov.org>; Cityattorney <Cityattorney@sfcityatty.org>; Lynch, Laura (CPC) <laura.lynch@sfgov.org> 
Subject: Re: Please comply with the California Public Records Act and allow me to review your department's file on the 
construction of Mr. McCarthy's house at 365 Pacheco Street 

Mr. Dratler, 
We have no explanation for you, that would not be pure speculation. My Office can only provide what it discovers. 

Jonas I? Ionin 
Director of Commission Affairs 
San Francisco Planning 
49 South Van Ness Avenue, Suite 1400, San Francisco, CA 94103 
Direct: 628.652. 7589 I www.sfplanning.org 
San Francisco Property Information Map 

From: "dratlerj@gmail.com" <dratlerj@gmail.com> 
Date: Friday, October 29, 2021 at 9:34 AM 
To: "lonin, Jonas (CPC)" <jonas.ionin@sfgov.org>, "Hillis, Rich (CPC)" <rich.hillis@sfgov.org>, Chanbory Son 
<chanbory.son@sfgov.org> 
Cc: "MelgarStaff (BOS)" <melgarstaff@sfgov.org>, "Peskin, Aaron (BOS)" <aaron.peskin@sfgov.org>, "Preston, 
Dean (BOS)" <dean.preston@sfgov.org>, "Ronen, Hillary" <hillary.ronen@sfgov.org>, "Pelham, Leeann (ETH)" 
<leeann.pelham@sfgov.org>, Cityattorney <Cityattorney@sfcityatty.org>, "Lynch, Laura (CPC)" 
<laura.lynch@sfgov.org> 

Subject: RE: Please comply with the California Public Records Act and allow me to review your department's 
file on the construction of Mr. McCarthy's house at 365 Pacheco Street 

Thank you for your reply. Please explain why the plans (attached) that I was sent by your department are missing pages 
A2,A3, and A4. 
Regards, 
Jerry Dratler 

From: Ion in, Jonas (CPC} <jonas.ionin@sfgov.org> 

Sent: Thursday, October 28, 2021 9:48 AM 
To: Jerry Dratler <dratlerj@gmail.com>; Hillis, Rich (CPC) <rich.hillis@sfgov.org>; Son, Chanbory (CPC) 
<chanborv.son@sfgov.org> 
Cc: MelgarStaff (BOS) <melgarstaff@sfgov.org>; Peskin, Aaron (BOS) <aaron.peskin@sfgov.org>; Preston, Dean (BOS) 
<dean.preston@sfgov.org>; Ronen, Hillary <hillary.ronen@sfgov.org>; Pelham, Leeann (ETH) 
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<leeann.pelham@sfgov.org>; Cityattorney <Cityattorney@sfcityatty.org>; Lynch, Laura (CPC) <laura.lynch@sfgov.org> 
Subject: Re: Please comply with the California Public Records Act and allow me to review your department's file on the 
construction of Mr. McCarthy's house at 365 Pacheco Street 

Mr. Dratler, 
As far as we are aware, we are not withholding any responsive documents to your request related to 365 Pacheco 
Street. Some documents are not in our possession, some may have never been digitized and some may have been 
destroyed. 

In 2005, the Department had not yet developed a digitization policy for records related to building permit applications 
and/or cases. 

Our extensive search has produced only those documents already provided to you. If any additional documents emerge, 
we will certainly provide them to you on a rolling basis. 

It goes without saying that this result frustrates my Office, at least as much, as it probably does you. 

Sincerely, 

Jonas IP Xonin 
Director of Commission Affairs 
San Francisco Planning 
49 South Van Ness Avenue, Suite 1400, San Francisco, CA 94103 
Direct: 628.652.7589 I www.sfolanning.org 
San Francisco Property Information Map 
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Lynch, Laura (CPC) 

From: CPC-RecordRequest 
Sent: 
To: 

Friday, November 5, 2021 11 :19 AM 
dratlerj@gmail.com 

Cc: lonin, Jonas (CPC) 
Subject: RE: Please comply with the California Public Records Act and allow me to review your 

department's file on the construction of Mr. McCarthy's house at 365 Pacheco Street 

Mr. Dratler, 

I am emailing you confirming that we have conducted a diligent search for the remaining requested records and 
concluded that we have no further records responsive to your request. 

Please note that in 2005 most categorical exemptions issued for Building Permits were either stamped on the plans 
and/or written on the building permit, with no separate exemption document in the possession of the Planning 
Department. All building permit applications, approved site plans, certificate of occupancy, complaints and/or 
inspection reports are the Department of Building Inspection (DBl's) legal records, and you may request such plans from 
DBI by completing a request form at https://sfdbi.org/RMD. Additionally, you can make a request by sending it to this 
email: dbi.sunshinerequest@sfgov.org 

We are not producing documents protected by attorney-client privilege. The California Public Records Act does not 
require an agency to provide "records the disclosure of which is exempted or prohibited pursuant to federal or state law, 
including, but not limited to, provisions of the Evidence Code relating to privilege." (California Government Code 
Section 6254(k)). California Evidence Code Section 954 protects from disclosure communications between attorneys and 
their clients. The San Francisco Sunshine Ordinance authorizes the withholding of records based on specific permissive 
exemptions in the California Public Records Act and provisions of law prohibiting disclosure. (S.F. Adm in. Code Section 
67.27). 

Thank you, 

Laura 

laura lynch, Senior Planner 
Manager of Commission Affairs 
San Francisco Planning 
49 South Van Ness Avenue, Suite 1400, San Francisco, CA 94103 
Direct: 628-652-7554 J www.sfplanning.org 
San Francisco Property Information Map 

Expanded in-person services at the Permit Center at 49 South Van Ness Avenue are available. Most other 
San Francisco Planning functions are being conducted remotely. Our staff are available by e-mail, and the 
Planning and Historic Preservation Commissions are convening remotely. The public is encouraged to 
participate. Find more information on our services here. 

From: lonin, Jonas {CPC) <jonas.ionin@sfgov.org> 
Sent: Friday, October 29, 20219:38 AM 
To: dratlerj@gmail.com; Hillis, Rich {CPC) <rich.hillis@sfgov.org>; Son, Chanbory (CPC) <chanbory.son@sfgov.org> 
Cc: MelgarStaff (BOS) <melgarstaff@sfgov.org>; Peskin, Aaron (BOS) <aaron.peskin@sfgov.org>; Preston, Dean (BOS) 
<dean.preston@sfgov.org>; Ronen, Hillary <hillary.ronen@sfgov.org>; Pelham, Leeann (ETH) 
<leeann.pelham@sfgov.org>; Cityattorney <Cityattorney@sfcityatty.org>; Lynch, Laura (CPC) <laura.lynch@sfgov.org> 
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. SITE LOCATION 

CONST. COST: 
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REMARKS: 
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FEE 
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NEIGHBORHOOD 

NOTICE OF INCOMPLETE APPLICATION ACTION OF BOARD OF SUPERVISOR'S COMMITTEE 

~~~~~~~: ---------------- DATE RECOMMENDATION FILE NO. 

ACTION OF BOARD OF SUPER.VISORS 
RESPONSE DATE:--------------- DATE RULING Q APPEAL FllENO. 
OATEACCEPTEO AS COMPLETE: ___________ _ 

ENVIRONMENTAL REVIEW 

EE NO. PLANNER ASSIGNED 
DATENEG DECIEIR FINALIZED: RES. NO: ___ MAYOR'S ACTION/DATE: 
ADDITIONAL ACTION/DATE: ORD NOJS: 

ACTION OF ZONING ADMINISTRATOR 
DATE RULING LEITER DATE EFFECTIVE DATE 

ACTION OF LANDMARK PRESERVATION ADVISORY BOARD 
DATE RULING , RES. NO. 

ACTION OF BOARD OF PERMIT APPEALS 
DATE RULING ND. 
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DATE RULING . 

ACTION ON BUILDING PERMIT APPLICATIONS 
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City and County of San Francisco 

Gavin New,som, Mayor 
Edwin M. Lee, Director 

Date: May 31, 2005 

Planning Depa;rtment 
1660 Mission Street 
San Franeisco, CA 94103 

Attention: Lawrence B'. Batliner 

361-365 Pacheco Street 
Assessor's Block No. 2837 
Lots 007 & 008 

(415) 554-5800 
FAX (415) 554-5843 

http://www.sfdpw.com 

Department of Public Works 
Bureau of Street-Use and Mapping 

875 Stevenson Street, Room 460 
San Francisco, CA 94103-0942 

Barbara L. Moy, Bureau Manager 

Lot Line Adjustment Referral- Revised Exhibit "C" 

Pursuant to Section 66412 (d) of the Subdivision Map Act (SMA), the enclosed, application for Lot Line 
Adjustment has been submitted to the Director of Public Works (the Advisory Agency under the SMA 
and the San Francisco Subdivision Code) for review and approval. 

Please review this application and the proposed lots for compliance with applicable General Plan 
Requirements and the Planning Code, and reply to this office within 30 days from the date of receipt 
of this letter. 
Thank you for your prompt attention to this matter. 

Sincerely, 
EdwinM.Lee 
Director of Public Works 
and the Advisory Agency 

By: 

John R. Martin, LS 
County Surveyor 

___ This Lot Line Adjustment has been reviewed and does comply with all applicable provisions 
Of the Planning Code and General Plan and is therefore approved. 

___ This Lot Line Adjustment has been reviewed and is approved subject to _____ _ 

___ This Lot Line Adjustment has been reviewed and is not approved based on: ____ _ 

PLANNING DEPARTMENT 

DATE -------
Lawrence B. Batliner, Zoning Director 

"IMPROVING THE QUALITY OF LIFE IN SAN FRANCISCO" We are dedicated individuals committed to teamwork, customer 
service and continuous improvement in partnership with the community. 

Customer Service Teamwork Continuous Improvement 
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Phone: 415-440"'.5005 
' Fax: 415-440-5009 

~ 
.·GEOMETRIJX 

Email: Lou@geometrixsuNey.co/n SURVEYING EINGllNEERllNG INC,. 

LETTER OF TRANSMITTAL 

Date: 5/20/05 
Attention: John Martin 

. SFDPW 
875 Stevenson St Room 460 
San Francisco, CA 94103 

I Job# osoo1 I 

RE: Lot Line Ad.iustment for Mer2et 2837 007 & 008 
Enclosed: 
COPIES DATE: NO. DESCRIPTION: 

1 5/20/05 Exhibit C LLA for merger 

---·-- i===t=====l====l========================================t·------ ......... .. 

REMARKS: It has come to my attention that planning may not have the current Exhibit C. 
Please distribute as appropriate. Let me know if you have any questions. 
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President 
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BLOCK21 
BOOK G MAPS PAQES 100-101 4 

MAP REFERENCES 
[A] MAP OF FOREST HILL FILED IN BOOK G OF MAPS PAGES I 0 & IOI, 

OFFICIAL RECORDS CITY AND COUNTY OF SAN FRANCISC . 
[B] CIT;.Y AND COUNTY OF SAN FRANCISCO MONUMENT MAP L~6-8, ON FIL IN 

THE OFFICE OF THE CITY ENGINEER, CITY AND COUNTY dF SAN FRANCISCO. 
. I . 

BASIS-OF BEARING I 
THE NOTHESTERL Y LINE ON SOLETO AVE AS SHOWN ON (A]\ 
N44°54'12'W, AND REFERENCED ON [BJ. . 

?' 0 
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SCALE 1"=20' 

... EXHIBITC 
LOT LINE ADJUSTMENT FOR MERGER OF 

ASSESSOR'S BLOCK 2837 
LOTS 007 & 008 
CITY AND COUNTY 

OF SAN FRANCISCO 
COUNTY OF SAN FRANCISCO CALIFORNIA 

.1"=20' JAN 2005 

E 
SURVEYING ENGINEER.ING INC. 

2516 POLK STREET 
SAN FRANCISCO, CA 94109 

• (415) 440-5005 
(415) 440-5009FX 
LOU@GEOMETRJXSURVEY.COM 
WWW.GEOMETRIXSURVEY.COM 



LUCE FORWARD 
ATIORNEYS AT LAW • FOUNDED 1873 

LUCE, FORWARD, HAM!IJON & SCHIPPS LLP . 

ALICE SUET YEE BARKLEY, OF COUNSEL 

DJRECT DIAL NUMBER 415.356.4635 

DIRECT FAX NUMBER 415. 356.3 888 

EMAJL ADDRESS ABARKLEY@LUCE.COM 

VIA E-MAIL AND U.S. MAIL 

May 19, 2006 

Mr. Rick Cooper 
Major Environmental Review 
Planning Department 
30 Van Ness Avenue, Fourth Floor 
San Francisco, CA 94102 

121 Spear Street 
Suite 200 
San Francisco, CA 94105 

415.356.4600 
415.356.4610 fax 

www.luce.com 

32829-00002 

SUBJECT: Lot-Line Adjustment Application Planning Case No. 2005.0245S 
361-365 Pacheco Street 

. Dear Mr. Cooper: 

My office represents Angus McCarthy, who recently purchased the subject property. The 
Planning Department has issued a categorical exemption for a single-family home to be constructed 
on the subject property that consists of two lots and approved construction of a single family on the 
subject lots. ·The permit application specifically stated that a single family home would be 
constructed on both lots. A copy of the permit application approved by the Planning Department on 
September 27, 2005 is attached hereto as Exhibit 1. Construction of one single-family home on both 
lots was the result of negotiation between the previous property owner and the Forest Hill Home 
Owners' Association and other neighbors. The San Francisco Building Code requires that the 
subject lots be merged if a single-family home is to be constructed on both lots. 

The subject site has a difference of a maximum of 22' between the front and rear property 
line. A copy of the topographic survey was submitted to the DBI and is attached hereto. as Exhibit 
2. A Geotechnical Investigation Report was submitted to the Department of Building Inspection 
("DBf'). A copy of the Geo technical Investigation Report prepared by Earth mechanics Consulting 
Engineers dated November 11, 2 005 is attached hereto as Exhibit 3. The Geo technical Investigation 
Report showed loose to medium dens sand up to a depth of 20 feet and that ground water not 
encountered at the depth of 20 feet. Because the soil is subject to potential seismic qensification, 
a mat foundation supported by drilled piers is recommended. The Report stated that potential for 

199860vl 
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LUCE FORWARD 
ATTORNEYS AT LAW • FOUNDED 1873 

Luce, FORWARD, HAMILTON & SCRIPPS LLP 

Mr. Rick Cooper 
May 19, 2006 
Page2 

liquefaction and lateral spreading is low. This site is not located in a landslide area. No evidence 
of active slope instability was observed during the site visit by the soil engineers. DBI is completing 
its plan check to ensure that the recommendations in the Geotechnical Report are followed in the 
engineering of the proposed single family home. 

Since a categoncal exemption has been issued for the construction of a single-family home 
on the merged lot, it is respectfully submitted that no further environmental review would be 
required fro the application for a lot merger. If you have any questions, please do not hesitate to call 
me at 415-356-4635. 

Very truly yours, 

~~,' ~'·' 4/}~11 !'{ b ') 
~lice Suet Yee Barkl~y, ·"''---' '7 
for 
LUCE, FORWARD, HAMILTON & SCRIPPS LLP 

ASYB/fs 
Encl.: Exhibits 1 to 3 

cc: Ms. Cecilia Jaroslawsky 
Mr. Angus McCarthy 

199860vl 
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Phone: 415-440-5005 
Fax: 415-440-5009 
Email: Lou@geometrixsurvey.com 

~ 
GEOMETRilX 

SURVEYING ENGINEERING INC. 

LETTER OF TRANSMITTAL 

Date: 4/12/05 I Job# 05001 
Attention: Cecilia Jaroslawsky 
SF Planning Department 
1660 Mission St Suite 500 
San Francisco, CA 94103 

' 

RE: 361 - 365 Pacheco St LLA 
Enclosed: 
COPIES DATE: NO. 

I 

DESCRIPTION: ; 

1 4/12/05 Site Survey 361 - 365 Pacheco St 

REMARKS: Cecilia, 
Here is the Contour map for your review. Please let me know if you have any questions. 

CC: 

Signed: __ 91_· -1.. ... -......-=>.=--"'"-----­
Lou Clem, PLS 
President 
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PLANNING DEPARTMEN.T 
City and County of San Francisc·o 111 1660 Mission Street, Suite 500 •San Francisco, California 111 94103-2414 

MAIN NUMBER 

(415) 558-6378 

DIRECTOR'S OFF1CE ZONING ADMINISTRATOR PLANNING INFORMATION COMMISSION CALENDAR 
PHONE: 558-6411 PHONE: 558-6350 PHONE: 558-6377 JNFO: 558-6422 

4THFLOOR 
FAX: 558-6426 

5THFLOOR 
FAX: 558-6409 

MAJOR ENVIRONMENTAL INTERNET WEB SITE 
FAX: 558-5991 WWW.SFGOV.ORGIPLANNING 

NOTICE OF PLANNING DEPARTMENT REQUIREMENTS 

April 11, 2005 

GEOMETRIX 
2516 Polk Street 
San Francisco, CA 94109 

RE: 361 ~ 365 Pacheco Street 
2837007 and 008 2oos.024ss - · ·-· ·- · · -·----· 
Lot-Line Adjustment .e:. 

RECEJVED 

AP~ 1 3 2005 

CITY &. COUNTY OF S.F. 
DEPT. OF CITY PLANNING 

· ADMINISTRATION . 

. ·· ... :.• .. ~-. _ _.:..._ .•.. ~.·· ... -~ -

The Planning Departmept has received the above condominium or subdivision referral. Tlie 

appiication is being held because the following information is required before it is accepted 

as complete or may be considered code complying. Time limits for review of this application 

will not commence until we receive the requested information or materials and verify their 

accuracy. 

111 Please submit a contour map of the project site containing 2' - 5' intervals. 

Please direct any questions concerning this notice to Cecilia Jaroslawsky (415) 558-6348. Thank 

you for your attention to this notice. An early and complete response will help expedite our 

review of this application. 

'.j 

,-,· .· .•' ... '· 
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FREPARED AT THE REQUEST OF 
CLAYTON SHUM 

GEOMETRmc 
SURVEYING ENGINEERING INC. 
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PLANNING DEPARTMENT 
City and County of San Francisco 111 1660 Mission Street, Suite 500 e San Francisco, California 111 94103-2414 

MAIN NUMBER 

(415) 558-6378 . 
DIRECTOR'S OFFICE ZONING ADMINlSTRATOR PLANNING INFORMATION COMMISSION CALENDAR 

PHONE: 558-6411 PHONE: 558-6350 PHONE: 558-6377 INFO: 558-6422 

4THFLOOR 
FAX: 558-6426 

STHFLOOR 
FAX: 558-6409 

MAJOR ENVIRONMENT AL INTERNET WEB SITE 
FAX: 558-5991 WWW .SFGOV .ORG/PLANNlNG 

NOTICE OF PLANNING DEPARTMENT REQUIREMENTS 

April 14,2005 

GEOMETRIX 
2516 Polk Street 

· San Francisco, CA 94109 

RE: 361 - 365 Pacheco Street 
2837007 and 008 
2005.02458 
Lot-Line Adjustment 

The Planning Department has received the above condominium or subdivision referral. The 

application is:. being held because the.following information .. is required before it is accepted 

as complete or may be considered cod~ complying., Time limits for.review.of this application 

will not commence until we receive the requested foformation or materials and verify their ' 

accuracy. 

• Per the California Environmental Quality Act, State Guidelines Section 1506l(b)(3), 
environmental review is required for this proposal due to the slope of the property 
being in excess of 20%. Please submit proof that environmental review has been 
obtained as required by the California Environmental Quality Act. · 

Please direct any questions concerning.this notice to Cecilia Jaroslawsky (415) 558-6348. Thank 

you for your attention to this notice. An early and complete response will help expedite our 

review of this application. 
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PLANNING DEPARTMENT 
City and County of San Francisco• 1660 Mission Street, Suite 500 •San Francisco, California• 94103-2414 

MAIN NUMBER 

(415) 558-6378 
DIRECTOR'S OFFICE ZONlNG ADMINISlRATOR PLANNING INFORMATION . COMMISSION CALENDAR 

PHONE: 558-6411 PHONE: 558-6350 PHONE: 558-6377 INFO: 558-6422 

4THFLOOR 
FAX: 558-6426 

5THFLOOR 
FAX: 558-6409 

MAJOR ENVIRONMENTAL INTERNET WEB SITE 
F!).X: 558-5991 WWW.SFGOV.ORG/PLANNJNG 

NOTICE OF PLANNING DEPARTMENT REQUIREMENTS 

April 11, 2005 

GEOMETRIX 
2516 Polk Street 
San Francisco, CA 94109 

RE: 361 - 365 Pacheco Street 
2837007 and 008 
2005.0245S 
Lot-Line Adjustment 

The Planning Department has received the above condominium or subdivision referral. The 

application is being held because the following information is required before it is accepted 

as complete or may be considered code complying. Time limits for review of this application 

will not commence until we receive the requested information or materials and verify their 

accuracy. 

• Please submit a contour map of the project site containing 2' - 5' intervals. 

Please direct any questions concerning this notice to Cecilia Jaroslawsky (415) 558-6348. Thank 

you for your attention to this notice. An early and complete response will help expedite our 

review of this application. 
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City and County of San Francisco 

Gavin Newsom, Mayor 
Edwin M. Lee, Director 

Date: March 7, 2005 

Planning Department 
1660 Mission Street 
San Francisco, CA 94103 

Attention: Lawrence B. Batliner 

361-365 Pacheco Street 
Assessor's Block No. 2837 
Lots 007 & 008, 
Lot Line Adjustment Referral 

( 415) 554-5800 
FAX (415) 554-5843 

http://www.sfdpw.com 

Department of Public Works 
Bureau of Street-Use and Mapping 

875 Stevenson Street, Room 460 
San Francisco, CA 94103-0942 

Barbara L. Moy, Bureau Manager· 

Pursuant to Section.66412 (d) of the Subdivision Map Act (SMA), the enclosed application for Lot Line 
Adjustment has been submitted to the Director of Public Works (the Advisory Agency under the SMA 
and the San Francisco Subdivision Code) for review and approval. 

Please review this application and the proposed lots for compliance with applicable General Plan 
Requirements and the Planning Code, and reply to this office within 30 days from the date of receipt 
of this letter. 
Thank you for your prompt attention to this matter. 

Sincerely, 
EdwinM. Lee 
Director of Public Works 
and the Advisory Agency 

By: 

John R. Martin, LS 
County Surveyor 

___ This Lot Line Adjustment has been reviewed and does comply with all applicable provisions 
Of the Planning Code and General Plan and is therefore approved. 

___ This Lot Line Adjustment has been reviewed and is approved subject to------

___ This Lot Line Adjustment has been reviewed and is not approved based on: ___ _ 

PLANNING DEPARTMENT 

DATE 
Lawrence B. Batliner, Zoning Director 

"IMPROVING THE QUALITY OF LIFE IN SAN FRANCISCO" We are dedicated individuals committed to teamwork, customer 
service and continuous improvement in partnership with the community. 

Customer Service Teamwork Continuous Improvement 
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that the aty of San Fnnds:o appove a lot une Adjustment pursuant to S«tlon 
664U(d) of tNi SUbdMston ·Map kl. for the prgparty '-'en dmt11bed~ 

' 

/..;-o"I oo 7 
~or oa8 

~00% 

being duty sworn, ~ and my that I am {Wen) the owner(s) or property Involved 
In this applat101l tta the ~ind tnformBtk>n hereln aJntalned are In an 
respect:s true and correct to the best: of my (at.r) knoMedge and bet_.. 
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.... ~ ... - ··- -------- _ ........... ,, 

'Iii 003 

Cnllfomi~ Stated ___________ _ 

-~~a~~---\~\__.:·._.... ________ ~~~~~----
Nar.ne{s) of .~r(s) 

~lll'llll"Glrlhrlml'lilmi"'i'l'lr:m~nD. proved to me en h Wis of sat:I~ evk ence 
· tl:l be the perscn(&) wttosa nanw(s)-fs/w Sf.Dcribed to be within Jnstmmer :t and 

acknowledged to me tta he/~~ tM same In hts/her/ti'Sr 
authorized ca~and ht by hllJhef/thelr slgnab.lreffl on the 
Instrument, the ~a~,~ the I~ 

ANDREW F. ALBRIGHT 
Commission# 1463871 
Notary Pubrrc - Colifornfa f 

San Francisco County -
My Comm. Expires Feb 7, 2008 
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,. 
CALIFORNIA Al.L·PURPOSE ACKNOWLEDGMENT 

~·. 

I.• 

[<, 

·'· 

ANDREW F. ALBRIGHT 
Commission# 1463871 

Notary Public · California 
San Francisco County 

My Comm. Expires Feb 7, 2008 

D perner::tal!y hReWR ta ms 
l)yproved to me on the basis 

,kVTdence . . 

of satisfactory 

to be the personfe7-whose name~is/.ai:e' 
subscribed to the within instrument and 
acknowledged to me that he/stisAl}ey executed 
the same in his/™'11t'hett' authorized 
capacity(i~, and that by hls/hafft~ 

signature(~n the instrument the person~r 
the entity upon behalf of which the persorUs} 
acted, executed th nstrument. 

Though the infonnatlon be/ow Is not required by law, it may prove valuable to persons relying on the document and could prevent 
fraudulent rei:novaf and rea~achment of this form to another document. 

Description of Attached Do;rm~nt . u . 
Title or Type ofDocument: tyy/t ~'r/'lf.; /;,- lt"<. /k(r'vt ~ 
Document Date: Number of Pages: 'fwo..-2 
Signer(s) Other Than Named Above: _ _,{fr--l-.,,___"""cJ/hv-___ -11 __ ~ __ ,.,~'&cf'--~-6-cfi-_____ _ 
Capacity(ies) Claimed by Signer 

Signer's Name:-----------------------­

~dividual 
~ Corporate Officer - lltle(s): ----------------~­
D Partner - D Limited D General 
D Attorney-in-Fact 
D Trustee 
D Guardian or Conservator · D Other: ________________________ _ 

Signer ls' Representing:_· ____________________ _ 

lOp of tlwrnb 11ere 

C 1999 National Notary Association• 9350 De Solo Ave., P.O. Box 2402 •Chatsworth, CA 91313-2402 • www.natlonalnotary.org Prod. No. 5907 Reorder; Call Toll-Free 1·800·876-6827 
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EXHIBIT A 

EXISTING PARCEL DESCRIPTIONS 

Lot 7 and Lot 8 (Reel 1782 Image 0734 O.R.) 

Real property In the' City of San Francisco, County of San Francisco, State of California, as 
follows: 

Lot 2; and the northerly 1/2 oflot 3, front and rear measurement, in Block 21, Forest Hill, as 
per map thereof filed may 8, 1913 in Book "G" of Maps at Pages lOO'and 101 in the Office of 
the Recorder of the City and County of San Francisco, State of California 

Assessor's Block 2837 
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EXHIBITB 

NEW PARCEL DESCRIPTION 

Lot (Former ·Lots 7 & 8) 

Real property In the City of San Francisco, County of San Francisco, State of California, as 
follows: · 

Beginning at the northeasterly corner Lot 2, Block 21, of Forest Hill, per map thereof filed 
May 8, 1913 in Book "G" of maps at Pages 100and101 in the Office of the Recorder of the 
City and_ County of San Francisco, State of California; thence leaving the westerly line of 
Pacheco Street along the northerly line of Lot 2 North 88°47'04" West 100 feet to the 
northwesterly corner of said Lot 2; thence southerly along the westerly side of said Lots 2 
and 3 on a curve to the left whose center bears South 88°47'04" East 570 feet, through an arc 
distance of 60.63 feet to a point on a curve; thence on a radial line North 85°07'28" East 10·0 
feet to the westerly line of Pacheco Street; thence northerly along the westerly line of Pacheco 
Street on a curve to the right whose center bears North 85°07'28" East 470 feet an arc 
distance of 50.00 feet to the Point of Beginning. 

· Containing 5531 square feet, more or less. 

Being a portion of assessor's block 2837 
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SCALE 1'~20' 

EXHIBITC 
LOT LINE ADJUSTMENT FOR MERGER OF 

ASSESSOR'S BLOCK 2837 
LOTS 007 & 008 
CITY AND COUNTY 

OF SAN FRANCISCO 
COUNTY OF SAN FRANCISCO· CALIFORNIA 
l'.'=20' JAN 2005 

E 
SURVEYING ENGi.NEERiNG INC. 

2516 POLK STREET 
SAN FRANCISCO, CA 94109 
(415) 440-5005 
(415) 440-5009FX 
LOU@GEOMETRIXSURVEY.COM 
WWW, GEOMETRIXSURVEY. COM 



close-MERGE 

Parcel name: MERGE-1 

North: 5416.1687 East : 9996.1093 
Line course: N .88-47-04 W Length: 100.00 

North: 5418.2901 East 9896.1318 
curve Len~th: 60.63 Radius: 570.00 

De ta: 6-05-39 Tangent: 30.34 
chord: 60.60 course: s 01-49-43 E 

course In: s 88-46-53 E course out: s 85-07-28 w 
RP North: 5406.1678 East : 10466.0028 
End North: 5357.7210 East 9898~0655 

Line Course: N 85-07-28 E Length: 100.00 
North: 5366.2202 East 9997.7037 

curve Lenlth: 50.00 Radius: 470.00 
De ta: 6-05-41 Tangent: 25.02 
chord: 49. 97· Course: N 01-49-41 W 

Course In: N 85-07-28 E course out: N 88-46:..51 W 
RP North: 5406.1663 East 10466.0030 
End North: 5416.1647 East 9996.-1096 

Perimeter: 310.62 Area: 5,531 sq;ft. 0.13 acres 

Mapcheck closure - (Uses listed· courses and chords) 
Error closure: 0.0040 Course: s 05-04-01 E 

Error North: -0.00400 East : 0.00035 
Precision 1: 77,642.50 

Page 1 
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San Francisco Planning Department 

Office of Analysis and Information Systems 

PROPERTY .INFORMATION REPORT 

Block 2837 . Lot 007 

Site Address: 365 V 

Site Zip Code: 94116 

OWNER 

FISCHER JOHN C 

369 PACHECO ST 

SAN FRANCISCO CA 

94116 

PHYSICAL CHARACTERISTICS 

Lot Frontage 

Lot Depth 

Lot Area· 3,685.00 

Lot Shape 

Building Sq.Ft. 0.00 

Basement Sq.Ft. 0.00 

Authorized Use 

Original Use 

PLANNING INFORMATION 
Zoning .. RH-1 (D) 

Height Limit 40-X 

Quadrant 

Leg. Setback 

SOUTHWEST 

15 

Notices of Special Restrictions: 

Non-Conforming Uses: 

Comments: 

Census Tract 304 Census Block310 

PACHECO ST 

PROPERTY VALUES 

Land $20,784.00 Sales Date 

Structure $0.00 Price $0.00 

Fixture $0.00 

Other $0.00 

Year Built 0 

Stories 0 

Assessor Units 0 

·Bedrooms 0 

Bathrooms 0 

Rooms 0 

Assessor Use VACANT OR OPEN SPACE 

Planning District 

SUD 

SSD 

14 

Redevelopment Area NOT_ IN RDA PROJECT AREA 

Appeal No. Appl. No. Case No. Hearing Nature of Appeal Hearing Result 
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San Francisco Planning Department 

Office of Analysis and Information Systems 

PROPERTY INFORMATION REPORT 

Block 2837 Lot 008 

Site Address: 361 V 

Site Zip Code: 94116 

OWNER 

FISCHER JOHN C 

3f?9 PACHECO ST 

SAN FRANCISCO CA 

94116 

PHYSICAL CHARACTERISTICS 

Lot Frontage 

Lot Depth. 

Lot Area 

Lot Shape 

1,842.00 

Building Sq.Ft. 0.00 

Basement Sq.Ft. 0.00 

Authorized Use 
Original Use 

PLANNING INFORMATION 
Zoning RH-1 (D) 

Height Limit 40-X 

Quadrant SOUTHWEST 

Leg. Setback 15 

Notices of Special Restrictions: 

Non-Conforming Uses: 

Comments: 

l?ERMI] APl?EAl.,lS 

Census Tract 304 

PACHECO 

PROPERTY VALUES 

Land $10,383.00 

Structure $0.00 

Fixture 

Other 

Year Built 

Stories 

$0.00 

$0.00 

0 

0 

Assessor Units 0 

Bedrooms 0 
Bathrooms 0 

Rooms 0 

Census Block310 

ST 

Sales Date 

Price $0.00 

Assessor Use VACANT OR OPEN SPACE 

Planning District 14 

SUD 

SSD 

Redevelopment Area NOT IN RDA PROJECT 'AREA 

Appeal° No. Appl. No. Case No. Hearing Nature of Appeal Hearing Result 
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PLANNING DEPARTMENT 
City and County of San Francisco 1660 Mission Street · San Francisco, Ca 94103-2414 
(415)558-6378 Fax: 558-6409 or 558-6426 

RECEIPT . Printed 3110/05 

Transaction Number: T20050355 Date: 03/10/2005 

Case Number: 2005.02458--365 PACHECO ST 

Transaction 

Type: 

Description: 

Payer: 

Check Number: 

PAYER'S COPY 

Case Intake 

LOT-LINE ADJUSTMENT 

Total Charge: 

Amount Paid: 

Balance: 

$300.00 

$0.00 

$300.00 

Please note that a Time & Materials fee may be charged if the cost of processing your case exceeds the initial fee. 
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·PLANNING DEPARTMENT 
City and County of San Francisco 1660 Mission Street San Francisco, Ca 94103-2414 
(415)558-6378 Fax: 558-6409 or 558-(5426 

RECEIPT Printed 3/10/05 

Transaction Number: T20050355 Date: 03/10/2005 

Case Number: 

Transaction 

Type: 

Description: 

Payer: 

Check Number: · 

DOCKET COPY 

2005.02458--365 PACHECO ST 

Case Intake 

LOT-LINE ADJUSTMENT 

Total Charge: 

Amount Paid: 

Balance: 

$300.00 

$0.00 

$300.00 

Please note that a Time & Materials fee may be charged if the cost of processing your case exceeds the initial fee. 

P886 



Pi.ANNING DEPARTMENT 
City and County of San Francisco 1660 Mission Street San Francisco, Ca 94103-2414 
(415)558-6378 Fax: 558-6409 or 558-6426 

RECEIPT Printed 3/10/05 · 

Transaction Number: T20050355 Date: 03/10/2005 

Case Number: 

Transaction . 

Type: 

Description: 

Payer: 

Check Number: 

CONTROLLER'S COPY 

2005.02458--365 PACHECO ST 

Case Intake 

LOT-LINE ADJUSTMENT 

Total Charge: 

Amount Paid: 

Balance: 

$300.00 

$0.00 

$300.00 

Please note that a Time & Materials fee may be charged if the cost of processing your case exceeds the initial fee. 
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I 
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CITY AND COUNTY OF SAN F( ... ,l1.sco 
DEP/1RTMENT OF 8UILDIMG INSPECTION 

APPLICATION FOR f:IUILOING PERMIT 

i -·. :1 .. c w (_ I FG~P£'r-1r-11l""f<tt!Olldl:1g-. 
. +~--- 'l FORM 2 [.d _:_::;;.. ____ Story TYPE v Bci;Jcnng 

.-6<AJ bwl td.t 4 0\ V~+ /.-. }: APPLICATION 1$ HEREBY •:~.OE "OH 0 ERM1$51':•f! TO 9l•:cr_1 1>; 
' { (., 1:_. A•;CQRDANCE WllH THE P.LANS AND SPECIF1C1ITIONS SUBM1rfED 

'._) : d~R'E/;1~H ANO FDA THE PURPOSE SET FORTH HEREIN: 

BUiLJ)ING DESCRIPTION 

IMPORTANT NOTICES 
~-o f"J'l1m~e <::Mall~ l\17>J.I.- .l"I 10\' cl'i;.•a•;1~ o! \11'1 ~~uoa•'K)' 0t use ''rl!l-1¢'J• i.ist cb1<1;rW'tCJ a S~rkf·I""~ 
Pe·~·: aulho.~Vlg !i!.1tl. c...\~ge. ~" $an f:aw::•s-:o BJ•h:ling ~a...,~ Si:t\1 F-a~.c.~·J H,,,..•si11i; 
Gv-O• 
i'-1-':I •lC•nioo 1;1 b•11J.::lirl!1 o• :;l11~r;:1u•t-. 01 ~1IOhJ1,1y u~·J d1,.1•1u -::on~11ui:±if1. l•J b6 ck>3£<1 lh'\ri 6'0" t0 
1'lr.y Y.IH! =c:.rilalrr.1\9 \\\O•~ IMi'l!I 150 '~hs. see !:i~ ~JJS. carnr.>•m3 Penal C-ode. • 

:.t.~•~iaf.l :-: '·~ s~. F•a111;1~::-o SU.:<fir,Q Ci;q~. •••e r.>t1:i&n'J ~111\tl 'iii!\~ 111.!- pot:•eiJ •.>.• ~,..e F'°· rt.a 
• r11r·te-· •s rns.pori$•tn1:11ri. :::ipo--0-1~ c:\:\.r",s <'nd "PJ;li::o.tt0r. ~~1iXJ :;e:u1 ;o,t ~1,..ki•nc t.11e. 

O.!ade: 1m1;>S <i:!Z Shewn on ::'•n1.~r.gS i1t.'l::C.11fla•t11119 h"f. a~Ol1c.a1>,:V1 ~·'!.!. <!.3sum~j ~ ~ i;:on~I ~ 
lt.':'fu.!11 gt\'10$ tinl!'S ~·e •'I-OJ Iha nrr>tt a:s !!hown •t1vr1:i:;.J dt"-Wings St10l-!7fl,9 cor1&ct 9•Sd111i;w,., oil~ 
.Br.d 'ills IOQ!lmer wltn •.:omcle!e Oet..1•lt of 113IAinit!) w;;lli; anU ·.'Jatt }C(llift9S 11)qt.J~ea ml~ be 
Sch1otlHY.J 10- •t-.;i::: 0~!!•1mer.I le< app•o..-JJI. 

~NV t:.T•P111 ATI()N P.fQ\j1AEO HERgJN OR m Coon MAY ~E APf•V.LED 

I 
_,_J 

' I L. _____ ,_iiQfill:l_ ·-·--·~-..J 
STREET 

NOTICE TO />,PPUCANT 

l 
L..--

HOLD ~IAAML!;:SS CLAUSE: The peanhle6tS/ b)• ru;:cep\M(;t! ol lM peimit. 3Q•!l9i1>} ~ ;nden\n•N 
'~hold na•rr.;.ass thi: C•l:t .atv.J Cou•1ty -or E.it.'·· Fr9.l'l>:<t!'G~ £";itr' ar>rl AgA~\~1! Ur.f and iii! ::.ciirm 
dtrr.anos a.M ucl.ons fo• 1sma~as '.o!:SlllliT'Y h·~1n o:.i~·.at~uJ UfllJ!r.' rh.::s 1'.'eun;1. J"lgatdle-ss ot 
ri'il!:!~9en':'C ~I IM" C1t'r and C'x.inty Of SEii'\ :;'1~•>e•S-CO, &•'<1 t.:t J!$.Wmn thti d'!fans1> '.)!IM C•l}t ~nd 
Ccr...n~I' ol SM F1anc:s-co ag;\IO.SI ,\!! sud1 ~iairr,;,. ~r.nands ~ .ad•O•U 

If" t:cr10imitv ,.,.!h 1"e p•n.,,.sicns ot Ssc1lo~1 J800 oJ ltl~ l.ti;tY.• VxU! 01 1h6 Slate ol \..aH.'.)(fl1& !he 
~;JPtt:',...:1nlh"ol'.i1 hAl .. ti o.. .... ~a~e •• md'3• ~!}. ;.r !II! d•:$•9n<ttl::<l h<tfo.,.. o, sn(!_Jl .,d.ca1~ qe,r. llhJ. 01 ,1•,-; • 
c• fV:. 'l'.'f!<';;tn:?-.~ •.$ "::J~(·.'1~ 1J t":tW~Ht:1 •t~rn !VI .s. -:-tt~ckttd lll!"Tl tlVI 111USlb!! c11eck11:d as. 1..-e.1 
~<IJ.k the apc<~•aH1 rnomod of oompllMCt!' o~".:i·Y 

I h<fl'Oby fllllon "ndOt pernUly 01 e>tWitXY OM ol th• ki1'iowlhg deQ~alkxls.: 

•fJ r 1 hAvY< and ~1111 m1.10J11in o •!'9-l1>1i-...nro o! ~t>"-4·•":' lo ~~H·•ro::t.·~ !~ ••Qo""ll''!' 
compel'l$a!tbn, i:u; ;xcrn<:Jod ~y Soctior1 '3700 ol lh~ tallO> V:m<a.10' ~ ptorh:i"\<!~ce d 
nv: wo,k l0t 1Yh~ th•1' pe!7nlt ~ 1s$-.X'd 
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REPORT 
GEOTECHNICAL INVESTIGATION 
Planned Residence at 
365 Pacheco Street 
San Francisco, California 

Prepared for: 

Mr. Clayton Shum 
Clo Hood Thomas Arch.itects 
440 Spear Street 
San Francisco, CA 94105 

Prepared by: 

EARTH MECHANICS CONSULTlNG ENGJN!Cf;RS 
360 Grand Avenue, Suite 262 
Oakland, California 94610 
(510) 839-0765 

Project Number: 05-241 l 

H. Allen Gruen 
Registered Geotechnical Engineer No. 2147 

November l l, 2005 
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E!ll1h Mechanics Consulting Engineers 
Project Numbec 05-2411 
365 Pacheco Street, San Francisco 
November 11, 2005 

EARTH W.OWH CS 

IN!RODUCTION 

PAGE 04 

Pagel 

A geotcchnical investigation has been completed for the proposod residence to be constructed at 
365 Pacheco Street in San 'Francisco. California. The pUrp(iscs ofthis study have been to gather 
infomiation on the nature, distribution. and characteristic$ of the earth materials at the site. assess 
geologic ha.7.Mds. and to provide geotechnical design crite.r.ia for the planned improvements. 

The scope of our services is outlined in our Proposal and Professional Service Agreement dated 
October 19, 2005. Our investigation included a reconnaissance of the site and sUtrounding 
vicinity; sampling and logging one test boring to a depth of20 feet below !he ground surface; 
laboratory testing conducted on selected samples of the earth materials recovered from the 
boring; a review of published geotechnical and geologic data pertinent to the project area; 
geotcchnical interpretation and engineering analyses; and preparation of this report. 

This report contains the re~µlts of our investigation. including findings regarding site, soil, 
geologic, and groundwater condition3; conclusions pertaining to geotechnical considerations 
such as weak soils, settlement, and construction considerations; conclusions regarding exposure 
10 geologic hat.ards, including faulting, ground shaking, liquefaction, lateral spreading, and slope 
stability; and geotechnical recommendations for design of the proposed project including site 
preparation and grading, foundations, retaining walls, slabs on grade, and geotedmical drainage. 

Pertinent exhibits appear in Appendix A. The location of the te~l boring is depicted relative lo 
site features on Plate I, Borini Location Map. The log of the t~t boring is displayed on Plate 2. 
Explanations of the symbols and other codes used on the log arc prcsc:nted on Plate 3, Soil 
Classification Chart and Key to Test Data. 

References CQnsulted dwing the course of this investigation arc listed in Appendix B. Details 
regarding the field exploration program appear in Appendix C. 

Prop9sed Proiect 

It is our understanding that the project will consist of the design and cons1ruc:tion of a singlc­
family residence. No other project details are known at this time. 
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Earth Mechanics Consulting Engineers 
Project Number: 05-241 l 
365 Pacheco Street, San Francisco 
November 11, 2005 

Site Description 

EARTH MECHANICS 

Page 2 

FINDINGS 

The subject lot i~ located east ofPach<?co Street, between Alton Avenue and Lopez Avenue, in 
San Francisco, California. The topography in the vicinity of tlx: site slopes downward toward the 
east at an average inclination of about 4: I (horitontal:vertica\). TI1e subject site was a vacant lot 
at the time of our site investigation. 

The site is v.ithin lhe Const Ranges Gcomorphic Province. which indudcs the San Francisco Bay 
and the northwest-trending mountains that pnra!lel the coast of California. Tectonic forces 
resulting in extensive folding and faulting oftbc area forrrn:<I these features. The oldest rocks in 
the area include sedimentary. volcanic, and melamotphic rocks of the Franciscan Complex. This 
unit is Jurassic to Cretaceous in age and forms the basement rocks in the region. 

Locally, the site is in the San Francisco South Quadrangle. A published geologic map of the area 
(Bonilla, 1971) shows the site is underlain by Quaternary-age dune sand. These deposits consist 
of clean, well-sorted, fine to medium grained ,and. 

Eanh Ma1erlal~ 

Our boring at the subject site encountered about 3 feet of loose. clayey sand overlying loo:;e to 
medium dense. poorly gTaded sand .. At a depth of about 11 feet, our boring ptnctrated medium 
dense, poorly graded sand with clay to the maximum depth explored of20 feel Detailed 
descriptions of the materiab encountered as well as test results are shown on the Boring Log, 
Plate 2. 

Groupdwoter 

Free giou.ndwater was not encountered in our boring drilled to a maximum depth of 20 feet. We 
anticipate that the depth to free groundwater a.I the site will vary with rainfall lUld possibly other 
factors. Seepage may be encountered near the ground surface following: periods of rainfall or 
irrigation upslope of the subject site. 
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Earth Mech!lJlics Consulting Engi11ecrs 
Project Number: 05-2411 
J65 Pacheco Street, San Francisco 
November J I, 2005 

EARTH MF.CHAN I CS 

CONCLUSIONS 

PAGE BE. 

Page 3 

On the basis of our site reconnaissance and literature review, we conclude that the site is suitable 
for support of the planned improvements, Tlic primary gcotechnical concerns l!l'e founding the 
improvements in competent materiols, and seismic shaking and related effects during 
earthquakes. These items are addn:ssed below. 

Found:ition Support 

The sile is underlain by sand deposits that are loose near the ground surface and become medium 
dense wiih increasing depth. Since the surficial soils are subject to seismic dcnsificatioi1 during 
earthquake shaking that will cause the improvements to settle, we conclude that the planned 
residenc~ may be supported on drilled piers. If level building pads arc cut into the hillside for the 
proposed ~csidence, then a mat founda\lon_may be used to support the improvements. 
Geotechnical design criteria for each foundation type ate presented later in this report. 

We anticipate that foundations designed and constructed in accordance with our 
recommendations will experience total post-construction settlements from static loading ofless 
than I inch and differential :;<;ltlements of less than Y,. inch over a 50 foot span. 

Geologic Hazards 

Faulting 

The property docs not lie withi11. an Alquisl-Priolo Earthquake Fault Zone. The closest mapped 
active fault in the vicmity of the site is the San Andreas Fault located about 4 mfles to the 
southwest. No active faults are shown crossing the site on reviewed published maps, nor did we 
observe evidence of faulting during our reco!lllaissance. Therefore we conclude that the potential 
risk for damage to improvements al the site due to surface 1'\lpturc from faults to be low. 

P896 
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Earth Mechanics Consulting Engineers 
Project Number: 05-2411 
365 Pacheco Street, San Francisco 
November 11, 2005 

Eanhqual<:e Shaking 

EARTH MECHAl·HCS PA6£ 07 

Page 4 

Earthquake shaking results from the sudden release of seismic energy during displacement along 
a fault. During an earthquake, the intensity of ground shaking at a pllliicular location will depend 
on a number of factors including the earthquake magnitude, the distance to the 7-:onc of energy 
release, Md local geologic conditions. We expect that the site will be exposed to strong 
earthquake shaking during the life of the improvements. The recommendations contained in the 

. applicable edition of the Unifont1 Building Code and San Francisco Building Code should be 
followed for reducing potential damage to the improvements from earthquake sh.aking. 

Liquefaction 

Liquefaction results in a loss of shear strength and potential volume reduction in saturated 
granular soils below the groundwater level from earthquake shaking. The occurrence of this 
phenomenon is dependent on many factors, including the intensity and duration of ground 
shaking, soil density and particle size distribution, and position of the groundwater table (Seed 
and Jdriss. 1982). The site does not lie within n liquefaction potential zone as m:ipped by the 
California Division of Mines and Geology for the City and County of San Francisco (CDMG, 
2000). Therefore, it is out opinion that there is a low potential for damage to the planned 
improvements from liquefaction, · 

Lateral Spreading 

Lateral spreading or lurching is generally caused by liquefaction of margim1lly stable soils 
underlying gentle slopes. In these cases, the surficial soils move toward an W\Supported face, 
such as an incised channel, river. or body of water. Because the site has a low potential for 
liquefaction, we judge that there is a low risk for damage of the improvements from seismically­
induccd lateral spreading. 

Densification 

Densification can occur in clean, loose granular soils during earthquake shaking, resulting in 
seismic settlement and differential compaction. As discussed above, the site is underlain by 
loose to medimn dense $ands. During seismic shaking, it is our opinion that thcS£ soils could 
~xperiencc seismically·induced settlements of up to about 1 inch. The impact of densification to 
the proposed improvements would be limited to that caused by ~cttlcment ofimprov!'ments 
founded ·near the current ground surface. 
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Earth Mechanic3 Consulting Engineers 
Projec:t Number; 05-2411 
3()5 Pacheco Street, San Francisco 
November 1 l. 2005 

Landsliding 

EARTH t/£0-lAHlCS PAGE 08 

Page 5 

TI>e geologic maps of the site vicinity reviewed for this study did not show lnndslides at the site 
or its inunediatc vicinity. In addition, a map prepared by the California Division of Mines and 
Geology for the City and County of San Francisco (CDMG. 2000) docs not indicate that the 
subject site lies within an are~ of potential earthquake-induced lMdsliding. During our site 
reconnaissance, we did not observe evidence of active slope instability at the site or its 
immediate vicinity. Therefore, it is our opinion that the potential for damage to the 
improvements fu>m slope instability at the sire is low provided the recommendations presented in 
this report are incorporated into th¢ design and construction of the project. 

RECOMMENDAT!ONS 

Site Preparation and Grading 

Clearing 

Areas to be graded should be cleared of debris. deleterious materials, and vegetation, and then 
stripped of the upper soils containing root growth and organic matter. We anticipate that the 
required depth of stripping will be less thau about 2 inches, Deeper stripping may be required to 
remove localized concentrations of organic matter, such as roots. The cleared materials should 
be removed from the site; strippings may be stockpiled for reuse as topsoil in landscaping areas 
or should be hauled off site. 

Overexcavation 

Soil locations sig.ilificantly softer than adjacent areas exposed dwing constrUction should be 
ovcrexcavated in areas designated for placement of future engineered fill or support of 
improvements. Difficulty in achieving the recommended minimum degree of compaction 
described below should be used as. a field criterion by the geotechnical engineer to identify areas 
of weak soils that should be removed and replaced as properly compacted fill. The depth and 
extent of excavation should b¢ approved in the field by the geotechnical engineer prior to 
pla<;emcn\ of flll or improvements. 

Subgrade Preparation 

Exposed soils designated to receive engineered fill should be scarific<l 10 a minimum depth of 6 
inches, brought to at least optimum moisture content, and compacted to at least 90 percent 
relative compaction. Relative compaction refers to the in-place dry density of a soil expressed as 
a percentage of the maximum dry density of the same material, as determined by the ASTM 
D 1557 test procedure. 
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Earth Mechanics Consulting Engin~rs 
Project Number: 05-2411 
36 5 Pachei;:o Street, San Francisco 
November 11, 2005 

Material for Fill 

EARTH MEO-WU CS 

Page 6 

It is anticipated that the on-site soil will be suitable for reuse as fill provided that rocks and lumps 
greater than 6 inches in largest dimension and perishable materials are removed, and that the fill 
materials are approved by the geotechnical engineer prior to use. 

Compaction of Fill 

Fit! should be placed in level lifts not exceeding 8 inches in loose thickness. Each lift should be 
brought to at least the optimum moisture content and comi>acted to at least 90 percent relative 
compaction, in accordance with ASTM test designation D 1557. 

Temporary Slopes 

Temporary slopes should be laid back or shored in conformance with OSHA standards. All 
temporory slopes and shoring design are the responsibility of the contractor. Earth Mechanics 
Consulting Engineers would be available to assist the con!Tl\ctor by evaluating the stability of 
temporary slopes and developing shoring design criteria. 

Finished Slopes 

In general. finished cut and fill slopes should be constructed at an inclination not exceeding 2; I 
(horizontal:venical). Routine maintenance of slopes should be anticipated. The tops of cut 
slopes should be rounded and compackd to reduce the risk of erosion. Fill and cut slopes should 
be planted with vegetation to resist erosion, or protected from erosion by other measures, upon 
completion of grading. Surface water runoff should be intcri;:cpted and diverted away from the 

·tops and toe, of cut and fill slopes by using benns or ditch<=s. 

Underpinning · 

During excavations adjacent to improveincms. care should be taken to adequately support the 
adjacent improvements. When exc·avating below the level of foundations supporting the adjacent 
buildings or improvements, underpinning may be required where excavations extend below an 
imaginary plane sloping at 2:1 (horizontal:vertical) downward and outward from the edge of the 
existing footings or improvements. Underpinning and support of adjacent 9t.IUctures is the 
responsibility of the contractor. Earth Mechanics Consulting Engineers would be available to 
assist the contractor by providing underpinning design criteria. 
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ln accordance with the requirements of the Uniform Building Code, the closest seismic source is 
the San Andreas Fault located about 4 miles southwest oftbc subject site. The San Andreas 
Fault is a seismic source type A. The San Andreas Fault has a maximum moment magnitude of · 
7.9 and is about 7 kilometers from the rubjcct site which results in near source factors of 
Na= J .12 and Nv = 1.44. The site is within seismic Zone 4; therefore, a Scisinic Zone Factor 
"Z" of0.4 is appropriate. The soil profile at the site approximates type Sc. 

Foundations 

General 

The site is underlain by sand deposits that arc loo:;c near the ground surface and become medium 
dense with increasing depth. Since the surficial soils arc subject to seismic densifica1ion during 
earthquake shaking that will cause the improvements to settle. we conclude that the planned 
residence may be supported on drilled piers. lf level building pads arc cut into the hillside for the 
proposed residence, then a mat foundation may be used to support the improvements. Detailed 
design criteria for both foundation types are provided below. 

Drilled Piers 

Drilled, cast-in-place, reinforced concrete piers may be u~d to support the planned 
improvements. We recommend that piers have a minimum length of 12 feet. Piers should be 
designed for a maximum allowable skin friction of 500 psf for combined dead plus sustained live 
loads. The above value~ may be incteaS¢d by one-third for total loads, including the effect of 
seismic or wind force~. The weight of the foundation concrete extending below grade may be 
disregarded. 

Resistance to lateral displacement of individual pier.; ~ill be generated primarily by passive earth 
pressures acting against two pier diameters. Passive pressures should be assumed equivalent to 
those generated by a fluid weighing 300 pct'. Passive pressures should be disreg;arded in areas 
with less than 7 feet of horizontal soil confinement and for the uppermost !-foot of foundation 
depth unless confined by concrete slabs: or pavements. 

Where groundwater is encountered during pier shaft drilling, it should be removed by pumping, 
or the concrete must be placed by the trcmie rµethod. If the pier shafis will not stand open, 
temporary ca.~ing may be necessary to support the sides of the pier shafts until concrete is placed. 
Concrete should not be allowed to free fall more than 5 feet to avoid segregation of the 
aggregate. 
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The rnat can be designed for an average bearing pressure over the entire mat of2,000 psffor 
combined dead plus sustained Jive loads, and 3,000 psf for total loads including wind or seismic 
forces. The wdght of the mat extending below current site grade may be neglected in computing 
bearing loads. Localir.cd increases in bearing pressures of up to 4,000 psf m&y be utilized. For 
elastic design, a modulus of subgrade rea1:tion of 50 kips per cubic foot may be used. 

A passive equivalent fluid pressure of 300 pounds per cubic foot and a friction factor of 0.35 may 
be used to resist lateral forces and sliding. Passive pressures should be disregarded in areas with 
less than 7 feet of horizontal 5oi! confinement and for the uppermost I-foot of foundation depth 
unless confined by concrete slabs or p:.vemcnts. 

Retajnjng Walls 

Retaining walls that are fr<::e to mtatc at the top should be designed to resist ilctivc lateral earth 
pressures equivalent to those exerted by a fluid weighing 35 pcfwhere the backslope is level, and 
55 pcffor backfill at a 2: l (horizontal:vertical) sloµe. For intennediatc slopes, interpolate 
between these values.. Jn a<ldition to lateral earth pressures, retaining walls must be designed to 
resist horizontal pressures that may be generated by surcharge loads applied at or near the groll!ld 
surface. Where an imaginary I :1 plane projected downward from the outermost edge of a 
surcharge load or foundation intersects a retaining wall, that portion of lhe wall below the 
intersection should be designed for !IJ1 additional horii:ontal thrust from a uniform pressure 
equivalent to one-third the maximum anticipated Sl!rcharge load. 

Rigid retaining walls constrained against such movement could be subjected to "at-rest" lateral 
earth pressures equivalent to 1hose cl';ertcd by the fluid pressures listed above plus a unifonn load 
of 6•H pounds ?et square foot, where His the height of the backfill above footing level. Where 
an imaginary J: 1 (H:V) plane projected dowitward from the OUl'ennost edge of a surcharge load 
or foundation intersects a lower retaining wall, that portion of the.constrained wall below 1he 
intersection should be designed for an additional horizontal thrust from a uniform pressure 
equivalent to one-half the maximum anticipated $urcharge load, 

Wall backfill should consist of soil that is spread in level lifts not exceeding & inches in 
thickne~. Each lift should be brought to at least optimum moisture content and compacted to 
not less 1han 90 percent relative compaction, per ASTM test designation D 1557. Retaining 
walls may yield slightly during backfilling. Therefore, walls should be properly braced during 
the backfilling operations. 

Where migration of moisture through retaining walls would be detrimental or undesirable, 
retaining walls should be waterproofed as specified by the project architect or structural engineer. 
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Retaining walls should be supported on footings designed in accordance with the 
recommendations presented above .. A minimum factor of safety oi 1.5 against overturning and 
sliding should be used in the design of retaining walls.. 

Slab-on-Grade Floors 

Slab-on-grade floors may be supj)Qrtcd on prepared natural soil or compacied fill. The subgrade 
should be proof rolled to provide a firm, unyielding 3urface for slab support. If moisture 
penetration through the slab would be objectionable, slabs should be underlain by a capillary 
moistUie break consisting of at least 4 inches of clean, free-draining crushed rock or gravel 
graded such that 100 percent will pass the I-inch sieve and none will pass the No. 4 sieve. 
Further protection against slab moisture penetration can tie provided by means of a moisture 
vapor barrier membrane, placed between the drain rock and the slab. The membrane may be 
covered with 2 inches of damp, clean sand to protect it during construction. 

Surface Drainage 

Positive drainage should be provided away from the building. Roof downspouts should 
discharge into closed conduits that drain into the site storm drain Sys1cm. Surface drainage 
facilities (roof downspouts and surface drainage inlets) should be maintained entireiy separate 
from subsmface drain~. Drain$ should be checked pcriodical.ly, and cleaned and maintained as 
necessary to provide unimpeded flow. 

Supplemental Services 

Earth Mechanics Consulting Engineers recommend that we be retained to review the project 
plnns and specifications to evaluate if they t1rc in general conformance with the intent of our 
geoiechnical recommendations. In addition, we should be retnined to observe geotechnical 
construction, particularly site excavations, foundation excavations, slab subgrndc, drainage 
.installation, and to perform appropriate field ana laboratory testing. If, during.construction, 
subsurface conditions different from those observed during our geotechnica] investigation are 
encountered, or appear to be present bcncllth excavations, we should be advised at once so that 
these conditions may be reviewed and our recommendations reconsidered. The 
recommendations made in this report arc contingent upon our notification and review of the 
changed conditions. 
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lf more than 18 rnontb.s have elapsed between the submission of this report and I.he stan of work 
at the site, or if conditions have changed because of natural causes or cons!ruction operations at 
or adjacent to the site, the recommendation> of this report may no longer be valid or appropriate. 
Jn such case, we recommend that we review this report to detennine the applicability of the 
conclusions and recommendations considering the time elapsed or changed conditions. Th~ 
n:comrnendations made in this reix>rt are contingent upon such n review. These sci-vices arc 
performed on an as-requested basfa and are in addition to this geotechnica! investigation. We 
cannot accept responsibility for wnditions, situations, or stages of construction that we are not 
notified to observe. 

LlMITATIONS . 

This report has been prepared for the exclusive use of Mr. Clayton Shum and his consultants for 
the proposed project described in this nport. 

Our services consist of professional opinions and conclu.<ions devel9ped in accordance with 
g.enerally-aeceptcd geotechnical engineering principks and practices. We provide no other 
warranty, either expressed or implied. Our conclusions and recommendations are b~ed on the 

·information provided us regarding the proposed conslruction, the results of our field exploration 
and laboratory testing programs, and professional judgment. Verification of our conclusions and 
recommendations is subjecl to our review of the project plans and specifications, and our 
observation of construction. 

Sile conditions and cultural features described in the text of this report are those existing at the 
time of our field exploration, conducted on October 25, 2005, and may not necessarily be the 
same or comparable at other times. 

The scope of our services did not include an environmental assessment or an investigation of the 
presence or absence of hazardous, toxic or corrosive materials in the soil, surface water, ground 
water ot air, on or below. or arou11d the site, nor did it include an cvalulltion or investigation of 
the presence or absence of wetlands. 

/ 
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APPENDIXC 

Our field exploration consisted of a geologic reconnaissance and subsurface exploration by 
means of one 1cst boring logged by our Engineer on October 25, 2005. The test boring was 
drilkd with hand-carried equipment utilizing continuous flight, 4-inch-diameter augers. The 
boring was drilled at the approximate location shown on Plate l. 

The log of the test boring is displayed on Plate 2. Representative undisturbed sample> of the 
earth matcrinls were obtained from the test boring nt selected depth intervals whh a l .4-ineh 
inside diameter, split-barrel Standard Penetration Test (SPT) sampler, a 2-inch inside diameter, 
split-barrel ~ampler, and a 2.5-inch inside diameter, modified California sampler. 

Penetration resistance blow counts were obtained by dropping a 140-pound hammer through a 
30-inch free fall. The sample( was driven 1.8 i11d1cs and the number of blow$ wa.s recorded for 
ell.Ch 6 inches of penclration. The blows per foot recorded on the Boring Log represent the 
accumulaled number of blows that were required to drive the $ampler the last 12 inches or 
frnetion thereof. 

The soil classifications are shown on the Boring Log and referenced on Plate 3. 

Laboratory Testing 

Natural water contents and percentages of gravel, sa11d, and fines v..oere determined on selected 
soil samples recovered from \he test boring. The data arc recorded at the appropriate sample 
depths on the Boring Log.· 
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"Saechao, Fey" 
<FSaechao@LUCE .com> 

05119/2006 11 :04 AM 

Dear Rick: 

To "'rick.cooper@sfgov.org'" <rick.cooper@sfgov.org> 

"'cecilia.jaroslawsky@sfgov.org'" 
cc <,cecilia .jaroslawsky@sfgov.org>, 

'"angusmccarthy@sbcglobal.net"' 
bee 

Subject 361-365 Pacheco Street (32829) 

Attached herewith please find a letter from Alice Barkley regarding to 
Lot-Line Adjustment Application Planning Case No. 2005.0245S. Should you 
have any questions please contact Alice. 

Thank you, 

Fey Saechao 
Secretary to Alice Barkley & Kenny Tze 

************** 

CONFIDENTIAL 

Luce, Forward, Hamilton & Scripps LLP 
Rincon Center II 
121 Spear Street, Suite 200 
San .Francisco, CA 94105 
(415) 356-4600 

This e-mail is sent by a law £irm and may contain information that is 
privileged or confidential. If you are not the intended recipient, please 
delete the e-mail and any attachments without reading, printing, copying or 
forwarding it, and please notify us. 

~ 
Scan001.PDF 
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Cecilia 
Jaroslawsky /CTYPLN/SFGO 
v 
03/06/2007 02:22 PM . 

To "Herrera, Cheryl" <Cheryl.Herrera@sfdpw.org> 

"Lou 
cc Clem@4405009"<1MCEAFAX-Lou+20Clem+404405009@sf 

dpw.org>, "McCormick, Jim" <Jim.McCormick@sfgov.org>, 
bee 

Subject Re: 2837/7 & 8 - 361 Pacheco 

Please note that environmental review would still be required due to the slope of the newly created lot. 
However, a categorical exemption was obtained for the new construction on the property. The · 
Environmtal Review Officer, Mr. Paul Maltzer would make the determination if the cat ex sill applies to the 

· slope of the lot, 

c 

"Herrera, Cheryl" <Cheryl.Herrera@sfdpw.org> 

"Herrera, Cheryl" 
<Cheryl .Herrera@sfdpw.org> 

03/06/2007 01 :54 PM 

"Lou Clem@4405009" 
To 

<IMCEAF AX-Lou+20Clem+404405009@sfdpw.org> 
"Jaroslawsky, Cecilia" <Cecilia.Jaroslawsky@sfgov.org>, 

cc "McCormick, Jim" <Jim.McCormick@sfgov.org>, "Hanley, 
Robert" <Robert. Hanley@sfdpw.org> 

Subject 2837n & 8 - 361 Pacheco 

Please provide the status of this application for lot line adjustment. 

Thank you 
Cheryl Herrera 
Department of Public Works 
Bureau of Street Use & Mapping 
554-5347 v I 522-7670 f 
cheryl.herrera@sfdpw.org 

~ ~ 
DPWFAX_0703062144280094.tif DPWFAX_070306214327DD93.tif 2837-7·8 What is status.doc 
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P L A N N I · N ·.G· .. D E P A R T M . E N T 

Tree Disclosure· Statement· 

The Department of Public Works -Code Section 8.02-8.11 requires disclosure and protection of landmark, 
significant and street trees located on private and public property, and that they be shown on approved 
site plans. A completed disclosure statement must accompany all building. permit applications that 
include building. envelope· expansion, new curbcuts, new garages, and all demolition or grading permit 
applications. 

· Protected trees include street trees and both significant trees and landmark trees on or over a 
development. Protected trees must be protect~d according to a protection plan .developed by a certified • 
arborist before demolition, grading or construction begins. Any tree identified in.' this Disclosure Statement 
must be shown on ·the Site Plans with size of the trunk diameter, tree height, and accu·rate canopy 
dripline. 

If the protected tree is to remain and if activity occur.s within the dripline,. prior. to building permit.issuance, 
a tree protection plan prepared by an International Society of Arboricultur~ (!SA) certified arborist is to be 
submitted to the Pfanning Department on a full-sized plan sheet. The protection plan must state specific 
measures which if applie'd before construction can reasonably be expected to preserve the health of the 
tree. A~ditionally, the arborist must include a .written statement to the Qepartment of Building Inspection 
(DBI) verifying that the specified protections will be in place before demolition, grading or building permit 
will be issued, unless the Department of Public Works (DPW) waives or modifies these requirements. 

If the applicant seeks to remove a Protected Tree, the applicant must get· a tree removal. permit from 
DPW before the Planning Department permit is issued. Jllegally removing a.protected tree may 
constitute a violation of the San Francisco Public Works Code Section ~. 11, which can lead to criminal 
and/or civil legat'acticin and the imposition of administrative fines. · 
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The applicc;uit.must answer questions in the following table: 

·A. SIGNIFICANT TREES .· 

Are there any. trees within 1·0-feet of a lot line abutting a public right-of-way that are' above zo- · 
feet rn hejght; or"with·a canopy greater than 15-feet in diameter, or with ·atrur]k diameter greater 
than 12-inches in diameter at breast.~eight? .(Check whiCh boxe$ apply and document quantity 
of each tree type.) · · 

. Ii 
·.~ Trees 09 the $Ubject property 

Trees on adjacent property overh~ngin_g :th.e proj~ct-site 

There are ri~ such. trees at these locations. 

If there is no sidewalk, the. ·10-feet distanc:;e is m€lasured from the p~operty line tidg~ of the street. If there 
are no trees of the above size, go' to ltem-B. If any other abov~ boxes are cb.ecked, the tree qualifies as a 
significant tree per DPVfCode aild is entitled to certain protectiqris,-. The lo.cation. ~ntj. species·of !lll such 
trees must be drawn on the site -plans (if·no plans .are: required for this application. the· trees must be 
drawn ·on the reverse side of .this forfl)). · · · ·. · · · . · ·, : · 

·, ... 

B LANDMARK TREES·. . ' · ... : '.: . 

. Ar!;;, there. any L~ndmark Trees on the·project.lot·or on lots adjacent to the property? (Check. 
which boxes apply and document quantity.of each tree type.) 

1\1 Trees on the .subject property 

• -1~ •• 
·t1 Tr:es on. the adjacent City right-of~~ay (s~reet:tr~es); :..:, • 

. . ' " 
Tree$ on ·adjacerit property overhanging the· project ·site 

~ There are no such trees at these locations .. 

, L~nd,rnark trees are trees tMt·meet criteria for age; size, $hape, sp,ecies, lo.catibli,· historical association, 
visual quality, qr other c0[1tribution to the,qty's character and: have bf;ler:i founq worthy of landmark s~atus 
after public hearings ·at :both the· Urban Forestry Council .-and"· the. (?oard 'of:Superyisors. Temporary 

'landmark status: is.also afforped to nominated tr$es currently -~rider-going the· public h'earing process. The 
Depa"rtment .cif Pµblic Woi-ks rnain,tains the offl.ci~I. "La'nt(rl'iarki Tree' .Book"" with all 'designated. land mar~ 
trees in. San .FranciSco.'--T)le loc;:ation and :speci~s of all such trees must be drawn.on the site plans (if no 

·plans are requked fbrthis. $pplication the.trees mtist be drawn on the reverse ~ide 6Hhis form). 
. .. . . . 

C STREET TREES . 

·Are there any street trees on the public ri_ght-of-way adjac.en1 to the propertY.- that are. lieith.er 
landmark trees hor significant trees? (Check which boxes apply and document quantity of each 
tree type.)" . .. · · ' : · · 

Page-.2.of 4. 
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Street t~ees b.orciering the subject property 

There ~re no such tree's at these loc9tj9ns. ~
' . 

'.f.I< 

·Street trees and other public trees are afforded protections even if the trees are not large enough to be 
prote¢ted as landmark trees. · · 

The undersigned agrees to the conditions of this form. I understand that knowingly or negligently providing false or 
misleading information in re~ponse to this disclosure requirement may lead to denial or rescission of your permit. 
q.nd may constitute a violation of the San Francisco Public Works Code Section 8.11, which can lead to criminal 
and/or civil legal acti_K1 an he imposition of administrative fines. . /.. { _ 

Signature: ~ CJ Please Print: tJ) Date:~~ 
Property Owner or Auth d Agent 

If you have any questions about this form, or the information required,· please contact the Planning 
Department for assistance at (415) 558-6377. · · 

THE INFORMATION BELOW IS TO BE COMPLETED _BY PLANNING DEPARTMENT STAFF ONLY 
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In the absence of a formal landscape plan, use thi'S space to show street, curb, sidewalk, driveway, 
structure, and all tree locations· as required. Protected trees must also include accurate tree height, 
canopy diameter., and trun'k diameter. 
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Cecilia 
Jaroslawsky /CTYPLN/SFGO 
v 
03/06/2007 02:25 PM 

To "Herrera, Cheryl" <Cheryl.Herrera@sfdpw.org> 

cc "McCormick, Jim" <Jim.McCormick@sfgov.org> 

bee 

Subject fie: FW: 2837/07 & 08 -- 361 Pacheco -- LLA 

Please send me know if you close out the file and we will do the same over here. 

c 

"Herrera, Cheryl" <Cheryl.Herrera@sfdpw.org> 

"Herrera, Cheryl" 
<Cheryl.Herrera@sfdpw.org> 

03/06/2007 02:23 PM 

To "Jaroslawsky, Cecilia" <Cecilia.Jaroslawsky@sfgov.org> 

cc "McCormick, Jim" <Jim.McCormick@sfgov.org> 

Subject FW: 2837/07 & 08-- 361 Pacheco -- LLA 

Cecilia 

I know I keep saying last one but this really should be it. 

Surveyor for this project says it has been abandoned. 

Cheryl Herrera 
Department of Public Works 
Bureau of Street Use & Mapping 
554-5347v1522-7670 f 
cheryl.herrera@sfdpw.org 

L -··- .,._. ·- ··-··"•--···•··--~· 

From: lou [mailto:lou@geometrixsurvey.com] 
Sent: Tuesday, March 06, 2007 2:09 PM 
To: Herrera, Cheryl 
Subject: 2837 /07 & 08 

Cheryl, 
To my knowledge, the LLA has been abandoned. I cah't speak for the client, however, since I can't get a 
hold of him. I did do a corner record in 2006 on that property. I suspect it was fqr a house to be built on 
the lot, as is. Does this help? 

Lou 
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August 18, 2005 

Hood Thomas Architects 
440 Spear Street 
San Francisco, CA 94105 

RE: 365 Pacheco Street 

2005/06/29/6356 

2005/06/29/6356 
PLANNING DEPARTMENT 

City and County of San Francisco 
1660 Mission Street, Suite 500 

San Francisco. CA 94103-2414 

(Address of Permit Work) 

(Building Permit Applications) 

Planning Code Sections 311 and 312 requires the Planning Department to send a 30-day mail notice to 
neighbors (occupants and/or owners of properties within 150 'feet of the project site). The notice is 
mailed after the Department has determined that the application complies with minimum development 
standards of the Planning Code. Section 311 applies to all building permit applications for new 
construction or expansion of residential buildings in RH and RM districts. Section 312 applies to all 
building permit applications within Neighborhood Commercial Districts which propose demolition, new 
construction, or alterations which expands the exterior dimensions of .a building, and all permits for 
changes of use (change of business type). The Planning Department has reviewed your permit 
application and determined that it requires 311/312 notification. 

Below is a list of items that you must complete in order to fulfill the mailing and posting requirements of 
Section 311/312. Neighborhood Notifications (Section 311/312) instructions are also enclosed to provide 
you with detailed instructions on reduction of plans, fee payment, site posting, documentation of posting 
and submission of materials. Please complete the items below in sequential order: 

1. Send > > > > 
(a) A check for $85.40 to cover the postage fee, and 

(b) Submit one set of Photo-reduced Site Plans (Legible) in 8¥2 11 X 11 11 and 
elevation plans to the Planning Department, 1660 Mission Street, Suite 500, 
San Francisco, CA 94103, Attention: 311/312 Notification team. You can also 
submit the above items to the receptionist on the 5th floor of 1660 Mission Street 
anytime between 8 a.m. to 5 p.m., Monday to Friday. 

2. Post the enclosed oversized l)~ij'a'g~ notice (11" X 17" POSTER) as soon as you 
receive the official 30-day Neighborhood Notification (Section 311/312) notice. 
The 30- day notice will be mailed to you and to all names on the notification list, after 
the Planning Department receives the check for the postage fee and the reduced 
plans. Check the expiration date on the official notice and write the expiration date 
on the bottom right hand corner of the poster. The poster must be posted on site 
until the expiration date. 

3. After the expiration date, fill out and return the Declaration of Posting to the 
Planning Department by mail or in person. The Declaration of Posting is an 
affidavit signed by the applicant certifying that the poster was posted on site until the 
expiration date. 

P920 



Hood Thomas Architects 
August 18, 2005 
Page 2 

RE: 365 Pacheco Street 

2005/06/29/6356 

The applicant must provide the requested items indicated above within thirty (30) days from the date of 
this letter. The application will be sent back to the Department of Building Inspection for cancellation or 
administrative proceedings if the applicant does not comply with this notice. 

After the Department receives the Declaration of posting, Permit Planner will check whether a request for 
Discretionary Review has been filed. A Discretionary Review request can be filed by any concerned party 
on a code-complying building permit application. If a Discretionary Review request has been filed during 
the 30-day period, the Planning Commission will use its discretionary powers, at a public hearing, for 
additional review of the code-complying building permit to determine whether the proposed construction 
would have significant impacts on the surrounding properties. If no Discretionary Review request has 
been filed during the 30-day period, Permit Planner will approve the application and forward it to the 
Department of Building Inspection. 

Please direct any questions concerning this notice, or you may make an appointment a day in 
advance to Tom Wang at (415) 558-6335. A timely and complete response on your part will help 
expedite our review of your permit application. 

Thank you for your attention to this notice. 

TCW :ckt\g:\Documents\Section.311 

Enclosures: 
• Oversized pf?.rigeJNotice (11 "x 17" Poster) 
• Declaration of Posting and Neighborhood Notification (Section 311/312) Instructions 
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Exhibit C 

PLANNING DEPARTMENT 
City and Cou1:1.ty of San Francisco 

1660 Mission Street, Suite 500 
San Francisco, CA 94103-2414 

--1--r--'---'-----=-----' the Applicant named below filed Building Permit Application No(s). 
--=---__._~---'--------with the City and County of San Francisco. 

AIHHHCANJ; INEORMAUON BRO'JECT Sl7!cE INEORMA1UON .. 

Applicant:f/ou.D Tf/of11A> Mci!IT€c]S. 
A~dress: l/'/O sj'e,fR, ..PrRe<aT 
City, State: SA-IJ F~A-NCl5c.o/ cA-97¥0~ 

Project Address: 36.S- fA-c//ECo >Tlf'~T 
Assessor's Block /Lot No. Zf537 / o o 7 { ob8 · 
Zoning District: i?H- / (D) 

Telephone: '$- CJ - .S-o<> 

Under San Francisco Planning Qode Section 311, you, as a property owner or resident within 150 feet of this proposed project, are 
being notified of this Building Permit Application. You are not obligated to take any action. For more information regarding the 
proposed work, or to express concerns about the project, please contact the Applicant above or the Planner named below as soon 
as possible. If your concerns are unresolved, you can request the Planning Commission to use its discretionary powers to review 
this application at a public hearing. Applications requesting a Discretionary Review hearing must be filed during the 30-day review 
period, prior to the close of business on the Expiration Date shown below, or the next business day if that date is on a week-end or a 
legal holiday. If no Requests for Discretionary Review are filed, this project will be approved by the Planning Department after the 
Expiration Date. 

[ ] DEMOLITION 

[ ] VERTICAL EXTENSION 

[ ] HORIZ. EXTENSION (FRONT) 

. . 
[\;(NEW CONSTRUCTION 

[ ] CHANGE# OF DWELLING UNITS 

[ ] HORIZ. EXTENSION (SIDE) 

[ ] ALTERATION 

[ ] FACADE ALTERATION($) 

[ ] HORIZ. EXTENSION (REAR) 

PRO'JEClic EEAT!URES • ' EXISTING CONDITION RROBOSED GONOIT!JON 

FRONT SETBACK .............................................. Ild 0 V A<-AN T I 5 : 
BUILDING DEPTH............................................... "LDT5 ]!> ffe -s-1~,~_-1 ............ 1,~----
REARYARD ....................................................... Mt:?/S~.P. /NTo , 25 
HEIGHT OF BUILDING ......................................... ~l>.~fl_.__€_~Lo~T ___ 3f ~-8-1.~/A~T~f/?.-.-{)f!_T_IJ_l/fl_l_A_Ft_i?Vc- tfRAlJE 
NUMBER OF STORIES......................................... '......."= TWD->Tof!.Y oVeR tf&RA-¥ 
NUMBER OF DWELLING UNITS............................. ~ --""""a-'-N-"-6;;;.._ ____ _ 
NUMBER OF OFF-sTREET PARKING SPACES......... ~ __ Ti...L.L..0J"'-o _____ _ 

PROJECT! DESGRIBT!ION . ; s '' • "" ' 

7/18 ff.ofo5jfL I> To NE/<.6€ lo TS'- oo 7 ,4-No oo 8 IN To o;VE LoT A-Al.P 

CoN?TRucr A rieN Two - sro~y 6t/r::1< GrAPAtfE / sJ;./fLe~ F/1-Mll(.PwEtlff/f 

~N 1/1€ VAL-ftNT LOT 6 

PLANNER'S NAME: TOM WANG 

PHONE NUMBER: (415) 558·6335 

P922 

DATE OF THIS NOTICE: 

EXPIRATION DATE: 
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445 Grant Avenue Suite 400 
San Francisco, CA 94108 3208 

AFFIDAVIT OF PREPARATION 

415-391-4775 
FAX 391-4777 

OF NOTIFICATION MAP, MAILING LIST, & MAILING LABELS 
FOR PUBLIC NOTIFICATION 

RADIUS SERVICES hereby declares as follows: 

1. We have prepared the Notification Map, Mailing List and Mailing Labels for the purpose 
of Public Notification in accordance with requirements and instructions stipulated by San 
Francisco City Planning Code I San Francisco Building Code: 

[J<l Section 311 

[ ] Section 312 

[ ] Section 106.3.2.3 (Demolition) 

[ ] Conditional Use Permit for Wireless Antenna Installation 

[ ] Other _______________ _ 

2. We understand that we are responsible for the accuracy of this information, and that 
erroneous information may require remailing or lead to suspension or revocation of the 
permit. 

3. We have prepared these materials in good faith and to the best of our ability. 

We declare under penalty of perjury under the laws of the State of California that the foregoing 
is true and correct. 

EXECUTED IN SAN FRANCISCO, ON nns DAY, __ 4~(_'J-1_{:~o_? __ 

RADIUS SERVICES 
Professional Service Provider 

Radius Services Job Number 

Project Address 
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R A D I U S S E R V I C E S 4 4 5 G R A N T A V E S A N F R A N C I S C 0 C A 4 1 5 - 3 9 1 - 4 7 7 5 

BLOCKLOT OWNER 
0001 001 RADIUS SERVICES NO. 283707N 
0001 002 " 
0001 003 R A D I U S S E R V I C E S 
0001 004 HOOD - THOMAS ARCHITECTS 
0001 005 " 
2837 002 KERAZIOES TRS 
2837 003 MATILDA SHULER 
2837 004 HAROLD A WRIGHT ETAL 
2837 005 AMAVAL A CHARONDO ETAL 
2837 006 NIAN C LAO 
2837 007 CLAYTON SHUM 
2837 008 CLAYTON SHUM 
2837 011 JULIAN N & SHU-MIN LEE 
2837 012 ROBINSON TRS 
2837 018 EDW S ERIGERO ETAL 
2837 019 DESMOND & ROXY GRIBBEN 
2837 020 OLIVER & RIRIKO LU 
2837 021 PAULA F GROSHONG 
2837 022 ROGERS TRS 
2837 023 JACY W CRAWFORD TRS 
2837 024 JOHN J & MARGARET ONEILL 
2837 025 ROEDER TRS 
2837 026 RACHAEL KORNBLAU TRS 
2837 027 RAYMOND E CHYRKLUND 
2837 028 DAIFUKU-DE BRUYN KOPS TRS 
2837 029 JOHN & RUTH GARTLAND TRS 
2837 030 MARK & ANGELINA NOONAN 
2840 026 FLAVIA CAROSELLI TRS 
2840 027 ERIC CHINN ETAL 
2840 028 SAMUEL & LINDA KNOX TRS 
2840 036 EKATERINA TARATUTA 
2840 036 OCCUPANT 
2840 046 DANIEL F MCHUGH ETAL 
2840 047 EARL B & PAGE FENSTON 
2840 048 HELEN M DORWIN 
2840 051 SIMION A SCHIOGOLEV 
2840 052 SIMION A SCHIOGOLEV 
2840 053 PHILIP OUYANG ETAL 
9999 999 " 

OADDR 
365-69 PACHECO ST 

4 4 5 G R A N T A V # 4 0 0 
440 SPEAR ST 

393 PACHECO ST 
387 PACHECO ST 
381 PACHECO ST 
375 PACHECO ST 
369 PACHECO ST 
655 MONTGOMERY ST #1028 
655 MONTGOMERY ST #1028 
347 PACHECO ST 
341 PACHECO ST 
20 SOTELO AV 
24 SOTELO AV 
28 SOTELO AV 
32 SOTELO AV 
36 SOTELO AV 
40 SOTELO AV 
44 SOTELO AV 
48 SOTELO AV 
52 SOTELO AV 
56 SOTELO AV 
60 SOTELO AV 
355 PACHECO ST 
351 PACHECO ST 
340 PACHECO ST 
344 PACHECO ST 
348 PACHECO ST 
789 CABRILLO ST 
380 PACHECO ST 
368 PACHECO ST 
372 PACHECO ST 
376 PACHECO ST 
358 PACHECO ST 
358 PACHECO ST 
352 PACHECO ST 

CITY 
HOOD 

SAN FRANCISCO 
SAN FRANCISCO 

SAN FRANCISCO 
SAN FRANC.ISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 

STZIP 
050427 

CA94108 
CA94105 

CA94116-1474 
CA94116-1474 
CA94116-1474 
CA94116-1474 
CA94116-1474 
CA94111-2675 
CA94111-2675 
CA94116-1474 
CA94116-1474 
CA94116-1423 
CA94116-1423 
CA94116-1423 
CA94116-1423 
CA94116-1423 
CA94116-1423 
CA94116-1423 
CA94116-1423 
CA94116-1423 
CA94116-1423 
CA94116-1423 
CA94116-1474 
CA94116-1474 
CA94116-1417 
CA94116-1417 
CA94116-1417 
CA94118-3711 
CA94116-1417 
CA94116-1417 
CA94116-1417 
CA94116-1417 
CA94116-1417 
CA94116-1417 
CA94116-1417 

THE INFORMATION CONTAINED HEREIN WHILE NOT GUARANTEED HAS BEEN SECURED FROM SOURCES DEEMED RELIABLE 
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8/2/2005 2:20:29 PM SF Planning Department AREA-WEST OF TWIN PEAKS 

Stan Morricaz 
President 
Balboa Terrace Homes Association 
P.O. Box 27642 
San Francisco, CA 94127 

Sean Elsbernd 
City Hall RM.#244 
Board of Supervisor 
1 Dr.Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 

Kathleen Piccagli 
Dorado Terrace Association 
100 Dorado Terrace 
San Francisco, CA 94112 

Jack Fraenkel 
President 
Edgehill Way Neighborhood Assn. 
201 Edgehill Way 
San Francisco, CA 94127 

Executive Secretary 
Forest Hill Association 
381 Magellan Ave. 
San Francisco, CA 94116 

Mary F. Bums 
President 
Greater West Portal Neighbhd Assn. 
P.O. Box 27116 
San Francisco, CA 94127 

Lonnie Lawson 
President 
Ingleside Terraces Homes Assoc. 
PO Box 27304 
San Francisco, CA 94127 

Norman Meunier 
Vice President 
Ingleside Terraces Homes Association 
450 Monticello Street 
San Francisco, CA 94127-28f,i1 

Misc-3/Neighborhood Page Numbers=All-43 

Laurie Berman 
President 
Lakeside Property Owners Assn. 
PO Box27516 
San Francisco, CA 94127 

Evelyn Crane 
President 
Midtown Terrace Homeowners Assoc. 
P.O. Box 31097 
San Francisco, CA 94131 

Karen Wood 
Contact Person 
Miraloma Park 1·mpr. Club Pev. Com. 
35 Sequoia Way 
San Francisco, CA 94127 

Daniel Liberthson 
Corresponding Secretary 
Miraloma Park Improvement Club 
333 Molimo Drive 
San Francisco, CA 94127 

Elizabeth Mettling 
President 
Miraloma Park Improvement Club 
350 O'Shaughnessy at Del Vale 
San Francisco, CA 94127 

Vicki Oppenheim 
Miraloma Park Improvement Club . 
259 Marietta Dr. 
San Francisco, CA 94127 

Jackie Proctor 
Miraloma Park Improvement Club 
579 Teresita Blvd. 
San Francisco, CA 94127 

William Abend 
a.i.a. Architect 
Monterey Heights Homes Assn. 
1300 Monterey Boulevard 
San Francisco, CA 94127 
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Cynthia Brown ' 
Mount Davidson Manor H.O. Assoc. 
88 Lakewood 
San Francisco, CA 94127 

Royce Vaughn 
CEO 
OMI Business League 
1701 Ocean Avenue 
San Francisco, CA 94112 

Stephen Murphy 
President 
Preservation of Resldental charact 
235 San Fernando Way 
San Francisco, CA 94127 

Joel Ventresca 
President 
SPEAK (Sunset Parkside Ed. etc.) 
1278- 44th Avenue 
San Francisco, CA 94122 

Tom T. Hoshiyama, Jr. 
President 
Sherwood Forest Home Owners Assn. 
1 Roblnhood Dr. 
San Francisco, CA 94127 

Roy Brakeman 
Association Manager 
St. Francis Homes Association 
101 Santa Clara Ave. 
San Francisco, CA 94127 

Chris Mirkovich 
President 
Sunnyside Neighborhood Assoc. 
P.O. Box 27615 
San Francisco, CA 94127 

Sharon "Greenie" Greenlin 
President 
West Portal Avenue Association 
236 West Portal Avenue #313 
San Francisco, CA 94127-1423 
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Helen Naish 
West Portal Homeowners Association 
2439-14th Avenue 
San Francisco, CA 94116 

President 
West of Twin Peaks Central Council 
PO Box27112 
San Francisco, CA 94127 

David Bisho 
President 
Westwood Highlands Association 
120 Brentwood Avenue 
San Francisco, CA 94127 

Anita Theoharis 
P.resident 
Westwood Park Association 
P.O. IBox 27901-#770 
San Francisco, CA 94127 

Misc-3/Neighborhood Page Numbers=All-43 
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Bok f. Pon 
President 
American Chinese Association 
435 • 14th Ave. 
San Francisco, CA 94118 

Gen Fujioka 
Asian Law Caucus 
939 Market St #201 
San Francisco, CA 94103-1730 

Michael Chan 
Housing Director 
Asian, Inc. 
1670 Pine St. 
San Francisco, CA 94109 

S1..1e Hestor 
Attorney at Law 
870 Market St., #1128 
San Francisco, CA 94102 

Manny Flores 
Carpenters Union Local 22 
2085 3rd Street 
San Francisco, CA 94107 

Gordon Chin 
Executive Director 
Chinatown Resource Center 
1525 Grant Ave.(Tower) 
San Francisco, CA 94133 

Chuck Turner 
Director 
Community Design Center 
1705 Ocean Avenue 
San Francisco, CA 94112 

Julie Angeloni 
Hlth Ctr, for Homeless Vets 
205 • 13th Street 
San Francisco, CA 94103 

Misc·31Nelghborhood Page Numbers=All-43 

Hlylard Wiggins 
Construction Administrator 
Housing Conservation & Development 
301 Junipero Serra Blvd.,Ste. 240 
San Francisco, CA 94127·2614 

Joe O'Donoghue 
President 
Residential Builders Assn. of S.F. 
530 Divisadero Street, Ste. 179 
San Francisco, CA 94117 

Michael Theriault 
Secretary· Treasurer 
S.F. Bldg & Constr. Trades Council 
150 Executive Park Blvd. Ste. 4700 
San Francisco, CA 94134-3341 

· Pat Christensen 
Executive Secretary 
S.F. Council of Dist. Merch. Assn. 
PO Box 225024 
San Fran'cisco, CA 94122·5024 

Jim Meko 
Chair 
SOMA Leadership Council 
366 Tenth Street 
San Francisco, CA 94103 

SOMCAN 
965 Mission Street 
San Francisco, CA 94103 

Janan New 
San Francisco Apartment Assn. 
265 Ivy Street 
San Francisco, CA 94102-4463 

Jakes. Ng 
President 
San Francisco Neighbors Assn(SFNA) 
1900 Noriega Street Ste. 202 
San Francisco, ca 94122 
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Ted Gullicksen 
Office Manager 
San Francisco Tenants Unio 
558 Capp Street 
San Francisco, CA 94110 
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john.Eood 
Hoc.id Thorna.s Archit::.::ctt; 
44ll ~pear Stred 
~an Ft\rnclS((\ C 1\ 94-10:5 

381 Magellan Avenllt> 
San. Francisco, CA 94116 
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June 27, 2005 

This leLLer i::; xo cnt1firm tk,". :Jul' Din:<:tci-s rc::ie'.v;:d ymcr pl:;i~1:; for <1 n0w 
. . , 'l' ~· I' . c . . . . . l ,. ? )(l~ 
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I I 

Mr. & Mrfi. Ga:tland 0£ 355 Pachec:o Street expressed con(en1 about the 
drainage i:ow<tl:'d thdr hi_·,u~·, ;.1nd Mr:;. Rc:fM"' ,-.f ':l.f'.. ~nh..>1n A"i.'·nrn• was concerned 
about the height: rd.iti· c: tu the exbti11y, hv 
<'!twndeli. i <.1111 t'i'1clc!!'!i,~g a cq·:r ;_);· t:te ktt ·1~ +; "-- r.~i .. r\· l'2t~ L· :~~ ,- ::c nr')'. 

. and a cnpy of the n-i.:iilin.c: lab(!\ti. 
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I (BOS) 

From: 
Sent: 
To: 
Cc: 

Subject: 
Attachments: 

SOTF, (BOS) 

Friday, November 19, 2021 3:25 PM 
Son, Chanbory (CPC); Lynch, Laura (CPC); lonin, Jonas (CPC); 'rich.hillis@sfgov.org' 

.'dratlerj@gmail.com' 
SOTF - Complaint Filed with the Sunshine Ordinance Task Force - File No. 21151 

SOTF - Complaint Procedure 2019-10-02 FINAL.pdf; Preparing SOTF Respondent 

Materials FINAL for PILOT.pdf 

Good Afternoon: 

Rich Hillis, Chanbory Son and the Planning Department have been named as Respondents in the attached 
complaint filed with the Sunshine Ordinance Task Force (SOTF). In an effort to provide the SOTF information 
in an easy to understand format the SOTF has prepared a revised request format for responding to complaints 
(attached). The SOTF encourages you to use the attached "Respondent-Requested Information and Format" 
in preparing your response to the attached complaint. Your input into the requested information would be 
appreciated as the SOTF evaluates the request response format to streamline the complaint process. 

The SOTF is requesting that you submit your response to the allegations including any and all 
supporting documents, recordings, electronic media, etc., to the Task Force within five (5) business days 
of receipt of this notice. 

In developing and submitting your response, please use the attached instructions, "Preparing San Francisco 
Sunshine Ordinance Task Force Respondents Materials," to address your defense of this complaint. This is your 
opportunity to provide a detailed explanation to allow the Task Force to be fully informed in considering your 
response prior to the meeting. 

Please refer to the File Number when submitting any new information and/or supporting documents 
pertaining to this complaint. 

The Complainant alleges: 
Complaint Attached. 

Cheryl Leger 
Assistant Clerk, Board of Supervisors 
Tel: 415-554-7724 

Click to complete a Board of Supervisors Customer Service Satisfaction form. 

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998. 

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the California 
Public Records Act and the San Francisca Sunshine Ordinance. Personal information provided will not be redacted. Members of the public are 
not required to provide personal identifying information when they communicate with the Board of Supervisors and its committees. All written 
or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or hearings will be made available 
to all members of the public for inspection and copying. The Clerk's Office does not redact any information from these submissions. This means 
that personal information-including names, phone numbers, addresses and similar information that a member of the public elects to submit to 
the Board and its committees-may appear on the Board of Supervisors website or in other public documents that members of the public may 
inspect or copy. 
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Leger, Cheryl (BOS) 

From: 
Sent: 
To: 

Subject: 
Attachments: 

SOTF, (BOS) 

Tuesday, December 7, 2021 8:59 AM 

Lynch, Laura (CPC); Son, Chanbory (CPC); 'dratlerj@gmail.com'; 'San Francisco Living 

Wage'; 'Jordan Santagata'; RET - SFERS, Info 

SOTF - Complaint Committee hearing, December 21, 2021; 5:30 PM; remote meeting; 

SOTF - Complaint Procedure 2019-10-02 FINAL.pdf 

Good Morning: 

Notice is hereby given that the Complaint Committee (Committee) of the Sunshine Ordinance Task Force (Task 
Force) shall hold hearings on complaints listed below to: 1) determine if the Task Force has jurisdiction; 2) 
review the merits of the complaints; and/or 3) issue a report and/or recommendation to the Task Force. 

Date: December 21, 2021 

Location: Remote Meeting 

Time: 5:30 p.m. 

Complainants: Your attendance is required for this meeting/hearing. 

Respondents/Departments: Pursuant to Section 67.21 (e) of the Ordinance, the custodian of records or a 
representative of your department, who can speak to the matter, is required at the meeting/hearing. 

File No. 21151: Complaint filed by Jerry Dratler versus Rich Hillis, Chanbory Son, and the Planning 
Department for allegedly violating Administrative Code (Sunshine Ordinance), Section(s) 67.21, by failing to 
respond to public records request in a timely and/or complete manner. 

File No. 21148: Complaint filed by Jordan Santagata and Karl Kramer against the San Francisco Employees' 
Retirement System for allegedly violating Administrative Code (Sunshine Ordinance), Section(s) 67.21, 67.24, 
and 67.25 and California Public Records Act, Section(s) 6254.26, by failing to respond to a request for public 
records in a timely and/or complete manner. 

Documentation (evidence supporting/disputing complaint) 

For a document to be considered, it must be received at least five (5) working days before the hearing (see 
attached Public Complaint Procedure). 

For inclusion in the agenda packet, supplemental/supporting documents must be received by 5:00 pm, 
December 16, 2021. 

Cheryl Leger 
Assistant Clerk, Board of Supervisors 
Tel: 415-554-7724 

Click here to complete a Board of Supervisors Customer Service Satisfaction form. 
1 
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The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, 
and archived matters since August 1998. 

Disclosures: Personal information that is provided in communications to the Board of 
Supervisors is subject to disclosure under the California Public Records Act and the San 
Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members 
of the public are not required to provide personal identifjdng information when they 
communicate with the Board of Supervisors and its committees. All written or oral 
communications that members of the public submit to the Clerk's Office regarding pending 
legislation or hearings will be made available to all members of the public for inspection and 
copying. The Clerk's Office does not redact any information from these submissions. This means 
that personal information-including names, phone manbers, addresses and similar information 
that a member of the public elects to submit to the Board and its committees-may appear on the 
Board of Supervisors ·website or in other public documents that members of the public may 
inspect or copy. 
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