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SUNSHINE ORDINANCE TASK FORCE
1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco CA 94102
Tel. (415) 554-7724; Fax (415) 554-7854
http://www.sfgov.org/sunshine

SUNSHINE ORDINANCE COMPLAINT FORM

Complainant Name (Optional) Laura Clark

52117
Date of Request: :

Please identify the City Official(s) and/or Employee(s) against whom the
complaint is being made: All Ethics Commissioners

Please identify the Officials’ and/or Employees’ Board, Commission, Task Force,
Department or other type of agency.

Name of the Custodian of Records tasked with providing the requested

information:

] Alleged violation of public records access

] Alleged failure to provide information in a timely manner in accordance
with the provisions of the Sunshine Ordinance

3¢ Alleged violation of a public meeting

Please indicate date of meeting if known 4/24/17

Sunshine Ordinance Section(s)

(If known, please cite specific provision(s) being violated)

Please describe the alleged violation. Use additional paper if needed. Please attach any relevant documentation which supports your
complaint.

from the City Attorney s office and Commlssmn s Executive Director that these actions violated the Brown Act and

SurshimeOrdimance—Sco attachedtotter:

Are you requesting a public hearing before the Sunshine Ordinance Task Force? ! yes O no

If yes, please provide 1 or more preferred method(s) of contact:

[ Phone: [1 Mailing Address:
[ Fax:
Email: laura@yimbyaction.org ] other:

Signature: zv 7/ Cé,__/ — Date: 5/2/17

! NOTICE: PERSONAL INFORMATION THAT IS PROVIDED WHEN ADDRESSING A PUBLIC POLICY BODY IS SUBJECT TO DISCLOSURE UNDER THE
CALIFORNIA PUBLIC RECORDS ACT AND THE SUNSHINE ORDINANCE. MEMBERS OF THE PUBLIC ARE NOT REQUIRED TO PROVIDE PERSONAL
IDENTIFYING INFORMATION, AND COMPLAINTANTS MAY REMAIN ANONYMOUS. HOWEVER, FOR PROPER NOTICING AND PROCESSING OF A
HEARING REQUEST, A RELIABLE MEANS OF CONTACT IS RECOMMENDED. PLEASE NOTE THAT THE SOTF ADMINISTRATOR WILL NOT
REDACT ANY INFORMATION PROVIDED IN THESE SUBMISSIONS.

11/5/2015
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Peter Keane, Esq., Chair May 2, 2017
Honorable Quentin Kopp '

Paul Renne, Esq.

Daina Chiu, Esq.

San Francisco Ethics Commission
25 Van Ness Ave,, Ste. 220
San Francisco, CA 94102-6053

RE: The Ethics Commission’s “Official Misconduct” for Willful Violation
of the Brown Act and Sunshine Ordinance

Dear Commissioners:

On Monday, April 24™ 2017, you voted to have the Ethics Commission send a letter to
the Planning Commission about an alleged conflict of interest. You took this action despite the
explicit warnings from the City Attorney and the Commission’s Executive Director that this
would violate the law." You took this action knowing you were violating the very laws your body
is responsible for enforcing. You have knowingly violated the Brown Act and Sunshine
Ordinance.

The Ethics Commission became aware of the alleged conflict of Planning Commissioner
Christine Johnson at your March 27, 2017 meeting, if not sooner, when Commissioner Kopp
stated in open session that the Ethics Commission should discuss legislation to respond to this
specific issue at a later meeting.® Instead of placing the item on the Agenda® (as is required by
the Brown Act) and giving Commissioner Johnson an opportunity to respond to the allegations,
you decided — against advice of counsel — to ignore the law and voted to take action without
the slightest attempt at a fair process.

You willfully took this vote despite explicit warnings from the City Attorney and the
Commission’s Executive Director that the action would violate the Brown Act — a law that your
very own Commission is entrusted with enforcing.

Cal Govt. Code section 54954.2; copy attached.
2 S.F. Chronicle, “Skirmish at City Planning Over Vote on Affordable Housing Rate,” 4/26/17 minutes attached.
Agenda attached.
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Not only did your vote clearly violate the Brown Act and Sunshine Ordinance,” your
willful violation and complete disregard of these state and local laws constitutes official

misconduct under the City Charter.® You committed official misconduct when you recklessly

ignored the advice of the City Attorney and Executive Director and brazenly voted to send a
letter without proper public notice. The law prohibits your action because the matter did not
appear on the meeting agenda.

The requirement to notify the public and interested parties that a governmental body
will discuss and potentially take action on an item by first publicly posting the item on a
meeting agenda is a fundamental and long-standing tenet of our democratic process.® As
activists who rely on these public postings, we are outraged that this fundamental right of the
people was so willfully ignored. Because you did not comply with this basic notice requirement,
Ms. Johnson, other Planning Commissioners, SPUR, and other members of the public were
deprived of the opportunity to respond to the allegations or otherwise provide input on this
important policy issue. You were deprived of these viewpoints before making your decision.
This violates the law — the exact law the Ethics Commission was created to enforce.

This breach of the public trust is especially appalling given the mission and purpose of
the Ethics Commission to ensure integrity and openness in City government. The Ethics
Commission is entrusted with enforcing the very open meeting law which you knowingly
violated. How can the public respect an enforcer that fails to follow its own rules? If you cannot
respect these laws or fundamental ethical considerations, then you should not be on the Ethics
Commission.

The undersigned therefore call on you to immediately resign from the Commission. In
addition, by copy of this letter, we call on each of your appointing authorities to suspend you

“s,F. Admin. Code section 67.5; copy attached.

® Charter section 15.505(e) [“official misconduct” includes “any wrongful behavior by a public officer in relation to
the duties of his or her office, willful in its character, including any failure, refusal or neglect of an officer
to perform any duty enjoined on him or her by law”].

® Cal. Govt. Code section 54950 [“The people insist on remaining informed so that they may retain control over the
instruments they have created.”}; S.F. Admin. Code section 67.1 [“The right of the people to know what
their government and those acting on behalf of their government are doing is fundamental to democracy,
and with very few exceptions, that right supersedes any other policy interest government officials may
use to prevent public access to information.”].
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from the Commission, if you will not resign voluntarily. Your appointing authorities are
permitted to remove you under the Charter due to your willful misconduct. San Francisco
residents require Commissioners who will follow the laws they are entrusted to enforce.” We
also trust that you will cure and correct this egregious legal violation as soon as possible.

By copy of this letter, we also call on District Attorney George Gascon to prosecute you
criminally, given the willful nature of your violation, as he is empowered to do under state law.?
Moreover, we believe that this matter should be reviewed by the Sunshine Task Force, and
therefore are filing the attached complaint. Finally, given that the Ethics Commission itself has
the authority to enforce the Sunshine Ordinance, an Ethics Commission complaint is also
attached; we trust that the Ethics Commission will refer this complaint to the Attorney General
or other uncompromised enforcement entity.

Your action at the meeting on Monday, April 24™ has seriously eroded the credibility of
this important Commission and your personal credibility as public servants. We hope that you
appreciate the gravity of your actions and respond accordingly.

Sincerely,

]Zlﬂf(,aﬁk

Laura Clark

Sonja Trauss

Laura Fingal-Surma
Tiffany Loewenberg
Madelaine Boyd
Karin Payson
Deanna Surma

7 Charter section 15.105.
8 cal. Govt. Code section 549509,
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City Attorney Dennis Herrera (as appointing authority for Chairman Keane)

Board Clerk Angela Calvillo (on behalf of the Board of Supervisors, as appointing
authority for Commissioner Kopp)

District Attorney George Gascon (as appointing authority for Commissioner Renne and
pursuant to his enforcement authority under the Brown Act) '

Assessor-Recorder Carmen Chu (as appointing authority for Commissioner Chiu)
Sunshine Ordinance Task Force (see attached complaint form)

Mayor Edwin Lee

Ethics Commission Executive Director LeeAnn Pelham (see attached complaint form)

Deputy City Attorney John Givner

Deputy City Attorney Andrew Shen




CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

DENNIS J. HERRERA | NiCHOLAS COLLA
City Attorney Deputy City Atforney
Direct Dial: (415} 554-3819
Email: ~nicholas.colla @sfgov.org
MEMORANDUM
TO: Sunshine Ordinance Task Force
FROM: Nicholas Colla
Deputy City Attorney
DATE:  June 15,2017
RE: Complaint No. 17044— Clark v. San Francisco Ethics Commission
COMPLAINT

Complainant Laura Clark (“Complainant™) alleges that LeeAnn Pelham (“Ms. Pelham™),
Executive Director of the Ethics Commission, and the San Francisco Ethics Commission
(“Commission”), violated Sections 67.7 of the Administrative Code (“the Sunshine Ordinance”)
by allegedly acting on an item not appearmg on the agenda for the April 24, 2017 Commission -
meeting.

COMPLAINANT FILES THIS COMPLAINT

On May .2, 2017, Complainant filed this complaint with the Task Force regardmg the
Commission’s alleged improper action on an un-agendized 1tem

JURISDICTION -

The Commission is a policy body under the Ordinance. The Task Force therefore
generally has jurisdiction to hear a complaint of a violation of the Sunshine Ordlnance against
the Commission. The Commission has not contested jurisdiction.

APPLICABLE STATUTORY SECTION(S)
Section 67 of the San Francisco Administrative Code:

e Section 67.7 provides the protocol for addressmg items un-agendized for policy body
meetings.

Section 54950 et seq. Cal. Gov’t Code (Brown Act)
o Section 54954.2 governs‘ the protocol for taking action on items at meetings.
APPLICABLE CASE LAW
* None
BACKGROUND

During the April 24, 2017 Commission meeting, Complainant alleges that the
Commission voted to send a letter to the Planning Commission recommending that an exiting
Planning Commission member recuse herself from a vote in which she may have a conflict of
interest. Complainant alleges that this action by the Commission violated the Sunshine

FOx PLAZA « 1390 MARKET SiREET, 6TH FLooé - SAN FRANCISCO, CALIFORNIA 24102-5408
RECEPTION: (415) 554-3800 -+ FACSIMILE: (415) 437-4644

n:\codenf\as2014\9600241\011 99746 doc
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CiTYy AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

MEMORANDUM
TO: Sunshine Ordinance Task Force
DATE:  June 15,2017
PAGE: 2
RE: Complaint No. 17044 Clark v. San Francisco Ethics Commission

Ordinance and the Brown Act because there was no agendized item for this action. In her letter
to the Task Force regarding this complaint, Complainant states in part as follows:

On Monday, April 24th, 2017, you voted to have the Ethics Commission
send a letter to the Planning Commission about an alleged conflict of
interest. You took this action despite the explicit warnings from the City
Attorney and the Commission’s Executive Director that this would violate
the law. You took this action knowing you were violating the very laws
your body is responsible for enforcing. You have knowingly violated the

~ Brown Act and Sunshine Ordinance.

The Ethics Commission became aware of the alleged conflict of Planning
Commissioner Christine Johnson at your March 27, 2017 meeting, if not
sooner, when Commissioner Kopp stated in open session that the Ethics
Commission should discuss legislation to respond to this specific issue at a
later meeting. Instead of placing the item on the Agenda (as is required by
the Brown Act) and giving Commissioner Johnson an opportunity to
respond to the allegations, you decided — against advice of counsel — to
ignore the law and voted to take action without the slightest attempt at a
fair process.

You willfully took this vote despite explicit warnings from the City
Attorney and the Commission’s Executive Director that the action would
violate the Brown Act — a law that your very own Commission is entrusted
with enforcing.

On May 10, 2017, in response to this complaint, Peter Keane, Chairperson of the
Commission, sent a letter to the Task Force in he stated in part as follows:

The Sunshine Ordinance incorporates the California Brown Act at section
67.5 of the San Francisco Administrative Code. Section 54954.2(a)(1) of
the Brown Act requires legislative bodies, such as the Ethics Commission,
to post an agenda containing a brief general description of each item of
business to be transacted and discussed at the meeting. Cal. Gov. Code §
54954.2(a)(1). The agency may not act or discuss any matter not
appearing on the agenda, unless the legislative body decides “by a two-
thirds vote of the members of the legislative body present at the meeting,
or if less than two-thirds of the members are present, a unanimous vote of
those members present, that there is a need take immediate action and that
the need for action came to the attention of the local agency subsequent to
the agenda being posted . . . .” Id. at (b)(2).

Late Friday, April 21 or on Monday, April 24, 2017, the Planning
Commission posted its agenda for its April 27 meeting, which announced
the Planning Commission’s upcoming vote on a matter critical to the
future of housing policy within the City. That information came to light
hours before the Ethics Commission’s 5:30 p.m. meeting that same day,
well after the Commission posted its own agenda on Thursday, April 20 to
ensure compliance with applicable open meetings laws. After a rigorous

n:\codenfas201419600241\01199746.doc
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CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

MEMORANDUM
TO: Sunshine Ordinance Task Force
DATE: June 15,2017
PAGE: 3 ‘ ,
RE: Complaint No. 17044— Clark v. San Francisco Ethics Commission

public debate, the members of the Ethics Commission agreed with
Commissioner Kopp’s observation that Ms. Johnson’s potential vote on
the City’s housing policy created a possible conflict of interest in violation
of City law. The Commission unanimously decided that only immediate
intervention could prevent Ms. Johnson’s possible violation of conflict of
interest rules. The Commission complied with the Sunshine Ordinance and
Brown Act by properly invoking the immediacy exception to the 72-hour
notice rule.

QUESTIONS THAT MIGHT ASSIST IN DETERMINING FACTS

e  When did the Commission first become aware of the potential conflict of interest at the
Planning Commission?

e Did the Commission have adequate time to properly agendize an item for the action at
issue after first becoming aware of it?

LEGAL ISSUES/LEGAL DETERMINATIONS
¢ Did the Commission violate Sunshine Ordinance Section 67.7(d) and/or the Brown Act
by taking action on an item that wasn’t agendized?
¢ Does an exception under Sunshine Ordinance Section 67.7(e) apply g1ven the urgency to
act on the un-agendized item at issue?
CONCLUSION
THE TASK FORCE FINDS THE FOLLOWING FACTS TO BE TRUE:

THE TASK FORCE FINDS THE ALLEGED VIOLATIONS TO BE TRUE OR NOT TRUE.

® %k 3k

n:\codenflas2014\9600241\01199746.doc
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CiTY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

MEMORANDUM
TO: Sunshine Ordinance Task Force
DATE: June 15,2017 '
PAGE: 4
RE: Complaint No. 17044— Clark v. San Francisco Ethics Commission

CHAPTER 67, SAN FRANCISCO ADMINISTRATIVE CODE (SUNSHINE
ORDINANCE)

SEC. 67.7. AGENDA REQUIREMENTS; REGULAR MEETINGS.
~ (a) At least 72 hours before a regular meeting, a policy body shall post an agenda containing a
meaningful description of each item of business to be transacted or discussed at the meeting.
Agendas shall specify for each item of business the proposed action or a statement the item is for
 discussion only. In addition, a policy body shall post a current agenda on its Internet site at least
72 hours before a regular meeting.
(b) A description is meaningful if it is sufficiently clear and specific to alert a person of average
intelligence and education whose interests are affected by the item that he or she may have
reason to attend the meeting or seek more information on the item. The description should be
brief, concise and written in plain, easily understood English. It shall refer to any explanatory
documents that have been provided to the policy body in connection with an agenda item, such
as correspondence or reports, and such documents shall be posted adjacent to the agenda or, if
such documents are of more than one page in length, made available for public inspection and
copying at a location indicated on the agenda during normal office hours.
(c) The agenda shall specify the time and location of the regular meeting and shall be posted in
a location that is freely accessible to members of the public.
(d) No action or discussion shall be undertaken on any item not appearlng on the posted agenda,
except that members of a policy body may respond to statements made or questions posed by
persons exercising their public testimony rights, to the extent of asking a question for
clarification, providing a reference to staff or other resources for factual information, or
requesting staff to report back to the body at a subsequent meeting concerning the matter raised
by such testimony.
(e) Notwithstanding Subdivision (d), the policy body may take action on items of business not
appearing on the posted agenda under any of the following conditions:

(1) Upon a determination by a majority vote of the body that an accident, natural disaster or
work force disruption poses a threat to public health and safety.

(2) Upon a good faith, reasonable determination by a two-thirds vote of the body, or, if less
than two-thirds of the members are present, a unanimous vote of those members present, that (A)
the need to take immediate action on the item is so imperative as to threaten serious injury to the
public interest if action were deferred to a subsequent special or regular meeting, or relates to a
purely commendatory action, and (B) that the need for such action came to the attention of the
body subsequent to the agenda being posted as specified in subdivision (a).

(3) The item was on an agenda posted pursuant to subdivision (a) for a prior meeting of the
body occurring not more than five calendar days prior to the date action is taken on the item, and
at the prior meeting the item was continued to the meeting at which action is being taken.

THE BROWN ACT (GOVT. CODE SECTIONS 54950 ET SEQ.)

SECTION 54954.2

(2)(3) No action or discussion shall be undertaken on any item not appearing on the posted
agenda, except that members of a legislative body or its staff may briefly respond to statements
made or questions posed by persons exercising their public testimony rights under Section
54954.3. In addition, on their own initiative or in response to questions posed by the public, a

n:\codenflas2014\9600241\01199746.doc
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CitY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

MEMORANDUM
TO: Sunshine Ordinance Task Force
DATE: June 15,2017
PAGE: 5
RE: Complaint No. 17044~ Clark v. San Francisco Ethics Commission

member of a legislative body or its staff may ask a question for clarification, make a brief
announcement, or make a brief report on his or her own activities. Furthermore, a member of a
legislative body, or the body itself, subject to rules or procedures of the legislative body, may
provide a reference to staff or other resources for factual information, request staff to report back
to the body at a subsequent meeting concerning any matter, or take action to direct staff to place
a matter of business on a future agenda.

(b) thwithstanding subdivision (a), the legislative body may take action on items of business
‘not appearing on the posted agenda under any of the conditions stated below. Prior to discussing
any item pursuant to this subdivision, the legislative body shall publicly identify the item.

(1) Upon a determmatlon by a majority vote of the legislative body that an emergency situation .
exists, as deﬁned in Section 54956.5.

(2) Upon a determination by a two-thirds vote of the members of the legislative body present at

- the meeting, or, if less than two-thirds of the members are present, a unanimous vote of those
members present, that there is a need to take immediate action and that the need for action came
to the attention of the local agency subsequent to the agenda being posted as specified in
subdivision (a).

(3) The item was posted pursuant to subdivision (a) for a prior meeting of the legislative body

occurring not more than five calendar days prior to the date action is taken on the item, and at the
prior meeting the item was continued to the meeting at which action is being taken.

n:\codenflas201419600241101199746.doc
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Sunshine Ordinance Task Force
Complaint Summary

File No. 17044

Laura Clark V. Ethics Commission

Date filed with SOTF: 05/02/17

Contacts information (Complainant information listed first):

laura@yimbyaction.org (Complainant)
Pelham, LeeAnn (ETH) Blome, Jessica (ETH) ethics. comrmssmn@sfgov org (Respondent)

File No. 17044: Complaint filed by Laura Clark against the Ethics Commission for allegedly
violating Administrative Code (Sunshine Ordinance), Sections 67.7(d), by acting or conduction
discussions on an item not appearing on the posted agenda (Ethics Commission April 24, 2017,
meeting).

Administrative Summary if applicable:

Complaint Attached.
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Young, Victor

From: Laura Clark <laura@yimbyaction.org>

Sent: . Tuesday, June 20, 2017 5:30 PM

To: Young, Victor

Subject: Second Letter about Sunshine - Please forward to the appropriate parties.

Mr. Victor Young'

Sunshine Ordinance Task Force
1 Dr. Carlton B. Goodlett Place
Room 244

San Francisco, CA 94102-4689

cc: Ethics Commissioners
" Executive Director Leeann Pelhman

Attorney General Xavier Becerra
City Attorney Dgnnis Herrera
Board Clerk Angela Calvillo
District Attorney George Gascon
Assessor-Recorder Carmen Chu
Mayor Edwin Lee
Deputy City Attorney John Givner

Deputy City Attorney Andrew Shen

ATTACHED:

https://sfethics.org/ethics/2017/05/minutes-april-24-2017.html
P39




http://www.sfexaminer.com/ethics-commission-defends-ethics-gaffe-blew/

http://www.sfexaminer.com/planning-commissioners-dual-roles-spur-questions-conflict/

https://sfethics.org/ethics/2017/04/minutes-march-27-2017.html

June 20, 2017

RE: Brown Act Complaint Versus FEthics Commission (Complaint No. 17044)
Dear Mr. Young:

[ 'am writing in response to the letter submitted by Commissioner Peter Keane on May 10,2017 -
regarding my Brown Act/Sunshine Ordinance complaint against the San Francisco Ethics Commission. I would
like to respond to two points that Commissioner Keane made in that letter.

First: an “emergency situation” certainly did not exist on April 24, 2017.

Commissioner Keane explains the Ethics Commission’s Brown Act violation by saying that an
“emergency” situation existed. This is simply not true. Government Code 54956.5 clearly says that an
emergency situation is a “work stoppage, crippling activity, or other activity that severely impairs public health,
safety, or both.” '

Let’s be clear: Christine Johnson participated in an advisory vote by the Planning Commission about
inclusionary housing percentages on April 27, 2017. Nothing final was to be decided in that vote. (The Board of
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Supervisors ultimately makes the final decision on this issue.) In other words, the Ethics Commission was
hardly responding to a “crippling” activity, or some similar situation severely impairing public health or safety.

Still, Commissioner Keane’s letter says that housing policy issues are special. This is not convincing at
all. Under his argument, the Ethics Commission would be free to intervene in any pending housing policy-
related action by the Planning Commission without any notice. Surely the Brown Act, and the concept of public

notice, does not contemplate such a situation.

Commissioner Keane’s statement suggests the true motivation for the Commission’s violation: certain
commissioners believed that Christine Johnson would vote the “wrong” way, and they wanted to prevent that.
Why is the Ethics Commission trying to insert itself into policy decisions in this manner?

Second: there was no need for “immediate intervention” particularly given that the Ethics Commission
knew about Christine Johnson’s situation weeks before her vote.

Commissioner Keane also tries to justify the Brown Act violation by saying that “immediate
intervention” was necessary. This also is untrue. Under the exception he cites, the Commission’s Brown Act
violation would have been acceptable only upon a determination by a two-thirds vote of the commissioners

present at the meeting both:

(1) that there was-a need to take immediate action and

(2) that the need for action came to the attention of the local agency subsequent to the agenda being
posted for the commission meeting.

First, the Ethics Commission never voted to determine that these criteria were present. In fact, they did
not even mention (and were obviously not even aware of) this exception, which they are now using to justify
their violation after the fact. Instead, they just voted to send the letter, ignoring the advice of their Executive
Director and the City Attorney’s office, who stated that they would violate the Brown Act. (See attached April

24,2017 Ethics Commission minutes, Item 2.)

Second, there obviously was no need for immediate action.!! The City Attorney’s office had already
advised Ms. Johnson that she could legally participate in the Planning Commission vote on April 27, 2017. But
the Ethics Commission voted to tell Ms. Johnson to recuse herself without even analyzing the actual law.
(Watch the video at https:/sfethics.org/commission/meetings, during Item 2, public comment.) How could this
possibly require immediate action? In any case, if the City Attorney’s office was somehow wrong, Ms. Johnson
can be fined by the Ethics Commission under its normal enforcement rules like everyone else.




Third, the Ethics Commission knew about the issues raised by Ms. Johnson’s vote weeks before the
Ethics Commission agenda was released on April 24, 2017, and could have put the matter on their agenda for
that meeting if it wanted to address those issues. In fact, in a San Francisco Examiner article published on May
9, 2017 (attached), columnist Joe Fitzgerald Rodriguez put the lie to Commissioner Keane’s excuses, stating:

“I talked to Kopp about Johnson weeks ago. We discussed her alleged conflicts and her upcoming votes.
And Friends of Ethics co-founder Larry Bush led the rallying cry on her potentlal vote long before the April 24
meeting of the Ethics Commission.”

“I’m cringing, because Kopp and Keane are right to sound the alarm about Johnson — but they blew it.
The Ethics Commission had plenty of warning that Johnson’s allegedly conflicted vote was coming up and
plenty of time to agendize that discussion.”

Indeed, the Examiner had published a column by Mr. Rodriguez on April 11, 2017 (attached), which
included an interview with Commissioner Quentin Kopp about Ms. Johnson’s situation, noting that a “hotly
controversial advisory vote by the Planning Commission on dueling proposals, which address the amounts and
recipients of inclusionary affordable housing in new developments, is anticipated for later this month.

In fact, Commissioner Kopp was already monitoring Ms. Johnson’s activities as early as the Ethics
Commission’s March 27, 2017 meeting, when he publicly stated that the Commission should draft legislation to
address Ms. Johnson’s situation. (See attached March 27, 2017 Ethics Commission minutes, Item 11.)

So, Commissioner Kopp and the other Ethics commissioners and staff members were obviously aware
of Ms. Johnson’s pending “conflict” issue well before her vote and before the Ethics Commission posted its
Apri] agenda. If they wanted to send a letter, the Ethics Commission had the time to (and should have) put the
1ssue on that agenda so the public and Ms. Johnson could comment on it.

In short, Commissioner Keane offers after-the-fact justifications which do not excuse the Ethics
Commission’s Brown Act violations. The Ethics Commission took an improper last-minute action at their April
24 meeting to prevent Ms. Johnson from voting to endorse a policy that certain Ethics commissioners may
dislike. The Commission should not insert itself into these issues and should at least give people a chance to
respond to allegations before jumping to legal conclusions. And of course, the Ethics Commission should
follow the Brown Act, which it is entrusted with enforcing. It did not do that at its meeting on April 27, 2017.

P42



Sincerely,

Laura Clark

[1] The parallel provision of the San Francisco Sunshine Ordinance (Section 67.7), which was also violated, has a higher standard

and allows an exception to the agenda requirement only if “immediate action on the item is so imperative as to threaten serious injury
to the public interest if action were deferred to a subsequent special or regular meeting.” As described, a purely speculative guess that
a conflict of interest exists, without any real review of the law, does not rise to this level as it does not “threaten serious injury” to the
public interest. '

Laura Foote Clark

Executive Director | Pronouns: she/her

C. (415) 489-0197

e. laura@yimbyaction.org

Check out our podcast INFILL

Keep the pro-housing movement going - Become a member!

5
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) Zo Y
From: Art Agnos aftagnos@yzhoo.com &

Subject: Re: Fwd: Mayor response re:Christine Johnson
Date: April 21, 2017 at 2:40 PM
To: LARRY BUSH siwirail@mac.com

can not open

From; LARRY BUSH <sfwirail@mac.com>
To: Art Agnos <artagnos@yahoo.com> o
Sent: Friday, April 21, 2017 2:48 PM i

Subject: Fwd: Mayor response re:Christine Johnson

Just arrived in response to my Sunshine request to the mayor’s office on
Christine Johnson,
Note the criteria related to issues “impactful to the Administration.” =
The attorney is Andrew Shen, also attorney at Ethics

Tsa_gg, Francis

From: Elliott, Nicole (MYR) =
Sent: Wednesday, January 25, 2017 10:22 AM
To: Tsang, Francis; Rich, Ken (ECN) i
Subject: RE: Christine Johnson
Francis, : . =

Can you please set this up? | don't know why Ken has to do it — ultimately this is about whether or not this
Commissioner stays on and whether or net she will have to recuse herself on issues that are .mpactfu} to the
Administration.

Thanks.

Nicole A, Elliott . . b
Director, Legislative & Government Affairs )
Office of Mayor Edwin M. Lee i
(415) 554-7940

e ot s s a4 v eaa w - R e TN SIS NS

From. Tsang, Franc:s , s
Sent: Wednesday, January 25,2017 10:15 AM
To: Rich, Ken [ECNY <ken.rich@sfgov.org>; Elliott, Nicole (MYR) <mco|e elliatt@sfgov. org>

" Subjget: RE: Christine Johnson

Works for me, can you confirm with her that it works.

Fram: Rich, Ken (ECN) . -
Sent: Wednesday, January 25, 2017 9:35 AM =
To: Tsang, Francis <francis.tsang@sfgov.org>; Elliott, Nicole (MYR} <nicole.elliott@sfeov.org> i
Subject: Christine Johnson

Hi Francis and Nikki~

Can we get something on the calendar with Andrew Shen next week? | promised Christine we would all meet with the

L L T o T B O L o T L T B R T 3 R [ L. O R N LI Ly SERVEN 1 -3 O 1 N
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the Planning Commission once she joins SPUR staff. Thanks.

I'm open at 11am next Thursday the 2™ (probably a good time for Christine). I'm going to have.And rew Shen hold that
time. Let me know if that works for you.

Thanks.

Ken Rich
Diractor of Development

Office of Economic and Workforce Davelopment
(415) 554-5194
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, Young, Victor

From:

Sent:

To:

Subject:
Attachments:

Dear Victor,

Laura Clark <laura@yimbyaction.org>

Tuesday, August 29, 2017 3:20 PM

SOTF, (BOS); Blome, Jessica (ETH); Pelham, Leeann (ETH)

Submission to Task Force regarding Ethics Commission - Complaint #17044
ReComplaint#17044.pdf

| am submitting this email and its attachments to the Task Force regarding my complaint (#17044)
against the Ethics Commission. They should accompany both my complaint letter of May 2, 2017 and
my follow-up email of June 20, 2017. (Please iet me know if you need me to send any of those prior

documents again.)

The attachments further demonstrate that there was no need for immediate action at the Ethics
Commission hearing on April 24, 2017 because the Ethics Commission knew about Christine
Johnson weeks before the Ethics Commission April 24, 2017 agenda was released, and could have
put the matter on their agenda if it wanted to address those issues:

« Municipal Law Handbook (Sec. 2.6) showing that staff knowledge alone about Ms. Johnson's
issues in early April precluded the Commission from acting as they did.

« Ethics Commission staff emails and attachments from April 10-11, 2017showing awareness
by staff and Commlssmner Kopp of alleged Christine Johnson confhcts and her upcoming

votes.

. Larry Bush email to Ethics Commissioner Renne providing notice onMarch 26, 2017 about the
“apparent conflict of interest for Planning Commissioner Christine Johnson.”

«May 9, 2017 article by Joe Fitzgerald R‘odrig‘uez in the SF Examiner: “I talked to Kopp about °
Johnson weeks ago. We discussed her alleged conflicts and her upcoming votes.”

As Joe Fitzgerald Rodriguez said in his article, the Ethics Commission “blew it.” They knew about
these issues weeks before the Planning Commission vote. To say there was a “need for immediate
action” on April 24 is just wrong. Despite the advice of both their attorney and Executive Director, the
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Ethics Commission acted on an unagendized matter in violation of the Brown Act simply because
they thought that the rules did not apply to them.

Please note that | made a Sunshine Ordinance request to the Ethics Commission for records relevant
to this matter on July 13, 2017. Some records were provided on August 8 and 23. But more than
six weeks after my original request over 100 emails to and from Commissioner Peter Keane
have still not been provided to me, hindering my ability to make my case. This is itself a -
violation of the Sunshine Ordinance.

Thank you,
Laura

Laura Foote Clark

Executive Director | Pronouns: she/her

T

c. (415) 489-0197

e. laura@yimbyaction.org

Check out our podcast INFILL

Keep the pro-housing movement going - Become a member!

2
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§2.23 . The California Municipat Law Handbook 2016 * 124

persons with a disability. Many cities request receiving this notics in advarice
(from 1 to 5 days) to allow them to make the appropriate arrangements, Such
arrangements include providing listening devices, making an andio recording,
or providing documents in large print,

§2’.23‘ e. No Discussion or Action on Matters
Not on Agenda
Except as provided in Govt C §54954.2(a)~(b), no discussion or -action may
occur about any item not appearing on the posted agenda, Govt C §54954.2(a)-(b).

f. Exceptions to Requirements for
Agenda Conterits

§2.24 (1) Brief or Limited Communications

Limited. questions, requests, and responses on matters not appcarmg on the
posted agenda are allowed under Govt C §54954.2(a) as follows:

+ Brief responses by members of the legislative body and staff to statements
or questions posed by the public;

» Questions for clarification;

+ References to staff or other resources for factual information;

*+ Requests to staff to report back on an issue -at & subsequent meeting;
+ Requests to agendize a matter of business for some future mesting; and

s Brief announcements by members of the body or staff and brief reports
on their activities.

PRACTICE TiIP» Responses, reports, and directions to staff should be brief
and not entail lengthy discussion, If there is disagreement over whether
to place a matter on a future agenda or whether to have staff return
with a report; the. matter should be put to an immediate vote without
discussion. Note that the provisions allowing individual members of the
body to give direction to staff do not override the city’s procedural rules
govemning the authority of individual members to give such dxrectmns
Govt C §54954.2(a)(2).

§2.25 (2) Emergencies

Discussion and action on an item not appearing on the posted agenda may
occur if a defined statolory emergency situation is determined to exist by a
majority vote of the legislative body. Govt C §54954. 2(b)(1) See also Govt
C §549565

R

§2 26 f__) (3) Need for Immediate Action
o D;scussxon and action on an item not appearing on the posted agenda may
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126 ¢ Open Govemment and Ethlcs: §2.28

occur if immediate action is necessary., This necessity is determined if the
legislativc body establishes by a two-thirds vote of the members of the legisla-
tive body present at the meeting (or a unanimous vote if less than two-thirds
of the members are present) that both of the following requirements exist (Govt
C §54954.2(b)(2); see also Cohan v City of Thousand Oaks (1994) 30 CA4th
547y

» The need exists to take -action immediately; and

+ The need for action came to the attention of the agency after the agenda

ooowas posted,
!f PRACTICE TIP» Government Oode §54954.2(b)(2) requires both (1) the nced “
. for immediate action, and (2) that the need for action “came to the. attention

of the local agency” after the agenda was posted. In_this -context, “local
& aggnc_y” does not mean the same thing as “leglslanve body.” Mattcrs

for which the | need Ltake action were known to staff before the ‘agenda
was posted but that were not known to the legislative body, are precluded
B

from 7B°fmg dxscussed or -acted on under this excepticn,

G e s 2 A e
Bl e

§2.27 (4) tems on Agenda for Prior Meetings

Discussion and action on an item not appearing on the posted agenda may
occur if the item was posted for a prior meeting that oceirred nof more than
5 days earlfer and the item was continued to the meeting at which the action
is taken. Govt C §54954.2(b)(3).

e

'

2, Special Meetings.

§2.28 a. Twenty-Four-Hour Posting and Personal
Notice Requirements

At least 24 hours before a special meeting, a notice that contains the time
and place for the meeting, with a statement of the business to be fransacted
and.an opportunity for the public to address the legislative body on that item,
must be posted in a Jocation freély accessible to the public. The notice must
be delivered personally -or by any other means to all members of the legislative
body (unless waived in writing before the meeting) and to any newspaper,
radio, or television station that has requested notice in writing, and received
at least 24 hours before the time of the meeting. Govt C §54956.

In addition, the special mesting notice must be posted on the local agency’s
website, if one exists, at least 24 hours before. the mesting. Govt C §54956(a). ‘
This requirement applies only o agendas for meetings of the governing body
of the local agency, or other legislative bodies of the local agency when the
members of those bodies are compensated for their appearance and one or
more of the members is also 2 member of the governing body. Govt C
§54956(c), -
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Planning commissioner’s dual roles spur questions of conflict - by j_rodriguez ~ April 11, 2017 - The San Francisco Examiner 8/24]17, 2:22 PM
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Thursday August 24, 2017.

The City > News Columnists >-On Guard

Planning commissioner’s dual roles spur
-questions of conflict |

Ti‘ending Articles

Feds-grant permit for ‘Frée Speech’rally at.
Crlss? Flelcr P . y

R T

Leaked National Park Service email says law
enforcement guaranteed at Crissy Fleld on
Saturday, regardless of rally

Joey Glbson, organizer of controversial Patriot
Prayer rally in SF, speaks ont

‘White Supremacist’ patriot rall 'c'omln’F to San
Franclsco — counter-protest already pianned

B LT T S R L DT ryey 3

Brunéh Is-canceléd this weekend

Plannifg Compiissioner Cliristine dohnsen; \who alsb skrves 8% SPUR's San Franeiscy diracior, voled 1o approve
an enviromneniel impact teport to cloar 2 Massive heusing project at 1500 Mission St plefured. Yhe doveloper of

the projget. Related Califomia Uiban )-lousqgg!:_'\!asp[\e of SPLIR's donors In 2018, (Courtesy pholos)
PR N

By Jos Fitzgerald Rodﬁgu’ez{)\n April {1, 2047 1:00 am )
“ )
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Planning commissioner’s dual roles spur guestions of conflict - by j_rodriguez - April 11, 2017 « The San Francisco Examiner 8/24117, 2:22 PM

http:/fwww,sfexaminer.com/planning-~commissioners-dual-roles-spur-questions-conflict/ Page 4 of 10
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Planning commissioner’s dual roles spur questions of conflict ~ by j_rodriguez - April 11, 2017 - The San Franclsco Examiner 8]24117, 2122 PM

Imagine you sat on a city commission charged with approving multimillion-dollar housing
projects. If {'donated $10,000 to your place of emiployment, would you vote in favor of my
project?

If you said “darn rght,” then — ding, ding, ding! — you've identified a major conflict of interest at
the San.Franclsco Planning-Commission: One.of its-commissioners, Christine Johnson, just
started working for {hve policy think tank SPUR as its San Franciseo director in early March.

SPUR's wehsite describes Johnson's-toleras & fundraiser responsible for“city-level decislons” in
San Francisco, 5o, she'll be a ledder in-asking for blg bucks fram the {itans in lgca! housing
projecis. .

Shdrensleln‘ Company, LLC. Emerald Fund; Ine. Kilroy Really Corporation. Lennar Gorporation.
Farest Cily Enterprises, Ins. Webcor Builders, Related Gafifornla Urban Housing.

That's-a short list of businesses (hat have sought approval from, or are working on projects that
have sought approval from, the Planning Commission, which Johnson has sat on since 2014, It's
also a list of SPUR's business members and donors, Via its 2018 annual report,

Johnson said in an emall Monday that working at'SPUR is.a *dream come true .., a ¢hance to
‘work full ime on solving some of the larger challenges that San Franoisco faces."

She also said the Cily Altorney's Office reassured her there would not be a conflict, so long as
SPUR dossn't advocate direatly 1o'the s Planning Commlssfpn while she Is amember.... .

e e

" Well, at least one.member of the San Francisco Ethics Commissian thinks Johnson's dual roles T
are an obvious conflict of Interest; Quentin Kopp: ™

Kopp told On Guard he plans to introduce at the Ethics Comriiission’s next meeting legisiation }
“to bar service-on a city commission of anyeneé whose salary or Independent contract incomeis
darived partially, or fully, from entities or individuals with applications for permits.” /

“She sits on the Plenning Cominission, and het salary is paid by SPUR,” Kopp sald, Ifs got 1o
be stopped. What's going to happen when, lets suppose, Shorenstein comes In with an /
appllcation for a building permit? Or an [envlronmantal impact report] has to be approved, and //
sha savola?” e — R o

et by i et T

n fact, such a situation has already happened

SPUR announced Jehnson's role as San Francisco director on Maich 2, But at a March 23
Planning Conimisston meeting, Johnson voted to approve an environmental impact report to
clzar a massive housing project at 1600 Misslon St.

The developer of that 38-story, 560-unit fawer (the current site of a Goadwill store) is Related
Califarnia, one of SPUR's donors. SPUR's 20116 annual report doesn't list the donation amount.
and, as & nonprofit, it is not required to disclose the amount.

"Kopp's legislation would first nead a vote by the Ethics Gommission, then a subsaquent vote by
the Board of Supervisors.~- but there’s agateh, . e ot

ISR S \
e holly controversial advlsoD/ vote by tha Planning Commiasion on dueling proposals, which \

address the amouns and reclplenls of inclusionary affordable houslng in new developments Is )

anticipated for Iater ihls mcnth o o
5

“Gne pr proposal by sllperWsors Ahsha Safal and London Breed, targets middie-incame earners al

the expense of lowar-incomeearners. The'other proposal, by. suparvisors Aaren Peskin and
Jana Kim, prioritizes lower:ificoine earders with affordable housing,

As one of four appointees of Mayor Ed Lee to the Planning Commission — the Board of
Supervisors has three.appolnteés — Johnson may be a key vote op that issue:

Johnson wrote to me Monday, *Before accepling the role at SPUR, | agreed to ransition off the
Planning Commission when a suitable replacement was approved and confirmed.” i

But Johnson didn't say-when exaclly she would leave,

It doesn't take a rocket sclentist fo see Safal and Breed's propasal, which the Mayor s Office.
supports, would be imperiled if Johnson Jeft before May.

When asked when Johnson wouild be replaced, the Mayor's Office wrote { me, "We are [n the
process of finding a repladenent for Chrlstine Johnson, and given the imporiance of the
Planning Commission, this action is something the Mayor takes very seifously.”

Johnsof's would be a reliable vote, as she has alfeady shown sirorig [oyally to the Mayor's
Office.

hitpsfwww.sfexaminer.com/planning -commissioners-dual-roles-spur-questions-conflict/ . Page 5 of 10
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Planning commissioner's dual roles spur questions of conflict - by j_rodriguez - Aprii 11, 2017 - The San Francisco Examiner

Two years ago, | uncovered through a public records request a text message exchange betwaen
Johnson and the Mayor's Office, showing she changed her Planning Commission vole on a key
provision {o tighlen regilations on Alrbnb after she was rebuked by a mayoral staffer.

in short, Johnson votad in favor of tightening the regulations, recelved a few texts, apologized to
the Mayor's Qffice for her vote and swiftly changed her vote.

Kopp is right on the money to tackle this issue, and It will be interesting to see which supervisors
vote to tighten loopholes agalnst — perceived or.real — pay-to-play activity.

Stilt, it looks like his effort may not be in fime.

On Guard prints the news and raises hell each wesek. Emall Filz at jos@sfexaminer.com, follow
him on Twilfer and lastagram @FifztheReporter, and Facebook at
Facebook.com/FilztheReporler.

Click here or scroll down to comment
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From: Joe Fitzgerald Rodriguez

To: Petham, Leeann (ETH); Blome, Jessica (FTH)
Subject: Media Inquiry ~- planning comimssioner
Date: Monday, April 10, 2017 11:50:17 AM

Jessica, LeeAnn,
Hello both. Joe Fitz from the SF Examiner here. Hope you two are well,

At the last commission meeting, Commissioner Kopp discussed a matter brought up by public
commenter Marc Solomon, about the apparent conflict of interest of SPUR San Francisco
Policy Director Christine Johnson also serving on the planning commission, since, as Kopp
put it, . '

"SPUR is a major conduit for money from developers. Which pays a salary of that planning
the commissioner, That seems to me to be right and is ripe for action legislatively of primitive
conflict of interest."

Did commissioner Kopp direct staff to develop something regarding this matter, yet? What
tules exist now for mayoral appointees as far as conflict of interest, and is it possible the
SPUR employment of Ms. Johnson falls within those rules?

Thanks kindly. My deadline is 2:30 p.m,

-

Joe Fitzgerald Rodriguez
Staff Writer
SE Examiner
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From; Pelham, Leeann (ETH)

To: Joe Fitzgerald Rodriguez
Subject: RE; Medla Inquiry -~ planning comimssloner
Date: Monday, Aprll 16, 2017 12:53:48 PM
Attachments: SE Conflicts Provisions.docx
- SIA ~ Plaanlng Dept and Commisslon.pdf |
Hi Joe —

Thanks for the question, happy to chat. Vll give you a call but also thought the attached {though
admittedly voluminous) may be of use as background If you didn't have them already.

First are provisions of City law that are intended generally to ensure officials avoid conflicts between
thelr personal financial interests or other relationships and thelir city duties. They appear In the
attached Word doc --

For example City law: incorporates the state’s Political Reform Act conflicts provisions; has
certaln revolving door restrictions; requires disclosure on the public record of certain
relationships in some instances; and Includes restrictions on the disclosure of confidential
information. '

It also places certain restrictions on compensated advocacy by city officers with other city
officers, See Sec 3.224 (a) and (b}.

in addition, each department is required to identify (and circulate annually notice of} certain outside
activities defined as “incompatible activities”. A Department’s Statement of Incompatible Activities
{or SIA) Identifies non-Clty activities that the department has concluded are “inconsistent,
incompatible, or in conflict with” the duties of the officers and employees of that department. |
believe SIAs were first enacted in 2008 or 2009, They allow for a walver process, The current
template also inciudes reminders of other ethics-related provisions, but not all, that apply under the
law.

The Planning Department’s SIA is attached as a pdf for your reference,
. I"ll call you shortly.

Thanks,
LeeAnn.

From: Joe Fitzgerald Rodriguez [mallto:joe@sfmediaco.com]

Sent: Monday, Aprii 10, 2017 11:50 AM

To: Pelham, Leeann (ETH} <leeann.pelham@sfgov.org>; Blome, Jessica {ETH)
<jessica.blome@sfgov.org>
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Subject: Medla Inquiry -- planning comimssioner

J essica,,LeeAnn,
Hello both. Joe Fitz from the SF Examiner here. Hope you two are well,

At the last commission meeting, Commissioner Kopp discussed a matter brought up by public
commenter Marc Solomon, about the apparent conflict of interest of SPUR San Francisco
Policy Director Christine Johnson also serving on the planning commission, since, as Kopp
put it, :

"SPUR is a major conduit for money from developers, Which pays a salaty of that planning
the commissioner. That seems to me to be right and is ripe for action legislatively of primitive
conflict of interest.”

Did commissioner Kopp direct staff to devélop something regarding this matter, yet? What -
rules exist now for mayoral appointees as far as conflict of interest, and is it possiblé the
SPUR employment of Ms, Johnson falls within those rules?

Thanks kindly. My deadline is 2:30 p.m.

Joe Fitzgerald Rodriguez
~ Staff Write
SF Examiner

Joelidsfmediacu.com
({: l.‘"_t,:ch ‘EQ{J{ EK, .
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LARRY BUSH «|

Sent; Saturday, March 25, 2017 12:00 PM

To: Hulda Gatfolo; Oliver Luby; queph Kelly; Charles Marsteller; Elena Schmid; Paul
H.Melbostad; Marc Saloman; Bob-Planthold; Joe Juilian; Sharyn Saslafsky; allegra
Fortunati; John Sinclair; Zach Goldfine; Robert van Ravenswaay; bob dockendorff; Ben
Wilsori; Derek Kerr

Subject: Friends Agenda for Sunday, March 26

Attachments:

Fok Agenda,docy; Untitled attachment 00035.htm

Attached as document and embedded in this emall

FRIENDS OF ETHICS AGENDA

MARCH 26, 2017

Tentatlve agenda, covering items generated by Friends of Ethics and items from the Ethics Commission agenda for the
March 27 meeting

. “New” Proposition 1 to bé introduced by Commission President Peter Keane. Attached chart comparing old and new Prop
J, links to Keane/Bush op-ed and link to Chronicle editorial endorsing action. FoE to speak in favor of moving forward to
IP meetings. Oliver Luby and Elena Schmid will try to attend, but hoth are arriving from trips out of town.

QUESTION: Who will spesk at the Monday meeting? Who will do outreach and to whom?

e ot e s e S e e e e e T,
e U e
o

e s e,

/ 2, Planning Department Issues. Marc Salomon has researched whether development project sponsors are properly ‘
disclosed (they .are riot}, which hinders oversight of developers seeking approvals also making contributions. Sue Hestor

/
[ ralses apparent conflict of interest for Planning Commissioneér Christine Johnson, Just named full-time to be SPUR’s first
\ director of San Francisco actions, SPUR is a major condult for funds from developers, which pays her salary.

‘,‘_.;.‘._o"“ﬂ’ )
\ QUESTION: Should FoE raise a conflict of interest issue at Ethics? Who will do that? ST

£
. 5t
Amk"'**mm, .

=

i e, ot
et e S T £ R i S o e s T

3. Ethics staff report.on public financing in. the last election includes guestions on whether adjustments are needed. This is
also an issue that Charlle Marstaller has tried repeatedly have examined.

“The experience of these nine elections suggests that there may be some value in
further assessing whether the current mechanics for publicly financed candidates to
respond to third-party spending could be simplified. This may be one example of a
provision that could be Improved to help strengthen candidate participation in the

. future. Other questions that may warrant more detailed analysis and discussion include: -

1
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Are there ways the public financing program should be strengthened to better balance
its benefits for non-incumbent candidates?

Do current timeframes for candidates to receive the public funding make sense?

Should a different formula for the initial grant and/or rates of matching be examined to
determine if they are currently maximizing the program’s benefits to qualified
candidates?

How might the mechanics of the public financing program be improved to better engage
voters in City elections? “

QUESTION: FOE to urge re-examining Charlie’s points, FoE to urge other changes, e.g., greater outreach by publicly-
funded candidates such as email in addition to one debate, should FoE urge reinstatement of the Voter Handbook
statermnent that candidates accepting the spending limit be identified?

4, Resignation of Mayoral appointee Beverly Hayon from the Comrission, effective immediately, The term Is until February

2018. The mayor is required to appoint a commissioner “with a background In public information and public meetings.”

5. Staff report on audit policy review, Staff recommends changes from the current “luck of the draw” to determine which
candldates and campalgns will be audited. Friends of Ethics has recommended other changes In the past that are
relevant to this agenda item, Should the audit categories now include “iMajor Donors” (those who contribute $10,000 or
more In an election, dropped by St. Croix) and Slate Mallers (which Ethics will urge be transferred to Ethics from
Elections)? Should priority be given to any candidate or committee who has been served with legal notice of violations
by city, state or federal agencies {as was not done after FBI indictments in Ed Lee fundraising)? Should there be priority
for any candidate or committee who fails to Include donor occupation or address for 20 percent of more of the donors
{one approach to investigating money laundering).

QUESTION: Should Friends raise these issues? Who wifl speak at Monday meeting on.these points?

6. Enforcement Review by Ethics Staff. The review includes a time lag of a considerable perlod, averaging 8 months, to

determine whether to act on a complaint. Should Ethics adopt a target for this process? Should priority be given to
complaints where the potential penaity would be removal from office {Ed Jew-case took two years from complaint until
action)? Ethics recently adopted a standard for returning a complaint to Ethics if the CA and DA don't act within a
specific time, Shouid there not be a similar deadline for £thics itself? Should there be.a priority on cases involving a
candidate to resolve the complaint before the candidate takes office (which would allow two months, and would allow
for Ethics to determine a candidate should not take office under the charter terms)?

QUESTION: Does FoE want to raise these issues? Who will speak to them at Monday's meeting? Is it better to raise that
we wlli submlt additional issues in writing, and simply raise that fact? Should we have a prepared statement to submit to
save time now?

7. Pending legislation:
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*Whistleblower case remains with Board Pres London Breed with background discussions with HR, Controller and
Ethics, So far FoE does not see the amendments we want, nor is there a schedule for Ethics to have an additional
hearing with a final document.

* paskin legislation on land use process, as well as hehest payments, Waiting for updates. Some overlap with
proposed Prop J

8. Future Commission meeting

¢ Tracking and reporting gifts of admission, etc by city agencies to selected people. This has engaged the
interest of Commissioner Kopp, and Exec Dir Pelham says she will add this to Ethics fist. It comes to about $1
million a.year in “lost” revenue In perks to ¢ity officials and their friends and families.

= Review of contributlon disclosures during final weeks before Election and month afterwards, Current law
keeps that hidden, although it can be a way to hide contraversial donors or influence-seekers after the vates
are tallied. Ben Wilson from Represent.US is developing a data review to put facts to this issue.

» Ethics budget/staffing. The mayor has not stepped back from the proposal to cut some Ethics funding that
would impact its ability to investigate complaints and to provide transparency.

« Document retention policy Is set to be updated, but not yet on the calendar. It needs to take Into account
recent court decisions on private cell phone “documents” and the need for immediate release.

s CGOBQC term for Larry Bush ends in August, and there is interest in the current civil grand jury to replace me
with a hew person. This would interrupt an agenda that pushes for greater disclosure and transparency,
Good news: CGOBOC vated 7-1 to begin putting its meetings on sfgovty, reversing an earlier failure to
approve this step.

* QUESTION: Will a member of FoE address any of these issues, and if so, who on which ones?

1¢ rarms; AP £ S RALR AT VR raae SR AT W T S s 14 LS b e - S

PRERESPSY

This emalt message Is for the sole use of the intended recipleni(s) and may contain confidentlal and privilaged information. Any unauthorized review, use,
disclasure or distibution is prohibited, If you are not the infended recipient, please conlact the sender by reply emall and destroy all copies of the original inessage.

l/{ (y;oli[ e'afe the intended recipient, please be advised thal the contenl of this message Is subjact lo access, review and disclosure by the sender’s Emall Syslem
ministrator.
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Ethics Commisslon defendsethics gaffe — but they blew it - by j_rodriguez - May 9, 2017 - The San Francisco Examiner

- A ,-‘,A...r,fmnu & mnd n’asﬂ‘
A xaminer

Thursday August 24, 2017

Editor's Picks > The City > News Columnists > On Guard

8/24/17, 8128 PM

Ethics Commission defends ethics gaffe — but
they blew it o

Trending Articles

‘Feds grant permit for ‘Free Speech’ rally at
Crlsssg FIeIJ’ P Y
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Leaked National Park Service emalf says law
enforcement guaranteed at Crissy Field on
Saturday, rogardless of rally
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Brunch is canceled this weskend

‘White supremacist’ patriot rall comInF to San
Francisco — counter-protest already planned
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By.Joe Fitzgersld Rodriguz.on May 9, 2017 1:00 a

The City's moral walchdog-and.purvefors of governmental principles, the.San Francisco

http:/pwww.sfexaminer.com/ethins-commission-defends-ethics-gaffe-blew/
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Ethics Commission defends ethics gaffe — but they blew it - by j_rodriguez - May 9, 2017 - The San Francisco Examlner 8/2417, 8:28 PM

| Ethics Commission, may have violated ethics Spa Ao

taw. Now, iwo commissioners are pushing
BUSINERS JEF\M\R‘I'
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Let's hreak it down (and take a shot every time you read the word “ethics."):

Commissioners Quentin Kopp and Chair Peter Keane previously aimed to stop Planning
Commissionar Christine Johnson from serving, due to an alleged ethical conflict.

Johnson's new job, raising money and lobbying for nonprofit think tank SPUR, may
allegedly Influence her votes on the Planning Commission to approve multimiiiion dollar
housing developments, In fact, as this column revealed weeks ago, Johnson has already
voted to approve an environmental impact report to clear a massive housing project at
1500 Misslon St.

Related Callfornia, the developer of that 39-story, 560-unit tower, is one of SPUR’s
donors, though the nonprofit's 2016 annuat report doesn't list the donation amount.

The City Attorney's Office cleared Johnson to vote on matters before the Planning
Commission, but the attorneys advise on the letter of the law, not its spirit.

Ang, frankly, her votes smelled fishier than Pler 39.

Worih noting is the larger fight between moderates and progressives over incluslonary
housing proposals: Supervisors Ahsha Safal and London Breed's Inclusionary proposal
is geared more to the middle class, and supervisors Jane Kim and Aaron Peskin's
proposal Is geared more toward lower incomes.

Johnson was seen as a key advisory vote between those two proposals.

On April 24, at the Ethios Commission’s regular meeting, Kopp and Keane voted to send .
a letler on behalf of the Ethics Commission asking Johnson to step down before that
vote — but the vote was not put on an agenda heforehand,

A Depuly City Attorney In the ethics mesting warned the commisslonars were in conflict
with the California Brown Act — key open maeting laws that guarantee government
transparency to the pubtic.

YIMBY lsader Laura Clark, a staunch ally of Johnson, filed an official complalnt to the
District Attorney’s Office allsging the Ethics Commission did just that,

So are these watchdogs out of whack?
Unsurprisingly, the ethics commissioners say “no.”

“The complaint has no merit,” Keane wrote Monday in a letter {o the District Aftorney's
Office.

The DA's Office would only say, “it's been referred to us, and we're jooking into it.*

Keane's letler admits that the matter considered was not *formally on the agenda of the
meeting” but argues that the commission was unaware Johnson was settovote on a
matter in conflict with her role at SPUR — inclusionary housing — In only three days.

Therefore, Keane argued, the Ethics Commission voted under the Brown Act
*emergency” provision {Section 54954.2), which states governmental bodies may take
action on business not posted to their agenda “upon determination that an emergency
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situation exists.” ' s e
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o When I tcld j Glark ¢ about (he lelter, she snorted “Is my officlal response allowed o be
" 'Oh, please?”
Sadly, I'm inclinad 16 agree with Clark on that point.
| talked-to Kopp about Johnson weeks ago. We discussed her alleged conflicts and her

upcoming votes, And Frienids of Ethics co-founder Larry Bush led the rallying cry on her
poteniial vote long before the April.24 meeting.of the Ethics Commission.

I'm cringing, because Kopp and Keane.are right to sound the alarm about Johnson —
but they blew it. The Ethics Commisslon had plenty of warning that-Johnson's allegedly
conflicted vote was coming up and plenty of fime to agendize that discussion.

Whether they violated the law or not by faillng to agendize their vote, the Ethics

\_ Commission ceded the moraf high ground. _____ i

" Bndi ln ‘San Francisto pol polmcs mlsslaps are oft-usad as fodder to blow away an
opponent's’ critique ~— even If it's worth taiking about.

Tk

It's time fo; every nelghborhood to pany up to help the homeless, according to
Supervisor Jane Kim, Just last week, sgid she would infroduce a resolulion calling for
geographic equity in honieless services,

As.the Board of Supervisors discussed a temporary homeless navigation center opening '

in the Mission, suparvisors HAillary Ronan, Malla Cohen and Kim discussed the nged for
services to spread through The Cily.

“Homelessness isn't a'single district issue and the entire clly has lo be a part of the
solutton,” Kim sald in a statement, “My constituents are homeowners, seniors, business-
owners, families,-and are' some of the most compassionate and generoug people In the
City — but we need to see the'rest of the City step up because my district already has
the most homeless-serving shelters and services”

So, readers, would you support a homeless: shelter or other services in your
neighborhood? Get to fypin'! | want to hear what you think,

On Guard prints the news and raiseshell each week. Email Fitz at joe@sfexamlner com,
and follow kim on Twifter and Instagram @FilztheReporier:

Click here or scroll down to comment
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TITLE §. LOCGAL AGENCIES [60001 - §7550] ( Tile 5 added by Sfafs. 1949, Ch. 81.)
DIVISION 2. CITIES, COUNTIES, AND OTHER AGENCIES [63000 - 55821] ( Division 2 added by Stats. 1949, Ch. 81.)
PART 1. POWERS AND DUTIES COMMON TO CITIES, COUNTIES, AND OTHER AGENCIES [53000 - 54999.7} ( Part

1 added by Stats. 1948, Ch. 81. )

CHAPTER 9. Mostings [64950 - 54963] ( Chapter 9 addsd by Stats. 1953, Ch. 1588.)

§4954.2. (a) (1) At least 72 hours before a regular meeting, the legislative body of the local agency, or its designee,
shall post an agenda contalning a brief general description of each Item of business to be transacted or discussed at
the meeting, including ttems to be discussed In closed session. A brief general description of an item generally need
not exceed 20 words. The agenda shall specify the time and location of the regular meeting and shall be posted in a
location that is freely accesstble to members of the public and on the local agency’s Internet Web site, If the local
agency has one. If requested, the agenda shall be made avallable In appropriate alternative formats to persons with
a disability, as required by Sectlon 202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec, 12132), and
the federal rules and regulations adopted in implementation thereof. The agenda shall include Information regarding
how, to whom, and when a request for disabllity-related modification or accommodation, including auxillary alds or
services, may be made by a person with a disability who requires a modificatlon or accommodation in order to
particlpate In the public meeting.

(2) For a meeting occurring on and after January 1, 2019, of a legislative body of a city, county, city and county,
speclal district, school district, or political subdivision established by the state that has an Internet Web site, the
followtng provisions shall apply:

(A) An online posting of an agenda shall be posted on the primary Internet Web site homepage of a clty, county, city
and county, speclal district, school district, or political subdivision established by the state that is accessible through
a prominent, direct link to the current agenda. The direct link to the agenda shall not be in a contextual menu;
however, a link in addition to the direct link to the agenda may be accessibie through a contextual menu.

(B) An online posting of an agenda Including, but not limited to, an agenda posted In an Integrated agenda
management platform, shall be posted in an open format that meets alf of the following requirements:

(1) Retrievable, downloadable, indexable, and electronically searchable by commonly used Internet search
applications.,

(i) Platform Independent and machine readable.

(lif) Avallable to the public free of charge and without any restriction that would impede the reuse or redistribution of
the agenda,

(C) A legislative body of a clty, county, clty and county, special district, school district, or political subdivision
established by the state that has an Internet Web site and an integrated agenda management platform shal! not be
required to comply with subparagraph (A) if alt of the following are met:

(i) A direct link to the integrated agenda management platform shall be posted on the primary Internet Web site
homepage of a city, county, city and county, special district, school district, or political subdivision established by
the state, The direct link to the Integrated agenda management platform shall not be in a contextual menu. When a
person clicks on the direct link to the integrated agenda management platform, the direct link shall take the parson
directly to an Internet Web slte with the agendas of the legisiative body of a city, county, city and county, special
district, school district, or political subdlvision established by the state. :

(1) The integrated agenda management platform may contaln the prior agendas of a legislative body of a clty,
county, city and county, speclal district, school district, or political subdivision established by the state for all
meetings occurring on or after January 1, 2019,
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(iif) The current agenda of the legislative body of a clty, county, city and county, speclal district, school district, or
political subdivision established by the state shall be the first agenda available at the top of the integrated agenda
management platform.

(iv) All agendas posted in the integrated agenda management platform shall comply with the requirements In
clauses (1), (i), and (lit} of subparagraph (B).
(D) For the purposes of this paragraph, both of the following definitions shall apply:

(1) "Integrated agenda management blatform” means an Internet Web slte of a city, county, city and county, special
district, school district, or political subdivision established by the state dedicated to providing the entirety of the
agenda information for the legislative body of the city, county, city and county, special district, school district, or
political subdlvision established by the state to the public,

(it) “Legislative body” has the same meanlng as that term Is used In subdivision (a) of Section 54952,

(E) The provisions of this paragraph shall not apply to a political subdivision of a tocal agency that was established
by the leglisiative body of the city, county, city and county, special district, school district, or political subdivision
established by the state,

(3) No action or discussion shall be undertaken on any item not appearing on the posted agenda, except that
members of a legislative body or its staff may briefly respond to statements made or questions posed by persons
exerclsing thelr public testimony rights under Sectlon 54954.,3. In additiori, on thelr own Initiative or In response to
questions posed by the public, a member of a legislative body or its staff may ask a question for clarification, make
a brief announcement, or make a brlef report on his or her own activities. Furthermore, a member of a legislative
body, or the body itself, subject to rules or procedures of the legislative body, may provide a reference to staff or
other resources for factual information, request staff to report back to the body at a subsequent meeting concerning
any matter, or take action to direct staff to place a matter of buslness on a future agenda. '

' (b) Notwithstanding subdivision (a), the legislative body may take action on items of business not appearing an the

posted agenda under any of the conditions stated below. Prior to discussing any ttem pursuant to this subdivision,
the legislative body shall publicly identify the ftem.

(1) Upon a determination by a majority vote of the legislative body that an emergency situation exists, as defined in
Section 54956.5,

(2) Upon a determination by a two-thirds vote of the members of the leglsiative body present at the meeting, or, if
Jess than two-thirds of the members are present, a unanimaus vote of those members present, that there is a need
to take immediate action and that the need for action came to the attention of the local agency subsequent to the
agenda belng posted as specified [n subdivision (a).

(3) The item was posted pursuant to subdivision (a) for a prior meeting of the legisiative body occurring not more
than five calendar days prior to the date action is taken on the ltem, and at the prior meeting the item was
cantinued to the meeting at which action is belng taken.

{c) This section Is necessary to implement and reasonably within the scope of paragraph (1) of subdivision (b) of
Section 3 of Article I of the Callfornia Constitution,

(d) For purposes cf subdivision (a), the requirement that the agenda be posted on the local agency's Internet Web
slte, if the local agency has one, shall only apply to a legislative body that meets either of the following standards:

(1) Aleg Islative body as that term is defined by subdivision {(a) of Section 54952,

(2) A legislative body as that term is defined by subdivision (b) of Section 54952, If the members of the leglslative
body are compensated for thelr appearance, and If one or more of the members of the legislative body are also
members of a legisiative body as that term Is defined by subdivision (a) of Section 54952.

(Amended by Stats. 2016, Ch. 265, Sec, 1. Effective January 1, 2017.)
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San Francisco Administrative Code

SEC. 67.5. MEETINGS TO BE OPEN AND PUBLIC;
APPLICATION OF BROWN ACT.

All meetings of any policy body shall be open and public, and governed by the provisions of the
Ralph M. Brown Act (Government Code Sections 54950 et. seq.) and of this Article. In case of
inconsistent requirements under the Brown Act and this Article, the requirement which would
result in greater or more expedited public access shall apply.

{Added by Ord. 265-93, App. 8/18/93; amended by Proposition G, 11/2/99)
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Ethics Commission
City and County of San Francisco

Minutes - March 27, 2017

Minutes of the Regular Meeting of
The San Francisco Ethics Commission
March 27, 2017
Room 400 - City Hall
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102
(Approved April 24, 2017)

1. Call to order and roll call,
Chairperson Keane called the meeting to arder at 5:30 PM.

COMMISSION MEMBERS PRESENT: Peter Keane, Chalrperson; Dafna Chiu, Vice-Chalrperson; Paul Renne,
Commissloner; Quentin L. Kapp, Commissioner. Note: Commissioner Beverly Hayon resigned in the days
prior and was not present at this Meeting.

STAFF PRESENT: LeeAnn Pelham, Executive Director; Jesslca Blome, Deputy Director; johnny Hosey,
Campaign Finance Asslstant; Eric Willett, Auditor.

- OFFICE OF THE CITY ATTORNEY: Josh White, Deputy City Attorney.

OTHERS PRESENT: Larry Bush; Charles Marstelier; Ray Hartz; Marc Salomon; Elena Schmid; Marijane
Plerson; Richard Peterson; Oliver Luby; Allegra Fortunatl; Craig Weber; Kirin Lay; Louis Dillon; other
" unidentifled members of the public,

MATERIALS DISTRIBUTED:

m February 27, 2017, draft minutes,

» March 23, 2017, Staff report an Limited Public Financing Program for the November 2016 Election and
attachments, '

¥ March 22, 2017, Staff report on Propased Revised Method for Selection of Campalgn Audits for the
2016 Auglt Cycle and attachments.

x March 22, 2017, Commlssloner Keane's Proposals ta Restore Provisions of Proposition ] {2000) cover
memo and attachments,

® March 22, 2017, Education and Compliance Report and attachments,

* March 22, 2017, Enforcement Report and attachments,

® March 22, 2017, Executive Director's Report and attachments for the March 27, 2017, Regular Meettng.

2, Public comment on matters appearing or not appearing on the agenda.
Larry Bush expressed appreciation for former Comemissloner Hayon's service to the Ethics Commission.
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Charles Marsteller expressed appreclation for former Commissioner Hayon's service to the Ethics
Commission.

Ray Hartz, Dlrector of San Francisco Open Government, stated his bellef that there Is an ongolng fraud
being perpetrated on the cltizens of San Francisco by the Office of the Mayor.

The following veritten summary was provided by the speaker, Ray Hartz, the content of which Is.neither generated
by, nor subject to approval or verlfication of accuracy by the Ethics Commisslon:

So, we are talking ubout the angolng fraud being perpetrated on the citizens of Son Franclsco by the Office

_ of the Mayorl From the ﬂn dlngs of the FPPC: ‘Rggm_muuﬁﬁcmmﬂhdmmwg_mﬁmmmm

igﬁamaa annual Statgm nts' of Fcanomic lategests foualendar eqrs 2009, 20 nd 2011 in violgtion o

vernme. 87300.” He signed those statements with the following deciaration: *| certify under
lty of pe, rhe s of th e of Colifornie that the foregoing Is tru "S0, a Clly

Department Head, appointed by the Mayor, perfured himself by lying year, after year, after yearl Almost
$15,000 over those three years! And, at that polnt, it had become a custom for more than a decadel Did he
do this knowingly and willifully? &

8

Mark Salemon stated the data provided on the Planning Department website was deficlent as it pertains to
Proposltion }, Commissioner Kopp asked Chairperson Keane whether the issues raised by Mr, Salomon
would be addressed In part by the Proposition | legislative proposal that evening, Chalrpersan Keane
respanded In the affirmative.

3. Discussion and possible action on draft minutes for the Commission's February 27, 2017,
meeting. :
Commissioner Renne made a spelling correctlon to the minutes,

Public Comment:

Ray Hartz stated hls support for public commenters submitting 156 word summaries for inclusion within
the minutes of Commisslon meetings.

Motlon 170327-01 {Kopp/Renne): Moved, seconded, and passed {4-0) that the Commission approve the
minutes for the February 27, 2017, regular meeting, as amended by Commissjoner Renne,

4, Presentatlon and discussion of staff report on public financing in the 2016 City election.

Executive Director Pelham presented Information summarlzing the staff report on the Limited Publlc
Financing Program for the Novernber 2016 Election and attachments,

Commissloner Kopp asked clarifying questlans régarding the maximum amount funding the Public
Financing program per fiscal year, Executive Dlrector Petham confirmed $7 millfon was the maximum
amount allowable to fund the Public Financlng program per fiscal year,

‘Commlissioner Kopp asked how staff was golng to determine the estimate of funds needed to fund the

Public Financing program for the 2017-2018 fiscal year, Executive Director Pelham stated that an allocation
formula based on $2.75 per resldent determines the funds necessary so long as the fund Is not already at
its maximum, She also noted the fund was currently at Its maxtmum,

Commissloner Chlu asked whether the questlons ralsed on page nine of the report would be addressed
when the Ethics Commission was fully staffed. Executive Director Petham conflrmed that these questions,
along with others ralsed In the Executive Director's repart, will be addressed this Spring when the Polley
team Is {ully staffed,

Commissioner Kopp asked whether suggastions made by participants of the program were Integrated into
the questlons ralsed by page nine of the report. Executive Director Pelham responded in the affirmative
and added that additlonal outreach efforts were forthcoming.

Publlc Comment:
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Charles Marsteller, representing Friends of Ethics, expressed appreciation of the comprehensiveness of the
report and drew attention to the Arlzong Freedom Club PAC vs, Bennett case, He also stated there are
provislons repealed by the Ethics Commission that Friends of Ethlcs were golng to raise at upcoming
Interested Persons Meetings.

Larry Bush, representing Friends of Ethics, expressed support for the relnstatement of identifying publicly
financed candidates within the voter handbook and suggested an emall be sent to every voter within a
Jurisdiction with publicly finahced candidates to encourage voter participation,

Mark Salomon suggested that a control be putin place that prevents publicly financed candidates who are

" not elected from belng awarded executive positions In Clty government within two years of the election.

5, Discussion and possible action on staff proposed revised method for selection of
campaign audits for the 2016 audit cycle. _
Executive Director Pelham presented information summatlzing the staff report on a Proposed Revised
Method for Selectlon of Campalgn Audits for the 2016 Audit Cycle and attachments,

Commissioner Kopp asked whether Executlve Director Pelham recormended continuing with an audit
selection process that Is discretionary rather than statutory. Executive Director Pelham responded that she
supported a discretionary selection process,

Commisstoner Chit asked clarifylng questions regarding the best practices of other Ethics Commisslions in
determining the percentage of committees audited and percentage of actlvity, Executive Director Petham
stated that an ordinance required the Los Angeles Ethfcs Commission to audit all committees with activity
over a certain level.

Commissioner Kapp asked Executive Director Pellam to confirm whether she felt continuing an audit
selectlon process that was at staff's discretion was the preferred method, Executive Director Pelham stated
she did not currently have enough Information to make a recommendation fot statutory changes to the
audlt selection process,

Commissloner Chiu expressed support for the proposed audit selectlon process targeting committees with
a higher [evel of financial activity.

Commissloner Renne expressed support for the proposed audit selection process targeting committees
with a higher level of financlal activity,

Public Comment:

‘Larry Bush suggested Major Donors be subject to audit as well as any committee that leaves 20 percent or
mare of its contributor Information blank, and committees that have bean served with a formal legal notice
of violation by a Clty, State, or Federal agency. )

Commissioner Renne asked a clarlfying question regarding Mr. Bush's suggestion to audit Major Donots.

Larry Bush recommended a facial audit be conducted to determine whether Major Donor forms were
properly filled out and submitted.

Ray Hartz expressed support for targeting the top 20 percent of committees for audit that have failed to file
timely and/or properly during the election cycle,

Ollver Luby expressed support for a targeted audlf sefection process and made clarlfying remarks regarding
faclal audits of Major Bonors,

Mark Salomon expressed support for an audit selection process that engenders suppart from the
community by proving the Ethics Cormmission was working for, and not agalnst, the electorate.

Charles Marsteller brought o the attention of the public that slate mallers were under the purview of the
Department of Elections and were not audited by the Ethics Commission.
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6. Discussion and possihle action on legislative proposal by Chairperson Keane {o restore
various contribution related restrictions enacted by Proposition J in November, 2000.

Chalrperson Keane presented backgraund Information leading to the development of the Propasals to
Restore Provisions of Proposition | (2000) cover memo and attachments,

Oliver Luby and Larry Bush presented Information summarizing the Proposals to Restore Provisions of
Proposltion ] (2000) cover memo and attachments.

Comumissioner Renne asked a tlarlfylng question regarding the determination of a $50,000 threshold in
section 1.126. Oliver Luby stated the amount was an exlsting threshold in section 1,126, which also
mirrored that of a current proposal with regard to land use made by a member of the Board of Supervisors,
He also recommended the City's disclosure system with the EthicsCommission be switched to an Integrated
campaign finance and City contract database to automate the flling process,

Commissioner Rerne asked a darlfying question about the definition of Board on which an individual serves
and how It applies to a Commissioner who Is not elected. Oliver Luby replled he feli the definition In the
original low was meant to refer to the Board of Supervisors specifically or possibly a State appolntee.

Commissloner Renng asked a clarifying question regarding debarment in section G and whether a
debarment notice was an automatic disqualification fot an individual going farward with a contract. Oliver
Luby replied that it was his understanding the ultimate decislon moving forward in this case rested with the
contracting offlcer, which was very simiar to the Los Angeles law on which It is based. Commissioner Renne
expressed concern that this allowed for a contractor to be found In violation and yet still be approved by a
Clty agency that determined the contractor was too Impartant. Oliver Luby stated that this situation had
occurred to him as well, that he hoped Executive Director Pefham's time with the Los Angeles Ethics
Commission would help provide an understanding of the reasoning behind the disbarment section, and
that there may be sltuations where there are legal problems if debarment is automatic,

Commissfoners Renne and Kopp thanked Mr, Luby.
c Comment:

Ray Hartz stated his agreement that the definition of Board related to the Board of Supervisors who would
select members of the Board of Supervisors to serve as Commissioners on other Boards. He also stated
that the bodles which authorize these types of arrangements will go toimmense lengths to hide and
withhold public records that document wrongdolng.

Oliver Luby defined Board as something on which an Individual serves to also include the Board of
Education and Community College Board. He also stated the reason the term exists Is because some
contracts are approved by an elected official and some contracts are approved by a Board of elected
officials.

Mark Salomon stated that politics Ih San Franclsca centers around land use, where all the money and action
Is. He expressed concern that contracting for development projects and campalgn contributions have
shaped his community and led to displaced residents In the Mission District, He also expressed support for
reinstating Proposition ] to Include the consultants of the developers, the attarneys of the developers, and
varlous other people who exist to assist project expedition,

Charles Marstefler stated that 80 to 90 percent of campaign finance Is connected to |and use and that there
were only a handful of key players running land use in San Francisco, He also expressed support for the
broadening of Proposition | to addyess how land use and contracting affect campalgn finance and the
declslons made by elected officlals.

Craig Weber drew attentlon to an appeal brought by a non-profit organization agalnst Lennar Corporation
to black development by them and Access Development In the Mission District, He felt that the San
Francisco Chronicle editorlal did not address the role of non-profit organizations that will bleck or provide
support for members of the Board of Supervisors,

Kirin Lau, a member of RepresentUsS, expressed support for Implementing changes that stow dewn profit-
driven development In favor of building families and communities in San Francisco.
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Elena Schmid expressed support for a transparent process to reinstate vartous provisions of Proposition J.

Commissioner Kopp expressed a deslire to submit this ieglslative proposal to the Board of Supervisors, but
acknowledged legislative process must be followed.

Commissloner Renne echoed Commissioner Kopp and stated he wanted to take tentative action before
sending the legislative proposal to the public and final approval by the Commlsslon,

Executive Director Pelham reminded the Commission of the success of Proposition T, which was facilitated
by the Commisston conducting a thorough vetting of the proposal, and requested a timeframe for
conducting Interested persons meetings and appralsal by Staff and the City Attorney's office,

Chafrperson Keane stated the interested persons meetings should take place over the next few weeks, that
staff and the Clty Attorney's office should have a finished proposal to be voted on by the Commission during
the Aprll or May Commisslon meeting,

Commissioner Renne asked whether the Board of Supervisors should be included In this process as well,

Chalrpersan Keane stated that the intentlon was to present the proposal to the Board of Supervisors far
adoption within 80 days, with the caveat that if It was not substantially adopted it will Be put on the ballot in
2018,

Deputy City Attorney White requested additlonal time for the City Attarney's office to conduct a thorough
legal analysis of the legislative proposal.

Commissioner Kopp and Chairparson Keane replied that the Commission may have to move forward
without the Clty Attorney's office’s assistance,

Commissioner Chiu proposed Staff and the Clty Attorney’s office move as expeditiously as possible by
conducting work In the following month for presentation at the April Commission meeting.

7. Discussion of Education and Compliance Reporl. A periodic update on various
programmatic and operational highlights of the Education and Compliance dlvision.
Executive Director Pelham highlighted the various outreach efforts and trainings regarding the April 3, 2017,
Statement of Economic Interests Form 700 filing deadline,

Commissloner Chiu asked whether the number of peaple flling the Form 700 hy paper would stayfn the
thousands or decrease as more people transitioned ta electronically filing the Form 700. Executive Director
Pelham answered the number of people flling the Form 700 by paper would stay the same,

Public Comment:
Ray Hartz stated his belief that there Is a no penalty for filing false statements or for lylng on the Form 700,

The following wrlitten summary vias provided by the speaker, Ray Hartz, the content of which Is nejther generoted
by, nor subject to approval or verification of accuracy by the Ethics Commission:

The fatal flave in this tralning effort regurding Statements of Economic interest (Form 700) Annuol Fllings Is
that there appears to be no discussion of nenalty for fillng false statements. Documents are submitted
tinder penalty of perjuty, as we saw In my earlier comments, but there is no penally for lyingt Clty Librarfan
Luls Herrera, a Clty Department Head, wos brought to the attention of the Ethics Commission which
Ignored the complaint, Individudi cltizens had to tuke Herrera to the FPPC In Sacramento to get action. Of
the 33 Orders of Determinotion | hold from the SOTF, two thirds concern “The Friends of the SFPL" The
findings regord elther the withholding of public records or the Interference with public discussion of this
Jraud being perpetrated on the cltizens of San Francisco! | just want to make all of those requlred to file
aware thot they con ile without consequencef

Charles Marstelier expressed support for expanding the Form 700 filing requirement to Include all parties
and not just the top strata and asked the Commission if it was prepared ta take this expanded filing
requirement to the ballot If it falled at the Board of Supervisors.
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Larry Bush expressed support for increasing, at the local level, the penalty for late fillngs of the Form 700,

8. Discussion of Enforcement Report. An update on various programmatic and operational
highiights since the last monthly meeting.

Deputy Director Blome stated she has been attending 24-hour Plus trainings for supervisors put on by the
City, researching the enforcement policies of the FPPC and FEC to develop new complaints procedures to
shorten Investlgation timeframes, and attended a Sunshine Ordinance Task Force hearing on a complaint
brought by Ray Hartz. She stated the Task Force found Mr. Hartz's public comment time was abridged by
about seven or elght seconds and found the Commisston In vislation of the Sunshine Ordinance, She also
stated a new case management system would be raviewed with the Controlier's Office this week.

Commissloner Chiu asked a clarifying question regarding the possibility of installing a new case
management system with funds avallable this fiscal year, Executive Director Pelham stated the
procurement process may take longer, but Staff were aggressively pursuing a new system and funds were
included In the new budget In additlon to the possibility of funds avallable this fiscal year.,

Cornmisstoner Renne asked clarifying questions regarding the ruling by the Sunshine Ordinance Task Force,

Deputy City Attorney White stated the Commisston's best practice would be to allow the speaker to have
thelr allotted public comment time before asking clarifying questions, He also stated it Is the view of the
City Attorney's office that clarifying questions may be asked during the public comment time so fong as the
question and answer period did not subtract from the public commenter’s aliotted time,

Commissioner Renne asked a clarifying question regarding the proper procedure for a matter referred by
the Sunshine Ordinance Task Force on a matter concerning the Ethics Commission,

Deputy City Attorney White confirmed the Ethics Commisston would not hear a matter referred to It by the
Sunshine Ordinance Task Force on a matter concerning the Ethlcs Commisslon and that in the such matters
waere referred to the Oakland Ethics Commlsslon,

Commisslonar Kopp asked a clarifying question regarding whether a statute of limitations pertained to
ltems on page three of the report in the delinquent accounts section. Deputy Director Blome stated a
collectlons statute of limlitations did not apply ta the Ethics Commission, but that she was unstre of the
collectlons statute of imitations of the Bureau of Delinquent Revenue (BDR).

ubl ment:

Larry Bush urged the Commisston to adopt a standard for action on complaints and recommended
complaints of an officlal about to take office become a priority.

Ray Hartz stated he was the complainant In the Sunshine Ordinance Task Force case,

The following written summary was provided by the speaker, Ray Hartz, the content of which Is neither generated
by, nor subject to approval or verification of accuracy by the Fthics Commission:

This Ethlcs Commission Is comprlsed of five members, four of whom are attorneys, with one being Deen
Emeritus of Golden Gate Law School and another a former Superlor Court judge! | have repeatedly
Identified the comments that members of the public moke ot these meetings os “Constitutionally protected
political free speech.” Not once has any member of this body raised an obfection! Thomas Aquinas teaches
that “Willful lgnorance of what one ought to know Is & mortal sin.” instances where members of this body
have either Interfered with or attempted to censor pubfic comment can be viewed as nothing other than

vellifull And the behavior of ather members, sitting In silence as It hoppens, can be viewed os nothing less
than violations of thelr oaths of office! Interfering with or censoring public comment is bad enough, but, is
truly egregious when those actions are both “knowing and whlfulr

Louls Ditlon stated he filed a complalnt with the Sunshine Ordinance Task Force for the closure of the
stables In Golden Gate Park and brought the matter te previous Ethics Commission meetings to no avail.
Mr. Dilion stated he plans to bring this matter to the attention to the current Commission.

60of9 P72 511717, 2:42 PM




Minutes ~ March 27, 2017 -- San Francisco Ethics Commission

9. Discussion of Executive Director's report.

Exacutive Director Pelham highlighted various areas of the report and mentloned meeting with newly
sworn-in metnbers of the Board of Supervisors to Introduce the Commission and Identify areas of shared
interest.

Commissioner Chiu asked a clarifying question about the Behested Payments ordinance, Executive Director
Petham confirmed the ordinance becomes operative on January 1, 2018, and stated this date was when a
system rust be up and running to accept Form 803 payments.

Commissloner Kopp expressed concern regarding the length of time that has elapsed without a full
complement of Investigators on staff at the Ethics Commission and provided public notice of his Intention to
eliminate this situation, Chalrpersan Keane stated that he supports Commissioner Kopp's remarks,

Publlc Comment:

Larry Bush requested the followlng items be added to the pollcy agenda: a discussion of the criteria and
cost to taxpayers of lterns reported on Form 803, the addition of timelines for the disclosure of
contributions In the 10-day period after the saecond pre-election report, and the document retention policy
to address celt phone usage.

Ray Hartz drew attention to pending leglislation to strengthen the Whistieblower ordinance.

The following written summary was provided by the speaker, Ray Hartz, the content of which Is nefther generated
by, nor subject to approval or verlfication of accuracy by, the Ethics Commission;

On the matter of the Whistieblower Program | would refer the public to comments made by D, Derek Kerr
Included In the Ethics minutes of February 27, 2017 under agenda ltem elght. As a reciplent of a very lorge
settlement from the Clty of San Francisco for multiple violatlons of the prograny he is certalnly
well-positioned to speak to the [ssuel When Dr, Kerr states that “the burden of proof is stacked against
wehistleblowers,” he Is exactly right! In considering his argument [ would also like for you to consider the
follewing: “You may conslder the abflity of each party to produce evidence. If a party provided weaker
evidence when It could have provided stronger evidence, you may distrust the weoker evidence,” The City Is
olways In the position of providing stronger evidence, but, it Is always in their Interest to withhold such
evidence even If doing so Is unlawfull

Louls Dillon stated there was a disconnect between the people of the City and the people running the City
and that he supported the opportunity to provide public comment.

Charles Marsteller expressed support for the budget process of the New York Ethics Commission, which
allows the Commission to subhmit its hudget to the Mayor's Office for comment and then send It to the City
Councl! for full discusslon In open sesslon. He also expressed support for the Commission to recelve a
portion of the designated funds supplied by those applying for conditional use,

10. Discussed and Invited public comment on whether to meet in closed session regarding
the status of complaints received or initiated by the Ethics Commission, and took no action
to enter into closed session,

Commissioner Kopp stated that since the Investlgator team conslisted solely of Depmy Director Blomg, he
did not see anything new In the document that he would learn In closed session.

Commissioner Renne asked a clarifying question regarding the status of the continuation of show-cause
hearings, Executive Director Pelham stated the show-cause hearings were further continued due to her
Inablllty to sit down with Deputy Director Blome.

Commisstoner Renne stated he did not see the need to conduct a closed sesslon or discussion regarding
item 10 of the agenda.

Commissioner Kopp asked whether the 90-day rule with the District Attorney's office was belng followed.
Deputy Director Blome responded tn the afflrmative.
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cCo ent:

None.

11. Discussion and possible action on items for future meetings.

Commisstoner Kopp stated he had a number of {tems to supplement the Proposition ] subject matter and
reflect the time and effart of Friends of Ethics, He stated the following items must take the form of
legislative action by the Board of Supervisors and/or a charter amendment submitted by the Commission:
existing or proposed legisiatian to ensure a conflict of Interest prohibition exists to prevent sccurrences
such as a member of the Planning Commisslon also belng an officer of SPUR; reciplents of Public Financing
should be required to participate in three debates and candidates in recelpt or not In recelpt of Publlc
Financing should be fdentified as such in the voter handhook; audit policy considerations sheuld Include
slate mallers being under the Ethics Commission rather than the Department of Elections and audit
selectian priorlty given to violators of campaign finance regulations as well as those that fafl to disclose
contributor information oh thelr campalgn statements; a regulatlon Imposing a six month deadilne to
complete investigatians of clalmed violatlons; a charter amendment preventing an elected candidate
ctrrently under investigation from taking office; tickets to entertainment events given to public officials
represent |ost revenue for the City and should be prohtbited; finalizing the document retention policy to

. Include cell phones; action to calendar these suggestions for the Aprli or May Commisslon meetings; the

addltion of a 10-day reporting period after the second pre-election report; an appolnted officer or employee
of the City shall automatically forfelt thelr positlon as a City employee when he/she becomes a candidate for
election; non-profit hausing entities should be prevented from uslng cash-out proceeds to finance
campalgns.

Public Comment:

Ray Hartz stated he has thirty-three orders of determination from the Sunshine Ordinance Task Force and
felt the Commlssion was Ignoring them,

Louls DHllon expressed support for the changes he feels are going to take place In the Ethics Commisslon
and the statements made by Its Commissloners, He also stated he would be bringing to the Commission
materials concerning his complaints and orders of determination regarding the stables in Golden Gate Park,

12. Additional opportunity for public comment on matters appearing or not appearing on
the agenda pursuant te Ethics Commission Bylaws Article VI Section 2.

Commissioner Kopp recognlzed Bradley |, Kopp tn attendance.

Public Comment:

Nane,

13. Adjournment.
Motlon 170327-2 (Chiu/Kopp): Moved, seconded, and passed {4-0} that the Commisston adjourn.

The meeting was adjourned at 8:30 PM.

Was this page helpful?

Provide Feedback

Scan with a QR reader to access page;
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Skirmish at City Planning over
vote on atfordable housing rate
ByJK. Dineen | April 26, 2017 | Updated: April 26, 2017 6:41pm

Photo: Mchael Macor, he hrole

8an Francisco planning commissioners (! to r) Hisashi Sugaya, Michael Antonini, Christine Johnson and Kathrin
Moore, listen to public comments to Supervisor David Chiu's proposed Alrbnb legistation at their weekly mesting
in City Hall on Thursday August 7, 2014, in San Francisco, Calif,

The Planning Commission is expected to weigh in Thutsday on the highly charged fight
over how much affordable housing builders should be required to include in market-rate
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developments.

But before the hearing could even start, a

pregame skirmish broke out over whether
one of the seven commissioners should be
allowed to vote.

Critics say that Christine Johnson, one of
four commissioners appointed by Mayor Ed
Lee, should recuse herself because she
recently took a job with SPUR, the urban
think tank that mostly, but not always, takes
positions favored by the city’s development
community.

Johnson told Lee in February that she planned to step down from the commission, but
she agreed to stay on until the mayor found a replacement. In the meantime, she sought
the advice of City Attorney Dennis Herrera, who sources say has determined that there
is no conflict that would prevent Johnson from voting on the affordable housing policy
legislation.

In an unusual act, the San Francisco Ethics Commission on Monday voted to send a
letter asking that Johnson recuse herself. The vote was taken despite the action being a
violation of the Brown Act, which regulates open meeting laws for legislative bodies in
California. Under the Brown Act, those bodies are forbidden from taking action on items
not on the agenda — the Johnson matter was not on the agenda.

fece it e T R T SR

During the hearing, Commissioners MORE FROM S.F. INSIDER

Peter Keane and Quentin Kopp
City wants some answers
from PG&E about big SF
blackout

both said the Brown Act violation
was justified because with the
Planning Commission vote Thursday

it was imperative the letter be sent
Mote than a year out, Shechy has competition in

right away. 2018 supes race
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Ethics Commission Executive
Director LeeAnn Pelham cautioned
the commission against violating

open-meeting laws, suggesting
Supes eye jail time for

individual commissioners write deceptive landlords -

personal letters to Johnson, Those
letters would get the same message
across “without compromising the

commission’s commitment to open
government processes, which we do
believe is important, of course,”

Johnson did not return calls or emails, but sources said she would release a statement
Thursday at the Planning Commission meeting,

As for the inclusionary housing vote, it pits a group of moderate supervisors — London
Breed, Katy Tang and Ahsha Safai — against stalwarts of the progressive wing Aaron
Peskin and Jane Kim.

The vote is a follow-up “trailing ordinance” triggered by Proposition C from June 2016,
which required developers to make 25 percent of units affordable. Peskin and Kim favor
a law that requires developers of big projects to designate 24 percent of rental units as
affordable — 15 percent for low-income earners and 9 percent for moderate-income
earners.

Breed, Safai and Tang want to require builders to make 18 percent of on-site units
affordable, but want to make a higher percentage of units available to moderate-income
households.

Planning staff support the more moderate plan, which is in keeping with a city controller
report on the percentage of affordable units that is economically feasible given the cost
of land, labor, materials and capital.

“We agree with the controller’s analysis, which we think was a solid piece of work,” said
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Planning Director John Rahaim. “We have had a number of developers say that 25
percent doesn’t work, that it’s too high.” ‘

— JK Dineen

Email: cityinsider@sfchronicle.com, jdineen@sfchronicle.com Twitter: @sfcityinsider,
@sfikdineen -

J.K. Dineen
Reporter

WEARST newspapirs
© 2017 Hearst Corporation
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Yourg, Victor

From: Blome, Jessica (ETH)

Sent: Tuesday, August 29, 2017 3:24 PM

To: Laura Clark; SOTF, (BOS); Pelham, Leeann (ETH)

Subject: RE: Submission to Task Force regarding Ethics Commission - Complaint #17044

Mr. Young & Laura,

Our staff assistant completed her review for redaction of personally identifying information from Ethics Commission
Chair Peter Keane today. The documents are too voluminous to email, so she is placing them on a CD. Laura may pick
them up by tomorrow at noon at our office at 25 Van Ness, Ste. 220. If she does not appear by noon, we will mail the CD
to her.

The Commission consents to Ms. Young providing the emails to the SOTF members at any point prior to the hearing on
September 6 as long as she also provides a copy of the email she is producing to us.

Sincerely,
Jessica

Jessica L. Blome

Deputy Director, Enforcement & Legal Affairs
San Francisco Ethics Commission

(415) 252-3100

sfethics.org | jessica.blome@sfgov.org

Confidentiality Notice: This communication and its contents may contain confidential and/or legally privileged
information. This communication contains information solely for the use of the intended recipient. Unauthorized
interception, review, use or disclosure is prohibited and may violate applicable laws, including the San Francisco
Charter, section C8.699-13. If you are not the intended recipient, please contact the sender immediately and destroy
all copies of this communication. '

From: Laura Clark [mailto:laura@yimbyaction.org]

Sent: Tuesday, August 29, 2017 3:20 PM

To: SOTF, {BOS) <sotf@sfgov.org>; Blome, Jessica (ETH) <jessica.blome@sfgov.org>; Pelham, Leeann (ETH)
<leeann.pelham@sfgov.org>

Subject: Submission to Task Force regarding Ethics Commission - Complaint #17044

Dear Victor,

I am submitting this email and its attachments to the Task Force regarding my complaint (#17044) against the
Ethics Commission. They should accompany both my complaint letter of May 2, 2017 and my follow-up email
' of June 20, 2017. (Please let me know if you need me to send any of those prior documents again.)

The attachments further demonstrate that there was no need forimmediate action at the Ethics Commission
hearing on April 24, 2017 because the Ethics Commission knew about Christine Johnson weeks before the
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Ethics Commission April 24, 2017 agenda was released, and could have put the matter on their agenda if it
wanted to address those issues:

« Municipal Law Handbook (Sec. 2.6) showing that staff knowledge alone about Ms. Johnson's issues
in early April precluded the Commission from acting as they did.

« Ethics Commission staff emails and attachments from April 10-11, 2017showing awareness by staff
and Commissioner Kopp of alleged Christine Johnson conflicts and her upcoming votes.

« Larry Bush email to Ethics Commissioner Renne providing notice onMarch 26, 2017 about the
“apparent conflict of interest for Planning Commissioner Christine Johnson.”

e May 9, 2017 article by Joe Fitzgerald Rodriguez in the SF Examiner: “| talked to Kopp abouf
Johnson weeks ago. We discussed her alleged conflicts and her upcoming votes.”

As Joe Fitzgerald Rodriguez said in his article, the Ethics Commission “blew it.” They knew about these issues
weeks before the Planning Commission vote. To say there was a “need for immediate action” on April 24 is just
wrong. Despite the advice of both their attorney and Executive Director, the Ethics Commission acted on an
unagendized matter in violation of the Brown Act simply because they thought that the rules did not apply to
them.

Please note that | made a Sunshine Ordinance request to the Ethics Commission for records relevant to this
matter on July 13, 2017. Some records were provided on August 8 and 23. But more than six weeks after
my original request over 100 emails to and from Commissioner Peter Keane have still not been
provided to me, hindering my ability to make my case. This is itself a violation of the Sunshine Ordinance.

Thank you,
Laura

Laura Foote Clark

Executive Director | Pronouns: she/her

c. (415) 489-0197
e. laura@yimbyaction.or2

Check out our podcast INFILL
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Keep the pro-housing movement going - Become a member!
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Young, Victor

From: Blome, Jessica (ETH)
. Sent: Wednesday, May 10, 2017 1:18 PM
To: SOTF, (BOS)
Cc: laura@yimbyaction.org; Calvillo, Angela (BOS)
Subject: RE: SOTF - Complaint Filed with the Sunshine Ordinance Task Force - Complaint No. 17044

Attachments: 2017-05-10, SFEC Response to SOTF No. 17044 Final.pdf; Exhibit 1, Email, Christine
: Johnson, Shen Mtg..pdf; Exhibit 2, SFEC Ethics Letter - Johnson_PlanningComm.pdf

Victor,

The Ethics Commission’s response to Complaint No. 17044 is attached. We understand that Commission Chair Peter
Keane intends to personally appear before the Sunshine Ordinance Task Force when this matter is heard. Please confirm
when the Task Force will hear this matter, so Mr. Keane can plan accordingly.

Sincerely,

Jessica L. Blome

Deputy Director, Enforcement & Legal Affairs
San Francisco Ethics Commission

(415) 252-3100

sfethics.org | jessica.blome@sfgov.org

From SOTF (BOS)

Sent: Wednesday, May 3, 2017 10:58 AM

To: Pelham, Leeann (ETH) <leeann.pelham@sfgov.org>; Blome, Jessica (ETH) <jessica.blome@sfgov.org>; Ethics
Commission, {ETH) <ethics.commission@sfgov.org>

Cc: laura@yimbyaction.org; Calvillo, Angela (BOS) <angela.calvillo@sfgov.org>

Subject: SOTF - Complaint Filed with the Sunshine Ordinance Task Force - Complaint No. 17044

Good Morning:

The Ethics Commission has been named as a Respondent in the attached complaint filed with the Sunshine
Ordinance Task Force. Please respond to the following complaint/request within five business days.

The Respondent is required to submit a written response to the allegations including any and all
supporting documents, recordings, electronic media, etc., to the Task Force within five (5) business days
of receipt of this notice. This is your opportunity to provide a full explanation to allow the Task Force to be
fully informed in considering your response prior its meeting.

Please include the following information in your response if applicable:
1. List all relevant records with descriptions that have been provided pursuant to the Complainant

- request.
2. Date the relevant records were provided to the Complainant.

3. Description of the method used, along with any relevant search terms used, to search for the relevant
records.

4. Statement/declaration that all relevant documents have been provided, does not exist, or has been
excluded.

5. Copy of the original request for records (if applicable).
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Please refer to the File Number when submitting any new information and/or supporting documents
pertaining to this complaint.

The Complainant alleges:
File No. 17044: Complaint filed by Laura Clark against the Ethics Commission for allegedly violating
Administrative Code (Sunshine Ordinance), Sections 67.7(d), by acting or conduction discussions on an item not
appearing on the posted agenda (Ethics Commission April 24, 2017, meeting).

Complaint Attached.

B}

Both parties (Complainant and Respondent) will be contacted once a hearing date is determined. Attached
is the Sunshine Ordinance Task Force's complaint procedures.

Thank you.

Victor Young

Administrator

Sunshine Ordinance Task Force

1 Dr, Carlton B. Goodlett Place, City Hall., Room 244
_ San Francisco CA 94102 ' '

phone 415-554-7724 | fax 415-554-5163

victor.young@sfgov.org | www.sfbos.org

)

&S Click here to complete a Board of Supervisors Customer Service Satisfaction form,

The Legislative Research Center provides 24-hour access to Board of Supetrvisors legislation, and archived matters since August 1998.

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the California
Public Records Act and the San Francis¢o Sunshine Ordinance. Personal information provided will not be redacted. Members of the public are
not required to provide personal identifying information when they communicate with the Board of Supervisors and its committees. All written
or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or hearings will be made available
to all members of the public for inspection and copying. The Clerk's Office does not redact any information from these submissions. This means
that personal information—including names, phone numbers, addresses and similar information that @ member of the public elects to submitto
the Board and its committees—may appear on the Board of Supervisors website or in other public documents that members of the public may
inspect or copy. '
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PETER KEANE
CHAIRPERSON

DAINA CHIU
VICE-CHAIRPERSON

PAULA. RENNE
COMMISSIONER

QuENTIN L. Kopp
COMMISSIONER

VACANT
COMMISSIONER

LEEANN PELHAM
EXECUTIVE DIRECTOR

ETHICS COMMISSION
City AND COUNTY OF SAN FRANCISCO

May 10, 2017

Victor Young

Administrator

Sunshine Ordinance Task Force
victor.young@sfgov.org

By email only

RE: Sunshine Ordinance Task Force Complaint No. 17044
Laura Clark v. Ethics Commission

Dear Mr. Young:

} am the Chair of the Ethics Commission. Today, | write on behalf of the members of the
Commission in response to Sunshine Ordinance Task Force Complaint No. 17044 in which
Laura Foote Clark alleges that the Ethics Commission violated section 67.5 of the Sunshine
Ordinance. For the reasons set forth below, the Commission denies Ms. Clark’s allegations.

Relevant Facts

On Monday, April 24, 2017, the Commission met for its regular meeting. During public
comment for Agenda item 2, “Public comment on matters appearing or not appearing on the
agenda,” Friends of Ethics member Larry Bush advised the Commission that Planning
Commissioner Christine Johnson intended to vote on a significant and controversial
development matter at the Planning Commission’s Thursday, April 27, regular meeting—just
three days later. Mr. Bush submitted a copy of an email he had obtained from the Mayor’s
Office, which he said indicated that the City Attorney’s Office advised Ms. Johnson she could
vote on the matter even though she had recently accepted a position as San Francisco
Director for the San Francisco Bay Area Planning and Urban Research Association (SPUR). A
copy of the email Mr. Bush submitted to the Commission is attached as Exhibit 1. SPUR is a
private organization run by developers who have expressed opinions about the City’s housing
policy. SPUR frequently takes pro-development positions relating to actions by San Francisco
City government, many of which require decisions by the Planning Commission.

Mr. Bush relayed that the Planning Commission announced its decision to vote on the
concerning matter in its agenda for the April 27 meeting, which had been posted that same
day. SPUR had taken a position on the matter, and SPUR was vigorously lobbying the Planning
Commission to vote in accordance with that position. In light of her dual role as Planning
Commissioner and SPUR employee, Mr. Bush said Ms. Johnson would likely violate the City’s
Conflict of Interest Code if she voted on agenda items involving housing development. Yet,

25 Van Ness Avenue, Suite 220 e San Francisco, CA 94102-6053e Phone (415) 252-3100e Fax (415) 252-3112
E-Mail Address: ethics.commission@sfgov.org Web site: https://www.sfethics.org
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according to Mr. Bush, despite urging from several concerned San Francisco citizens, Ms. Johnson has
refused to resign.

The Commission was deeply concerned about the apparent conflict of interest posed by Ms.
Johnson's potential vote at the Planning Commission meeting. After some discussion, Commissioner
Quentin Kopp moved that the Commission send a letter to Ms. Johnson urging her to recuse herself
from voting on matters that concern housing or development. Vice Chair Daina Chiu seconded the
motion. Deputy City Attorney Andrew Shen and Executive Director LeeAnn Pelham then advised the
Commission that voting to act on a matter that did not appear on the agenda may violate public notice
requirements of the San Francisco Sunshine Ordinance or California Brown Act.

| noted Deputy City Attorney Shen’s remarks for the record but explained that the Planning
Commission meeting was only three days away, and the subject matter of Ms. Johnson's potential
violation of the City’s conflict of interest laws was clearly within the purview of the Commission. Before
taking a'vote, | called for public comment. Members of the public then expressed support for the
Commission’s decision. After public comment, Commissioner Kopp stated that the Commission must
act; if the Commission waited until its next meeting, then the Commission would have missed its
opportunity to express its view to Ms. Johnson about her conflict of interest before she voted. | agreed
and called for a vote. Commissioner Kopp’s motion passed unanimously 4-0, and | worked with Staff to
draft and send a letter to Ms. Johnson the following day. A copy of the letter | sent Ms. Johnson is
attached as Exhibit 2,

Response

The Sunshine Ordinance incorporates the California Brown Act at section 67.5 of the San
Francisco Administrative Code. Section 54954.2(a)(1) of the Brown Act requires legislative bodies, such
as the Ethics Commission, to post an agenda containing a brief general description of each item of
business to be transacted and discussed at the meeting. Cal. Gov. Code § 54954.2(a)(1). The agency may
not act or discuss any matter not appearing on the agenda, unless the legislative body decides “by a
two-thirds vote of the members of the legislative body present at the meeting, or if less than two-thirds
of the members are present, a unanimous vote of those members present, that there is a need take
immediate action and that the need for action came to the attention of the local agency subsequent to
the agenda being posted .. ..”Id. at (b)(2).

Late Friday, April 21 or on Monday, April 24, 2017, the Planning Commission posted its agenda
for.its April 27 meeting, which announced the Planning Commission’s upcoming vote on a matter critical
to the future of housing policy within the City. That information came to light hours before the Ethics
Commission’s 5:30 p.m. meeting that same day, well after the Commission posted its own agenda on
Thursday, April 20 to ensure compliance with applicable open meetings laws. After a rigorous public
debate, the members of the Ethics Commission agreed with Commissioner Kopp's observation that Ms.
Johnson’s potential vote on the City’s housing policy created a possible conflict of interest in viofation of
City Jaw: The Commission unanimously decided that only immediate intervention could prevent Ms.
Johnson’s possible violation of conflict of interest rules. The Commission complied with the Sunshine
Ordinance and Brown Act by properly invoking the immediacy exception to the 72-hour notice rule.

Furthermore, the Commission has the authority to act, even if a matter does not appear on the
agenda, when a majority of commissioners determine that an “emergency” situation exists. /d. at (b)(1)

2
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Section 54956.5 of the Brown Act defines emergency as an “activity that severely impairs public health,
safety, or both, as determined by a majority of the members of the legislative body.” Any decision
related to housing policy in the City invokes policy considerations such as homelessness, earthquake
preparedness, and City sanitation services. Ms. Johnson’s potential violation of San Francisco’s conflict
of interest rules, therefore, almost certainly constitutes an emergency under the Brown Act because the
consequences of her decision could impair public health, safety, or both.

_ Thank you for the opportunity to respond to Ms. Foote Clark’s complaint. if you have any
questions, please contact me at (415) 252-3100.

Sincerely,
/s/ Peter Keane
Peter Keane, Chairperson

San Francisco Ethics Commission

C: Laura Foote Clark
Members of the Ethics Commission
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Ts;ﬂ'ng, Francis

From: , ‘ Elliott, Nicole (MYR) ‘
Sent; Wednesday, January 25, 2017 10:22 AM
To: Tsang, Francis; Rich, Ken (ECN)

Subject: _ RE: Christine Johnson

Francis,

Can you please set this up? | don’t know why Ken has to do it - ultimately this is about whether or not this
Commissioner stays on and whether or not she will have to recuse herself on |ssues that are impactful to the
Administration. .

Thanks.

Nicole A, Elliott

Director, Leglslative & Government Affairs
Office of Mayor Edwin M. Lee

(415) 554-7940

g E T - P o ———— vty ey b o

From; Tsang, Francis
Sent: Wednesday, January 25, 2017 10:15 AM

Tos Rich, Ken {ECN) <keén.rich@sfgov,org>; Elliott, Nicole (MYR) <mco|e elliott@sfgov. org>
Subject: RE: Christine Johnson

Works for me, can you confirm with her that it works.

From: Rich, Ken {(ECN) :

Sent: Wednesday, January 25, 2017 9:55 AM
To: Tsang, Francis <francis.tsang@sfgov.org>; Elliott, Nicole (MYR) <nicole.elliott@sfgov.org>
Subject: Christine Johnson

Hi Francis and Nikki—

Can we get something on the calendar with Andrew Shen next week? | promised Christine we would all meet with the
City Attorney as soon as possible to discuss in more depth the likelihood of her having to recuse herself from items at
the Planning Commission once she joins SPUR staff. Thanks.

I'm open at 11am next Thursday the 2" (probably a good time for Chnstme) 'm going to have Andrew Shen hold that
time. Let me know if that works for you.

Thanks.

Ken Rich

Director of Development

Office of Economic and Workforce Development
(415) 554-5194
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PETER KEANE
CHAIRPERSON

Damna CHiu
VICE-CHAIRPERSON

PAuL A. RENNE
COMMISSIONER

QUENTIN L. Kopp
COMMISSIONER

VACANT
COMMISSIONER

LEEANN PELHAM
EXECUTIVE DIRECTOR

ETHICS COMMISSION
CiTy AND COUNTY OF SAN FRANCISCO

By Electronic Mail

April 25, 2017

‘Ms. Christine Johnson

Commissioner, San Francisco Planning Department
1650 Mission Street, Suite 400
San Francisco, CA 94103

Dear Commissioner Johnson:

The Ethics Commission has become aware through recent published news articles that you are
serving as a Member of the City’s Planning Commission while also serving as the Executive
Director of the San Francisco chapter of the Bay Area Planning and Urban Research
Association, or SPUR. We believe that serving in these dual roles may be incompatible and
that actions you may take in your capacity as a Planning Commissioner on matters on which
SPUR has an interest may violate the City’s conflict of interest provisions (See San Francisco
Campaign and Governmental Conduct Code Sections(s) 3.206, 3.214, et al.). As Planning
Commissioner, your actions are subject to Article lil, Chapter 2 of the City’s Conflict of Interest
provisions. -

The Ethics Commission understands from the SPUR website that your duties as a San
Francisco SPUR Director include “media inquiries, SPUR policies and positions, fundraising and
city-level decisions in San Francisco.” City law, however, prohibits “[a]n Officer or employee of
the City from participating in making, or seek to influence a decision of the City and County in
which the officer or employee has a financial interest.”

The Members of the Ethics Commission unanimously urge you to recuse yourself from any
and all actions as Planning Commissioner that may relate to SPUR or its activities in San
Francisco. Specifically, we further urge you to recuse yourself from any discussion or actions
related to housing or other development projects at the San Francisco Planning Commission
Meeting of Thursday, April 27 2017, and during all such times that you are a Member of the
Planning Commission.

Sincerely,
Peter ‘Reane

Peter Keane
Chair, Ethics Commission

© 25 Van Ness Avenue, Suite 220 o San Francisco, CA 94102-6053e Phone (415) 252-3100e Fax (415) 252-3112

E-Mail Address: ethics.commission@sfgov.org

Web site: https://www.sfethics.org
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PETER KEANE
CHAIRPERSON

DAINA CHIL

VICE-CHAIRPERSON |

PAUL A, RENNE
COMMISSIONER

QUENTIN L. Kopp
COMMISSIONER

VACANT
COMMISSIONER

LEEANN PELHAM
EXECUTIVE DIRECTOR

ETHICS COMMISSION
- CITY AND COUNTY OF SAN FRANCISCO

By Electronic Mail Only
May 3, 2017

Ms. Laura Foote Clark
Executive Director

YIMBY Action

1380 Market Street Suite 200
San Francisco, CA 94102

By email: Jaura@yimbyaction.org

RE: Complaint Against San Francisco Ethics Commission
Dear Ms, Clark,

[ am writing to confirm receipt of your complaint against the members of the San Francisco
Ethics Commission alleging violations of the Sunshine Ordinance and Brown Act, which you
filed with our office by email on May 2, 2017, '

Because the Commission is the subject of your complaint, and | am listed as a witness, our
office is forwarding your complaint to the California Attorney General’s Office and San
Francisco District Attorney’s Office for their consideration under section 54960 of the Brown
Act. The Commission itself will take no further action regarding this matter due to the
inherent conflict of interest present when any organization is asked to investigate itself,

If you have any questions, please contact me. Thank you for your attention to this matter,

Sincerely,

LeeAnn Pelham

Executive Director

cc:  Members of the San Francisco Ethics Commission
Mayor Ed Lee _ :
San Francisco Assessor Recorder Carmen Chu
Deputy City Attorney John Givner
Board Clerk Angela Calvillo A
Steve Flaherty, Office of the San Francisco Controller
Sunshine Ordinance Task Force Administrator Victor Young

25 Van Ness Avenue, Suite 220 e San Francisco, CA 94102-6053e Phone (415) 252-3100e Fax (415) 252-3112
E-Mail Address: ethics.commission@sfgov.org Web site: htips://www.sfethics.org
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ETHICS COMMISSION
City AND COUNTY OF SAN FRANCISCO

peren Keane | May 3, 2017

CHAIRPERSON .

The Honorable Xavier Becerra, Attorney General
DaNACHIU|  California Department of Justice

Vice-CHARPERSON | p (3 Box 944255

: ‘Sacramento, CA 94244-2550
PAULA. RENNE

COMMISSIONER s
District Attorney George Gascon

QuennwL. Kope|  INVestigations Department
commissioner | 850 Bryant Street, Rm 301

San Francisco, CA 94112
VACANT

COMMISSIONER - . \ . L ) L
RE: Referral of Complaint Alleging Brown Action Violations by the San Francisco Ethics

LeeAnn Pecam | Commiission

EXECUTIVE DIRECTOR - .
Dear Attorney General Becerra and District Attorney Gascon,

[ am writing to refer to your offices a complaint filed yesterday with the San Francisco Ethics
Commission against the members of the Commission for alleged violations qf the San
Francisco Sunshine Ordinance and California Brown Act.

Because the Commission is the subject of the Brown Act complaint and the complainant lists
me as a witness, we are forwarding the complaint to your offices for any action you deem
warranted per California Government Code Section 54960. The Commission itself will take no
further action regarding this matter due to the inherent conflict of interest present when any
organization is asked to investigate itself. :

If you have any questions, please contact me. Thank you for your attention to this matter,

Wl —

Sincere

LeeAnn'Pelham
Executive Director

cc:  Members of the San Francisco Ethics Commission
Mayor Ed Lee
San Francisco Assessor Recorder Carmen Chu
Deputy City Attorney John Givner
Board Clerk Angela Calvillo
Steve Flaherty, Office of the San Francisco Controller
Sunshine Ordinance Task Force Administrator Victor Young

25 Van Ness Avenue, Suite 220 e San Francisco, CA 94102-6053s Phone (415) 252-3100e Fax (415) 252-3112
E-Mail Address: ethics.commission@sfgov.org Web site:. https://www.sfethics.org
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Blome, Jessica (ETH)

From: Pelham, Leeann (ETH)

Sent: Tuesday, May 2, 2017 5:10 PM

To: Blome, Jessica (ETH)

Subject: FW: Official complaint: Outrageous conduct by the city's "Ethics" Commission
Attachments: EthicsCommncomplaintformLFC.pdf; SunshineTaskForcecomplaintformLFC.pdf;

UnethicalEthicsCommission.pdf; Letter Attachments.pdf

From: Laura Clark [mailto:laura@yimbyaction.org]

Sent: Tuesday, May 2, 2017 5:09 PM

To: Keane, Peter (ETH) <peter.keane@sfgov.org>; Renne, Paul (ETH) <paul.renne@sfgov.org>; Chiu, Daina (ETH)
<daina.chiu@sfgov.org>; Kopps, Quentin (ETH) <quentin.kopps@sfgov.org>

Cc: dennis.herrera@sfgov.org; Cote, John {CAT) <john.cote@sfgov.org>; Board of Supervisors, {BOS)

<board.of supervisors@sfgov.org>; angela.cavillo@sfgov.org; Somera, Alisa (BOS) <alisa.somera@sfgov.org>; District
Attorney, (DAT) <districtattorney@sfgov.org>; Gascon, George (DAT) <george.gascon@sfgov.org>; Chu, Carmen (ASR)
<carmen.chu@sfgov.org>; Lee, Mayor (MYR) <mayoredwinlee @sfgov.org>; Givner, Jon (CAT) <jon.givner@sfgov.org>;
Pelham, Leeann (ETH) <leeann.pelham@sfgov.org>; Shen, Andrew (CAT) <andrew.shen@sfgov.org>

Subject: Official complaint: Outrageous conduct hy the city's "Ethics" Commission

Dear appointed and elected public servants,

I was deeply disturbed to watch the Ethics Commission so brazenly break the law in relation to Commissioner
Christine Johnson's alleged conflict of interest,

As an activist who relies upon the (inadequate) system of public notice, who rallies the community to speak at
(inconvenient) hearings, it was disheartening to watch a Commission ignore it's duty to the pubhc )
outrageously.

Please find an official letter of complaint along with supporting documentation.
Thank you,

Laura Foote Clark

Executive Director | Pronouns: she/her

C. (415) 489-0197

e. laura@yimbyaction.org
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SUNSHINE ORDINANCE TASK FORCE
1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco CA 94102
Tel. (415) 554-7724; Fax (415) 554-7854
http://www.sfgov,org/sunshine

SUNSHINE ORDINANCE COMPLAINT FORM

Complainant Name {Optional) | aura Clark

512117
Date of Request:

Please identify the City Official(s) and/or Employee(s) against whom the
complaint is being made: All Fthics Commissinners

Please identify the Officials' and/or Employees’ Board Commission, Task Force,
Department or other type of agency.

Name of the Custodian of Records tasked with providing the requested
information:

M| Alleged violation of public records access
1 Alleged failure to provide Information in a timely manner in accordance
with the provisions of the Sunshine Ordinance
[} Alleged violation of a public meeting
Please indicate date of meeting if known 4124117

Sunshine Ordinance Section(s)

{If known, please cite specific provision(s) being violated)

Please describe the alleged violation. Use additional paper if needed. Please attach any relevant documentation which supports your
complaint,

from the City Attorney s office and Commmston s Executive Dlrector that these actions violated the Brown Act and

Sunshine Ordimance—See attached Tetter:

Are you requesting a public hearing before the Sunshine Ordinance Task Force? ! yves [J no

If yes, please provide 1 or more preferred method(s) of contact:

] Phone: [ Mailing Address:
I Fax:
Email: laura@yimbyaction.org - [ other;

Signature: Z\/ T Cé‘—J — Date: 5/2/17

! NOTICE; PERSONAL INFORMATION THAT IS PROVIDED WHEN ADDRESSING A PUBLIC POLICY BODY IS SUBJECT TO DISCLOSURE UNDER THE
CALIFORNIA PUBLIC RECORDS ACT AND THE SUNSHINE ORDINANCE, MEMBERS OF THE PUBLIC ARE NOT REQUIRED TO PROVIDE PERSONAL
IDENTIFYING INFORMATION, AND COMPLAINTANTS MAY REMAIN ANONYMOUS., HOWEVER, FOR PROPER NOTICING AND PROCESSING OF A
HEARING REQUEST, A RELIABLE MEANS OF CONTACT IS RECOMMENDED, PLEASE NOTE THAT THE SOTF ADMINISTRATOR WILL NOT
REDACT ANY INFORMATION PROVIDED IN THESE SUBMISSIONS,

11/5/2015
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25 Van Ness Ave., Suite 220

San Francisco, CA 94102
Phone 252-3100 Fax 252-3112

San Francisco
Ethics Commission

San Francisco Ethics Commission
Complaint Form

Please type or print legibly, and attach additional pages if necessary,

I Complainant Information* . I

Name of Complainant

Laura Clark

Address | /00 231 Street

Zip 94414

Home Phone

415-489-0197

Work Phone

* If you wish to remain anonymous, do not complete this section or the verification below.

I Respondent Information I

Name of Respondent

Peter Keane, Quentin Kopp, Paul Renne & Dalna Chiu

Business Title .
Commissioners

City Department | £, Gommission

Business Address

Work Phone

Q1 Ifmore space is needed to list additional complainants or respondents, please check this box and
attach additional sheets as necessary.
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Type of Allegation(s)

Check the appropriate box(es) below indicating the type of allegation(s) stated in this complaint.
a Campaign Finance Reform Ordinance

Campaign Consultant Ordinance

O o

Lobbyist Ordinance

i
L

Sunshine Ordinance (The Ethics Commission can only investigate alleged violations of the Sunshine
Ordinance if: 1) you notified the Respondent of the alleged violation at least 40 days before filing a complaint
with the Ethics Commission; and 2) the Respondent did not cure the alleged violation).

Multiple Campaign Accounts
False Endorsements on Campaign Literature

Political Activity by City Officers and Employees

00O O

Acceptance of Gifts, Contributions and Future Employment by Public Officials Who Approve
Contracts and Other Public Benefits :

Contracts Between Members of Boards and Commissions and the City
Dual Officeholding for Compensation

City Officers Representing Private Parties Before City Boards and Commiésions

oo ogd

Intimidation or Retaliation by a City Officer or Employee Against Persons Who File Complaints
with the Ethics Commission

Financial Conflicts of Interest by City Officers and Employees
Payment for Appointment-to City Service or Employment

Disclosure of Confidential Information by City Officers and Employees
City Officer or Employee Appearing Before Former Board or Agency
Private Compensation of City Officers and Employees for City Service
City Officers or Employees Voting on Own Character or Conduct
Decisions Involiring Family Members

Disclosure of Personal, Business or Professional Relationships
Referrals

Other**

cooco00DBDooao

** Complaints that allege that a City officer or employee engaged in some form of misconduct that is not
within the Commission’s authority to resolve will be forwarded to the appl -opriate agency for review and
possible enforcement,

Description of Facts

"Provide a specific description of the facts constituting the violation(s), including any relevant dates.
Attach additional sheets as necessary.

desplte explicit advice from the City Attorney s off ice and CommlsSIOn s Executive Director that these
actions violated the Brown Act and Sunshine Ordinance._See attached letter.
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I Witnesses . ‘ ) I

Provide the fblloWing information about person(s) you believe may have information that would assist the
- Commission in its evaluation of this complaint,

Name of Witness LeeAnn Pelham, Ethics Comm'n Executive Director

Address

Phone

Information you believe this |\s. Pelham advised the Ethics Commissioners during the 4/24/17
person can provide to support |meeting that their actions would violate the Brown Act and Sunshine
the allegations stated in this |Ordinance. : ' :
‘ _ complaint

Name of Witness Andrew Shen, Esq., Deputy City Atforney

Address

Phone

Information you believe this |\r. Shen advised the Ethics Commissioners during the 4/24/17
person can provide to support [meeting that their actions would violate the Brown Act and Sunshine
the allegations stated in this |Ordinance.
complaint '

a If more space is needed to list additional witnesses, please check this box and attach additional
sheets as necessary. ' '

l Documentation l

Attach copies of any documents in your possession that relate to the allegations stated in this complaint,
In addition, indicate below whether there are other records, not in your possession, that you believe may
assist the Commission in its evaluation of this cornplaint.

Additional Information
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Provide any additional information that you believe may assist the Ethics Commission in its evaluation of
this complaint, '

I Related Complaints ‘ I
‘ Yes No
Have you made the same or similar allegations to another agency or court? # u

If yes, identify the agency or court and attach a copy of any complaint or other written description of the
allegations submitted to that agency or court.

Sunshine Task Force, Disfrict Affnmny’c office

Verification®*#

I certify under penalty of perjury under the laws of the State of California that the above statements are
true and correct, i

Executed: 5/9/17 At: ggp
Francisco,
(Date) CA (City and State)
By: Laura '
Clark
(Typed or printed name) (Signature)

**% Complaints need not be verified. Complainants who wish to remain anonymous should not complete
the verification section above. However, please be advised that the Commission is not required to
process or respond to unverified complaints.
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Peter Keane, Esq., Chair May 2, 2017
Honorable Quentin Kopp '

Paul Renne, Esq.

Daina Chiu, Esq.

San Francisco Ethics Commission
25 Van Ness Ave,, Ste, 220
San Francisco, CA 94102-6053

RE: The Ethics Commission’s “Official Misconduct” for Willful Violation
' of the Brown Act and Sunshine Ordinance

Dear Commissioners:

On Monday, April 24™, 2017, you voted to have the Ethics Commission send a letter to
the Planning Commission about an alleged conflict of interest. You took this action despite the
explicit warnings from the City Attorney and the Commission’s Executive Director that this
would violate the law." You took this action knowing you were violating the very laws your body
is responsible for enforcing. You have knowingly violated the Brown Act and Sunshine
Ordinance.

The Ethics Commission became aware of the alleged conflict of Planning Commissioner
Christine Johnson at your March 27, 2017 meeting, if not sooner, when Commissioner Kopp
stated in open session that the Ethics Commission should discuss legislation to respond to this
specific issue at a later meeting.? Instead of placing the item on the Agenda® (as is required by
the Brown Act) and giving Commissioner Johnson an opportunity to respond to the allegations,
you decided — against advice of counsel - to ignore the law and voted to take action without
“the slightest attempt at a fair process.

You willfully took this vote despite explicit warnings from the City Attorney and the
Commission’s Executive Director that the action would violate the Brown Act — a law that your
very own Commission is entrusted with enforcing.

Cal Govt. Code section 54954.2; copy attached.
2SF, Chronicle, “Skirmish at City Planning Over Vote on Affordable Housing Rate,” 4/26/17; minutes attached
® Agenda attached.
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Not only did your vote clearly violate the Brown Act and Sunshine Ordinance,* your
willful violation and complete disregard of these state and local laws constitutes official
misconduct under the City Charter.® You committed official misconduct when you recklessly
ignored the advice of the City Attorney and Executive Director and brazenly voted to send a
letter without proper public notice. The law prohibits your action because the matter did not

appear on the meeting agenda.

The requirement to notify the public and interested parties that a governmental body
will discuss and potentially take action on an item by first publicly posting the item on a
meeting agenda is a fundamental and long-standing tenet of our democratic process.® As
activists who rely on these public postings, we are outraged that this fundamental right of the
people was so willfully ignored. Because you did not comply with this basic notice requirement,
Ms. Johnson, other Planning Commissioners, SPUR, and other members of the public were
deprived of the opportunity to respond to the allegations or otherwise provide input on this
important policy issue. You were deprived of these viewpoints before makin‘g your decision.
This violates the law — the exact law the Ethics Commission was created to enforce.

This breach of the public trust is especially appalling given the mission and purpose of
the Ethics Commission to ensure integrity and openness in City government. The Ethics
Commission is entrusted.with enforcing the very open meeting law which you knowingly
violated. How can the public respect an enforcer that fails to follow its own rules? If you cannot
respect these laws or fundamental ethical considerations, then you should not be on the Ethics
Commission.

The undersigned therefore call on you to immediately resign from the Commission. In
addition, by copy of this letter, we call on each of your appointing authorities to suspend you

* 5.F. Admin. Code section 67.5; copy attached.

® Charter section 15.505(e) [“official misconduct” includes “any wrongful behavior by a public officer in relation to
the duties of his or her office, willful in its character, including any failure, refusal or neglect of an officer
to perform any duty enjoined on him or her by law”].

¢ Cal. Govt. Code section 54950 [“The people insist on remaining informed so that they may retain control over the
instruments they have created.”]; S.F. Admin, Code section 67.1 [“The right of the people to know what
thelr government and those acting on behalf of their government are doing is fundamental to democracy,
and with very few exceptions, that right supersedes any other policy interest government officials may
use to prevent public access to information.”].
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from the Commission, if you will not resign voluntarily. Your appointing authorities are
permitted to remove you under the Charter due to your willful misconduct. San Francisco
residents require Commissioners who will follow the laws they are entrusted to enforce.” We
also trust that you will cure and correct this egregious legal violation as soon as possible.

By copy of this letter, we also call on District Attorney George Gascon to prosecute you
criminally, given the willful nature of your violation, as he is empowered to do under state law.?
Moreover, we believe that this matter should be reviewed by the Sunshine Task Force, and
therefore are filing the attached complaint. Finally, given that the Ethics Commission itself has
the authority to enforce the Sunshine Ordinance, an Ethics Commission complaint is also
attached; we trust that the Ethics Commission will refer this complaint to the Attorney General
or-other uncompromised enforcement entity.

Your action at the meeting on Monday, April 24" has seriously eroded the credibility of
this important Commission and your personal credibility as public servants. We hope that you
appreciate the gravity of your actions and respond accordingly.

Sincerely,

9‘4 -‘.’?‘Cﬁ/——l”f“*~~
Laura Clark

Sonja Trauss

Laura Fingal-Surma
Tiffany Loewenberg
Madelaine Boyd
Karin Payson
Deanna Surma

7 Chatter section 15,105.
¥ Cal. Govt. Code section 54959,
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City Attorhey Dennis Herrera (as appointing authority for Chairman Keane)

Board Clerk Angela Calvillo (on behalf of the Board of Supervisors, as appointing
authority for Commissioner Kopp)

District Attorney George Gascon {as appointing authority for Commissioner Renne and
pursuant to his enforcement authority under the Brown Act)

Assessor-Recorder Carmen Chu (as appointing authority for Commissioner Chiu)
Sunshine Ordinance Task Force (see attached complaint form)

Mayor Edwin Lee

Ethics Commission Executive Director LeeAnn Pelham (see attached complaint form)

Deputy City Attorney John Givner

Deputy City Attorney Andrew Shen
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GDVERNMENT CODE ~ GOV
TITLE 5. LOCAL AGENGIES [60001 - 57550] ( Tllle 5 adlded by Slals. 1949, Ch. 81.)
DIVISION 2, GITIES, COUNTIES, AND OTHER AGENGIES [63000 - 56621) ( Divislon 2 added by Sials. 1949, Ch. 81.)
PART 1, FOWERS AND DUTIES COMMON TO GITIES, COUNTIES, AND OTHER AGENGIES [53000 - 64990.7] ( Por

1 added by Stafs. 1949, Ch. 81.)

CHAPTER 9. Mestings [64980 - 54963] ( Chapier 9 added by Stais, 1953, Ch. 1588, )

§4984.2. (a) (1) At least 72 heurs before a regular meeting, the leglslative body of the local agency, or its deslgnee,
shall post an agenda contalning a brlef general description of each ltem of buslness to be transacted or discussed at
the meeting, Including ltems to be discussed In closed sesslon, A bilef general descriptlon of an ltem genarally need
not exceed 20 words, The agenda shall specify the time and locatlon of the regular meeting and shall be posted In a
locatlon that is freely accesstble to members of the public and on the local agency’s Internet Web site, If the local
agency has one, If requested, the agenda shall be made avallable In appropriate alternativa formats to persons with
a disability, as required by Sectlon 202 of the Americans with Disabllitles Act of 1990 (42 U.S,C, Sec, 12132), and
the federal rules and regulations adopted in Implementation thereof. The agenda shall Include Information regarding
how, to whom, and when a request for disabllity-related modification or accommodation, including auxitlary alds or
services, may be made by a person with a disability who requires a modlfication or accommodation In order to
patticipate In the public meeting.

(2) For a meeting occurring on and after January 1, 2019, of a leglslative body of a clty, county, clty and county,
speclal district, school distriet, or political subdivision established by the state that has an Internet Web slte, the
followlng provislons shall apply:

(A) An online posting of an agenda shall be posted on the primary Internet Web slte homepage of a city, county, clty
and county, speclal district, school district, or political subdivision established by the state that Is accessible through
a prominent, direct link to the current agenda, The direct link to the agenda shall not be In a coptextual menu;
however, a link In addition to the direct lInk to the agenda may be accessible through a contextual menu.

* (B) An online posting of an agenda Including, but not limited to, an agenda posted In an Integrated agenda’
managament platform, shall be posted In an open format that meets all of the following requirements;

() Retrlevable, downloadable, indexable, and electronically searchable by commdnly used Internet search
applications,

(I1) Platfarm Independent and machine readable.

(1iry Avallable to the public free of charge and without any restriction that would tmpede the reuse or redistribution of
the agenda.

{C) A legisiatlve body of a clty, county, city and county, speclal district, school district, or political subdivision
established by the state that has an Internet Web site and an integrated agenda management platform shall not be
requirad to comply with subparagraph (A) If all of the following are met:

(1} A direct link to the Integrated agenda management platform shall be posted on the primary Internet Web site
hemepage of a city, county, clty and county, speclal district, schoo! district, or political subdivision established by
the state, The direct link to the Integrated agenda management platform shall not be In a contextual menu, Wher a
person clicks on the direct link to the Integrated agenda managament platform, the direct link shall take the person
directly to an Internet Web site with the agendas of the legislatlve body of a city, county, city and county, speclal
district, school district, or political subdivision established by the state,

(I) The Integrated agenda management platform may contain the prior agendas of & leglslatlve body of a city,
county, city and county, speclal district, school district, or political subdivislon established by the state far all
meetings occurring on or after January 1, 2019,

L of2 : . 5/1/17,2:36 PM
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(1) The current agenda of the legislative body of a city, county, city and county, special district, school district, or
political subdivision establishad by the state shall be the first agenda avallable at the top of the Integrated agenda
management platform.

(iv) All agendas posted In the integrated agenda management platform shall comply with the requirements in
clauses (1), (i), and (lil) of subparagraph (B),
(D) For the purposes of this paragraph, both of the foliowing definitions shall apply:

(1) “ntegrated agenda management platform™ means an Internet Web site of a city, county, city and county, special
distrlct, school district, or political subdlvision estabilshed by the state dedlcated to providing the entirety of the
agenda tnformation for the legislative body of the city, county, clty and county, special district, school district, or
political subdivision established by the state to the public. '

(i) “Leglslative body” has tha same meaning as that term Is used in subdivision (a) of Section 54952,

(E) The provislons of this paragraph shall not apply to a political subdlvislon of a local agency that was established
by the legisiative body of the city, county, clty and caunty, special district, school district, or political subdivision
astablished by the state,

(3) No action or discussion shall be undertaken on any ltem not appearing on the posted agenda, except that
members of a legislative body or Its staff may brlefly respond to statements made or questions posed by persons
exerclsing thelr public testimony rights under Sectlon 54954.3, In addltion, on thelr own lnitlative or In response to
quastlons posed by the public, a member of a leglslative body or its staff may ask a question for clarlflcation, make
a brief announcement, or make a brlef report on his or her own activities. Furthermore, a member of a legislative
body, or the body Itself, subject to rules or procedures of the leglstative body, may provide a reference to staff or
other resources for factual Information, request staff to report back to the body at a subsequent meeting concerning
any matter, or take actlon to direct staff to place a matter of business on a future agenda.

(b) Notwithstanding subdlvision (a), the legislative body may take action on jtems of business not appearing on the
posted agenda under any of the conditions stated below. Prior to discussing any Item pursuant to this subdivision,
the leglislative body shall publicly Identify the ltem,

(1) Upon a determination by a majority vote of the leglslative body that an emergency sltuatlon exists, as defined in
Section 54956.5,

(2} Upon a determination by a two-thirds vate of the members of the leglistative body present at the meeting, or, If
less than bwo-thirds of the members are present, a unanimous vote of those members present, that there Is a need
to take Immaediate action and that the need for action came to the attention of the local agency subsequent to the
agenda belng posted as specified [n.subdivision (a),

{3) The item was posted pursuant to subdivision (a) for a prlor meeting of the legislatlve body eccurring not more
than five calendar days prior to the date actlon Is taken on the ltem, and at the prior meeting the Item was
cantinued to the meeting at which actlon is belng taken,

(c) This section Is necassary to implement and reasonably within the scope of paragraph (1) of subdivision (b) of
Section 3 of Article I of the Callfornia Constitution,

(d) For purposes of subdlvision (a), the requirement that the agenda be posted on the local agency’s Internet Web
slte, If the local agency has one, shall only apply to a leglislative body that meets elther of the following standards:

(1) A leglslative hody as that term Is defined by subdivision (a) of Section 54952,

(2) A leglislative body as that term is defined by subdlvision (b) of Sectlon 54952, If the members of the legislative
body are compensated for thelr appearance, and If one or more of the members of the leglstative body are also
members of a legislative body as that term Is defined by subdivislon (a) of Sectlon 54952,

(Amended by Stats. 2016, Ch. 265, Sec, 1, Effective January 1, 2017.)
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San Francisco Administrative Code.

SEC. 67.5. MEETINGS TO BE OPEN AND PUBLIC;
APPLICATION OF BROWN ACT.

 All meetings of any policy body shall be open and public, and governed by the provisions of the
Ralph M. Brown Act (Government Code Sections 54950 et. seq.) and of this Article. In case of
inconsistent requirements under the Brown Act and this Article, the requirement which would
result in greater or more expedited public access shall apply.

(Added by Ord. 265-93, App. 8/18/93; amended by Proposition G, 11/2/99)
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Ethics Commission
City and County of San Francisco

Minutes - March 27, 2017

Minutes of the Regular Meeting of
The San Francisco Ethics Commission
March 27, 2017
Room 400 ~ City Hall
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102
{Approved April 24, 2017)

" 1, Call to order and roll call,
Chalrperson Keane called the meeting to order at 5:30 PM.

COMMISSION MEMBERS PRESENT; Peter Keane, Chalrperson; Dalna Chiu, Vice-Chalrperson; Paul Renne,
Commisslaner: Quentin L. Kapp, Commissioner, Note: Commissioner Beverly Hayon resigned in the days
prior and was not present at thls Meeting.

STAFF PRESENT: LeeAnn Pelham, Executive Dlrector; Jesslca Blome, Deputy Dlrector; Johnny Hosey,
Campalgn Finance Asslstant; Erlc Willeit, Auditor.

OFFICE OF THE CITY ATTORNEY: Josh White, Deputy Clty Attorney,

OTHERS PRESENT: Larry Bush; Charles Marsteller; Ray Hartz; Marc Salomon; Elena Schmid; Marlfane
Plerson; Richard Peterson; Ollver Luby; Allegra Fortunatl; Cralg Weber; Kirin Lat; Louls Dillon; other
" unldentifled members of the public,

MATERIALS DISTRIBUTED:

® February 27, 2017, draft minutes,
 March 23, 2017, Staff report an Limited Publie Fnancing Program for the November 2016 Election and

attachments,
x March 22, 2017, Staff report on Proposed Revised Method for Selection of Campalgn Audits fot the

2016 Audlt Cycle and attachments.
« March 22, 2017, Commissloner Keang's Proposals ta Restore Provisions of Proposition | (2000) cover

memo and attachmants.
x March 22, 2017, Educatlon and Compliance Report and attachments.
x March 22, 2017, Enforcement Report and attachments. -
» March 22, 2017, Executive Director’s Report and attachments for the March 27, 2017, Regular Meeting.

2, Public comment on matters appearing or not appearing on the agenda.
Larry Bush expressed appreciation far former Commissloner Hayon's service to the Ethics Commission.

1of9 5/1/17, 2:42 PM
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Charles Marsteller expressed appredation for former Commissioner Hayon's service to the Ethics
Commission,

. Ray Hartz, Diractor of San Franclsco Open Government, stated his bellef that there Is an ongelng fraud

belng perpetrated on the cltizens of San Francisco by the Office of the Mayor.

.The following viritten summary was provided by the speaker, Roy Hartz, the content of which Is nelther generated

by, nor subfect to approval or verification of accuracy by the Ethics Commisslon:

% So, we are talking about the ongelng fraud belng perpetrated on the cltizens of San Franclsco by the Office
L’ of the Mayor! From the findings of the FPPC: *Respandent, Luis Herrera, while serving os Clty Librarian for
B . ] hlic | alled to repart plfts recelved o Frfens ; :
,[:;;1 Library on ennual Statements of Econamic Interests for cafender years 2008, 2010, and 2011 In violation of
g government code section 87300," He slgned those statements with the followlng declaration: *|.certlfy under
& penolty of perjury under the lavs of the Stote of Callfornla that the foregolng is true ond correct,” So, a Clty

o

Department Heod, appointed by the Mayor, perjured himself by lylng year, after year, after year! Almost
$15,000 over those three years] And, at that point, It had become a custom for more than a decadel Did he
" do this knowingly and villfully? i

ety g1
Eas

97eh

83

G

& :
Mark Salomon stated the data provided on the Planning Department website was deficient as it pertains to
Proposition ), Commissioner Kopp asked Chalrperson Keane whether the Issues ralsed by Mr, Salomon
would be addressad In part by the Proposition } legislative proposal that evaning, Chalrparson Keane

responded In the affirmative.

3. Discusslon and possible action on draft minutes for the Commission’s Februaty 27, 2017,
meeting. :
Commissloner Renne madg a spalling correction to the minutes,

Public Comment:

Ray Hartz stated his supporf for publlc commenters submitting 150 word summarles for Incluston within
the minutes of Commisslon meetings.

Motlon 170327-01 (Kopplkenne): Maved, seconded, and passed {4-0) that the Commission approva the
minutes for tha February 27, 2017, regular meeting, as amended by Commissloner Renne,

4, Presentation and discussion of staff report on public financing in the 2016 City elastion,

Executive Director Pelham presanted information summarlzing the staff report on the Limited Public
Financing Program for the November 2016 Election and attachments,

Commissloner Kapp asked clarifylng questions regarding the maximum amount funding the Public
Financing program per fiscal year, Executive Director Petham conflirmed $7 millfon was the maximum
amount allowable to fund the Public Financing program per fiscal year,

Commissioner Kopp asked how staff was going to determine the estimate of funds needed to fund the
public Financing program for the 2017-2018 flsca) year, Executive Director Pelham stated that an allocatlon
formula based on $2,75 per resident determines the funds necessary so long as the fund Is hot already at
Its maximum, She also noted the fund was currently at its maxtmum, *

Commissloner Chiu asked whethar the questions ralsed on page hine of the report would be addressed
when the Ethlcs Commission was fully staffed, Executive Director Pelham conflrmed that these questlons,
along with others ralsed In the Executlve Director's repart, will be addressed this Spring when the Policy
team Is fully staffed,

Commissloner Kopp asked whether suggestions made by particdpants of the program were Integrated into
the questlons ralsed by page nine of the report. Executive Director Pelham responded In the affirmative
and added that addltlonal outreach efforts were forthcoming.

Publlc Comment:
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Charles Marsteller, rapresenting Friends of Ethics, expressed appreclation of the comprehensiveness of the
report and drew attention to the Arlzona Freadom Club PAC vs, Bennelt case. He also stated there are
provisions repealed by the Ethics Commisslon that Friends of Ethics were golng to ralse at upcoming
Interested Persons Meetlngs,

Larry Bush, representing Friends of Ethics, expressed support for the relnstatement of identlfylng publlcly
financed candldates within the voter handbook and suggested an emall be sent to every voter within a
Jurisdiction with publicly financed candidates to encotrage voter participation,

Mark Salomon suggested that a control be put in place that prevents publicly financed candldates who are
not elected from belng awarded executive positions In City government within two years of the electlon,

5. Discussion and possible action on staff proposed revised method for selection of
campalgn audits for the 2016 audit cycle,

Executive Director Pelham presented Information summatizing the staff report on a Proposed Revised
Method for Selection of Campalgn Audits for the 2016 Audlt Cycle and attachments,

Commissloner Kapp asked whether Executive Directar Pelham recommended continuing with an atidit
selectlon process that is discretionary rather than statutory, Executive Director Pelham responded that she
supported a discretionary selection process,

Commisstoner Chiu asked clarifylng questions regarding the best practices of other Ethlcs Cornnissions In
detarmining the percentage of committees audited and percentage of activity, Executive Director Petham
stated that an ordinance requlred the Lox Angeles Ethics Commission to audit all committees with activity

over a certain level,

Commisslonar Kopp asked Executive Director Pelham to conflrm whether she felt continulng an audit
selectlon process that was at staff's discretion was the preferred method, Executlve Director Pelham stated
she did not currently have enough Information to make a recommendatlon for statutory changes to the
audlt selaction process, ’

Commissioner Chiu expressed support for the proposed audlt selection process targeting committees with
a higher level of financlal activity. ’

Commissloner Renne expressed subportforthe proposed audit selectlon process targating committees
with a higher level of financlal acthdty,

uhlic Co; t

Larry Bush suggested Major Danors be subject to auditas well as any comimlttee that leaves 20 percent or
mare of Its contributor Information blank, and committees that have been served with a formal legal notice
of violatlon by a Clty, State, or Federal agency,

Commissloner-Renne asked a dlarlfying quesﬂon regarding Mr. Bush's suggestion to audit Major Donors,

Larry Bush recommended a faclal audit be conducted ta determine whether Major Donar forms were
properly filled out and submitted.

Ray Hartz expressed support for targeting the top 20 percent of committees for audit that have falled to file
timely and/or properly during the election cycle,

Ollver Luby exbressed support for a targeted audit selectlon process and made dlarifying remarks regarding
fadlal audits of Major Donors, : :

Mark Salomon expressed suppart for an audit selection procass that engenders support fram the
community by proving the Ethlcs Commission was working for, and not agalnst, the electorate,

Charles Marsteller brought to the attentlon of the public that slate mallers were under the purview of the
Department of Elections and wete not audited by the Ethics Commisslon,
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6. Discussion and possihle action on legislative proposal by Chairperson Keane to restore
varlous contribution related restrietions enacted by Proposition J in Novemhet, 2000.
Chalrperson Keane presented background information leading to the develapment of the Propasals to
Restore Provistans of Proposition | (2060) cover memo and attachments.

Oliver Luhy and Larry Bush presented Informatlon summarlzing the Proposals to Restore Provislons of
Proposition j (2000) cover memo and attachments,

Commissloner Renne asked a clarifying question regarding the determination of a $50,000 threshold In
section 1.126. Ollver Luby stated the amount was an existing threshold In section 1,126, which also
mirrored that of a current proposal with regard to land use made by a member of the Board of Supervisors.
He also recommendad the Clty’s disclosure system with the EthicsCommission be switched to an Integratad
campalgn finance and Clty cantract database to automate tha flling process,

" Commissloner Renne asked a clarifying question about the definition of Board on which an Individual serves

and how It applies to a Cammissloner who Is not elected. Oliver Luby replied he feft the definition In the
orlginal law was maant to refer to the Board of Supervisors speclfically or possibly a State appolntee.

Commissloner Renne asked a clarifying question regarding debarment In section G and whather a
debarment notice was an automatic disqualification for an Individual golng forward with a contract, Qliver
Luby replied that It was His understanding the ultimate decislon moving farward In this case rested with the
confracting officer, which was very similar to the Los Angeles law onwhich itis based, Commissloner Renne .
expressed concern that this allowed for a contractor to be found In violation and yet still be approved by a
Clty agency that datermined the contractor was too Impartant. Oliver Luby stated that this situation had
oceurred to him as well, that he hoped Executive Director Petham's time with the Los Angeles Ethics
Commission weuld help provide an understanding of the reasoning behind the disharment sectlon, and

that there may be situations where there are legal probifems if debarment Is automatic,

Commissloners Renne and Kopp thanked Mr, Luby,
Public Comment;

Ray Hartz stated his agreement that the definltion of Baard related to the Board of Supervisors who would
select members of the Board of Supervisors to setve as Commissloners on other Bosrds, He also stated
that the bodles which authotize these types of arrangements wilf go to immense lengths to hide and
withhold public records that document wrongdolng,

Gliver Luby defined Board as something on which an individual serves to also include the Board of
Education and Communlty College Board, He also stated the reason the term exists Is becauss some

. contracts are approved by an elected officlal and some contracts are appraved by a Board of elected

offictals,

Mark Salomon stated that polltics In San Francisco centers around land use, where all tha money and action
1s. He expressed concern that contracting for development projects and campalgn contributions have

_shaped his community and led to displaced residents In the Misslon District, He also expressed support for

reinstating Proposition ] to Include the consuitants of the developers, the attorneys of the developers, and
varlous other people who exist to asslst project expedition,

Charles Marsteller stated that 80 to 50 percent of campaign finance |s connected to land use and that there
were only s handful of key players running land use in San Francisco, He also expressed support for the
broadening of Proposition | to address how land use and contracting affect campalgn finance and the
declslans made by elected officlals.

Cralg Weher drew attentlon to an appeal brought by a non-profit organlzation agalnst Lennar Gorparation
ta block development by them and Access Development in the Misslon District, He felt that the San
Franclsco Chronlcle edltorial did not address the role of non-profit organizations that will block or provide
support for members of the Board of Supervisors,

Kirin Lau, a member of RepresentUs, expressed support for Implementing changes that slow down profit-
driven development In favor of bulfding famlilies and communities in San Franclsco,
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Elena Schinld expressed support for a transparent process to relnstate varlous provisions of Proposition J.

Cammissloner Kopp expressed a desire to submit this Ieglslaﬂve proposal to the Board of Supervisors, but
acknowledged legislative process must be followed.

Commissioner Renne achoed Commissioner Kopp and stated he wanted to take tentative action before
sending the legislative praposal to the public and final appraval by the Commission,

Executive Director Petham reminded the Commission of the succass of Proposition T, which was facliitated
by the Commisslon conducting a thorough vetting of the proposal, and requested a timeframe for
conducting Interested persons meetings and appralsal by Staff and the Clty Attorney's office,

Chalrperson Keane stated the Interested persons meetings should take place aver the next few weeks, that
staff and the Clty Attorney's office should have a finished proposal to be voted on hy the Commisston durlng
the Aprll or May Commisslon meeting, :

Commissioner Renne asked whether the Board of Supervisors should be included In this process as well,

Chalrperson Keane stated that the Intention was to present the.proposal to the Board of Supervisors for
adoption within 90 days, with the caveat that If It was not substantially adepted It will be put on the ballotin
2018,

Deputy City Attorney White requested additional time for the Clty Attorney's office to conduct a thorough
legal analysls of the leglslative propasal, )

Commissioner Kopp and Chalrparson Keane replled that the Commission may have to move forward
withaut the Clty Attorney’s office’s assistance,

Cornmissloner Chlu proposed Staff and the Clly Attorney’s office move as expeditiously as possible by
conducting work In the following month for presentation at the April Commission meeting,

7. Discussion of Education and Compllance Report, A petiodic update on various
programmatic and operational highlights of the Education and Compilance division,
Executive Director Petham highlighted the varlous outreach efforts and tralnings regarding the April 3, 2017,
Statement of Economlic Interests Form 700 flling deadilne,

Commissioner Chiu asked whether the number of people flling the Form 700 by paper would stay In the
thousands or decrease as more people transitioned to electronically flling the Form 700. Executive Director
Pelham answered the number of peaple flling the Form 700 by paper would stay the same,

Public Comment;
Ray Hartz stated his bellef that there Is a no penalty for {iling false statemnents or for lylng on the Form 700,

The following wrltten summary vras provided by the speaker, Ray Hartz, the content of vehich Is neither generated
by, nor stbject to approval or verification of accuracy by the Ethics Commisston:

The fatal flave In this tralning effort regarding Stotements of Econarmlc Interest {Form 700) Annual Fillngs s
that there appears ta be no_dlscisslon of penalty for filing false statements, Decuments are submitted
under penalty of perjury, as we saw In my earller comments, but there Is na penalty for ling! Clty Librorian
Luls Herrere, a Clly Department Head, was brought to the attentlon of the Ethics Commission vihich
Ignored the complaint, inalvidual citizens had to take Herrera to the FPPC In Sacramento to get actlon. Of
the 33 Orders of Determination | hold from the SOTF, Wio thirds concern “The Friends of the SFPL" The
Jindings regard elther the withholding of public records or the Interference with public discussion of this
Jraud being perpetrated on the cltizens of San Franclscol | Just want to make all of those required {o file
aware that they can fle without consequence/

;:harles Marsteller expressed supportfor expanding the Form 700 flling requirement to Include afl partles
and not just the top strata and asked the Commisslon If It was prepared to taka this expandad filing
requirement to the ballotIf it falled at the Board of Supervisors,
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" Larry Bush expressed support for Increasing, at the lacal level, the penalty for [ate flings of the Farm 700,

8. Disoussion of Enforcement Raport, An update on varlous prourammatlc and operational
highlights since the last monthly meeting.

Deputy Director Blome stated she has been attending 24-hour Plus tralnings for supervisors put on by the
City, researching the enforcement policies of the FPPC and FEC to develop new complalnts procedures to
shorten Investigation timeframes, and attended a Sunshine Ordinance Task Force hearing on a complalnt
brought by Ray Hartz. She stated the Task Force found Mr. Hartz's public comment time was abridged by
about sevan or elght seconds and found the Cammlisston In vialation of the Sunshine Ordinance, She also
stated a new tase management system would he raviewed with the Controller’s Office this wesk.

Commissloner Chiu asked a clarifylng question regarding the possibllity of Installing a new case
management system with funds avallable this fiscal year, Executlve Director Pelham stated the
procurement process may take longer, but Staff were aggressively pursulng a new system and funds were
Included In the new bBudget In additlon to the possibillty of funds avallable this fiscal year.

Commissloner Renne asked clarffylng questions regarding thae ruling by the Sunshine Ordinance Task Force,

Deputy Clty Attorney White stated the Commisslon's best practice would be to allaw the speaker to have
thelr allotted publlc comment time before asking clarlfying questions, He also stated it Is the view of the
City Attorney’s office that clarlfylng questions may be asked during the public comment time so long as the
question and answer perfod did not subtract from the publlc commenter’s aliotted time,

Commissloner Renne asked  clarifylng question regardlng the proper procedure for a matter referred by
the Sunshine Ordlnance Task Force on a matter concerning the Ethics Commission,

Deputy City Attorney White confirmed the Ethics Commisslon would not hear a matter referred to It by the
Sunshine Ordinance Task Force an a matter concerning the Ethies Commilssion and that In the such matters
were referred to the Oakland Ethlcs Commisston,

Commissioner Kopp asked a clarlfylng question regarding whether a statute of limltatlons pertained to
ltems on page three of the report In the delinquent accounts section, Deputy Director Blome stated a
collectlons statute of imitations did not apply to the Ethics Commission, but that she was unstre of the
collections statute of imitatlons of the Bureau of Delinquent Revenue (BDR),

ub ent;

Larry Bush urged the Commisslon to adopt a stendard for action on complalnts and recommended
complalnts of an offlclal about to take office hecome a priority.

Ray Hartz stated he was the complainant In the Sunshine Ordinance Task Force case,

The following written summary wos provided by the speaker, Ray Hartz, the content of which Is nelther generoted
by, nor sttbject to approval or verlficatlon of accuracy by the Ethics Commisslon:

This Ethics Commission Is comprised of five members, four of whom are ottorneys, with one belng Dean
Emeritus of Golden Gate Low School and another o former Superlor Court judgel  have repeatedly
identifled the comments that members of the public moke at these meetings as “Constitutionally protected
polltical free speech,” Not ance has any member of this body ralsed an objection] Thomas Aquinas teaches
that *Willful lgnorance of what one ought to know Is a mortal sin.” Instances yihere members of this body

) ed to r c o, oh be
willful] And the behavior of other members, sltting in sllence s It happens, con be viewed as nothing less
than violations of thelr oaths of officel Interfering with or censoring public comment Is bad enough, but, Is
truly egreglous when those actlons are both “knowing and willfult

Louls Dlllon stated he filed a complalnt with the Sunshine Ordinance Task Force for the closure of the

_ stables In Golden Gate Park and brought the matter to previous Ethlcs Commisslon meetiigs to ho avall,

Mr. Dillon stated he plans to bring this matter to the attentlon to the current Commission,
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9. Discussion of Executive Director's report,

Executive Director Petham hlg}{lighted varlous areas of the report and mentioned meeting with newly
sworn-in members of the Board of Supervisors to Intraduce the Cammisslon and Jdentify areas of shared

interest.

Commissloner Chiu asked a clarlfying question about the Behested Payments ordinance, Executlve Director
Petham confirmed the ordinance becomes operative on January 1, 2018, and stated this date was when a
systam must be up and running to accept Form 803 payments.

Comnissloner Kopp expressed concern regarding the length of time that has efapsed without a full

‘complement of Investigators on staff at the Ethlcs Commission and provided public notlce of his Intentlon to

efiminate this situation, Chalrperson Keane stated that he supports Commissioner Kopp's remarks.

Puhlle Comment:

Larty Bush recuested the following [tems ba added to the pollcy agenda: a discussion of the criterls and
cost to taxpayers of items reported on Form 803, the addition of timellnes for the disclosure of
contributions In the 10-day perlod after the second pre-election report, and the document ratentlon policy
to addrass cell phone usage. ’

Ray Hartz drew attention to pending leglslation to strengthen the Whistleblower ordinance,

The following veritten surfzmary was provided by the speaker, Roy Hartz, the content of which Is nelther generated
by, nor subject to approval or verlfication of accuracy by, the Ethics Cammission:

On the matter of the Whistleblower Program | would refer the public to comments made by Dr. Derek Kerr
Included In the Fihics minutes of February 27, 2017 Under agenda ltem eight. As a reciplent of @ very large
settlement from the Clty of San-Francisce for multiple violations of the program he Is certainly
veell-posltloned to speak to the lssue] When Dr. Kerr states that “the burden of proof s stacked agalnst
whistleblowers,” he Is exactly right! In considering his argument i wauld aiso llke for you ta consider the
following! “You may conslder the abllity of each purty td produce evidence, If a party provided weaker
evidence when It could have provided stronger evidence, you may distrust the weaker evidence," The Clty is
always In the position of providing stronger evidence, but, It Is always In thelr Interest to withhold such
evidence even If doing so Is unjawsfult

R R

TR

Louls Bilon stated there was a disconnect between the people of the Clty and the people running the Clty
and that he supported the opportunity to provide publlc commant,

Charles Marsteller expressed support for the budget process of the New York Ethlcs Commlssion, which
allows the Commisslon to submit its hudget to the Mayor's Office for comment and then send it to the City
Councll for full discusslon In open sesslon, He also expressed support for the Commission to recelvea
portion of the designated funds supplied by thosa applying for conditional use,

10. Discussed and Invited pubilic comment on whether to meet In closed session regarding
the status of complalnts received or Initlated hy the Ethics Commission, and took no action
to enter into closad session,

Commissioner Kopp stated that since the Investigator team conslsted solely of Deputy Director Blome, ha
did not see anything new In the document that he would learn In closed sessian,

Commissloner Renne asked a clarlfying question regarding the status of the continuation of show-cause
hearings, Executive Directar Pelham stated the show-cause hearings were further continued due to her
Inablilty to slt down with Deputy Director Blome,

Commissloner Renne stated he did not see the need to conduct a closed sesslon or discussion regarding
Item 10 of the agenda,

Commissioner Kopp asked whether the 90-day rule with the District Attorney's office was belng foliowed.
Deputy Director Blome respended in the afflrmative, '
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cCo ent:

None,

11, Discussion and possible action on ltets for future meetings.

Commisstoner Kopp stated he had a number of ltems to supplement the Proposition | subject matter and
reflect the time and effort of Friends of Ethlcs, He stated the following ltems must take the form of
leglslative action by the Board of Supervisors and/or a charter amendment submitted by the Commission:
exlsting or proposed leglsiatlon to ensure a conflict of Interest prohibition exists to prevent occurrences

such as a member of the Planning Commission also belng an officer of SPUR; reciplents of public Financing '

should be required to particlpate In three debates and candldates tn racelpt or not i recelpt of Public
Financing should be Identifled as such in the voter handbook; audit policy considerations should Include
slate mallers belng under the Ethies Commisston rather than the Department of Elections and dudit
selectlan priority glven to violators of campalgn finance regulations as well as those that fall to disclose
contrlbutor Information on thelr campalgn statemants; a regulation Imposing a six month deadllne to
complete Investigatlons of clalmed violations; a charter amendment preventing an elected candldate
currently under Investigation from taking office; tickets to entertalnment avents given to public officlals
reprasent lost revenue for the Clty and should be prohibited; finallzing the document retention policy to
Includs cell phones; action to calendar these suggestions for the Aprll or May Cominisslon meetings; the
addition of a 10-day reporting perlod after the second pre-election report; an appointed officer ar employee
of the Clty shall automatically forfelt thelr position as a City employee when he/she bacomes a candidate for
election; non-proflt hotising entitles should be prevented from using cash-out proceeds to finance
campalgns, '

Publie Comment:

Ray Hartz stated he has thirty-three orders of determination from the Sunshine Ordinance Task Force and
felt the Commisston was Ighoting them,

Louls Dlion expressed support for the changes he feels-ara golng to take place In the Ethics Commission
and the statements made by lts Commissioners. He also stated he would he bringing to the Commission
raterlals concerning hls complaints and orders of determination regarding the stables in Golden Gate Park,

12, Additional opportunity for public comment on matters appearing or not appearing on
the agenda pursuant fo Ethics Commission Bylaws Article VIl Section 2,

Cammissioner Kopp recagnized Bradiey J, Kopp In attendance,
Publlec Comment:

None,

13. Adjournment,
Motlon 170327-2 (Chiu/Kopp): Moved, seconded, and passed {4-0) that the Commlsslon adjourn,

The meetlng was adjourned at 8:30 PM,

Was this page helpful?

Provide Fesdback

Scan with a QR reader to access page;
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Skirmish at City Planning over
vote on affordable housing rate
BYJ;K. leieen [ A:Aprilvzé, 2617 ] Updated:‘April 26, 20176;41pm o

Photo: Mchaal Macor, The Chronicle

San Franclsco planning commissioners (I to r) Hisashl Sugaya, Michael Antonini, Christine Johngon and Kathrin
Moore, listen to public comments to Suparvisor David Chiu's proposed Alrbnb legislation at their weekly meeting
in City Hall on Thursday August 7, 2014, in San Franclsco, Calif.

- The Planning Commission is expected to weigh in Thursday on the highly charged fight
ovet how much affordable housing builders should be requited to include in market-rate

10f4 . 5/1/17, 2:47 PM
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developments.

But before the hearing could even start, a

pregame skirmish broke out over whether
one of the seven commissioners should be
allowed to vote.

Critics say that Christine Johnson, one of
four commissionets appointed by Mayor Ed
Lee, should recuse hetself because she
recently took a job with SPUR, the urban
think tank that mostly, but not always, takes
positions favored by the city’s development
community.

Johnson told Lee in Februaty that she planned to step down from the commission, but
she agreed to stay on until the mayor found a replacement. In the meantime, she sought
the advice of City Attémey Dennis Herrera, who sources say has determined that there
is no conflict that would prevent Johnson from voting on the affordable housing policy

legislation.

In an unusual act, the San Francisco Bthics Commission on Monday voted to send a
letter asking that Johnson recuse herself. The vote was taken despite the action being a
violation of the Brown Act, which regulates open mesting laws for legislative bodies in
California. Under the Brown Act, those bodies are forbidden from taking action on items

not on the agenda — the Johnson matter was not on the agenda.

During the hearing, Commissionets
Peter Keane and Quentin Kopp
both said the Brown Act violation
was justified because with the
Planning Commission vote Thursday
it was impetative the letter be sent
right away.

R SR ] W

MORE FROM §.F. INSIDER

City wants some angwers
from PG&E about big SK
blackout '

More than a year out, Sheehy has competition in
2018 supes tace

ST, 2:47 PM
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Ethics Commission Executive
Director LeeAnn Pelham cautioned
the commission against violating
open-meeting laws, suggesting

Supes cye jail time foy

individual commissioners write deceptive landlords -
petsonal letters to Johnson, Those :

letters would get the same message

across “without compromising the
commission’s commitment to open
government processes, which we do
believe is important, of course,”

Johnson did not return calls or emails, but sources said she would release a statement
Thursday at the Planning Commission meeting,

As for the inclusionary housing vote, it pits a group of moderate supervisors — London
Breed, Katy Tang and Ahsha Safai — against stalwarts of the progressive wing Aaron
Peskin and Jane Kim, ‘

The vote is a follow-up “trailing ordinance” triggered by Proposition C from June 2016,
which required developei'sl to make 25 percent of units affordable. Peskin and Kim favor
a law that requires developers of big projects to designate 24 percent of rental units as
affordable — 15 percenf for low-income earners and 9 percent for moderate-income
earnets.

Breed, Safai and Tang want to require builders to make 18 percent of on-site units
affordable, but want to make a higher percentage of units available to modetate-income
households,

Planning staff support the more moderate plan, which is in keeping with a city controller
report on the percentage of affordable units that is economically feasible given the cost
of land, labor, matetials and capital.

“We agree with the controller’s analysis, which we think was a solid piece of work,” said"

51117, 247 PM
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Planning Director John Rahaim. “We have had a number of developers say that 25
percent doesn’t work, that it’s too high.” '

— K, Dineen

Email: cityinsider@sfchronicle.com, jdineen@sfchronicle.com Twitter: @sfcityinsider,
@stikdineen

J.K. Dineen
Reporter
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ETHICS COMMISSION
City AND COUNTY OF SAN FRANCISCO

May 3, 2017

The Honorable Xavier Becerra, Attorney General
California Department of Justice
P.0O. Box 944255

"Sacramento, CA 94244-2550

District Attorney George Gascon
Investigations Department

850 Bryant Street, Rm 301

San Francisco, CA 94112

RE: Referral of Complaint Alleging Brown Action Violations by the San Francisco Ethics
Commission '

Dear Attorney General Becerra and District Attorney Gascon,

1 am writing to refer to your offices a complaint filed yesterday with the San Francisco Ethics

Commission against the members of the Commission for alleged violations qf the San
Francisco Sunshine Ordinance and California Brown Act.

Because the Commission is the subject of the Brown Act complaint and the complainant lists
me as a witness, we are forwarding the complaint to your offices for any action you deem
warranted per California Government Code Section 54960, The Commission itself will take no
further action regarding this matter due to the inherent conflict of interest present when any
organization is asked to investigate itself.

If you have any questions, please contact me. Thank you for your attention to this matter,

Wl —

Sincere

Executive Director

cc:  Members of the San Francisco Ethics Commission
Mayor Ed Lee
_San Francisco Assessor Recorder Carmen Chu
. Deputy City Attorney John Givner
_Board Clerk Angela Calvillo
Steve Flaherty, Office of the San Francisco Controller
Sunshine Ordinance Task Force Administrator Victor Young

25 Van Ness Avenue, Sulte 220  San Francisco, CA 94102-6053s Phone {415) 252-3100e Fax (415) 252-3112
E-Mail Address: ethics.commission@sfgov.org

Web site: https://www.sfethics.org
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) 7o Y
From: Art Agnos artagnos@yahoo.com &

Subject: Re: Fwd: Mayor response re:Christine Johnson
Date: April 21, 2017 at 2:49 PM
To: LARRY BUSH sfwtrail@mac.com

can not open

From: LARRY BUSH <sfwtrail@mac.com>

To: Art Agnos <artagnos@yahoo.com>

Sent: Friday, April 21, 2017 2:48 PM

Subject: Fwd: Mayor response re:Christine Johnson

Just arrived in response to my Sunshine request to the mayor’s office on
Christine Johnson.

Note the criteria related to issues “impactful to the Administration.”

The attorney is Andrew Shen, also attorney at Ethics

nggg;Franch

From: Elliott, Nicole (MYR)

Sent: Wednesday, January 25, 2017 10:22 AM
To: Tsang, Francis; Rich, Ken (ECN}
Subject: RE: Christine Johnson

Francis,

" Can you please set this up? { don’t know why Ken has to do it = ultimately this is about whether or not this
Commissioner stays on and whether or not she will have to recuse herself on tssues that are impactful to the
Administration. ’

Thanks.

Nicole A. Elliott

Director, Legislative & Government Affairs
Office of Mayor Edwin M. Lee

(415) 554-7940

e e o i b e e s et g s e——— s e 1t s e e 4 o e

From. Tsang, Francus

Sent; Wednesday, January 25, 2017 10:15 AM

To: Rich, Ken (ECN) <ken.rich@sfzov.org>; Elliott, Nicole {MYR} <mco!e elliott@sfgov.org>
Subject: RE: Christine Johnson

Works for me, can you confirm with her that it works.

Fram: Rich, Ken {ECN)

Sent: Wednesday, January 25, 2017 9:55 AM _
To: Tsang, Francis <francis.tsang@sfaov.org>; Elliott, Nicole {MYR} <nicole.elliott@sfgov.org>
Subject: Christine Johnson :

Hi Francis and Nikki—

Can we get something on the calendar with Andrew Shen next week? | promised Christine we would all meet with the

T S A T N T R R L T B L T N T L L L DTN T SV e 2
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the Planning Commission once she joins SPUR staff. Thanks. I

I'm open at 11am next Thursday the 2™ {probably a good time for Christine). I'm going to havelAndrew Shen hold that
time. Let me know if that works for you,

Thanks. :

Ken Rich ' ‘ =
Director of Development :
Office of Economic and Workforce Development : ,
(415) 554-5194 -

. K
Tsang, Francis : ' =
From: Elliott, Nicole (MYR)

Sent: . Wednesday, January 25, 2017 10:22 AM

To: Tsang, Francis; Rich, Ken (ECN)

Subject: RE: Christine Johnson

Francis,

Can you please set this up? | don"t know why Ken has 1o do it — ultimately this is about whether or not this
Commissioner stays on and whether or not she will have to recuse herself on (ssues that are impactful to the
Administration.

Thanks.

Nicole A. Elliott
Director, Legislative & Government Affairs
Office of Mayor Edwin M. Lee

. (415) 554-7940

From Tsang, Francns

Sent: Wednesday, January 25, 2017 10:15 AM
To: Rich, Ken (ECN} <ken.rich@sfgov.org>; Elliott, Nicole (MYR) <nicole.elliott@sfgov. org>
Subject: RE: Christine Johnson

Works for me, ¢an you conﬂrm with her that it works.

From: Rich, Ken {ECN})
Sent: Wednesday, January 25, 2017 9:55 AM

To: Tsang, Francis <francis.tsang@sfeov.org>; Elliott, Nicole {(MYR) <nicole.elliott@sfgov.org>
Subject: Christine fohnson

Hi Francis and Nikki -

Can we get something on the calendar with Andrew Shen next week? 1 promised Christine we would all meet with the ‘
City Attorney as soon as possible to discuss in more depth the likelihood of her having to recuse herself from itemsat 7
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the Planning Commission once she joins SPUR staff. Thanks.

'm open at 11am next Thursday the 2™ (probably a good time for Christine). I'm going to have Andrew Shen hold that
time. Let me know if that works for you.

Thanks.

Ken Rich

Director of Development
Office of Economic and Workforce Development
(415) 554-5194
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Young, Victor

From: SOTF, (BOS)
Sent: Friday, June 09, 2017 11:14 AM
To: 'Bob Planthold'; 'laura@yimbyaction.org’; Pelham Leeann (ETH); Blome, Jessica (ETH);

'Ray'; Calvillo, Angela (BOS); 'Jason Grant Garza'; Sarieh, Nancy (MYR); Acosta, Linda
(DPH); Garcia, Barbara (DPH); Chawla, Colleen (DPH); Katzenberger, Philip (DPH); Price,
Basil (DPH); 'Michael Gray'; Waaland, Kathryn (POLY); Walton, Briseida (POL); Callahan, Micki
(HRD); PublicRecords, DHR (HRD); Greene, Paul (HRD)

Ce: ~ Ng, Wilson (BOS); Calvillo, Angela (BOS)

Subject: SOTF - Notice of Hearing - Educatlon Outreach and Training Committee: June 20, 2017, 3:30
p.m.

Good Morning:

Notice is hereby given that the Educatibn, Outreach and Training Committee of the Sunshine Ordinance Task
Force shall hold hearings on complaints listed below to: 1) determine if the Task Force has jurisdiction; 2)
review the merits of the complaints; and/or 3) issue a report and/or recommendation to the Task Force.

Date: . June 20, 2017

Location: | City Hall, Room 408

Tirﬁe: | 3:30 p.m.

Complainants: Your attendance is required for this meéting/he‘aring.

Respondents/Departments: Pursuant to Section 67.21 (e) of the Ordinance, the custodian of records or a
representative of your department, who can speak to the matter, is required at the meeting/hearing.

Complaints/Hearings:

File No. 17006: Hearing - Development of support and training for policy and advisory bodies regarding
procedures for posting agendas and minutes and the disconnect between the clerks who generate agenda
and the webmasters who post the agendas. -

File No. 17044: Complaint filed by Laura Clark against the Ethics Commission for allegedly violating
‘Administrative Code (Sunshine Ordinance), Sections 67.7(d), by acting or conduction discussions on an
item not appearing on the posted agenda (Ethics Commission April 24, 2017, meeting).

File No. 17048: Complaint filed by Ray Hartz against Angela Calvillo, Clerk of the Board of Supervisors,

~ for allegedly violating Administrative Code (Sunshine Ordinance), Section 67.16, by failing to place a
written summary of the public comment, if no more than 150 words, in the minutes (March 14, 2017
and March 21, 2017).

File No. 17049: Complaint filed by Jason Grant Garza against Director Barbara Garcia, Philip
Katzenberger and Basic Price, Department of Public Health, for allegedly violating Administrative Code
(Sunshine Ordinance), Sections 67.25 and 67.34, by failing to respond to an Immediate Disclosure
Request in a timely and/or complete manner.
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File No. 17060: Complaint filed by Michael Gray against the Police Department for allegedly violating
Administrative Code (Sunshine Ordinance), Section 67.21, by failing to respond to a request for public
records in a timely and/or complete manner.

File No. 17063: Complaint filed by Michael Gray against Micki Callahan and the Department of Human
Resources for allegedly violating Administrative Code (Sunshine Ordinance), Section 67.21, by failing to
respond to a request for public records in a timely and/or complete manner.

Documentation (evidence supporting/disputing complaint)

For a additonal document to be considered, it must be received at least five (5) working days before the -

hearing. For inclusion into the agenda packet, supplemental/supporting documents must be received by 5:00
pm, June 13, 2017.

Victor Young

Administrator :

Sunshine Ordinance Task Force

1 Dr. Carlton B. Goodlett Place, City Hall., Room 244
San Francisco CA 94102

phone 415-554-7724 | fax 415-554-5163
victor.young@sfgov.org | www.sfbos.org -

&S Click here to complete a Board of Supervisors Customer Service Satisfaction form.

The Legislative Research Center provides 24-hour access to Board of Supervisors legistation, and archived matters since August 1998.

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the California
Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of the public are
not required to provide personal identifying information when they communicate with the Board of Supervisors and its committees. Al written
or oral communications that members of the public submit to the Clerk’s Office regarding pending legislation or hearings will be made available
to all members of the public for inspection and copying. The Clerk's Office does not redact any information from these submissions. This means
that personal information—including names, phone numbers, addresses and similar information that a member of the public elects to submit to

the Board and its committees—may appear on the Board of Supervisors website or in other public documents that members of the public may
inspect or copy.
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Youg], Victor

From: . SOTF, (BOS)
Sent: Wednesday, August 23, 2017 1:58 PM '
To: _ 'Laura Clark’; Blome, Jessica (ETH); Pelham, Leeann (ETH); 'mpetrelis@acl.com'; Sheehy,

Jeff (BOS); 'Thomas Busse'; Calvillo, Angela (BOS); 'Tamera Wong', 'Ray'; Herrera, Luis
(LIB); Blackman, Sue (LIB); Updike, John; Venegas, Claudine

Cc: Colla, Nicholas (CAT); 'Bob Planthold'; Barnes, Bill (BOS); Ng, Wilson (BOS); Calvillo, Angela
’ (BOS)
Subject: SOTF - Notice of Hearing- Sunshine Ordinance Task Force - September 6, 2017

Good Afternoon,

You are receiving this notice because you are named as a Complainant or Respondent in one of the
following complaints scheduled before the Sunshine Ordinance Task Force to: 1) hear the merits of
the complaint; 2) issue a determination; and/or 3) consider referrals from a Task Force Committee.

Date: September 6, 2017

Location:  City Hall, Room 408

Time: 4:00 p.m.

Complainants: Your attendance is required for this meeting/hearing.

Respondents/Departments: Pursuant to Section 67.21 {e) of the Ordinance, the custodian of records
or arepresentative of your department, who can speak to the matter, is required at the

meeting/hearing.

Complaints -

File No. 17044: Complaint filed by Laura Clark against the Ethics Commission for allegedly violating
Administrative Code (Sunshine Ordinance), Sections 67.7(d), by acting or conduction discussions on an
item not appearing on the posted agenda (Ethics Commission April 24, 2017, meeting).

File No. 17071: Complaint filed by Michael Petrelis against Supervisor Jeff Sheehy, Board of
Supervisors, for allegedly violating Administrative Code (Sunshine Ordinance), Section 67.25, by
failing to respond to an Immediate Disclosure Request in a timely and complete manner.

File No. 17039: Complaint filed by Thomas Bussé against the San Francisco Public Finance Authority

for allegedly violating Administrative Code (Sunshine Ordinance), Chapter 67, by failing to notice and
conduct public hearings and failing to respond to request for public records.

SPECIAL ORDER
The hearings on File Nos. 17084, 17085 and 16117 will not begin earlier than 5:30 p.m.
File No. 17084: Complaint filed by Ray Hartz against John Updike and the Department of Real Estate
for allegedly violating Administrative Code (Sunshine Ordinance), Sections 67.21(e), 67.25 and

67.29(a)(c), by failing to respond to an Immediate Disclosure Request in a complete manner or failing to
maintain required records.
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File No. 17085: Complaint filed by Ray Hartz against Luis Herrera and the Public Library for allegedly
violating Administrative Code (Sunshine Ordinance), Sections 67.21(¢), 67.25 and 67.29(a)(c), by
failing to respond to an Immediate Disclosure Request in a complete manner or failing to maintain

- required records.

File No. 16117: Complaint filed by Ray Hartz against City Librarian Luis Herrera and the Public
Library for violating Administrative Code (Sunshine Ordinance), Section 67.29-6, by failing to maintain
a written agreement with entities collecting/maintaining funds for the purpose of carry out or assisting
any city function to abide by the Sunshine Ordinance.

Documentation (evidence supporting/disputing complaint)

For a document to be considered, it must be received at least five (5) working days before the
hearing {see aftached Public Complaint Procedure).

For inclusion in the agenda packet, supplemental/supporting documents must be received by 5:00
pm, August 29, 2017.

Victor Young

Administrator

Sunshine Ordinance Task Force

1 Dr. Carlton B. Goodlett Place, City Hall., Room 244
San Francisco CA 94102

phone 415-554-7724 | fax415-554-5163
victor.young@sfgov.org | www.sfbos.org

&5 Click here to complete a Board of Supervisors Customer Service Satisfaction form.

The Legislative Research Center provides 24-hour access to Board of Supervisors legisiation, and archived matters since August 1998.

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the Colifornia
Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of the public are
not required to provide personal identifying information when they communicate with the Board of Supervisors and its committees. All written
or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or hearings will be made available
to all members of the public for inspection and copying. The Clerk's Office does not redact any information from these submissions. This means
that personal information—including names, phone numbers, addresses and similar information that o member of the public elects to submit to
the Board and its committees—may appear on the Board of Supervisors website or in other public documents that members of the public may
inspect or copy.
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