
SUNSHINE ORDINANCE TASK FORCE 

CITY AND COUNTY OF SAN FRANCISCO 

AGENDA

Hearing Room 408 

City Hall, 1 Dr. Carlton B. Goodlett Place 

San Francisco, CA 94102-4689 

October 5 - 4:00 PM 

Regular Meeting 

Seat 1 Victoria Baranetsky Seat 7 Dave Maass 

Seat 2 Eric Eldon  Seat 8 Frank Cannata  

Seat 3 Josh Wolf Seat 9 Chris Hyland - Vice Chair 

Seat 4 Rishi Chopra Seat 10 Louise Fischer   

Seat 5 Leuwam Tesfai  Seat 11 Fiona Hinze 

Seat 6 Bruce Wolfe  - Chair 

Ex-officio (non-voting) Clerk of the Board of Supervisors or his or her designee 

Ex-officio (non-voting) Mayor or his or her designee 

1. CALL TO ORDER, ROLL CALL, AND AGENDA CHANGES

2. Approval of minutes from the Sunshine Ordinance Task Force September 7, 2016

meeting.  (Discussion and Action)(attachment)

3. Sunshine Ordinance Task Force - Chair’s Report. (Discussion and Action)

Recommendation from the Compliance and Amendments Committee.  

(The Compliance and Amendments Committee held a hearing to review File No. 

16062 and issued a report and/or recommendation for the Sunshine Ordinance 

Task Force’s (SOTF) review.  Upon review of the Committee’s recommendations 

the SOTF shall: 1) accept the recommendation of the Committee; or 2) schedule 

the complaint for a hearing before the SOTF at a future date.) 

4. File No. 16062:  Complaint filed by Magick Altman against the Police Commission for 
allegedly violating Administrative Code (Sunshine Ordinance), Section 67.9, by failing to 
make supporting documents available 72 hours prior to the Police Commission’s June 22, 
2016, meeting (Use of Force Policy). (Discussion and Action) (attachment)

(On September 12, 2016, the Compliance and Amendments Committee heard and 

referred the matter to the Task Force with the recommendation to find jurisdiction 

and find that a violation of Administrative Coded (Sunshine Ordinance), Section 

67.9 (a) occurred for failing to post supporting documents as soon as they became 

available.) 
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5. Public Comment: Members of the public may address the Sunshine Ordinance Task  

Force (SOTF) on matters that are within SOTF’s jurisdiction, but not on today’s agenda. 

(No Action) Public comment shall be taken at 5:00 pm or as soon thereafter as possible. 

 

6. File No. 16063:  Complaint filed by Michael Petrelis against Supervisor Scott Wiener, 

Board of Supervisors, for allegedly violating Administrative Code (Sunshine Ordinance), 

Section  67.25, by failing to respond to an Immediate Disclosure Request in a timely 

and/or complete manner and inappropriately invoking an extension of time to respond.  

(attachment) 

 

a) Determination of jurisdiction on complaint filed by Michael Petrelis against 

Supervisor Scott Wiener, Board of Supervisors.  (Discussion and Action) 

 

b) Hearing on complaint filed by Michael Petrelis against Supervisor Scott Wiener, 

Board of Supervisors. (Discussion and Action) 

 

7. File No. 16067:  Complaint filed by Michael Petrelis against Supervisor Aaron Peskin, 

Board of Supervisors, for allegedly violating Administrative Code (Sunshine Ordinance), 

Section 67.25, by failing to respond to an Immediate Disclosure Request in a timely 

and/or complete manner. (attachment) 

 

a) Determination of jurisdiction on complaint filed by Michael Petrelis against 

Supervisor Aaron Peskin, Board of Supervisors.  (Discussion and Action) 

 

b) Hearing on complaint filed by Michael Petrelis against Supervisor Aaron Peskin, 

Board of Supervisors. (Discussion and Action) 

 

8. File No. 16076: Complaint filed by Ray Hartz against Supervisor Mark Farrell, Board of 

Supervisors, for allegedly violating Administrative Code (Sunshine Ordinance), Section 

67.34, by willfully failing to discharge duties imposed by the Sunshine Ordinance, the 

Brown Act, and the Public Records Act, as evidenced in the failure to respond to a 

Sunshine Ordinance Task Force (SOTF) complaint, failure to attend SOTF hearings and 

failure to comply with SOTF’s Order of Determination in regards to SOTF File No. 

15071. (attachment) 

 

a) Determination of jurisdiction on complaint filed by Ray Hartz against Supervisor 

Mark Farrell, Board of Supervisors.  (Discussion and Action) 

 

b) Hearing on complaint filed by Ray Hartz against Supervisor Mark Farrell, Board of 

Supervisors. (Discussion and Action) 
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SPECIAL ORDER – The hearings on File No. 16071 will not begin earlier than 

6:00 p.m.  

 

9. File No. 16071:  Complaint filed by Tom Borden against John Rahaim and the Planning 

Department, for allegedly violating Administrative Code (Sunshine Ordinance), Sections 

67.21 and 67.27, by failing to respond to a public records request in a timely and/or 

complete manner and failing to justify the withholding of information. (attachment) 

 

a) Determination of jurisdiction on complaint filed by Tom Borden against John Rahaim 

and the Planning Department.  (Discussion and Action) 

 

b) Hearing on complaint filed by Tom Borden against John Rahaim and the Planning 

Department. (Discussion and Action) 

 

10. File No. 16080: Hearing - Review of potential impact of Assemble Bill 2853 (Public 

Agency’s referral of persons to public records maintained on an Internet site) on the City 

and County of San Francisco and draft advice letter to city departments.  (Discussion and 

Action)(attachment) 

 

11. Review of Sunshine Ordinance Task Force meeting scheduled – 2017.  (Discussion 

and Action)(attachment) 

 

12. Administrator’s Report, Complaints and Communications. (Discussion and 

Action)(attachment) 

 Task Force and Committee Hearing Schedule 

 Complaints Submitted and Hearing Files Created  

 Communications to the Task Force  

 Summary of Pending Complaints and Other Issues 

 

13. Announcements, Comments, Questions, and Future Agenda Items by Members of 

the Sunshine Ordinance Task Force. (Discussion and Action) 

 

14. ADJOURNMENT 
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The Sunshine Ordinance Task Force was established by  the San Francisco Administrative Code, Chapter 

67.  The purpose of the Task Force is to protect the public's interest in open government and to carry out 

the duties enumerated in Chapter 67 of the San Francisco Administrative Code.  For additional 

information concerning Sunshine Ordinance Task Force please contact the Task Force by e-mail 

sotf@sfgov.org or by calling (415) 554-7724. 

 

Agenda Item Information 

 

Each item on the agenda may include the following documents:  

  1) Department or Agency cover letter and/or report;  

  2) Public correspondence;  

  3) Other explanatory documents.   

 

These items will be available for review at City Hall, 1 Dr. Carlton B. Goodlett Place, Room 244, 

Reception Desk.   

 

Meeting Procedures  

 

1. Complainant presents his/her facts and evidence 5 minutes 

 Other parties of Complainant present facts and evidence  Up to 3 minutes each 

2. City responds 5 minutes 

 Other parties of City respond Up to 3 minutes each 

Above total speaking times for Complainant and City to be the same. 

3. Matter is with the Task Force for discussion and questions.  

4. Respondent and Complainant presents clarification/rebuttal  3 minutes 

5. Matter is with the Task Force for motion and deliberation.  

6. Public comment (Excluding Complainant & City response, 

witnesses) 

Up to 3 minutes each 

7. Vote by Task Force (Public comment at discretion of chair on new 

motion and/or on new motion if vote fails.)  

 

 

Public Comment will be taken before or during the Committee’s consideration of each agenda item.  

Speakers may address the Task Force for up to three minutes on that item.  During General Public 

Comment, members of the public may address the Task Force on matters that are within the Task Force’s 

jurisdiction and are not on the agenda.  Any person speaking during a public comment period may supply 

a brief written summary of their comments, which shall, if no more than 150 words, be included in the 

official file. 

 

Each member of the public will be allotted the same maximum number of minutes to speak as set by the 

Chair at the beginning of each item, excluding persons requested by the Task Force to make 

presentations, except that public speakers using interpretation assistance will be allowed to testify for 

twice the amount of the public testimony time limit.   If simultaneous interpretation services are used, 

speakers will be governed by the public testimony time limit applied to speakers not requesting 

interpretation assistance.  

 

Each member of the public who is unable to attend the public meeting or hearing may submit to the City, 

by the time the hearing begins, written comments regarding the agenda items.  These comments will be 

made a part of the official public record.  Written communications should be submitted to the SOTF at:   

1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco CA 94102.    

 

 

 

 

http://www.sfbos.org/index.aspx?page=4463
http://www.sfbos.org/index.aspx?page=4463
mailto:sotf@sfgov.org


Sunshine Ordinance Task Force Meeting Agenda October 5, 2016 

 

 

  Page 5 

AGENDA PACKET: Available for review in the Office of the Clerk of the Board, City Hall, 1 Dr. 

Carlton B. Goodlett Place, Room 244, or on the internet at:  http://www.sfbos.org/sunshine.   

 

AUDIO RECORDINGS: Audio recordings of the meeting of the Sunshine Ordinance Task Force are 

available at: http://www.sfbos.org/sunshine.     

 

LANGUAGE INTERPRETERS:  Requests must be received at least 48 hours in advance of the meeting 

to help ensure availability.  Contact Peggy Nevin at (415) 554-5184.   

 

AVISO EN ESPAÑOL:  La solicitud para un traductor debe recibirse antes de mediodía de el viernes 

anterior a la reunion.  Llame a Derek Evans (415) 554-7702.   

 

Paunawa: Ang mga kahilingan ay kailangang matanggap sa loob ng 48 oras bago mag miting upang 

matiyak na matutugunan ang mga hiling. Mangyaring tumawag ka sa (415) 554-5184. 

  

 
 

Disability Access 

 

The hearing rooms in City Hall are wheelchair accessible.  Assistive listening devices for the hearing 

rooms are available upon request with the SOTF Clerk.  The nearest accessible BART station is Civic 

Center (Market/Grove/Hyde Streets).  Accessible MUNI Metro lines are the F, J, K, L, M, N, T (exit at 

Civic Center or Van Ness Stations).  MUNI bus lines also serving the area are the 5, 5R, 6, 7, 7R, 7X, 9, 

9R, 19, 21, 47, and 49.  For more information about MUNI accessible services, call (415) 701-4485.  

There is accessible parking in the vicinity of City Hall at Civic Center Plaza and adjacent to Davies Hall 

and the War Memorial Complex.  Accessible curbside parking is available on Dr. Carlton B. Goodlett 

Place and Grove Street. 

 

The following services are available on request 48 hours prior to the meeting; except for Monday 

meetings, for which the deadline shall be 4:00 p.m. of the last business day of the preceding week: For 

American sign language interpreters or the use of a reader during a meeting, a sound enhancement 

system, and/or alternative formats of the agenda and minutes, please contact the SOTF Clerk at (415) 

554-7724 to make arrangements for the accommodation. Late requests will be honored, if possible. 

 

In order to assist the City's efforts to accommodate persons with severe allergies, environmental illnesses, 

multiple chemical sensitivity or related disabilities, attendees at public meetings are reminded that other 

attendees may be sensitive to various chemical based products.  Please help the City accommodate these 

individuals.  

Know Your Rights Under the Sunshine Ordinance 

 

Government’s duty is to serve the public, reaching its decisions in full view of the public.  Commissions, 

boards, councils, and other agencies of the City and County exist to conduct the people’s business.  This 

ordinance assures that deliberations are conducted before the people and that City operations are open to 

the people’s review.  

 

For more information on your rights under the Sunshine Ordinance (San Francisco Administrative Code, 

Chapter 67) or to report a violation of the ordinance, contact: Sunshine Ordinance Task Force, 1 Dr. 

Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102; phone (415) 554-7724; fax (415) 554-

7854; or email sotf@sfgov.org. 

 

http://www.sfbos.org/sunshine
http://www.sfbos.org/sunshine
mailto:sotf@sfgov.org
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Citizens may obtain a free copy of the Sunshine Ordinance by printing the San Francisco Administrative 

Code, Chapter 67 on the Internet at http://www.sfbos.org/sunshine.  

 

 

Cell Phones, Pagers and Similar Sound-Producing Electronic Devices 

 

The ringing of and use of cell phones, pagers and similar sound-producing electronic devices are 

prohibited at this meeting. Please be advised that the Chair may order the removal from the meeting room 

of any person(s) responsible for the ringing or use of a cell phone, pager, or other similar sound-

producing electronic devices (Chapter 67A of the San Francisco Administrative Code). 

 

Lobbyist Registration and Reporting Requirements 

 

Individuals and entities that influence or attempt to influence local legislative or administrative action 

may be required by the San Francisco Lobbyist Ordinance [SF Campaign & Governmental Conduct 

Code, Section 2.100] to register and report lobbying activity. For more information about the Lobbyist 

Ordinance, please contact the Ethics Commission at: 25 Van Ness Avenue, Suite 220, San Francisco, CA 

94102; telephone (415) 581-3100; fax (415) 252-3112; web site www.sfgov.org/ethics 

 

http://www.sfbos.org/sunshine
http://www.sfgov.org/ethics
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SUNSHINE ORDINANCE TASK FORCE 

CITY AND COUNTY OF SAN FRANCISCO 

MINUTES - DRAFT 

Seat 1 
Seat2 
Seat 3 
Seat4 
Seat 5 
Seat 6 

Hearing Room 408 
City Hall, 1 Dr. Carlton B. Goodlett Place 

San Francisco, CA 94102-4689 

September 7, 2016 - 4:00 PM 

Regular Meeting 

Victoria Baranetsky 
Eric Eldon 
Josh Wolf 
Rishi Chopra 
Leuwam Tesfai 
Bruce Wolfe - Chair 

Seat 7 
Seat 8 
Seat 9 
Seat 10 
Seat 11 

Dave Maass 
Frank Cannata 
Chris Hyland - Vice Chair 
Louise Fischer 
Fiona Hinze 

Ex-officio (non-voting) Clerk of the Board of Supervisors or his or her designee 
Ex-officio (non-voting) Mayor or his or her designee 

1. CALL TO ORDER, ROLL CALL, AND AGENDA CHANGES 

Vice-Chair Hyland called the meeting to order at 4:12 p.m. Member Chopra was noted 
absent. Member Tesfai was noted excused. There was a quorum. 

It was noted that Item No. 9 was withdrawn by the Complainant. 

Member Victoria Baranetsky introduced herself to the Task Force and the public. 

2. Approval of minutes from the S.unshine Ordinance Task Force August 3, 2016 
meeting. (00:02:30-:- 00:04:30) 

The Task Force discussed the meeting minutes. Member Maass provided a correction to 
the spelling of his name on page 15. 

There being no further corrections the minutes were approved by the following vote 
as amended. 

Public Comment: 
None. 
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The motion PASSED by the following vote: 

Ayes: 9 - Baranetsky, Eldon, J. Wolf, Maass, Cannata, Fischer, Hinze, Hyland, 
B. Wolfe 
Noes: 0 - None 
Absent: 1 - Chopra 
Excused 1 - Tesfai 

3. Sunshine Ordinance Task Force - Chair's Report. (00:04:30- 00:11:00) 

Chair Wolfe provided a summary of the Office of the City Attorney's opinion regarding 
the appointment allocated to New California Media (NCM) and the possibility of the 
Society of Professional Journalist (SPJ) providing nominees to NCM. 

Public Comment: 
Richard Knee disagreed with the opinion of the City Attorney and stated that the 
SPJ will work to find an appropriate person for the open NCM seat. 
Peter Warfield express his desire that the Task Force have full membership and 
provided a summary of the process for the SP J to provide a recommendation. 
Ray Hartz stated that the SPJ can vet out potential members for the Task Force 
and send it to .NCM who can make the nominee an honorary member. 

4. File No. 16060: Report-Board of Supervisors (File No. 160478) proposed amendment 
to the Campaign and Governmental Conduct Code requiring Commissioners to file 
Behested Payment Reports regarding the solicitation of charitable contribution over 
$5,000. (00:11:00- 00:39:00) 

Lee Hepner, aide to Supervisor Aaron Peskin, Board of Supervisors, provided a summary 
of the proposed amendment regarding Behested Payment Reports and responded to 
questions from the Task Force. 

Vice Chair Hyland, seconded by Member Maass, moved to continue the matter to 
the call of the chair. 

Public Comment: 
Ann Treboux expressed support for the motion and stated that commissioners 
need to be sworn into office. 
Ray Hartz provided information of the Library's solicitation of donation and 
commented on their practices. 

The motion PASSED by the following vote: 

Ayes: 9 - Baranetsky, Eldon, J. Wolf, Maass, Cannata, Fischer, Hinze, Hyland, 
B. Wolfe 
Noes: 0 - None 
Absent: 1 - Chopra 
Excused 1 - Tesfai 
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5. File No. 14095: Complaint filed by Bob Planthold against Supervisor Malia Cohen and 
Supervisor Scott Wiener, Board of Supervisors, for allegedly violating Administrative 
Code (Sunshine Ordinance), Sections 67.7 and 67.15 (a) and California Government 
Code, Sections 54954.2 and 54954.3 for failing to provide adequate opportunity for 
public comments at the Land Use and Economic Development Committee meetings of 
September 15, 2014, and September 29, 2014, and the Government Audit and Oversight 
Committee meeting of September 11, 2014. (00:39:00-01:31:00) 

(On June 1, 2016, the Task Force heard the matter and requested that the 
Respondent provided information as to whether or not a determination was made 
regarding amendments to legislation being 'substantive' or not and how the 
public is informed of the determination.) 

Bob Planthold (Complainant) provided an overview of the complaint and requested the 
Task Force to find violations. Representatives for the Respondents were not in 
attendance but provided written comments prior the meeting. 

Deputy City Attorney Colla provided comments and responded to questions from the 
Task Force. 

Public Comment: 
Ray Hartz stated that the timeframe of the violation should not be a concern to the 
Task Force and that the reason for the complaint should not be a consideration. 
Mr. Hartz also stated that silence or non-action by the Board of Supervisors' 
committee does not constitute consent. 
Peter Warfield expressed support for Mr. Hartz's statements and stated that the 
Board of Supervisors' procedures does not override the Sunshine Ordinance. 

Due to the lack of a motion, the Task Force found no violations and concluded the 
matter. 

6. · File No. 16034: Complaint filed by Bob Planthold against Supervisor Katy Tang and 
Supervisor Norman Yee, Board of Supervisors, for allegedly violating Administrative 
Code (Sunshine Ordinance), Section 67.15, and California Government Code, Section 
54954.3, by failing to provide adequate opportunity for public comments at the March 23, 
2016, Budget and Finance Sub-Committee meeting. (01:41:00- 02:01:00) 

(On June 1, 2016, the Task Force heard the matter and requested that the 
Respondent provide information as to whether or not a determination was made 
regarding amendments to legislation being 'substantive' or not, how is it 
determined that an amendment to legislation is 'substantive ', and how is the 
public informed of the determination.) 

Bob Planthold (Complainant) provided an overview of the complaint and requested the 
Task Force to find violations. Representatives for the Respondents were not in 
attendance but provided written comments prior to the meeting. 

P4 
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Public Comment: 
Peter Warfield referenced Administrative Code 67 .15 and questioned if any 
determination was made in regards to the amendments being non-substantive. 
Ray Hartz stated that making changes to legislation after public comment is taken 
is unfair to the public. 

Due to the lack of a motion, the Task Force found no violations and concluded .the 
matter. 

7. Public Comment: Members of the public may address the Sunshine Ordinance Task 
Force (SOTF) on matters that are within SOTF's jurisdiction, but not on today's agenda. 
Public comment shall be taken at 5:00 pin or as soon thereafter as possible. (01:31:00-
01:41:00) 

Speakers:. 
Ray Hartz stated that boards and commission must insure due process to the 
public and combining his four past complaints before the Task Force into one 
hearing at the last minute was a violation of due process. 
Peter Warfield expressed support for Mr. Hartz and stated that there were no 
procedures in place. Mr. Warfield stated that the Task Force should be educated 
on basic law. 
Ann Treboux stated that the withdrawal of complaints at the last minute was a 
waste oftime and a new procedure should be created to address the issue. 

8. File No. 15072: Hearing on the Status of the Order of Determination - Complaint 
filed by Ray Hartz against Supervisor Eric Mar, Board of Supervisors, for violating 
Administrative Code (Sunshine Ordinance), Section 67.25 (a), for failure to respond to an 
Immediate Disclosure Request in a timely and/ or complete manner. (02:01: 00 -
02:29:00) 

(On July 26, 2016, the Education, Outreach and Training Committee heard and 
referred the matter to the Task Force with a recommendation to find additional 
violations of Administrative Code (Sunshine Ordinance), Sections 67.21 (e) and 
67. 34, for failing to comply or not fully complying with a request for public 
records and for willfully failing to discharge duties imposed by the Sunshine 
Ordinance, the Brown Act, and the Public Records Act. The Committee 
requested that the Respondent provide a written response to the Immediate 
Disclosure Request; provide a written policy for responding to public records 
request, and provide a record/log of Sunshine public records requests received in 
the last 12 months (Date of receipt, response, and other actions). 

Ray Hartz (Complaint) provided an overview of the complaint and requested the Task 
Force to find violations. Mr. Hartz stated that there were multiple opportunities for the 
Respondent to provide a response but it was never provided. Victor Lim and Angelina 
Yu, aides to Supervisor Eric Mar, Board of Supervisors, (Respondent), provided a 
summary of the departments position and stated that actions have been taken to insure the 
proper handling of future public records requests. 

P5 
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The Task Force reviewed the recommendation of the Compliance and Amendments 
Committee. 

Member Cannata, seconded by Member Maass, moved to adopt the 
recommendation of the Education, Outreach and Training Committee to find that 
Supervisor Eric Mar, Board of Supervisors, violated Administrative Code (Sunshine 
Ordinance), Sections 67.21 (e) and 67.34, by failing to comply or not fully complying 
with a request for public records and by willfully failing to discharge duties imposed 
by the Sunshine Ordinance, the Brown Act, and the Public Records Act. 

Public Comment: 
Peter Warfield expressed his disappointment with Supervisor Mar as there were 
multiple opportunities for response. 

The motion PASSED by the following vote: 

Ayes: 9 - Baranetsky, Eldon, J. Wolf, Maass, Cannata, Fischer, Hinze, Hyland, 
B. Wolfe 
Noes: 0 - None 
Absent: 1 - Chopra 
Excused 1 - Tesfai 

The Task Force referred the matter to the Ethics Commissions for review. 

9. File No. 16026: Complaint filed by Michael Petrelis against President London Breed, 
and Supervisors Malia Cohen, Mark Farrell, Aaron Peskin, Katy Tang, and Eric Mar, 
Board of Supervisors, for allegedly violating Administrative Code (Sunshine Ordinance), 
Section 67.25, by failing to respond to an Immediate Disclosure Request in a timely 
and/or complete manner (January 2016 Text Messages). 

The matter was withdrawn by the Complainant via email on September 6, 2016. 

The meeting was recessed at 6:40 p.m. and reconvened at 6:55 p.m. 
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Recommendation from the Education, Outreach and Training Committee. 
(The Education, Outreach and Training Committee held a hearing to review File 
Nos. 16048 and 16049 and issued a report and/or recommendation for the 
Sunshine Ordinance Task Force's (SOTF) review. Upon review of the 
Committee's recommendations the SOTF shall: 1) accept the recommendation of 
the Committee; or 2) schedule the complaint for a hearing before the SOTF at a 
future date. 

10. File No. 16048: Complaint filed by Ann Treboux against the Fine Arts Museum for 
allegedly violating Administrative Code (Sunshine Ordinance), Section 67.16, by failing 
to post meeting minutes online in a timely manner. (02:29:00- 02:37:00) 

(On July 26, 2016, the Education, Outreach and Training Committee referred the 
matter to the Task Force with the recommendation to find jurisdiction and to find 
that the Fine Arts Museum violated Administrative Code (Sunshine Ordinance), 
Section 67.16, by failing to post various draft meeting minutes online within 10 
days of the meeting.) 

Ann Treboux (Complaint) provided an overview of the complaint and requested the Task 
Force to find violations. Megan Bourne, Fine Arts Museum (Respondent), acknowledged 
the violation and provided information regarding how the minutes posting process has 
been improved. 

The Task Force reviewed the recommendation of the Education, Outreach and Training 
Committee. 

Vice Chair Hyland, seconded by Member Hinze, moved to adopt the 
recommendation of the Education, Outreach and Training Committee to find 
jurisdiction and to find that the Fine Arts Museum violated Administrative Code 
(Sunshine Ordinance), Section 67.16, by failing to post various draft meeting 
minutes online within 10 days of the meeting. 

Public Comment: 
Ray Hartz expressed support for the motion to find violations. 

The motion PASSED by the following vote: 

Ayes: 9 - Baranetsky, Eldon, J. Wolf, Maass, Cannata, Fischer, Hinze, Hyland, 
B. Wolfe 
Noes: 0 - None 
Absent: 1 - Chopra 
Excused 1 - Tesfai 
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11. File No. 16049: Complaint filed by Ann Treboux against the Fine Arts Museum for 
allegedly violating Administrative Code (Sunshine Ordinance), Section 67.29-6, by 
failing to disclose sources of outside funding over $100 on the department's website. 
(02:37:00- 02:48:00) 

(On July 26, 2016, the Education, Outreach and Training Committee referred the 
matter to the Task Force with the recommendation to find jurisdiction and to find 
that the Fine Arts Museum violated Administrative Code (Sunshine Ordinance), 
Section 67. 29-6, by failing to disclose donations of funds over $100 on their 
website.) 

Ann Treboux (Complaint) provided an overview of the complaint and requested the Task 
Force to find violations. Megan Bourne, Fine Arts Museum (Respondent), presented the 
departments position and stated that an inquiry was sent to the City Attorney requesting 
an opinion as to the requirement to post donations for certain individuals who may be 
exempt from disclosure. 

The Task Force reviewed the recommendation of the Education, Outreach and Training 
Committee. 

Member Hinze, seconded by Vice Chair Hyland, moved to adopt the 
recommendation of the Education, Outreach and Training Committee to find 
jurisdiction and to find that the Fine Arts Museum violated Administrative Code 
(Sunshine Ordinance), Section 67.29-6, by failing to disclose donations of funds over 
$100 on their website. 

Public Comment: 
Ray Hartz expressed support for the motion to find violations and stated that even 
if the City Attorney states that certain donors do not need to be listed online the 
Fine Arts Museum has not posted other donations on their website. 

The motion PASSED by the following vote: 

Ayes: 9 - Baranetsky, Eldon, J. Wolf, Maass, Cannata, Fischer, Hinze, Hyland 
B. Wolfe 
Noes: 0 - None 
Absent: 1 - Chopra 
Excused: 1 - Tesfai 
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Recommendation from the Compliance and Amendments Committee. 
(The Compliance and Amendments Committee held a hearing to review File Nos. 
15161, 15162, and 16050 and issued a report and/or recommendation for the 
Sunshine Ordinance Task Force's (SOTF) review. Upon review of the 
Committee's recommendations the SOTF shall: 1) accept the recommendation of 
the Committee; or 2) schedule the complaint for a hearing before the SOTF at a 
future date. 

12. File No. 15161: Complaint filed by the Library Users Association against Laura Lent 
and the San Francisco Public Library for allegedly violating Administrative Code 
(Sunshine Ordinance), Section 67.21, for failure to respond to public records requests, 
submitted orally, in a timely and/or adequate manner in regards to BiblioCommons 
Webinar. ((02:48:00- 02:57:00) 

(On August 16, 2016, the Compliance and Amendments Committee referred the 
matter to the Task Force with the recommendation to find jurisdiction and to find 
that Laura Lent and the San Francisco Public Library violated Administrative 
Code (Sunshine Ordinance), Section 67.21, by failing to respond to the February 
20, 2015, oral request for public records in a timely manner.) 

Peter Warfield (Complainant) provided an overview of the complaint and requested the 
Task Force to find violations. 

The Task Force reviewed the recommendation of the Compliance and Amendments 
Committee. 

Member Cannata, seconded by Member Hinze, moved to adopt the 
recommendation of the Compliance and Amendments Committee to find 
jurisdiction and to find that Laura Lent and the San Francisco Public Library 
violated Administrative Code (Sunshine Ordinance), Section 67.21, by failing to 
respond to the February 20, 2015, oral request for public records in a timely 
manner. 

Public Comment: 
Ann Treboux asked questions regarding her complaint (File No. 16049). 
Ray Hartz expressed support for the motion and commented on the Library's past 
actions. 

The motion PASSED by the following vote: 

Ayes: 9 - Baranetsky, Eldon, J. Wolf, Maass, Cannata, Fischer, Hinze, Hyland, 
B. Wolfe 
Noes: 0 - None 
Absent: 1 - Chopra 
Excused 1 -Tesfai 
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13. File No. 15162: Complaint filed by the Library Users Association against Deputy City 
Librarian Michael Lambert, City Librarian Luis Herrera, and the San Francisco Public 
Library for allegedly violating Administrative Code (Sunshine Ordinance), Sections 
67.21 and 67.22, for failure to respond to public records requests, submitted orally, and 
by discouraging staff from providing information orally, in a timely and/or adequate 
manner in regards to BiblioCommons. (02:57:00- 03:29:00) 

(On August 16, 2016, the Compliance and Amendments Committee referred the 
matter to the Task Force with the recommendation to find jurisdiction and to find 
that Deputy City Librarian Michael Lambert, City Librarian Luis Herrera and the 
San Francisco Public Library did not violate Administrative Code (Sunshine 
Ordinance), Chapter 67, as related to File No. 15162.) 

Peter Warfield (Complainant) provided an overview of the complaint and requested the 
Task Force to find violations. 

The Task Force reviewed the recommendation of the Compliance and Amendments 
Committee. 

Member J. Wolf, seconded by Member Maass, moved to not accept the 
recommendation of the Compliance and Amendments Committee. 

Public Comment: 
Ray Hartz stated that the Task Force should conduct a full hearing on the matter. 
Ann Treboux asked questions regard her complaint (File No. 16049). 
Ray Hartz expressed support for the motion and commented on the Library's past 
actions. 

The motion FAILED by the followfog vote: 

Ayes: 4 - Baranetsky, Eldon, J. Wolf, Maass 
Noes: 5 - , Cannata, Fischer, Hinze, Hyland, B. Wolfe 
Absent: 1 - Chopra 
Excused 1 - Tesfai 

Due to an error in process, requests for additional motions were not accepted by the 
Task Force. In an effort to correct the error the matter will be rescheduled for the 
November 2, 2016, meeting of the Task Force for a de n:ovo hearing. 
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14. File No. 16050: Complaint filed by Anonymous against Director John Rahaim and the 
Planning Department for allegedly violating Administrative Code (Sunshine Ordinance), · 
Sections 67.25 and 67.32, by failing to respond to an Immediate Disclosure Request in a 
timely and/or complete manner. (03:29:00- 03:32:00) . 

(On August 16, 2016, the Compliance and Amendments Committee referred the 
matter to the Task Force with the recommendation to find jurisdiction and to find 
that Director John Rahaim and the Planning Department violated Administrative 
Code (Sunshine Ordinance), Sections 67.25 (a) and (b), by failing to respond to 
an Immediate Disclosure Request in a timely manner and by failing to request an 
extension of time to respond in an appropriate manner.) 

The Task Force reviewed the recommendation of the Compliance and Amendments 
Committee. 

Member Hinze, seconded by Member Maass, moved to adopt the recommendation · 
of the Compliance and Amendments Committee to find jurisdiction and to find that 
Director John Rahaim and the Planning Department violated Administrative Code 
(Sunshine Ordinance), Sections 67.25 (a) and (b), by failing to respond to an 
Immediate Disclosure Request in a timely manner and by failing to request an 
extension of time to. respond in an appropriate manner. 

Public Comment: 
. None. 

The motion PASSED by the following vote: 

Ayes: 9 - Baranetsky, Eldon, J. Wolf, Maass, Cannata, Fischer, Hinze, Hyland, 
B. Wolfe 
Noes: 0 - None 
Absent: 1 - Chopra 
Excused 1 - Tesfai 
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SPECIAL ORDER-The hearings on File No. 16058 will not begin earlier than 
6:00 p.m. 

15. File No. 16058: Complaint filed by Mirka Morales against Gregory Slocum and the 
·Department of Elections for allegedly violating Administrative Code (Sunshine 
Ordinance), Section 67 .21, by failing to respond to a request for public records in a 
timely and/or complete manner. (03:32:00- ) 

Member J. Wolfe disclosed his past association with Bill Simpich and stated that he is 
able to perform his duties as a member of the Task Force without bias. 

Vice Chair Hyland, seconded by Member Hinze, moved to find jurisdiction. 

Public Comment: 
None. 

The motion PASSED by the following vote: 

Ayes: 9 - Baranetsky, Eldon, J. Wolf, Maass, Cannata, Fischer, Hinze, Hyland, 
B. Wolfe 
Noes: 0 "'None 
Absent: 1 - Chopra 
Excused 1 :- Tesfai 

Mirka Morales (Complainant) provided an overview of the complaint and requested the 
Task Force to find violations. Ms. Morales stated that the information regarding the 
number of provisional ballots received on election night and copies of the "Posted Ballot 
Statements" have not yet been provided. ·Bill Simpich spoke in support of the 
Complainant. Director John Arntz, Department of Elections (Respondent), provided a 
summary of the department's position and described the election night count procedure. 
Mr. Arntz stated that he was unaware that the "Posted Ballot Statements" were requested 
until it was stated during the meeting and that the remainder of the requested information 
was posted online and provided to Ms. Morales. There were no speakers in support of 
the Respondent. A question and answer period followed. The Respondent and 
Complainant were provided the opportunity for rebuttals. 

Deputy City Attorney Colla provided comments and responded to questions from the 
Task Force. · 

The Task Force opined that the Department of Elections responded to the request for 
records in a timely manner. However, specific documents were not provided most likely 
due to misunderstanding or a difference in terminology for certain records. 

P12 
Pagell 



Sunshine Ordinance Task Force Meeting Minutes September 7, 2016 

Vice Chair Hyland, seconded by Member J. Wolf, moved to find that Gregory 
Slocum and the Department of Elections DID NOT violate Administrative Code 
(Sunshine Ordinance), Sections 67.21 by failing to respond, to a public records 
request. However, the Task Force requested that the Department of Elections 
provide the number of provisional ballots received on election night and provide 
copies of the "Posted Ballot Statements" to the Complainant. The matter will be 
referred to the Compliance and Amendments Committee to insure that the Department of 
Elections complies with the request of the Task Force. 

Public Comment: 
None. 

The motion PASSED by the following vote: 

Ayes: 9 - Baranetsky, Eldon, J. Wolf, Maass, Cannata, Fischer, Hinze, Hyland, 
B. Wolfe 
Noes: 0 - None 
Absent: 1 - Chopra 
Excused: 1 - Tesfai 

16. Administrator's Report, Complaints and Communications. 
• Task Force and Committee Hearing Schedule 
• Complaints Submitted and Hearing Files Created 
• Communications to the Task Force 
• Summary of Pending Complaints and Other Issues 

Task Force Administrator Victor Young presented the Administrator's Report. 

Public Comment: 
None. 

l 7. Announcements, Comments, Questions, and Future Agenda Items by Members of 
the Sunshine Ordinance Task Force. 

Member Maass requested a hearing regarding potential impact of Assemble Bill 2853 
(Public Agency's referral of persons to public records maintained on an Internet site), 
pending approval by the Governor, on the City and County of San Francisco. 

Member Maass requested a hearing regarding Senate Bill 272 (Amendment to the 
California Public Records Act) and development of plan for implementation. 

Chair Wolfe referred the requested hearings to the Compliance and Amendment 
Committee. 

Chair Wolfe requested that the voting order on Task Force motions be varied in the future 
so that the same person does not always vote first. . 
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Public Comment: 
Peter Warfield commented on the Task Force's announcement and complaints 
heard earlier in the meeting. 

18. ADJOURNMENT 

There being no further business the meeting was adjourned at 9:50 p.m. 

N.B. The Minutes of this meeting set forth all actions taken by the Sunshine Ordinance 
Task Force on the matters stated, but not necessarily in the chronological sequence in 
which the matters were taken up. 

APPROVED by the Sunshine Ordinance Task Force: DRAFT 
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SUNSHINE ORDINANCE TASK FORCE 
AGENDA PACKET CONTENTS LIST 
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~ Memorandum - Deputy City Attorney 
~ Complaint and Supporting documents 
1211 Respondent's Response 
D Order of Determination 
D Minutes 
D Correspondence 
[21 Committee Recommendation/Referral 
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D 
D 
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OTHER 

D 
D 

Administrator's Re.port 

~ DRAFT SFPD General 5.01 Use of Force l . 
Public Correspondence 

D 

Completed by:_--=-V-=-. Y-'-o=u=-n"""g ______ Date 09/30/16 

· *An asterisked item represents the cover sheet to a document that exceeds 25 pages. 
The complete document is in the file. 
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SUNSIDNE ORDINANCE 
TASK FORCE 

City Hall 
1 Dr Carlton B. Goodlett Place, Room 244 

San Francisco, CA 94102-4689 
Tel. No. (415) 554-7724 
Fax No. (415) 554-7854 
TTD/TTY No. (415) 554-5227 

COMPLIANCE AND AMENDMENTS COMMITTEE 
REPORT/RECOMMENDATION 

September 19, 2016 

DATE ISSUED 
September 12, 2016 

CASE TITLE - Magick Altman v. Police Commission (File No. 16062) 

The Sunshine Ordinance Task Force (Task Force) will consider the recommendation of 
the Compliance and Amendments Committee (Committee) on October 5, 2016, at 
4:00 p.m. and will either 1) accept the recommendation of the Committee or 2) schedule 
a hearing before the SOTF for a future date to reconsider the merits of the complaint. 

The Complainant and Respondent are invited but not required to attend the October 5, 
2016, 4:00 p.m. meeting of the Task Force. Please provide any written responses 
regarding this recommendation.to the SOTF's Administrator by 5:00 p.m. on September 
28, 2016. 

FACTS OF THE CASE 

On July 12, 2016, Magick Altman (Complainant) filed the following complaint: 

· File No. 16062: Complaint filed by Magick Altman against the Police 
Commission for allegedly violating Administrative Code (Sunshine Ordinance), 
Section 67.9 and California Government Code 54954.3, by failing to make 
supporting documents available 72 hours prior to the Police Commission's June 
22, 2016, meeting (Use of Force Policy). 

HEARING ON THE COMPLAINT 

On September 12, 2016, the Compliance and Amendments Committee heard the 
matter. 

Magick Altman (Complainant) provided a summary of the complaint and requested the 
Committee to find violations. Ms. Altman stated that the amendments to the draft Use 
of Force Policy were significant that the public should have been provided adequate 
time to review the document prior to commenting on it. David Oliver spoke in support of 
the Complainant.· Sgt. Rachael Kilshaw, Police Commission (Respondent), provided a 
summary of the department's position. Sgt. Kilshaw stated that the Police Commission 
staff received the draft Use of Force Police one and one half hours prior to the meeting 
and brought printed copies to the Police Commission Meeting for distribution to the 
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commissioners and members of the public. In addition, Sgt. Kilshaw stated that the 
amendments to the Draft Use of Force Policy were technical in nature and no new 
concepts or policies were introduced. Sgt. Kilshaw clarified that the document in 
question is still pending further review by various bodies. There were no speakers in 
support of the Respondent. A question and answer period followed. The Complaint 
and the Respondent were provided the opportunity for rebuttals. 

Upon review of the testimony and the documents the Committee believes that the 
Police Commission staff received the draft Use of Force Policy document in question on 
June 22, 2016, sometime between 3:00 p.m. and 4:00 p.m., approximately 1 % to 2 % 
hours prior to the meeting and should have attempted to post the document online as 
soon as it became available. (Note: Sgt. Kilshaw stated that the draft Use of Force 
Policy was not finalized and ready for distribution until 3:48 p.m.) 

FINDINGS OF FACT AND CONCLUSION OF LAW 

Based on the testimony and evidence presented, the Committee believes that a 
violation of Administrative Code (Sunshine Ordinance), Section 67.9 (a), occurred. 

REPORT/RECOMMENDATION 

The Compliance and Amendments Committee referred the matter to the Sunshine 
Ordinance Task Force with the recommendation to find jurisdiction and to find that the 
Police Commission violated Administrative Code (Sunshine Ordinance), 
Section 67.9 (a), by failing to post supporting documents on their internet site as soon 
as they became available. · 

The motion PASSED by the following vote: 

Ayes: 3 - Hyland, Maass, Cannata 
Noes: 0 - None 

Frank Cannata, Chair 
Compliance and Amendments Committee 

c. Nicholas Colla, Deputy City Attorney 
Magick Altman (Complainant) 
Sgt. Rachel Kilstiaw, Police Commission (Respondent) 
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CITY AND COUNTY OF SAN FRANCISCO 

DENNIS J. HERRERA 

OFFICE OF THE CITY ATTORNEY 

NICHOLAS COLLA 

City Attorney Deputy City Attorney 

TO: 

FROM: 

·DATE: 

MEMORANDUM 

Sunshine Ordinance Task Force 

Nicholas Colla 
Deputy City Attorney 

September 7, 2016 

Direct Dial: 
Email: 

(415) 554-3819 
nicholas.colla@sfgov.org 

RE: Complaint No. 16062 - Altman v. San Francisco Police Commission 

COMPLAINT 

Complainant Magick Altman ("Complainant") alleges that the San Francisco Police 
Commission ("the Commission") violated provisions of the Sunshine Ordinance by failing to 
adhere to public meeting agenda requirements. 

COMPLAINANT FILES TIDS COMPLAINT 

On July 13, 2016, Complainant filed this complaint with the Task Force alleging that the 
Commission violated provisions of the Sunshine Ordinance relating to protocol of public 
meetings. 

JURISDICTION 

The San Francisco Police Commission ("the Commission") is a policy body under the 
Ordinance. The Task Force therefore generally has jurisdiction to hear a complaint of a violation 
of the Ordinance against the Commission. The Commission has not contested jurisdiction. 

APPLICABLE STATUTORY SECTION(S) 

Section 67 of the San Francisco Administrative Code: 

• Section 67 .5 states that policy body meetings shall be open and public. 

• Section 67. 7 governs the notice requirements for public meetings. 

• Section 67 .9 governs agendas and related materials. 

SectiOn 54950 et seq. of the Gov't Code ("the Brown Act") 

• Section 54954.3 governs public comment and actions to be taken on agenda items. 

APPLICABLE CASE LAW 

• none 

BACKGROUND 

On July 13, 2016, Complainant filed this complaint against the Commissionin which she 
stated the following: 

Fox PLAZA • 1390 MARKET STREET, 6TH FLOOR • SAN FRANCISCO, CALIFORNIA 94102-5408 
RECEPTION: (415) 554-3800 • FACSIMILE: (415) 437-4644 
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Complaint No. 16062-Altman v. San Francisco Police Commission 

I am asking the Sunshine Task Force to investigate the actions of the 
·Police Commission on Jun 22, 2016. Members of the Commission met 
.with The POA, ACLU and other "stakeholders" privately and without 
public notice and submitted a last minute version of the Use of Force 
Policy that was only available the day of the meeting to the public as well 
as the Commission. 
According th Ca code 54954.3 a policy body must post an agenda 72 
hours prior to the meeting and "It shall refer to any explanatory documents 
that have been provided to the policy body in connection with an agenda 
item, such as correspondence or reports, and such documents shall be 
posted adjacent to the agenda" 
I am only addressing the process not the content of the Use of Force 
policy. 
The public has the right to be informed and be given time to consider all 
policies that will be voted on by a policy body. 
This was not done. 
One of the reasons that policy makers cannot act on proposals from the 
public during public comment on items not on the agenda, is because there 
has not been proper notification to the public and the policy body, 
therefore this would not be in full view of the public so they, and the 
policy makers, know in advance what will be acted on in said meeting. 
It is the work of the Sunshine Task Force to make sure the public is fully 
aware in due time of what its representatives will be discussing and acting 
upon during public meetings. 
Therefore, it is my contention that the vote was invalid and not according 
to state law and needs to be brought forward again to the public with all 
the correct and timely public notices. 

On July 25, 2016, in response to this complaint, the Commission sent a letter to the Task 
Force which stated in part as follows: 

This complaint is without merit and must be outright denied without 
hearing. Based on the plain reading of Administrative Code 67.9 and 
Govt. Code 54954.3, there is no explicit requirement to provide supporting 
documentation of an agenda item 72 hours prior to the public meeting. 
The only expressed requirement is to make the materials available at the 
start of the meeting ... 

Prior to the start of the Commission meeting on June 22, 2016, the 
Commission's office made available for members of the public copies of 
the draft Use of Force policy labeled version 3. There were more than 
enough copies made available for the public at the start of the meeting. In 
addition, SFPD created a binder that was designated the reference copy 
and placed on display for the public's review in the Commission's meeting 
room. SFPD had previously made available versions 1,2 and 2a on the 
Commission's website and provided to members of the public along with 
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PAGE: 3 
RE: Complaint No. 16062-Altman v. San Francisco Police Commission 

the June 22, 2016 agenda. The changes made in version 3 were not 
substantive in comparison to version 2a. The changes reflected word 
choice, syntax, and organization but did not introduce new concepts or 
ideas. · 

QUESTIONS THAT MIGHT ASSIST IN DETERMINING FACTS 

• Can the Commission tell the Task Force ifthe related agenda materials at issue were 
available early enough to be attached to the agenda at least 72 hours before the scheduled 
meeting? 

• Does Complainant have any substantive evidence suggesting that the Commission had a 
seriatim meeting prior to the scheduled meeting at issue? 

LEGAL ISSUES/LEGAL DETERMINATIONS 

• Did the Commission violate Section 67.5 of the Sunshine Ordinance and Section 54954.3 
of the Brown Act by conducting an unnoticed, seriatim meeting during which it made 
policy body decisions? 

• Did the Commission violate Section 67.7(a) of the Sunshine Ordinance by failing to post 
a current agenda for the meeting at issue at least 72 hours before the meeting? 

• Did the Commission fail to comply with Administrative Code Section 67 .9 by failing to 
post available agenda material at least 72 hours prior to the meeting at issue? 

CONCLUSION 

THE TASK FORCE FINDS THE FOLLOWING FACTS TO BE TRUE: 

THE TASK FORCE FINDS THE ALLEGED VIOLATIONS TO BE TRUE OR NOT TRUE. 

* * * 
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CHAPTER 67, SAN FRANCISCO ADMINISTRATIVE CODE (SUNSIDNE 
ORDINANCE) 

SEC. 67.5. MEETINGS TO BE OPEN AND PUBLIC; APPLICATION OF BROWN 
ACT. 

All meetings of any policy body shall be open and public, and governed by the provisions of the 
Ralph M Brown Act (Government Code Sections 5495 0 et. seq.) and of this Article. In case of 
inconsistent requirements under the Brown Act and this Article, the requirement which would 
result in greater or more expedited public access shall apply. 

SEC. 67.7. AGENDA REQUIREMENTS; REGULAR MEETINGS. 

(a) At least 72 hours before a regular meeting, a policy body shall post an agenda containing a 
meaningful description of each item of business to be transacted or discussed at the meeting. 
Agendas shall specifj; for each item of business the proposed action or a statement the item is for 
discussion only. In addition, a policy body shall post a current agenda on its Internet site at least 
72 hours before a regular meeting. 
(b) A description is meaningful if it is sufficiently clear and specific to alert a person of average 
intelligence and education whose interests are affected by the item that he or she may have 
reason to attend the meeting or seek more information on the item. The description should be 
brief, concise and written in plain, easily understood English. It shall refer to any explanatory 
documents that have been provided to the policy body in connection with an agenda item, such 
as correspondence or reports, and such documents shall be posted adjacent to the agenda or, if 
such documents are of more than one page in length, made available for public inspection and 
copying at a location indicated on the agenda during normal office hours. 
( c) The agenda shall specify the time and location of the regular meeting and shall be posted in a 
location that is freely accessible to members of the public. 
(d) No action or discussion shall be undertaken on any item not appearing on the posted agenda, 
except that members of a policy body may respond to statements made or questions posed by 
persons exercising their public testimony rights, to the extent of asking a question for 
clarification, providing a reference to staff or other resources for factual information, or 
requesting staff to report back to the body at a subsequent meeting concerning the matter raised 
by such testimony. 
(e) Notwithstanding Subdivision (d), the policy body may tak~ action on items of business not 
appearing on the posted agenda under any of the following conditions: 
(1) Upon a determination by a majority vote of the body that an accident, natural disaster or 
work force disruption poses a threat to public health and safety. 
(2) Upon a good faith, reasonable determination by a two-thirds vote of the body, or, ifless than 
two-thirds of the members are present, a unanimous vote of those members present, that (A) the 
need to take immediate action on the item is so imperative as to threaten serious injury to the 
public interest if action were deferred to a subsequent special or regular meeting, or relates to a 
purely commendatory action, and (B) that the need for such action came to the attention of the 
body subsequent to the agenda being posted as specified in subdivision (a). 
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(3) The item was on an agenda posted pursuant to subdivision (a) for a prior meeting of the body 
occurring not more than five calendar days prior to the date action is taken on the item, and at the 
prior meeting the item was continued to the meeting at which action is being taken. 
(f) Each board and commission enumerated in the Charter shall ensure that agendas for regular 
and special meetings are made available to speech and hearing impaired persons through · 
telecommunications devices for the deaf, telecommunications relay services or equivalent 
systems, and, upon request, to sight impaired persons through Braille or enlarged type. 
(g) Each policy body shall ensure that notices and agendas for regular and special meetings shall 
include the following notice: 

KNOW YOUR RIGHTS UNDER 
THE SUNSHINE ORDINANCE 

(Chapter 67 of the 
San Francisco Administrative Code) 

Government's duty is to serve the public, reaching its decisions in full view of the public. 

Commissions, boards, councils and other agencies of the City and County exist to conduct the 
people's business. This ordinance assures that deliberations are conducted before the people and 
that City operations are open to the people's review. 

FOR MORE INFORMATION 
ON YOUR RIGHTS UNDER THE SUNSHINE 
ORDINANCE OR TO REPORT A VIOLATION 

OF THE ORDINANCE, CONTACT THE 
SUNSHINE ORDINANCE TASK FORCE. 

(h) Each agenda of a policy body covered by this Sunshine Ordinance shall include the address, 
area code and phone number, fax number, e-mail address, and a contaet person's name for the 
Sunshine Ordinance Task Force. Information on how to obtain a free copy of the Sunshine 
Ordinance shall be included on each agenda. 

SEC. 67.9. AGENDAS AND RELATED MATERIALS: PUBLIC RECORDS. 

(a) Agendas of meetings and any other documents on file with the clerk of the policy body, when 
intended for distribution to all, or a majority of all, of the members of a policy body in 
connection with a matter anticipated for discussion or consideration at a public meeting shall be 
made available to the public. To the extent possible, such documents shall also be made 
available through the policy body's Internet site. However, this disclosure need not include any 
material exempt from public disclosure under this ordinance. 
(b) Records which are subject to disclosure under subdivision (a) and which are intended for 
distribution to a policy body prior to commencement of a public meeting shall be made available 
for public inspection and copying upon request prior to commencement of such meeting, whether 
or not actually distributed to or received by the body at the time of the request. 
(c) Records which are subject to disclosure under subdivision (a) and which are distributed 
during a public meeting but prior to commencement of their discussion shall be made available 
for public inspection prior to commencement of, and during, their discussion. 
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(d) Records which are subject to disclosure under subdivision (a) and which are distributed 
during their discussion at a public meeting shall be made available for public inspection 
immediately or as soon thereafter as is practicable. 
( e) A policy body may charge a duplication fee of one cent per page for a copy of a public 
record prepared for consideration at a public meeting, unless a special fee has been established 
pursuant to the procedure set forth in Section 67.28(d). Neither this section nor the California 
Public Records Act (Government Code sections 6250 et seq.) shall be construed to limit or delay 
the public's right to inspect any record required to be disclosed by that act, whether or not 
distributed to a policy body. 
GOV'T CODE SECTIONS 54950 ET SEQ. 

SEC. 54954.3. 
(a) Every agenda for regular meetings shall provide an opportunity for members of the public to 
directly address the legislative body on any item of interest to the public, before or during the 
legislative body's consideration of the item, that is within the subject matter jutisdiCtion of the 
legislative body, provided that no action shall be taken on any item not appearing on the agenda 
unless the action is otherwise authorized by subdivision (b) of Section 54954.2. However, the 
agenda need not provide an opportunity for members of the public to address the legislative body 
on any item that has already been considered by a committee, composed exclusively of members 
of the legislative body, at a public meeting wherein all interested members of the public were 
afforded the opportunity to address the committee on the item, before or during the committee's 
consideration of the item, unless the item has been substantially changed since the committee 
heard the item, as determined by the legislative body. Every notice for a special meeting shall 

. provide an opportunity for members of the public to directly address the legislative body 
concerning any item that has been described in the notice for the meeting before or during 
consideration of that item. 
(b) The legislative body of a local agency may adopt reasonable regulations to ensure that the 
intent of subdivision (a) is carried out, ineluding, but not limited to, regulations limiting the total 
amount of time allocated for public testimony on particular issues and for each individual 
speaker. 
( c) The legislative body of a local agency shall not prohibit public criticism of the policies, 
procedures, programs, or services of the agency, or of the acts or omissions of the legislative 
body. Nothing in this subdivision shall confer any privileg~ or protection for expression beyond 
that otherwise provided by law. 
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Sunshine Ordinance Task Force 
Complaint Summary 

File No. 16062 

Magick Altman V Police Commission 

Date filed with SOTF: 7/13/16 

Contacts information: 
magick@sonic.net (Complainant) 
Lt. Rachel Kilshaw; Briseida Banuelos; Lt. Katthyn Waaland; (Respondent) 

File No. 16062: Complaint filed by Magick Altman against the Police Commission for allegedly 
violating Administrative Code (Sunshine Ordinance), Sections 67.9, and California Government 
Code 54954.3, by failing to make supporting documents available 72 hours prior to the Police 
Commission's June 22, 2016, meeting (Use of Force Policy). 

Date public record was requested by Complainant: 
Or 
Date of alleged violation/incident: 

Administrative Summary if applicable: 

Complaint attached 

California Government Code - 54954.3. 
(a) Every agenda for regular meetings shall provide an opportunity for members of 
the public to directly address the legislative body on any item of interest to the 
public, before or during the legislative body's consideration of the item, that is 
within the subject matter jurisdiction of the legislative body, provided that no action 
shall be taken on any item not appearing on the agenda unless the action is 
otherwise authorized by subdivision (b) of Section 54954.2. However, the agenda 
need not provide an opportunity for members of the public to address the 
legislative body on any item that has already been considered by a committee, 
composed exclusively of members of the legislative body, at a public meeting 
wherein all interested members of the public were afforded the opportunity to 
address the committee on the item, before or during the committee's consideration 
of the item, unless the item has been substantially changed since the committee· 
heard the item, as determined by the legislative body. Every notice for a special 
meeting shall provide an opportunity for members of the public to directly address 
the legislative body concerning any item that has been described in the notice for 

. the meeting before or during consideration of that item. 

(b) The legislative body of a local agency may adopt reasonable regulations to 
ensure that the intent of subdivision (a) is carried out, including, but not limited to, 
regulations limiting the total amount of time allocated for public testimony on 
particular issues and for each individual speaker. 
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The Police ·commission 
CITY .AND COUNTY OF SAN FRANCISCO 

. VIAEMAIL 

September 28, 2016 

Dear Sunshine Ordinance Task Force: 

SUZ¥LOFTUS 
President 

L. JUIJUS M. TURMAN 
Vice President 

DR. JOE MARSHALL 
Commissioner 

PETRADeJESUS 
Commissioner 

THOMAS MAZZUCCO 
Commissioner 

VICTOR HWANG 
Commissloner 

SONIA MELARA 
Commissioner 

Sergeant Rachael Kilshaw 

Ms. Magick Altman filed Sunshine Ordinance Task Force (SOTF) Complaint Number 16062 agaill.';tafhe. 
San Francisco Police Commission for "violating the [San Francisco] Administrative Code (Sunshine 
Ordinance), Sections 67.9, and California Govemment Code 54954.3, by failing to make supporting 
documents available 72 hours prior to the Police Commission's June 22, 2016 meeting (Use of Force)." 
The Police Commission thanks the Compliance and Amendments Committee of the SOTF for agreeing 
with the Police Commission's position thatthere is no legalrequirement to.post on the Police 
Commission's website the supporting documents related to an agenda item 72 hours prior to the start of a 
meeting and for not finding the Police Commission in violation of Ms. Altman' s complaint. 

However, on September 12, 2016, the "Compliance and Amendments Committee of the SOTF refen-ed 
this case to the full SOTF with the recommendation to find jurisdiction and to find that the Police 
Commission violated Administrative Code (Sunshine Ordinance) section 67 .9( a) by "failing to post 
supporting do.cuments on the intemet site as soon as they became available." The Police Commission 
respectfully disagrees with the Compliance and Amendments Committee's recommendation. A plain 
readirig of Administrative Code, section 67 .9 (a) does not state that the Commission must post supporting 
documents on the internet site as soon as tltey become available. Rather, 67.9. (a) reads "Agendas of 

. meetings and any other documents on file with the clerk of the policy body, when intended for 
distribution to all, or a majority of all, of the members of a policy body in connection with a matter 
anticipated for discussion 01· consideration at a public meeting shall be made available to the public . . To 
the extent possible, such documents shall also be made available through the policy body's Internet site. 
However, this disclosure need not include any material exempt from public disclosure under this 
ordinance." (emphasis added). 

There is no language in the statute that requires supporting documents be posted on the agency's internet 
site prior to the start of the meeting or as soon as they become available; rather the statute requires the 
Commission to post supporting documents to tlte extent possible. The only section of Administrative 
Code 67.9 that makes reference to materials being available to the.public prior to the start of the meeting 
is 67 .9 ( c) which states, "Records which are subject to disclosure under subdivision (a) and which are 
distributed during a public meeting but prior to commencement of their discussion shall be made 
available for public inspection prior to commencement of, and dudng, their discussion." The Police 
Commission in fact complied with 67-.9 ( c) by having approximateiy 50 copies of the use of force draft 
policy available for the public and maintained a binder that was designated the reference copy and placed 
on display for the public's review in the Commission's meeting room. The Police Commission asserts it 
complied with both Administrative Code section 67.9 (c) and Administrative Code section 67.9 (a).by 
providing sufficient copies of the use of fo~ce draft policy for the public prior to the strut of the meeting· 
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and by posting the supporting documents to the Police Commission's website to the extent possible. 
More specifically given the time constraints under which we· were working to put all the materials 

· together for the meeting and the late hour at which the Commission received the document in question it 
was not possible for Commission staff to both prepare for the meeting and post the material received 
sho1tly before the meeting. · 

While the Compliance and Amendments Committee of the SOTF believes that the Police Commission 
received the use of force document "sometime between 3:00 pm and 4:00 pm" on June 22, 2016 and 
therefore had "approximately 1 Yi to 2 Yi hours prior to the meeting" to post the documents, this is simply 
not the case, nor would it be reasonable to expect the Commission staff to be aqle to do so given the 
burden of wodcjust before the meeting. As I testified in my capacity as the Police Commission Secretaiy 
on September 12, 2016. The Commission has previously submitted documents which were reviewed by 
the Compliance and Amendments Committee that prove that the Commission.received the final draft of 
the use of force policy via email June 22, 2016 at 3:48 pm and received the fmal OCC document for 
inclusion with the package from the OCC at 4:00 pm. Contrary to the belief that the Commission had 
between 1 Yi to 2 Yi hours to post the documents, the Commission staff had approximately 15 minutes 
before the Commission staff had to leave the Public Safety Building at 1245 3rd Street in order to arrive 
in time for the Police Commission meeting at City Hall that started at 5 :30 pm. We regularly must leave 
the Public Safety Building by 4:00 pm in order to get to City Hall in time to set up for the 5:30 pm 
meeting. That time of the day presents significant traffic challenges, and we leave at 4:00 pm to ensure 
that the materials and technology are all set up so that the meeting starts on time. 

During that 12 minutes between 3:48 and 4:00 pm, the Commission staff had to make approximately 25 
colored copies of the 3 3 page use of force draft policy (i.e. 825 pages) and 40 copies of the. 1 page 
document from OCC- in compliance with the City Attorney's Office general advice to give pdority to 
maldng copies of suppo1iing documents foi· the public so they are available prior to the start of each 
meeting. It is not reasonable to expect that the Commission staff of two people could, in 12 minutes, 
make 25 colorecj. copies of a 3 3 page document (825 pages), make 40 copies of a 1 page document, take 
various phone calls from the use of force stalceholders, send emails to the Command Staff and· · 
Commissioners regarding the meeting, pack up documents needed for the meeting, and post the use of 
force final draft policy and the document from the OCC. The Commission staff defe11·ed to the general 
advice of the City Attorney's Office and prioritized the making of physical copies of the document so. 
they would be available for the public at the start of the meeting. The Police Commission did in fact post 
on the internet the use of force final draft as soon. as it was possible the following day, June 23, 2016 at 
9:00 am. · 

Based on the foregoing applied with applicable law and asks the Sunshine Ordinance Task Force 
Complaint be dismissed. · 

Cc: via email 
Commission President Suzy Lotus 

s;~~· n !ltl~ 
S~LKlLSHAW 
Police Commission Secretaiy 
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The Police Commission 
CITY AND COUNTY OF SAN FRANCISCO 

VIAEMAIL 

July 25, 2016 

Dear Sunshine Ordinance Task Force: 

suzy10FrUs 
President 

L, JULlUS M. TURMAN 
Vice President 

DR. JOE MARSHALL 
Commissioner 

PETRADeJESUS 
Commissioner 

THOMAS MAZZUCCO 
Commissioner 

VICTORffi'VANG 
Commissioner 

SONIA MELARA 
Commissioner 

Sergeant Rachael Kilshaw 

Ms. Magick Altman filed Sunshine Ordinance Task Force (SOTF) Complaint Number 1ttl6~ry 
against the San Francisco Police Commission for "allegedly violating [the San Francisco] 
Administrative Code (Sunshine Ordinance), Sections 67.9, and California Government Code 
54954.3, by failing to malce supporting documents available'72 hours prior to the Police 
Commissioner's June 22, 2016 meeting (Use of Force)." This complaint is without merit and 
must be outright denied without hearing. -Based on the plain reading of Administrative Code 
67.9 and Govt. Code 54954.3, there is no explicit requirement to provide supporting 
documentation of an agenda item 72 hours prior to the public meeting. 

The only expressed requirement is to malce the materials available at the start of the meeting. · 
The Police Commission Office complied with Administrative Code Sections 67.9, which states: 

(a) Agendas of meetings and any other documents on file with the clerk of the policy body, 
when intended for distribution to all, or a majority of all, of the members of a policy body in 
connection with a matter anticipated for discussion or consideration at a public meeting shall be 
made available to the public. To the extent possible, such documents shall also be made 
available through the policy body's Internet site. However, this disclosure need not include any 
material exempt from public disclosure under this ordinance. 

(b) Records which are subject to disclosure under subdivision (a) and which are intended for 
distribution to a policy body prior to commencement of a public meeting shall be made available 
for public inspection and copying upon request prior to commencement of such meeting, whether 
or not actually distributed to or received by the body at the time of the request. 

(c) Records which are subject to disclosure under subdivision (a) and which are distributed 
during a public meeting but prior to commencement of their discussion shall be made available 
for public inspection prior to commencement of, and during, their discussion. 

Prior to the start of the Commission meeting on June 22, 2016, the Commission's office made 
available for members of the public copies of the draft Use of Force policy labeled version 3. 
There were more than enough copies made available for the public at the start of the meeting. In 

SAN FRANCISCO POLICE DEPARTMENT HEADQUARTiiJ, ~45 3RD STREET, 6TH FLOOR, SAN FRANCISCO, CA 94158 
(415) 837-7070 FAX (415) 575-6083 EMAIL: sfpd.commission@sfgov.org 



addition, SFPD created a binder that was designated the reference copy .and placed on display for 
the public's review in the Commission's meeting room. SFPD had previously made available 
versions l,'.2 and 2a on the Commission's website and provided to members of the public alorig 
with the June 22, 2016 agenda. The changes made in version 3 were not substantive in 
comparison to version 2a. The changes reflected word choice, sjntax, and organization but did · 
not introduce new concepts or ideas. · · 

Based on the foregoing, SFPD complied with applicable law and asks the Sunshine Ordinance 
Task Force Complaint be dismissed. 

cc: . . via email · 

. Sincerely, 

~~lt~ 
SGT. RACHAEL KILSHA W 
Police Commission Secretary 

L. Julius M. Turman, Vice President San Francisco Police Commission 
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(c) The legislative body of a local agency shall not prohibit public criticism of the 
policies, procedures, programs, or services of the agency, or of the acts or 
omissions of the legislative body. Nothing in this subdivision shall confer any 
privilege or protection for expression beyond that otherwise provided by law. 

San Francisco Administrative Code 
SEC. 67.9. AGENDAS AND RELATED MATERIALS: PUBLIC 
RECORDS. 
(a) Agendas of meetings and any other documents on file with the clerk of the policy body, when 
intended for distribution to all, or a majority of all, of the members of a policy body in connection 
with a matter anticipated for discussion or consideration at a public meeting shall be made available 
to the public. To the extent possible, such documents shall also be made available through the policy 
body's Internet site. However, this disclosure need not include any material exempt from public 
disclosure under this ordinance. 
(b) Records which are subject to disclosure under subdivision (a) and which are intended for 
distribution to a policy body prior to commencement of a public meeting shall be made available for 
public inspection and copying upon request prior to commencement of such meeting, whether or not 
actually distributed to or received by the body at the time of the request. · 
(c) Records which are subject to disclosure under subdivision (a) and which are distributed during a 
public meeting but prior to commencement of their discussion shall be made available for public 
inspection prior to commencement of, and during, their discussion. 
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The Police Commission 
CXTY AND COUNTY OF SAN FRANCISCO 

VIA EMAIL 

July 25, 2016 

Dear Sunshine Ordinance Task Force: 

BUZYLOFTIJS · 
President 

L, JUIJUS M. TURMAN 
Vice President 

DR. JOEMARSHALL 
Commissioner 

PETRADeJESUS 
Commissioner 

THOMAS MAZZUCCO 
Commissioner 

VICTOR lIVvANG 
Commissioner 

SONIA.MELARA 
Commissioner 

. Sergeantfulchael Kllshaw 

Ms. Magick Altman filed Sunshine Ordinance Task Force (SOTF) Complaint Number 1Gb"I~~IY 
against the San Francisco Police Commission for "allegedly violating [the San Francisco] 
Administrative Code (Sunshine Ordinance), Sections 67.9, and California Government Code 
54954.3, by failingto make supporting dqcuments available'72 hours prior to the Police 
Commissioner's June 22, 2016 meeting (Use of Force)." This complaint is with.out merit and 
must be outright denied without hearing. ·Based on the plain reading of Administratiye Cody * 67.9 and-Govt. Code 54954.3, there is no explicit requirement to mgyide SU.llPOrting . 
documentation of an agenda item 72 hours prior to the public meeting. 41 . . 

(a) Agendas of meetings and any other documents on file with the clerk of the policy body, 
when intended for distribution to all, or a majority of all, of the members of a policy body in 
connection with a matter anticipated for discussion or consideration at a public meeting shall be 
made available to the public. To the extent possible, such documents shall also be made 
available through the policy body's Internet site. However, this disclosure need not include any 
material exempt from public disclosure under this ordinance. · 

(b) Records which are subject to disclosure illider subdivision(~) and which'are intended for 
distribution to a policy body prior to commencement of a public meeting shall be made available 
for public inspection and copying upon request prior to con:unencement of such meeting, whether 
or not actually distributed.to or received by the body at the time of the request. · 

(c) Records which are subject to disclosure under subdivision (a) and which are distributed 
during a public meeting but prior to commencement of their discussion shall be made available 
for public inspection prior to commencement. Of, and during, their discussion. 

Prior to the start of the Commission meeting on June 22, 2016, the Commissfon's. office made · 
1f available for members of the public copies of the draft Use of Force policy labeled version 3.• 

There were more than enough copies made available for the public at the start of the meeting .• In 
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addition, SFPD created a binder that was designated the reference co .and laced on dis la for 
t e pu c s review m e Commission's meeting romp. .• SFPD had previously made avaUabl~ 

~ versions I; 2 and 2a on the Commission's website and provided to members of the public along 
ytith the June 22, 2016 agenda. The changes made· in version 3 were not substantive in 
pomparison to version 2a .. The changes reflected word choice, syntax, and organization but did · 
11Jilt introduce new concepts or ideas. · · . -

Based on the foregoing,· SF.PD complied with applicable law and asks the Sunshine Ordinance 
Task Force Complaint be dismissed. 

cc: . . via email · 

. Sincerely,, 

· (kc(µJl ~ lt~ 
SGT. RACHAEL KILSHA W 
Police Co.mn:iission Secretary 

L. Julius M. Turman; Vice President San Francisco Police Commission 
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Kilshaw, Rachael (POL) 

From: Marion, Samara (OCC) 
Sent: Wednesda June 22, 2016 4:00 PM 
To: 
Cc: 
Subject: 

1lshaw, Rachael (POL); Michae evin; loebs@meyersnave.com; Julie Traun 
SFPD, Commission (POL) 

Attachments: 
Re: Use of Force version 3; cover letter for Commission 
CoverLtrPoliceComm_ VersionThree.PDF 

* Pl~~se find our agency's cover letter for filing. I will bring 25 color copies. Thank you for everyone's collective 
efforts! · · 

Samara 

Samara Marion 
Policy Attorney 
Office of Citizen Complaints 
25 Van Ness A venue, Suite 700 
San Francisco, CA 94102 
Tel: (415) 241-7726 
Fax: (415) 241-7733 
(TTY) 415.241.7770 
www.sfgov.org/occ 
https://www.facebook.com/occsf 

This communication, along with any attachments, is· covered by federal and state laws governing electronic 
communications and may contain confidential and legally privileged information. If the reader of this message 
is not the intended recipient, you are hereby notified that any dissemination, distribution, use, or copying of this 
message is strictly prohibited. If you have received this communication in error please reply immediately to. the 
sender and/ or delete this message. · 

From: Kilshaw, Rachael (POL) 
Sent: Wednesday, June 22, 2016 3:48 PM 
To: Michael Nevin; bloebs@meyersnave.com; Marion, Samara (OCC); Julie Traun 
Cc: SFPD, Commission (POL) 
Subject: Use of Force version 3 

Here is the corrected version. 

Samara. We are making 25 color copies for the public. If possible, can someone at the OCC make about the same 
number? 

Thanks, 
Rachael 

Sergeant Rachael Kilshaw 
San Francisco Police Department 
Police Commission Office 
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1245 - 3rct Street, 6th Floor 
San Francisco,. California 94158 
415.83.7.7071 phone 
rachael.kilshaw@sfgov.org 
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THE POLICE COMMISSION 

OFFICE OF CITIZEN COMPLAINTS 
CITY AND COUNTY OF SAN FRANCISCO 

. June 22, 2016 t 

Hon. Suzy Loftus, Presfden t 
Members, San Francisco Police Commission 

Re: Use of Force (Version Three} 

Dear President Loftus and Commissioners: 

Joyce M. Hicks 
Executive Director 

Attached is.a proposed Use of Force policy (Version Three) that was developed by the 
Office of Citizen Complaints, the San Francisco Bar Association and other stakeholders. 

Thank you for your continued support of our agency's policy work. 

Attorney assigned: Samara Marion 
Policy Analyst . 

c~ 

OCC Executive Director 

25 VAN NESS AVENUE, SUITE 700,SAN FRANCISCO, CA 94102 • TELEPHONE (415) 241-7711 • FAX (415) 241-7733 • TIY (415) 241-7770 
WEBSITE: http://~sfgov.org/occ . 



Kilshaw, Rachael (POL) 

From: 
Sent: 

Kilshaw, Rachael (POL) J, 
Wednesda , June 22 2016 3:48 PM Jf' 

To: 
Cc: 

' 1c ae Nevin'; 'bloebs@meyersnave.com'; Marion, Samara (OCC); 'Julie Traun' 
SFPD, Commission (POL) 

Subject: 
Attachments: 

Use of Force version 3 
DGOS 01_VersionThree.docx 

r 

Here is the corrected version. 

Samara. We are making 25 color copies for the public. If possible, can someone at the OCC make about the same '>l; 
~mb,er? 

Thanks, 
Rachael 

Sergeant Rachael Kilshaw 
San Francisco Police Department 

Police Commission Office 
1245 - 3rct Street, 5th Floor. 

San Francisco, California 94158 
415.837.7071 phone 
rachael.kilshaw@sfgov.org 
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Kilshaw, Rachael (POL) 

From: 
Sent: 

Kilshaw, Rachael (POL) 
Wednesday, June 22, 2016 3:51 PM ':J 
Chaplin, Toney (POL); Sainez, Hector'(POL); 'Alicia.Cabrera@sfgov.org' 

. SFPD, Commission (POL); Hicks, Joyce (OCC) 
To: 
Cc: 
Subject: Use of Force - version 3 
Attachments: DG05 01_ VersionThree.docx 

-\Here is the stakeholder version of the Use of Force polk'(. The highlighted lang~age is the a~eas where.there is no 

consensus . 

.fwe will have color copies for you and the public. 

Rachael 

Sergeant Rachael Kilshaw 

San Francisco Police Department 

Police Commission Office 
1245 - 3rd Street, 6th Floor 

San Francisco, California 94158 
415.837 .7071 phone 
rachael.kilshaw@sfgov.org 
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SUMMARY DOCUMENT REGARDING DIFFERENCES BEWTEEN VERSION 1 AND 
VERSION 2 OF DEPARTMENT GENERAL ORDER 5.01, USE OF FORCE 

06/03/16 

i. At various places throughout the documents, version 1 uses the terms "should" or 
"should, when feasible,'' and version 2 used the te1ms "shall" or "shall, whenfeasible." 

Per Department General Order 3.02, Terms and Definitions, "should" means "permissive, 
.but recommended," and "shall" means "mandatory." 

2. Throughout the documents, versibn 1 uses the term "imn+inent," and version 2 used the 
term "immediate." 

3. ·At various places throughout the documents, version 1 uses the term "reasonable," and. 
version two uses the term "minimal." 

4. The opening paragraph in version 1 differs from the opening paragraph in version 2. 

5. Section I, D. Proportionality: 
The definition of proportionality in version 1 is different than the definition of 
proportionality in version 2. 

6. Section II, B: 
Version 1 defines the term "imminent threat/' and version 2 defines the term "immediate 
threat." 

7. Section ill, B. 3: 
This list of other factors that may determine reasonableness in version 1 differs from the · 
list of other factors that may determine reasonableness in version 2. 

8. Section N, C: . 
In version 1, there are 2 explanatory items that delineate when an officer may use lethal 
force. In version 2, there are 3explanatory items that delineate when an officer may use 
lethal force. · 

9. Section V, A.: 
In version 2, the Cru:otid Restraint is prohibited. In version 1, the Carotid Restraint is an 
allowable force option and is described in Section V, G . 
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'""O 
(A) 

c.o 

San Francisco Police Department ·. 

DGO 5.01. 

·U.SE OF FORCE 



-0 
..i:::. 
0 

DGO 5.01 
U-SE OF FORCE 

• December 9, 2016 Commission Meeting _ -

o · Commission President Suzy Loftus directed the Department to draft an 
updated use of force policy to present to the Commission in February 
2016. . 

• January 6, 201_6 Commission Meeting 

o - Commission President Loftus directed the Department to attend a series 
of community meetings at Third Baptist Church, Bayview YMCA, 
Saint Ignatius High School, and Boedekker Park, organized by the. 
Comm_ission and y~uth froni the Community Safety Initiative, to obtain 
recommendations for the draft use of force policy. -
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DGO 5.01. 
USE OF FORCE 

• February 10, 2016 Commission Meeting 
o SFPD presented three separate draft policies: 

- Draft DGO 5.01, Use of Force 

- Draft DGO 5.01.1, Use of Force Reporting 

- Draft DGO 5.02, Use of Firearms and Lethal Force 

• February 23, 2016 

o Stakeholder group created and met three tunes to provide written and 
verbal recommendations to the Department on the three us_e of force 
draft policies. 

'\ 
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DGO 5.01 
USE OF FORCE 

The Stakeholder working group included representatives from: 
• SFPD 

Office of Citizen Complaints _ 

• Public Defender's Office 

District Attorney's Office/Blue Ribbon Panel 

• SF Bar Association 

ACLU 

• 
• 

• 
• 

Department of Human Resources 

Community Representative 

Crisis Intervention Team working group member 

Coalition on Homelessness 

Human Rights Commission 

Comm.unity Safety Initiative 

SF Police Officers Association 

Officers for Justice 

• SF Pride Alliance 

National Latino Peace Officers Association. 

Asian Peace Officers Association 

• Women Police Officers Association 
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DGO 5.01 
USE OF FORCE 

May 4, 2016 Cormnission Meeting (cont'd) 
• The Commission agreed to draft a second version of the Use of Force policies 

that" .included: 
Incorporating the language proposed by community stakeholders for the opening paragraph. 

Using the term "minimal use of force" instead of "reasonable force." 

Using the term·"shall, when feasible" instead of "should, when feasible." 
. . 

Using the community stakeholder's version of the paragraph regarding "Proportionality." 

Incorporating language proposed by the community stakeholders in the section regarding the 
pointing of a firearm. 

Adding four additional factors to the 'list of factors that determine whether force was 
reasonable. 

Adding a section on Crisis Intervention Team in the policy. 

. . Including language to resolve issues about supervisory responsibilities when dealing with 
.. )weapons other than firearms. · 

dding the community stakeholder suggested language about data collection requirements. 



DGO 5.01 
USE· OF FORCE 

·May 6, 2016 
• The DOJ provided a memorandum and Subject Matter Expert (SME) comments on the three 

Use of Force policies. 

• The memorandum contained "overall comments" on the Use ofForce policies and suggested: 

Combining the DGO 5.01, DGO 5.01.1 and DGO 5.02 into one policy 

: - Including a "Definition" section in the policy 

Including a description of the levels of force 

Including a list of authorized impact weapons 

.Adding information and guidance related to the role of the supervisor 

Including language about use of physical controls against vulnerable populations 

Including cross..,references in DGO 5. 01 to other policies to provide adequate information 

Recommending that the Department review certain sections of the Final Report of the 
... "{residents. Task Force on 2Jst Century Policing 
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DGO 5~-01 
·' 

USE OF FORCE 

May 6, 2016 (cont'd) 
• The DO.J memorandum also included a comment that 

individual SMEs made suggestions onthe three separate 
policies. The SME recommendations came from various . · . 
members in law enforcement and were summarized for the 
Commission by a member of the DOJ - c·ops Office. The . 

. memorandum and SME's Qomments were posted to the· 
Commission's webpage for the public to review. 
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D.GO:· 5.01. 
·USE OF FORCE 

.May 11, 2016 Commission Meeting· 

• Commission discussed the DOJ memorandum 
and ·SME's suggestions. · 

;; • Commission President Loftus announced a 
· Use of Force subcommittee. 



DGO·S~Ol 

... USE OF FORCE 

May 30, 2016 
• The Commission drafted two versions ofDGO 5.01 

for consideration based on the. d.iscussions at the May 
-:g. 4; 2016 Commission Meeting and the.DOJ 
......J • 

memorandum and SME suggestions. The two draft 
versions consolidated the draft versions of DGO 5.01, 
Use of Force; DGO 5.01.1, Use of Force Reporting; 
and DGO 5.02, Use of.Firearms and Lethal Force. 
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·DGO.s.0·1 
U.se of Force 

Draft DGO 5. 01 version 1: 

• At various places throughout the document, the terms "should" or "should, when 
feasible," are used. The te:tm "should" means "permissive, but recommended," and 
allows officers more discretion when taking action. 

• 

• 

At various places throughout the document, the terms "imminent," and "imminent 
threat" are used. "Imminent" means "impending" and implies that something is 
about to occur. 

At various places throughout the documents, the term "reasonable force" is used . 
Reasonable force is an objective standard of force from the perspective of a 
reasonable officer. This definition comes from a Supreme Court decision and is the 
"lawful standard." 
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DGO 5.0·1 
USE OF FORCE 

Draft DGO 5. 01 version 1 : 

• Opening paragraph: 

"The San Francisco Police Department's highest priority is S'1;feguarding the 
sanctity of all human life. Officers shall demonstrate this principle in their · 
daily i~teractions with the community they are sworn to serve. The 
Department is committed to using commlinication and de-escalation principles 
before resorting to the use· of force, whenever feasible. The Law Enforcement 
Code of Ethics requires all sworn law enforcement officers to carry out. their · 
duties with courtesy, respect, professionalism, and to never employ · 
unreasonable force. These are key factors in maintaining legitimacy with the 
community and safeguarding the public's trust." 
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DGO 5.01version1: 
• Proportionality: 

DGO 5.01-
USE. OF FORCE 

. . 

''.The Department requires that officers use only the degree of force that is 
reasonable for the purpose of accomplishing their duties. The degree and . 
kind of force used should be proportional to the severity of the offense 
committed or the threat posed to human life; however, the principle of 
proportionality does not require officers· to refrain from using reasonable 
force to overcome a threat to the safety of the. public or of'ficers or to 
overcome resistance." 

This definition is consistent with the defmition of reasonable force. 
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DGO 5.01version1: 

DGO 5.01 
USE OF FORCE 

• . In section III, B. 3, the list of "other factors" that may determine reasonableness 
includes additional factors not included in version 2: 

0 .number of officers/subjects. 

o Age, size and relative strength of the officers/subjects 

o specialized knowledge, skills or abilities of the subjects . 

o prior contact 

o injury or exhaustion of the officers. 

o proximity, access to. and type of weapons available to the subject 

o time available to ari. officer to make a decision 

;.~~ruuvc1s~ 
~~,POLICE ~ 
~~ (~ff 
~ ·~ littl 
\/~~:,_::.·~~~: 
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DGO 5.01 versionl: 

DGO 5.01 
USE OF FORCE 

• Section IV, C includes two circumstances when it is objectively reasonable 
to use lethal force: · 

1. Protect him/herself or others from what is reasonably believedto 
be an imminent threat of death or serious bodily injury; or 

2. Prevent the escape of a fleeing felon when: 
~ a. The officer has reasonable cause to believe that the 

subject has committed or.has attempted to commit a 
violent felony involving the use of threatened use of 

·deadly force; 
b. The subject poses a threat of serious physical harm to the 

public or the officer if the subject's apprehension is delayed; 
c. The use of lethal force is reasonably necessary to prevent escape; 
d. When feasible, some warning should be given before the lethal 

force is used under these circumstances. 
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DGO 5.01 
USE OF FORCE 

DGO 5.01version1: · 

• Section V, G allows the Carotid Restraint as force option. 
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Draft DGO 5.01version2: 

DGO 5.01 
Use of Force 

• At various places throughout the document, the terms ''shall" or "shall, when . 
feasible," are .. used. The term "shall" means "mandatory." This language requires 
officers to take the action as directed in the policy, with no discretion. 

• At various places throughout the document, the ternis "immediate," and "immediate 
threat" are used.· "Immediate" means "happening or existing now" and implies that 
something is occurring at that moment. 

• At various places throughout the documents, the term "minimal force" is used. 
Minimum force is the least amount of force needed to bring a situation or subject 
under control and is the standard that many in the community and community 
stakeholders want to use as the "community standard." 
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Draft DGO 5. 01 version 2: 

• .Opening paragraph: 

DGO 5.01 
USE. OF FORCE 

"The San Francisco Po.lice Department's highest priority is safeguarding the sanctity of 
all human life. Officers shall demonstrate this principle in their daily interactions with 
the community they are sworn to serve. The Department is committed to 

-o · accomplishing the police mission with respect and minimal reliance on the use of force 
C11 . . 

en by using rapport-building, communication,. crisis intervention and de-escalation 
principles before resorting to force, whenever feasible. The Law Enforcement Code of 
Ethics requires all sworn law enforcement officers to carry out their duties with 

. courtesy, respect, professionalism, and to never employ unnecessary force. These are 
key factors in maintaining legitimacy with the community and safeguarding the 

· public's t:n:tst." · 
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DGO ·5.01 
USE OF FORCE 

·nao 5.01version2: 
• Proportionality: 

"It is important that an officer's level.of force be proportional to the severity of the 
offense committed or the threat posed to human life for which the officer is taking 
action. If is critical officers apply the principles of proportionality when 
encountering a subject who is amied with a weapon other than a firearm, such as 
an edg.ed weapon, improvis~d weapon, baseball bat, brick, bottle, or other object. 
Officers may only us~ the degree of force that is reasonable and necessary to 
accomplish their lawful duties." 



DGO 5.01version2: 

DGO 5.01 · 
USE OF FORCE 

• In section Ill, B. 3, the list of "other factors" that may determine .· 
reasonableness does not includes tlie below additional factors that are included 
in version 1: 

o number of officers/subjects 

J:: o Age, size and relative strength of the officers/subjects 
~ . . .· 

o_ specialized lmowledge, skills or abilities _of the subjects 

o prior contact 

o injury or exhaustion of the officers 
. . 

o proximity, access to and type of weapons available to the subject 

o time available to ari ·officer to make a decision 
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DGO 5.01. 
USEOFFORCE 

DGO 5.01version2: 
• Section IV, C adds an additional requirement to determine if it is objectively reasonable 

to use lethal force: 
1. . Protect him/herself or others from what is reasonably believed to 

be an imminent threat of death or serious bodily injury; or 
2. Prevent the escape of a fleeing felon when: 

a. The officer has reasonable cause to believe that the 
subject has committed or has attempted to commit a 
violent felony involving the use of threatened use of deadly force; 

b. The subject poses athreat of serious physical harm to the-public or the officer 
if the subject's apprehension-is delayed; · 

c. The use of lethal force is reasonably necessary to prevent escape; 
d. When feasible, some warning should be given before the lethal force 1s used 

under these circumstances. 
~ Lethal force shall only be exercised when all reasonable alternatives have 
· · .~·· · · ·~ ,. · · •··· · ·'Z · been exhausted or appear impracticable.· 
~~· ~# "%~'11- ·~ "H:f{ 
~- .ISJ '{#?J!;: 
\~~}~,~~::i#i 
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DGO 5.0·1 
USE OF FORCE 

DGO 5.01version2: 

• Section V, A prohibits the Carotid Restraint ·as_ force option. · 
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DGO· 5.01 
USE OF FORCE 

. Items still open for discussion ·by the Commission 
• Whether California Penal Code Section 835a should be included in the policy; it is currently in both 

versions. Some of the DOJ SMEs commented they did not see an issue with leaving it in; no comments 
from DOJ SMEs about taking it out. 

• Whether the list of sergeant's requirements for subjects armed with a weapon should be listed in the policy 
or handled in training; currently the list of requirements is in both versions. Some DOJ SMEs felt this list is 
better addressed in training while others made recommendations to clarify the language in this section . 

• · Whether to use the temi "un/reasonable" or "un/necessary." The POA and Employee groups recommend 
using "un/reasonable," and the commU.nity stakeholders recommend using "un/necessary.'; 

• Some DOJ SJ\1Es recommend reporting all physical control_ over individual as .a use of force, (or 
alternatively reporting all uses of force that exceed un-resisted handcuffing) whether or not there is an 
injury or complaint of pain; currently neither of those recommendations are included in version 1 or version· 
2. 

• Department Use of Force SME recommends taking out the restriction against an officer raising an impact 
weapon over the officer's head; the current training technically teaches officers to hold the impact weapon 

at an angle that is raised over the officer's head. This restriction is outdated based on current 
training .. This restriction is currently in both versions 1 and 2. 
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DGO 5.01 
. USE OF FORCE 

June I, 2016 Commission .Meeting 

• Presented and discussed two draft versions of 
DGO 5.01, Use ofForce. 

~ •· Announced community meetings to hear 
public comment on Use of Force ·policy·­
scheduled for June gth and June l 51h 



DG0-5.01-
U.SE OF FORCE-

. . 

The Commission is taking public comment 
tonight on the Use of Force policies. 

~ . Alternatively, members ofthe·public can submit 
written comments to the Commission office via 

email: 

sfpd. commission@sf gov. org - ~ -



9/27/2016 Use of Force Documents I Police Department 

Police Department 

Use of Force Documents 

Draft version DGO 5.01 dated 06/22/16 for meet and confer 

• hlloraftversion with no markups.pdf 

• hlloraft version with red line edits.pdf 

DGO 5.01 Use of Force version 3 dated 06/22116 

• Gllversion 3 Dat~d 06/22/16.pdf 

DGO 5.01, Use of Force, versions 2a and 2b 

• liiJoGO 5.01 version 2a Dated 06/15/16.pdf 

• lilJoGO 5.01 version 2b. Dated 06/17/16.pdf 

Use of Force Presentations to the Commission 

• 19JJune 8th and June 15th 2016.pptx 

• i91April 6th 2016.pptx 

Summary of differences between versions 1 and 2 - DGO 5.01 and Special Operations Bureau Order -

Conducted Energy Devices 

• hl!summary of Diff~rences Between Version 1 and 2- DGO 5.01.pdf 

• . hlJsummary of Differences between versions 1 and 2-Special Operations Bureau Order on Conducted Energy 

Devices.pdf 

05/30/16 Use of Force draft policies 

• GfloGO 5.01, Use ofForce -version 1.pdf 

• hlloGO 5.01, Use ofForce -version 2.pdf. 

hllspecial Operations Bureau b;der on Conducted Energy Devices~ version 1.pdf 

• blispecial Operations Bureau 9rder on Conducted Energy Devices - version 2.pdf 

DOJ Memorandum and Feedback 
P63 



9/27/2016 Use of Force Documents I Police Department 

• . GflooJ Memorandurn.pdf 

• hllooJ Subject Matter Experts Comments of Use of Force Policies.pdf 

Use of Force Stakeholders' written submissions 

• MlFebruaiy 2016 through May 2, 2016.pdf 

05/02/16 Stakeholder Comments on Use of Force Draft Policies 

• b11oGO 5.01 Use of Force.pdf 

• hlloG0.5.01.1 Use ofForce Reporting.pdf 

• IR!oGO 5.02 Use ofFirearms and Lethal Force.pdf 

• G1lspecial Operations Bureau Order - Conducted Energy Devices.pdf 

3/21/16 Use of Force draft policies 

• lilloGO 5.01 - Use ofForce.pdf 

• Gl!oGO 5.01.1 - Use of Force Reporting.pdf 

. • GiJoGO 5.02 - Use of Firearms and t,_ethal Force.pdf 

• bJlspecial Operations Bureau O_rder- Conducted Energy Devices.pdf 

3/17/16 Use of Force draft policies. 

• hlloGO 5.01 Use of Force.pdf 

• GlJoGO 5.01.1 Use of Force Reporting.pdf 

• bfloGO 5.02 Use of Force and Lethal Force.pdf 

• !;llspecial Oper~tions Bureau Order, Conducted Energy Devices.pdf · 

3/9/16 Use of Force draft policies 

• hlJoGO 5;01 Use of Force.pdf 

• ~DGO 5.01.1 Use of Force Reporting.pdf 

• hlloGO 5.02 Use of Firearms and Lethal Force.pdf 

• hllspecial Operations Bureau Order - Conducted Energy Devices.pdf 

2/10/16 Use of Force Policies: 

• DG05.01-UseofForce 

• DGO 5.01.1 Use ofForce Rep.orting 

• DGO 5.02 Use of Firearms and Lethal Force . 

• Special Operations Bureau Order - Conducted Energy Devices 

Community Input Session: SFPD Use of Force Policy Event: 

• January 21st 

• January 26th P64 
• Januarv 27th part 1 



9/27/2D16 Use of Force Documents I Police Department 

• January 27th part 2 

Department General Order for Use Of Force 

• GilDGo 5.01.pdf 

• DGO 5.02.pdf 

Department Bulletins on Use Of Force 

• DB 14-014 

• DB 14-015 

• DB 14-111 

• DB15-051 

• DB 15-106 

• DB15-155 

• DB 15-128 

SFPD Use of Force Training 

'• Changes to SFPD Use of Force Training 

PERF Report on Use of Force Training 

• Critical ls:;ues in Pol!cing Series: Re-Engineering· Training on Police Use of Force 
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The Department will P .O.S.T. on a monthly basis on its website comprehensive 
use of for~ statistics and analysis and provide a written use of force report to the 
Police Commission annually. 

PROPOSED CHANGE: . 

References 
DGO 1.06, Duties of Superior Officers 
DGO 2.04 Citizen Complaints Against Officers 
DGO 5.05, Response and Pursuit Driving 
DGO 5.18, Prisoner Handling and Transportation 
DGO 8.11, Investigation of Officer Involved Shootings And Discharges 
DGO 8.12, In Custody Deaths 
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Kilshaw, Rachael (POL) 

From: 
Sent: 

Julie Traun <jtraun@sfbar.org> ~ 
Wednesday, June 22, 2016 3:00 PM ~· · . . . 

To: 
Subject: 

Marion, Samara (bee); Loebs, Blake; Michael Nevin; Kilshaw, Rachael (POL) 
RE: Final Version? Please read ASAP 

Looks great to me. This needs to get to the commission and we need to get copies out .... 

From: Marion, Samara (OCC) [samara.marion@sfgov.drg] 
Se'nt: Wednesdt1y, June 22, 2016 2:42 PM ·; 
To: Loebs, Blake; Michael Nevin; Julie Traun; Kilshaw, Rachael (POL) 
Subject: Final Version? Please read ASAP. •' 

Samara Marion 
Policy Attorney 
Office of Citizen Complaints 
25 Van Ness Avenue, Suite 700 
San Francisco, CA 94102 
Tel: (415) 241-7726 
.Fax: (415) 241-7733 
(TIY) 415.241.7770 
www .sfgov .o rg/ occ 
https://www.facebook.com/occsf 

. . 
This communication, ~long with any attachments, is covered by federal and state laws governing electronic _ .. 
communications and may contain confidential and legally privileged information. If the reader of this me.ssage is not the 
intended recipient, you are hereby no~ified that an·y dissemination, distribution, use, or copying of this message is 
strictiy prohibited. If you have received this communication in error please reply immediately to the sender and/or 
delete this message. 

From: Loebs, Blake <bloebs@meyersnave.com> 
Sent: Wednesday, June 22, 2016 12:53 PM 
To: Marion, Samara (OCC); Michael Nevin 
Subject: 2672007 _2.DOC 

Samara: 

I checked the language and, generally, to be consistent, I think we should substitute "actively resistant" for · 
"aggressive". It only comes up a couple of times. I have made the suggestions, which should stand out in green. I am 
sending the whole document to you, because it might be easier that way. 

You can just do a search for "actively" and you should find most of the suggested changes -- there only 2. 
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They are as follows if this is easier: 

1. PURPOSE. An impact weapon may be used in accordance to Department training to administer strikes to non-vital 
areas of the body, which can subdue an actively resisting subject. Only Department issued or authorized impact 
weapons shall be used. Officers may resort to the use of other objects as impact weapons, such as a flashlight or police 
radio, if exigent circumstances exist, and officers shall articulate in writing the reason for doing so. 

2. PURPOSE. The ERIW may be used on a subject who i:; armed with a weapon, other than a firearm, that could cause 
serious injury or death. This includes, but is not limited to; edged weapons and improvised weapons such as baseball 
bats, bricks, bottles, or other objects. The ERIW may also be used in accordance with Department training to subdue an 
actively resisting,i unarmed subject who poses an immediate threat of serious injury to- another person or the officer. 

P£8 



Kilshaw, Rachael (POL) 

From: Loebs, Blake <bloebs@meyersnave.com> · 
Sent: Wednesday, June 22, 2016 3:04 PM 
To: raun; Kilshaw, Rachael (POL) 
Subject: 

Samara: 

I had missed the other area where the word "assaultive" was used, which you picked up. 

I think this works better from POST. 

Intermediate Force. This level of force poses a foreseeable risk of significant injury or harm, but is neither 
likely nor intended to cause death. Intermediate force will typically only be acceptable when officers are· 
confronted with active resistance and a.threat to the safety of officers or others. 

Case law decisions have specifically identified and established that certain force options such as OC spray, 
probe deployment vv'ith a conducted energy device, impact projectiles, K-9 bites, carotid!festraillt£6ntroi 
hofrJJlland baton strikes are classified as intermediate force likely to result in significant injury. 

, . ., .... ,..,, .. N""""""''·-•''<'""''""-.-"~'"",...",-"""'''"''.,..,.,,.,,.,,.,,,,.,,.,,,,,. . .,,.,,,,,.,.,._.,,,.,,, .• , .•. ,.,,,.,,_,,.,,,.,,.,,.._,,_,,.,..._.,.,..-.-,-,•w., .• ,, .. ,.. .. --.,,.~,,._..,,,~-••.,..,....,,...,_,.,.,,_,.,_,,., .. ...,,.,,,.,..,..,~,.,,,,.:.,,....,,,.,,~~·••'''''''''""<"<-"·''!'J"'"'-."',_"~""'·"'_,_..~,,,..,.,,,,.,.,.. ... .,,..,,., ... ,.. ... ~~.,..,,,, ..... ,,.,.,.,,.,,.,,,,,, • .,,,,.,,.,,.,,,,,_.,.._-.•,..<t.,_,~,~I·>•":_,,,,.,, 

From: Marion, Samara (OCC} [mailto:samara.marion@sfgov.org] · 
Sent: Vlfednesday, June 22, 2016 2:42 PM, ~ · 
To: Loebs, Blake; Michael Nevin; Julie Traun; Kilshaw, Rachael (POL) 
Subject:linal Version? Please read ASAP Jt · 

Samara Marion 
_Policy Attorney 
Office of Citizen Complaints 
25 Van Ness Avenue, Suite 700 
San Francisco, CA 94102 
Tel: (415) 241-7726 
Fax: (415) 241-7733 
(TTY) 415.241.7770 
www.sfgciv.org/occ 
https ://www.facebook. corn/ occsf 

This communication, along with any attachments, is covered by federal and state laws governing electronic 
communications and :may contain confidential and legally privileged information. If the reader of this message 
is not the intended recipient, you are hereby notified that any dissemination, distribution, use, or copying of this 
message is strictly prohibited. If you have received this communication in error please reply immediately to the 

·sender and/or delete this message. 
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From: Loebs, Blake <bloebs@meyersnave.com> 
Sent: Wednesday, June 22, 2016 12:53 PM ~ 
To: Marion, Samara {OCc); Michael Nevin 
Subject: 2672007 _2.DOC 

Samara: 

· I checked the language and, generally, to.be consistent, I think we should substitute "actively resistant" for· 
"aggressive". It only comes up a couple of times. I have made the suggestions, which should stand out in green. I am 

· sending the whole document to you, because it might be easier that way. 

You c·an just.do a search fat "actively11 and you should find most of the suggested changes -- there only 2. 

They are as follows if this is easier: 

1. 

2. PURPOSE. The ERIW may be used on a subject who is armed with a weapon, other than a firearm, that 
could cause serious injury or death. This includes, but is not l!mited to, edged weapons and improvised weapons 
such as baseball bats, bricks, bottles, or other objects. The ERIW may also be used in accordance with. 
Department training to subdue an unarmed subject who poses an immediate threat of serious 
injury to another person or the officer. 

[t~ See SFPOA's remarks concerning carotid restraint (Section ) 



. Kilshaw, Rachael (POL) 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Michael Nevin <MNevin@sfpoa.org> . * 
Wednesday, June 22, 2016 3:35 PM . . . 
Rllshaw, Rachael (POL) · . .· 
Can you print in black and white 
Document2.docx; ATT00001.txt 
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Kilshaw, Rachael (POL) ., > 

From:. 
Sent: 

Loebs, Blake <bloebs@meyersnave.co~ 
Wednesda , June 22, 2016 3:04 PM )f.. 

To: anon, amara ; Michael Nevin; Julie Traun; Kilshaw, Rachael (POL) 
Subject: RE: Final Version? Ple~se ~ead ASAP 

Samara: 

I had missed the other.area where the word "assaultive" was used, which you picked up. . . 

I think this works better from POST. 

Intermediate Force. This level of force poses a foreseeable risk of significant injury or harm, but is neither 
likely nor mtended to cause death. Intermediate force will typically only be acceptable when officers are 
confronted with active resistance and a threat to the safety of officers or others. 

Case law decisions have sped.fically identified and established that certain force options such as OC spray, 
probe deployment\vith a conducted energy device, impact projectiles, K-9 bites, dar6ffa£esh~ifiKc6iitr9i 
holdWand baton strikes are classified as intermediate force likely to result in significant injury. 

From: Marion, Samara (OCC) [mailto:samara.marion@sfgov.org] 
Sent: Wednesday, June 22, 2016 2:42 PM 
To: Loebs, Blake; Michael Nevin; Julie Traun; Kilshaw, Rachael (POL) 
Subject: Final Version? Please read ASAP 

Samara·Marion 
Policy Attorney 
Office of Citizen Complaints 
25 Van Ness Avenue, Suite 700 
San Francisco, CA 94102 
Tel: (415) 241-7726 
Fax: (415) 241-7733 
(TTY) 415.241.7770 
www.sfgov.org/occ 
https ://www.facebook. corn/ occsf 

This communication, along with any attachments, is covered by federal and state laws governing electronic 
communications and may contain confidential and legally privileged information. If the reader of this message 
is not the intended recipient, you are hereby notified that any dissemination, distribution, use, or copying of this 
message is strictly prohibited. If you have received this· communication in error please reply immediately to the 
sender and/or delete this message. 
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From: Loebs, Blake <bloebs@meyersnave.com> 
Sent: Wednesday, June 22, 2016 12:53 PM 
To: Marion, Samara {OCC); Michael Nevin 
Subject: 2672007 _2.DOC 

Samara: 

I checked the language and, generally, to be consistent, I think we should substitute "actively resistant" for 
"aggressive". It only comes up a couple of times. I have made the suggestions, which should stand out in green. I am 
sending the whole docl!ment to you, because it might be easier that way. 

You can just do a search for "actively" and you should find most of the suggested changes --. there only 2. 

They are as follows if this is easier: 

. . 
1. . PURPOSE. An impact weapon may be used in accordance to De.artment traininj to adminjster 

strikes to non~vital areas of the body, which can subdue an EA~AIAGl'!!IJ Only 
Department issued or authorized impact weapons shall be used. Officers may resort to the use of 
other objects as impact weapons, such as a flashlight or police radio, if exigent circumstances 
exist, and officers shall articulate in writing the reason for doing so. 

2. PURPOSE. The ERIW maybe used on a subject who is armed with a weapon, other than a firearm, that 
could cause serious injury or death. This includes, but is not limited to, edged weapons and improvised weapons 

. such as baseball bats, bricks, bottles, or other objects. The ERIW may also be used in accordance with 
Department training to subdue an unarmed subject who poses an immediate threat of serious 
injury to another person or the. officer. 

[iJ See SFPOA's remarks.conceming carottdrestraint (Section ) 



Kilshaw, Rachael {POL) 

From: 
Sent: 

Marion, Samara (OCC) -...\L · · 
Wednesda~, June 22, 2016 2:42 PM ·~ 

To: Loebs, Bia e; Michael Nevm; Julie I rau'n; Kilshaw, Rachael (POL) 
,Final Version? Please read ASAP ~ Subject: 

Attachments: 

Samara Marion 
Policy Attorney 

DG05.01_ VersionThree.docx 

Office of Citizen Complaints 
25 Van Ness A venue, Suite 700 
San Francisco, CA 94102 
Tel: (415) 241~7726 
Fax: (415) 241-7733 
(TTY) 415.241.7770 
www.sfgov.org/occ 
https://www.facebook.com/occsf 

This communication, along with any attachments, is covered by federal and state laws governing electronic 
communications and may contain confidential and legally privileged information. If the reader of this message 
is not the intended recipient, you are hereby notified that any dissemination, distribution, use, or copying of this 
message is strictly prohibited. If you have received this coillmunication in error please reply immediately to the 
sender and/or delete this message. 

From: Loebs, Blake <bloebs@meyersnave.co~> 
Sent: Wednesday, June 22, 2016 12:53 PM 
To: Marion, Samara· (OCC); Michael Nevin 
Subject: 2672007 _2.DOC 

Samara: 

. . 
I checked the language and, generally, to be consistent, I think we should substitute "actively resistant" for 

"aggressive". It only comes up a couple bf times. I have made the suggestions, which should stand out in green. I am 
sending the whole document to you, because it might be easier that way. 

·You can just do a search for "actively" and you should find most of the suggested changes -- there only 2. 

They are as follows if this is easier: 

1. PURPOSE. An impact weapon may be used in accordance to Jmartment trai. to administer 
strikes to non-vital areas of the body, which can subdue an ._AliA_i. Only · 
Department issued or.authorized impact weapons shall be used .. Officers may resort to the use of 
other objects as impact weapons, such !;lS a flashlight or police radio, if exigent circumstances 
exist, and officers shall articulate in writing the reason for doing so. · 

P176. 



2. PURPOSE .. The ERIW may be used on a subject who is armed with a weapon, other than a firearm, that 
·could cause serious injury or death. This includes, but is not limited to, edged weapons and improvised weapons 
such as baseball bats, bricks, bottles, or other objects. The ERIW may also be used in accordance with 
Department training to subdue an unarmed subject who poses an immediate threat of serious 
injury to another person or the officer. 

P;.77 



8/29/2016 Police Commission - June 22, 2016- Minutes I Police Department 

Police Department 

Police Commission· June 22, 2016 ·Minutes 

Meeting Date: 

June 22, 2016 - 5:30pm 

Location: 

City Hall, Room 408 

#1 Dr. Carlton B. Goodlett Place 

San Francisco, CA 94103 

United States 

The Police Commission of the City and County of San Francisco met in Room 408, City Hall, #1 Dr. Carlton B. Goodlett Place, 

San Francisco, at5:35 p.m. 

PRESENT: Commissioners· Loftus, Turman, Marshall, DeJesus, Mazzucco, Hwang, Melara 

Commissioner Loftus addressed the audience and announced that the South Light Court is available as an overflow 

room. Commissioner Loftus also announced that closed session items will be taken off calendar. Commissioner Loftus also 

acknowledged Supervisor Avalos who is present tonight. 

Sgt. Kilshaw read the Commission's Rules of Order. 

REPORTS AND ANNOUNCEMENTS 

a. Chief's Report 

(This item is to allow the Chief of Police to report on recent Police Department activities and make announcements.) 

Strategies to address the impact of recent gun-related incidents 
( 

Public Safety during Pride Week Events . 

Update regarding the Crisis Intervention Team "CIT" Department General Order. 

Update on the DOJ Collaborative Review Initiative Process 

Update on Additional Re.sources for Major Crimes Unit for Investigation of Unsolved Homicides 

Deputy Chief Sainez for Acting Chief Chaplin. Chief Sainez gave a brief update on homicide~ and strategies usea to 

_prevent gun violence. Chief Sainez spoke oftirearms recovered. The Chief also spoke of working with youth during the summer 

as well as the Community Safety Initiative. The Chief also spoke of recent homicide and arrests. 

Chief Sainez then spoke of public safety initiative for the u·pcoming Pride Week Events and increased patrol and security 

following the Orlando incident. 

Lieutenant Molina presented the update regarding the CIT Department General Order. He stated that the DGO is a work 

in 9rder and stated that the draft has been provided to Chief C!Jb'J!18J and is waiting for the Chiefs input and revision upon his 
. ·--· .. ,- . . 
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return. 

Commissioner DeJesus recommended that the Lieutenant look at the letter from Ms. Friedenbach, Homeless Coalition, 

to gather input 

Commissioner Mazzucco spoke of meeting with the working group and stated that the draft looks really good and the 

Commission might be able to move pretty quickly with this DGO. 

Deputy ChiefTom presented th.e update on the DOJ Collaborative Review Initiative process. ChiefTom estimated that . 

the recommendations and final report may come by August. 

Commander McEachern presented the update on additional resources for Major Crimes Unit for investigation of 

unsolved homicides .. The Commander spoke of staffing for the Cold Case Unit, cold case review which includes homicides and 

sexual assaults. Process Is to review rewards going back to year 2000 including the case of Aubrey Abrakasa. The 

Commander also spoke of new legislation that passed in 2016. The Commander also spoke of technological and community 

based outreach to get the word out about rewards offered. 

Commissioner Loftus asked for cold case going back 10 years of unsolved homicides by zip codes so that she can 

coordinate with Chief Chaplin to allocate resources to more impacted neighborhoods. 

Commissioner DeJesus asked about why Mission and Bayview has no CPA.B. CMef Sainez will confirm. 

b. OCC Director's Report 

{This item is to allow the Director to report on recent OCC activities and make announcements.) 

Presentation of the OCC's· Fy2016/2017 Budget 

Director Hicks introduced new hire Attorney John A.Iden. Director Hicks then spoke of outreach and stated that she was 

interviewed by KALW and KQED Radio on the impact of Measure Don the OCC. Director Hicks stated that as a result of the 

passage of Measure D, the OCC will now investigate all officer-involved shootings Instead of just those cases where a complaint 

Is tiled. She stated that based on ·past practices, the OCC anticipates the number o.f officer-involved shootings they investigate 

would triple to an average of two a year to an average of six a year but is hopeful that with· the passage of the new Use of Force 

policy that the number of shootings will drop. 

Director Hicks then presented the OCC's proposed FY 2016/2017 budget. 

c. Commission Reports 

Commission President's Report 

Commissioners' Reports 

Commissioner DeJesus spoke of attending the CPAB meetings,with Commissioner Melara, in the lngleside and· 

Taraval and spoke of how CPAB is interested in the Use of Force policy and their interest with CEDs. They also discussed 

police response for mentally ill individuals. 

Commissioner Melara would like to announce that members of the public not able to attend the regular commission 

meetings can email the Commission with their concerns. 

Commissioner.Mazzucco spoke of meeting with the CPAB members in the Centrai and Northern districts. He also 

spoke of attending the CIT meeting and discussion whether police should be first responders for calls of people in crisis. 

Commissioner Mazzucco also spoke of attending recent recruit graduation of 43 diverse recruits. 

Deputy ChiefSainezalso announced that Mission and Bayview have CPABs. 

Commissioner Melara spoke a program called "Safe Place" in Seattle where they engage the community specifically the 

business community.to display decals that allows people to know that if they are in a dangerous situation, the business would be 

a safe place for them. Commissioner Melara stated tha~ a meeting was put together with a department representative along with 
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stakeholders to see if a similar program can be put in place in San Francisco. Sergeant Shield is working on gathering more 

information. 

Commissioner Hwang spoke of marching with the Command Staff for the Juneteenth Parade and participating in a press . . . 
conference with Captain Lazqr atthe Ping Yuen Housing Development to call for increased safety improvement following a 

sexual assault of a 70-year old woman. 

d. Commission Announcements and scheduling of items identified for consideration at future Commission meetings 

Commissioner Loftus went through some of the items for future meetings: 

CIT July 2oth, DGO & Program 

Charter Initiatives Presentation 

Program Safe Place 

Socip.I Media DGO update in August 

Budget Reform resolution by Supervisor Avalos to force time table 

Sgt. Kilshaw announced that there is no meeting on July 29th. Next meeting will be on July 5th in Room 400, at 5:30 

p.m. 

PUBLIC COMMENT 

Sl.lpervisor Avalos spoke of his measure where $200 million is on resenie with certain conditions for the money tci be 

release and spoke of CITteam model and notjusttraining; use of force DGO; discipline for racial profiling; how they are attained 

and how measures ·can be made. 

Ace Washington commended the Commission for the process ~nd progress that is going on. He then spoke of not 

knowing the captain at Northern and spoke of the out-migration of blacks in the Fillmore. 

Unidentified spoke of mental illness and the Orlando incident. 

Clyde spoke of the term Acting Chief and the acting should not be happening. He went on to say that the OCCs budget 

should not be controlled by the Department. 

David Carlos Salaveri spoke of not having militaristio police at Pride and spoke of Supervisor Avalos initiative and spoke 

of how th.e public supports the initiative. 

Jeremy Miller spoke of Idriss Stelly's Foundation support for Supervisor Avalos' measure. He went on to discuss Version 

3 of the Use ofForce DGO and concerns aboutfeasibility and minimum use of force. · 

David J::lliot Lewis, Mental Health Board SF, spoke of how to make CIT more than just training and stated that one of the 

things they asked for is the assignment of liaisons from all stations with the CIT working group to bring working group critical 

incidents, to do roll call training at stations, help build CIT teams per station to help implement CIT in all ten stations. 

Tom Gilberti spoke of 40 percent police business is with mentally challenged individuals and officers need to be on the 

streets and part of the team and spoke of place to take people whether be at hospitals or safe rooms. He also spoke of police not 

to wear gun belts. 

Jean Franc.o spoke of level of incompetence because they don't need another life loss to. police brutality. He spoke of 

incident involving walking his dog without a leash and how the action of the offic.er lacks restraint. He spoke of better training for 

officers in addressing the people. 

Linda spoke on behalfofthe police chiefand how much part do they have in hiring the police chief. She asked how 

much do the community can be part in hiring. the police chief. She spoke of the Acting Chief already knows the community and 

knows what's going on. 
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Ms. Bryant spoke of article in the Examiner in regards to a Deputy Chief being Face book friends with an underage 

individual. She spoke of this being an inappropriate conduct for a Deputy Chief. 

Unidentified spoke of POA article and the challenged by the President of the POA. He spoke of concerns about the 

union culture. 

Daryl Rodgers, 70 year old, spoke of training not a problem and spoke of an incident involving the arrest of a suspect 
who used to a knife to kill an individual and spoke of using $200 million to solve the· homeless problem in the 
city. · 

DEPARTMENT OF HUMAN RESOURCES "OHR" TO DISCUSS THE MEET-AND~CONFER PROCESS FOR REVISIONS TO 
THE PROPOSED USE OF FORCE POLICY PURSUANT TO CHARTER. MEYERS-MILIAS-BROWN ACT. AND MOU WITH THE 
POLICE OFFICERS ASSOCIATION 

Director Micki Callaghan reported on the process for revisions to the proposed Use of Force policy pursuant to the 

Charter, Meyers-Millas-Brown Act, and MOU with the POA. She explained the Meyers-Milias-Brown Act. She spoke of the scope 
of bargaining including officers safety .. Negotiations need happen, proposals are proposed, if agreement is not reached, then in 

moves into impasse which will go into arbitration for decision. She stated that process cannot be rushed and depends on how 

many areas are in dispute and ·ultimately itis the Commission's decision. She explained that the MMB law is~ State Law and SF 
Charter goes further than a state law. 

PUBLIC COMMENT 

Alan Schlossher, ACLU, spoke of the l;iargaining process and what should be on or off the bargaining table. He went to 

say that the Commission is the client and that this is your policy and you stiould fight for it. 

David Carlos Salaveri spoke of how ~he process is really bad and spoke of Version ·3 that's negotiated thi's afternoon 

and how the community has had no input.and recommends that vote be postponed. 

Daryl Rodgers spoke of how the Commission is the focus and spoke of how the POA are not in to protect the public and 

recommends thatthe Commission should follow the demands of the public. 

Unidentified spoke of how the POA is not sanction by the FAA CIO and asked if the POA is stepping over the authority 
that they don't have. He stated that POA should not have anything to say on how officers are going to serve the community. 

Unidentified spoke of carotid restraints and should not be an option at all as a use of force~ 

Charles Pitts spoke of how the POA has done nothing abcM countless ·shooting of people. 

. . 
Director Calli;ighan spoke cifthe POAs status spoke of the law does not make any distinction based on name of 

organization and that the POA is recognized by the Civil Service Commission as a main bargaining body. 

DISCUSSION AND ACTION TO APPROVE DEPARTMENT GENERAL ORDER 5.01, "USE OF FORCE." DRAFT POLICY FOR 
THE DEPARTMENT TO USE IN.MEETING AND CONFERRING WITH THE SAN FRANCISCO POLICE OFFICERS 
ASSOCIATION AND DEPARTMENT OF HUMAN RESOURCES 

Commissioner Loftus spoke of the process and history ofhoW"this ltem·i~ brought before the Commission. 

Ms. Samara Marion spoke of the process and how the POA and th.e stakeholders come to arrive with Version 3. She 

explained yellow is what do we agree to disagree on example carotid, shooting at cars; Crossed out is language in previous 
versions and has been reworked; Blue or black are text that everyone a·greed on i.e. imminent and immediate; key part is to strive 

to minimal force. 

(The· Commission took f1 brief recess at 8:30 p.m. and reconvened at 9:00 p.m.) ~· 

Commissioner Loftus reconvened the meeting and invited Lt. N~vin to address the Commission. 

Lieutenant Nevin spoke of how the POA has been an active participant in. this process and spoke of meeting with all the 

stakeholders"!'-He stated that.the POA ~rts has be~iorcrn•)Rerative. He stated thaUhe stakeholders came up with something that 
the Commission can consider.· . . . · ·· · P 81 · . · '-J''\' . . ·. .. 
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PU.BUG COMMENT 

David Elliott Lewis thanked the Commissio·n for going through the whole DGO and stated that he is in agreement with 

the Commission's changes . 

. Lindo discussed concerns regarding definition of feasible and suggest adding language to include everybody; page 6 

2m should have added language. 

David discussed concerns about the process and discussed concerns about meet and confer and that community. 

groups are not the same as stakeholders and that the commission should not vote on it tonight. 

Unidentified spoke of a letter from President Halloran and spoke of an article about when things are reasonable. 

(document submitted) · 

John Jones discussed concerns about POA comments and that the process breeds· distrust. 

Kevin Benedicto; Blue Ribbon Panel, believes that version 3 does represent substanti~I improvements and concerns 

regarding reportable use of force and thatthe Commission should vote for version 3. 

Unidentified spoke of meet and confer pr9cess and stated thatthe POA has already, at length, affected policy through 

this ongoing process rather than just safety concerns and stated that a lot of the community's.concern is the d~gree to which the 

POA gets to affect the policy in the first place. 

Motion by Commissioner Melara to approve DG9 as revised and agreed upon, second by Commissioner .Marshall. 

Approved 7-0. 

AYES: Loftus, Turman, Marshall, DeJesus, Mazzucco, Hwang, Melara 

RESOLUTION 16-42 . 

APPROVAL OF DEPARTMENT GENERAL ORDER 5.01, "USE OF FORCE," DRAFT POLICY FOR THE DEPARTMENT TO USE 

IN MEETING AND CONFERRING WITH SAN FRANCISCO POLICE OFFICERS ASSOCIATION AND DEPARTMENT OF 

HUMAN RESOURCES 

RESOLVED; thatthe Police Commission hereby approves Version 3, as amended, of Department General Order 5.01, 
"Use of Force," Draft Policy for the Department to use in meeting and conferring with the San Francisco Police Officers 

. Association and the Department of Human Resources. Department General Order 5.01, "Use of Force," Draft Policy, Version 3, 

as amended, states as follows: 

USE OF FORCE 

The San Francisco Police Department's highest priority is safeguarding the life, dignity and liberty of all persons. Officers shall 

demonstrate this principle in their daily intera·ctiqns with the community they are sworn to protect and serve. The Department is 

committed to accomplishing this mission with respect and minimal reliance on the use of force by using rapport-building 

communication, crisis intervention, and de-escalation tactics before resorting to force, whenever feasible. This Department 

General Order builds.upon the Supreme Court's broad principles in Graham v. Connor(1989) 490 U.S. 386 and is more 

restrictive than. the constitutional standard and state law. The Law Enforcement Code of Ethics requires all sworn law 

enforcement officers to carry out their duties with courtesy, respect, professionalism, and to never employ unnecessary force. 

These are key factors in maintaining legitimacy with the community and safeguarding the public's trust. 

This order establishes policies and reporting procedures regarding the use of force. The purpose of the policy is to guide an 

officer's decisions regardin·g the use and application of force to ensure such applications are used only to effect arrest or lawful 

detentions or to bring a situation under legitimate control and assist the 1?epartment in achieving its highest priority. No policy 

can predict every situation. Officers are expected to exercise sound ji.Jdgment and critical decision making when using force 

options. 

I. POLICY 

A. SAFEGUARDING HUMAN LIFE AND DIGNITY. The ptg~rity to use force is a serious responsibility given to peace 

officers by the people who expect them to exercise that authority judiciously and with respect for human rights, dignity and life. 
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B. ESTABLISH COMMUNICATION. Communication with non-compliant subjects is often most effective when officers 

establish rapport, use the proper voice intonation, ask questions and provide advice to defuse contlict and achieve voluntary 
compliance before resorting to force options .. 

C. DE-ESCALATION. Officers shall, when feasible, employ de-escillation techniques to decrease the likelihood of the 

need to use force during an incident and to increase the likelihood of voluntary compliance. Officers shall when feasible, attempt 
to understand and·considerthe possible reasons why a subject may be noncompliantor-resisting arrest. A subject may not be 

capable of understanding the situation because of a medical condition; mental, physical, or hearing impairmen.t; language 
barrier; drug interaction; or emotional crisis, and have no criminal intent. These situations may not make the subject any less 
dangerous, but understanding a subject's situation may enable officer? to calm the subject and allow officers to use de-escalation 

techniqueswhile maintaining public and officer safety. Officers who act to de-escalate an incident, which can delay taking a 
subject into custody, while keeping the public and officers safe, will not be found to have neglected their duty. They will be found 
to have fulfilled it. 

D. PROPORTIONALITY. When determining the appropriate level of force, officers shall, when feasible, balance the s~verity 
of the offense committed and the level of resistance based on the totality of the circumstances known to or perceived by the officer 
at the time. It is particularly important that officers apply proportionality and critical decision making when encountering a subject . . . 
who is armed with a weapon other than a fir~arm. 

E. CRISIS INTERVENTION. When feasible, Crisis Intervention Team (CIT) trained officers shall respond to calls for service 
involving individuals in mental or behavioral health crisis pursuant to Department General Order XX:XX. 

F. DUTY TO INTERVENE. When in a position to do so, officers shall interve.ne when they know or have reason know, that 
another officer is about to use, or is using, unnecessary force. Officers shall promptly report any use of unnecessary force and the 
efforts made to intervene to a supervisor. 

G. FAIR AND UNBIASED POLICING. Members shall carry out their duties, including the use of force, in a manner'that is fair and 

unbiased pursuant to Department General Order 5.17. 

!I. DEFINITIONS:· 

1. < >EASIBLE. Capable of being done or carried out to successfully achieve the arrest or lawful objective without 

increasing risk to the officer or another person. 
. . 

IMMEDIATE THREAT. An immediate threat is considered to exist if a suspect has demonstrated actions that would lead 

one to reasonably believe that the suspect will continue to pose a threat if not apprehended without delay. A person is an 
immediate threat ifthe officer reasonably believes the person 'has the present intent, means, opportunity and ability to 

complete the threat regardless of whether the threatened action has been Initiated. 

3. MINIMAL AMOUNT OF FORCE NECESSARY. The !owes~ level of force within the range of objectively reasonable force 
that is necessary to effect an arrest or achieve a lawful objective without increasing the risk to others. 

4. PERSONAL BODY WEAPONS. An officer's use of his/her body part, including but not limited to hand, foot, knee, elbow, 
shoulder, hip, arm, leg or head by means of high velocity kinetic energy transfer (impact) to gain control of a subject. 

5. REASONABLE FORCE. An objective standard of force viewed from the perspective of a reasonable officer, without the 
benefit of 20/20 hindsight, and based on the totality of the circumstances known to. or perceived by the officer atthe time. 

6. REPORTABLE FORCE. Any use of force which is required to overcome subject resistance to gain compliance that 
results in death, injury, complaint of injury in the presence of an officer, or complaint of pain that persis.ts beyond the use of 

a physical control hold. Any use of force involving the use of personal body weapons, chemical agerits .• impa.ct weapons, 
extended range impact weapons, vehicle interventions, and firearms. Any intentional pointing of a firearm at a subject. 

7. SERIOUS BODILY INJURY. A serious impairment of physical condition, including but not limited to loss of consciousness, 

concussion, bone fracture, protracted loss or impairment offunction of any bodily member or organ-, a wound requiring 
extensive suturing, and serious disfigurement. 

8. VITAL AREAS OF THE BODY. The head, neck, face, throat, spine, groin and kidney. 

Ill. CONSIDERATIONS GOVERNING ALL USES OF FORCE 
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USE OF FORCE MUST .BE FOR A LAWFUL PURPOSE .. Oftic'ers may use reasonable force options in the performance 

of their duties, in the following circumstances: 

1. To effect a lawful arrest, detention, or search. 

2. To overcome resistance or to prevent escape. 

3. To prevent the commission of a public offense. 

4. In defense of others or In self-defense. 

5. To gain compliance with a lawful order. 

6. To prevent a person from injuring himself/herself. However, an officer is prohibited from using lethal force against a 

person who presents only a danger to himself/herself and does not pose an immediate threat of death or se~ious 

bodily injury to another person or officer. 

7. B. USE OF FORCE EVALUATION 

The United States Supreme Court in Graham v. Connor(1989) 490 U.S .. 386 held that an officer's use of force must be 

objectively reasonable under the totality of circumstances known to the officer at the time. This General Order bui.lds upon 

the ~road principles in Graham by adding additional factors upon which an officer's use offorce shall be evaluated. This 

General Order is more restrictive than the constitutional standard and state law. Officers must strive to use the minimal 

amount of force necessary. 

8. The reason·ablimess of a particular use of force must be judged from the perspective of a reasonable officer on the scene, 

rather than 20/20 hindsight, and without regard to the officer's underlying Intent or motivation. 

9. Factors for evaluating the use of force include but are not limited to: 

a. The severity of the crime at issue; 

b. Whether the suspect posed an immediate threat to the safety of the officers or others; 

c. Whether the suspect is actively resisting arrest or attempting to evade arrest by flight; 

d. Whether the use offorce is proportional to the threat;· 

e. The availability of other feasible, less intrusive force options; 

f. The officer's tactical conduct and decisions preceding the use of force; 

.g. Whether the officer has reason to believe that the subject is mentally ill, has· a physical, developmental or 

cognitive disability, is emotionally disturbed or is under the influence of alcohol or.drugs; 

h. Whether there was an opportunity to warn about the use of force prior to force being used, and if so, was such a 

warning given; 

i. Whether there was any assessment by the officer of the subject's ability to cease resistance and/or comply with 

the officer's commands; 

j. Specialized knowledge, skills, or abilities of subjects; 

k. Prior contact; 

I. Environmental factors, including but not limited to lighting, footing, sound conditions, crowds, traffic and other 

hazards; and 

m. Whether the subject's escape could pose a future safety risk. 

Not all of the above factors may be present or relevant in a garticular situation, and there may be additional factors not 
listed. · P84 
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C. DE-ESCALATION. When encountering a non-compliant subject or a subject armed with a.weapon other than a 

firearm, officers shall when feasible, use the following de-escalation tactics in an effort to reduce the need or degree of 

force: 

1. Attemptto.isolate and contain the subject; 

2. Create time and distance from the subject by .establishing a buffer zone. (reactionary gap) and utilize cover to 

avoid creating an immediate threatthat may require the use of force; 

3. Request additional res.ources, such as Crisis Intervention Team (CIT) trained officers, Crisis/Hostage Negotiation 

Team, or Extended Range Impact Weapon; 

4. Designate an officer to establish rapport and engage in communication· with the subject; 

5. Tactically re-position as often as necessary to maintain the reactionary gap, protect the public, and preserve 

officer safety; and 

6. Continue de-escalation techniques and take as much time as reasonably necessary to resolve the incident,. 

without having to· use force, iffeasible. 

other options, not listed above, may be available to assist in de-escalating the situation. 

Supervisors who become aware of a situation where an officer is using de-escalation techniques shall monitor the radio 

communications and evah.iate the need to respond to the scene. 

D. CRITICAL DECISION-MAKING MODEL. Using a critical. decision-making model, officers shall collect information, 

assess the threats and risk, consider police powers and the Department's policies, identify options and determine the best 

. course of action, and review and re-assess the situation. 

E. UN LAWFUL PURPOSES. Penal Code Section 149 provides criminal penalties for every public officer who 

"under color of authorify, without lawful necessity, assaults or beats any person." An assault and battery committed by 

officers constitute gross and unlawful misconduct and. will be criminally investigated. 

F. SUBJECT ARMED WITH A WEAPON - NOTIFICATION AND COMMAND. In 'situations yvhere a subject is armed 

with a weapon, officers and supervisors shall comply with the following: 

10. OFFICER'S .RESPONSIBILITY. Upon being dispatched to or on-viewing a subject with a weapon, an officer shall call a . 

supervisor as soon as feasible. 

11. SUPERVISORS' RESPONSIBILITIES. When notified that officers are dispatched to or on-view a subject armed with a 

weapon, a supervisor shall as soon as feasible: 

.a. Notify OEM, monitor radio communications, respond to the incident (e.g., "3X100, I'm monitoring the incident and 

responding."); 

b. Notify responding officers, while en-route, absent a "Code 33" or other articulable reasons why it would be unsafe 

to do so, to protect life, isolate and contain the subject, maintain distance, find cover, build rapport, engage in 

communication without time constraint and call for appropriate resources;· 

c. Upon arrival, where appropriate, the supervisor shall assume command, and ensure appropriate resources are 

on-scene or are responding. . . 

IV. LEVELS OF RESISTANCE. 

1. CompliantSubject offers no resistance. 

2. Passive Non-Compliance. Does not respond to verbal commands but also offers no physical form of resistance. 

· 3. Active Resistance. Physically evasive movements to defeat a,n officer's attempt at control including bracing, tensing, 

running away, verbally or physically signaling an intention to avoid or prevent being taken Into or retained in custody. 
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4. Assaultive. Aggressive or combative; attempting to assault the officer or.another person, verbally or physically displays an 
intention to assault the officer or another person. · 

5. Life-threatening. Any action likely to result in serious bodily injury or death of the officer or another person. 

V. LEVELS OF FORCE. 

. . 
Officers shall strive to use the minimum amount of force necessary to accomplish their lawful purpose. 

6. Low Level Force. The level of control necessary to interact with a subject who is or displaying passive or active 
resistance. This level offorce is not intended to and has a low probability of causing injury: 

7. Intermediate Force. This level of force poses a foreseeable risk of significant injury or harm, but is neither likely nor 

intended to cause 'death. Intermediate force will typically only be acceptable when officers are confronted with active 
resistance and a threat to the safety' of officers or others. Case law decisions have SP,ecifically identified and established 

that certain force options such as OC spray, impact projectiles, K-9 bites, and baton strikes are classified as intermediate 
force likely to result in significant injury. 

8. Deadly Force. Any use of force substantially likely to cause serious bodily injury or death, including but not limited to the 

discharge of a firearm, the use of an impact weapon under some circumstances, other techniques or equipment, and 

certain interv~ntions to stop a subject's vehicle (see DGO 5.05, Response and Pursuit Driving.) 

VI. FORCE OPTIONS. 

The force options authorized by the Department are physical controls, personal' body weapons, chemical agents, impact 
weapons, extended range impact weapons, vehicle interventions, K-9 bites and firearms. These are the force options 

available to officers, but officers are not required to use these force options based on a continuum. While deploying a 
particular force option and when feasible, officers shall continually evaluate whether the force option may be ~iscontinued 

while still achieving the arrest or lawful objective. 

A. Tools and Techniques for Force Options 

The following tools and techniques are not in a particµlar order nor are they all inclusive. 

Verbal Commands/lnsfructions/Command Presence 

Control Holds!Takedowns 

Impact Weapons. 

Chemical Agents (Pepper Spray, OC, etc.) 

K-9 Bite 

Vehicle Intervention (Deflection) 

Firearms 

Personal Body Weapons 

Impact Projectile 

2. PHYSICAL CONTROLS/PERSONAL BODY WEAPONS. Physical controls, such as control holds, takedowns, strikes with 
personal body weapons, and other weapon less techniques are designed to gain compliance of and/or control over 

uncooperative or resistant subjects. Tbe use of physical control techniques and equipment against vulnerable 
populations - including children, elderly persons, pregnant women, people with physical and mental disabilities, people 
with limited English proficiency; and other- can undermine public trust and should be used as a last resort 

3. PURPOSE.When a subject offers some degree of passive or active resistance to a lawful order, in addition to de­

escalation techniques and appropriate communication skills, officers may use physical controls consistent with 
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Departme~t training to gain cpmpliance. A subject's level of resistance and the threat p~sed by the subject are important 

factors in determining what type of physical controls or personal body weapons should be used. 

2. USE. Officers shall consider the relative size and possible physical capabilities of the ?Ubject compared 

to the size, physical capabilities, skills, and experience of the officer. When faced with a situation that may necessitate the 

use of physical controls, officers shall consider requesting additional resources to the scene prior to making contact with 

the subject, if f~asible. Different physical controls Involve different levels of force and risk of injury to a subject or to an 

officer. Some physical controls may actually involve a greater risk of injury or pain to a subject than other force options. 

3. PROHIBITED USE OF CONTROL HOLDS. Officers are prohibited from using the following control holds:. 

a. carotid restraint 

b. choke hold-choking by means of pressure to the subject's trachea or other means that prevent breathing. 

4. MANDATORY MEDICAL ASSESSMENT. Any subject who has been injured, complains of an injury in the presence of 

officers, or complains of pain that persists beyond the use of the physical control hold shall be medically assessed by 

emergency medical personnel. 

5. REPORTING. Use of physical controls is a reportable use off<?rce w,hen the subject is injured, complains nfinjury in 

the presence of officers, or complains of pain that persists beyond the use of a physical control hold. Striking a subject 

w.ith a personal body weapon is a reportable use of force. 

3:CHEMICAL AGENTS. Chemical agents, such as Oleoresln Capsicum (OC) Spray, are designed to cause irritation and 

temporarily incapacitate a subject. 

4. PURPOSE. Chemical agents can be used to subdue an unarmed attacker or to overcome active res.istance (unarmed or 

armed with a weap'on other than a firearm) that is likely to result in injury to either the subject or the officer.In many 

instances, chemical agents can reduce or eliminate the necessity to use other force options to gain compliance, 

consistent with Department training. 

5. WARNING. Officers shall provide a warning prior to deploying a chemical agent, iffeasible: 

6. Announce a warning to the subject and other officers of the intentto deploy the chemical agent if the subject does not 

comply with officer commands; and 

7. Give the subject a reasonable opportunity to voluntarily comply unless it would pose a risk to the public or the officer, or 

permit the subject to undermine the deployment of the chemical agent. 

8. MANDATORY FIRST AlD.Atthe scene or as soon as possible, officers shall administer first aid by: 

1. Seating the subject or other person(s) exposed to a chemical agent in an upright position, an.d 

2. Flushing his/her eyes out with clean water and ventilate with fresh air. 

· 9. MANDATORY MEO ICAL ASSESSMENT.Any person exposed to a chemical agent shall be medically assessed by 

emergency medical personnel.Any exposed person shall be kept under direct visual observation until he/she has been 

medically assessed.If an exposed person loses consciousness or has difficulty breathing, an officer shall immediately 

request for emergency medical personnel, 'render first aid .and monitor ttie subject until relieved by emergency medical 

personnel.Officers shall notify dispatch to expedite emergency medical personnel if the person loses consciousness or 

has difficulty breathing. 

1 O. TRANSPORTATION.Subjects in custody exposed to a chemical agent must be transported in an upright position by two 

officers. The passenger officer shall closely monitor the subject for any signs of distress.If the subject loses consciousness 

or has difficulty breathing, officers shall immediately seek emergency medical attention.Hobble cords or similar types of 

restraints shall only be u"Sed to secure a subject's legs together.They shall not be used to connect the subject's legs to 

his/her waist or hands or to a fixed object. 

11. B~OKING FORM. Officers shall note on the booking fo'rSl:lptthe subject has been exposed to a chemical agent. 



8/29/2016 Police Commission - June 22, 2016- Minutes I Police Department 

12. REPORTING.If an officer deploys a chemical agent on or near someone, it is a reportable use of force. 

4. IMPACT WEAPON. Department issued and authorized impact weapons include the 26" straight wooden baton, the 36" 

straight wooden baton, the wooden or polymerYawara stick, the 21' to 29" telescopic metal baton and the wooden 

bokken, and are designed to temporarily incapacitate a subject. 

5. PURPOSE.An impact weapon may be used in accordance to Department training to administer strikes to non-vital areas 

of the body, which can subdue an assaultive subject who is actively resisting and poses a threat to the safety of officers or 

others.Only Department issued or authorized impact weapons shall be used.Officers may resort to. the use of other objects 

as impact weapons, such as a flash light or police radio, if exigent circumsta.nces exist, and officers shall articulate in 

writing the reason for doing so. 

6. WARNING.When_ using an impact weapon, an officer-shall, iffeasible: 

1. Announce a warning to the subject of the intent to use the impact weapon ifthe subject dc;:ies not comply with 

officer's col'.lmands; and 

2. Give the subject a reasonable opportunity to voluntarily comply, except that officers need not do so where it would 

pose a risk to the public or the officer or permit the subject to undermine the use of the impact weapon. 

7. RESTRICTED USES. Unless exigent circumstances exist, officers shall not intentionally strike vital areas, including the 

head, neck, face, throat, spine, groin or kidney.The use of an Impact weapon to a vital area has a likelihood ofcausing 

serious bodily injury or death, and the intentional use of an impact weapon to these areas shall only be used in situations 

where lethal force is justified. 

8. PROHIBITED USES. Officers shall not 

9. Use the impact weapon to intimidate a subject or person, such as slapping the palm of their hand with an impact weapon 

where neither the use of an impact weapon or impact weapon warning is appropriate. 

10, Striking a handcuffed prisoner who poses no threat is an inappropriate action and may result in disciplinary action and/or 

criminal prosecution. 

11. MANDATORY MEDICAL ASSESSMENT.Any officer who strikes a subject with an impact weapon shall ensure the subject 

is medically assessed. 

12. REPORTING. If an officer strikes a subject with an impact weapon, it is a reportable use of force. 

E. EXTENDED RANGE IMPACT WEAPON (ERIW}. An Extended Range lmpactWeapon (ERIW), such as a 

beanbag shotgun, is a weapon that fires a bean bag or other projectile designed to temporarily incapacitate a subject. An 

ERIW is generally not considered to be a lethal weapon when used at a range of 15 feet or more. 

1. PURPOSE. The ERIW may be u?ed on a subject who is armed with a weapon, other than a firearm, that could 

cause serious injury or death. This includes, but is not limited to, edged weapons and improvised weap·ons such as 

baseball bats, bricks, bottles, or other objects. The ERIWmay also be used in accordance with Department training to 

·subdue an aggressive, unarmed subject who poses an immediate threat of serious injury to another person or the officer. 

2. · USE. The ERIW shall be properly loaded and locked in the shotgun rack of the passenger compartment of the 

vehicle. Officers shall observe the following guidelines: 

a. An officer deploying an ERIW shall always have a lethal cover officer. When more than one officer is deploying an 

ERIW, tactical judgment and scene management in accordance with Department training will dictate the appropriate 

number of ERIW and lethal cover officers. 

Q.. The ERIW officer's point of aim shall be Zone 2 (waist and below). The ERlW officer's point of aim may be Zone 1 

(waist and above) if: 

13. Zone 2 is unavailable; or 

14. The ERIW officer is delivering the round from 60 feet; ci 8 8 
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15. Shots to Zone 2 have been ineffective or in the officers judgment a shot to zone 2 would be ineffective. 

Officer shall articulate in writing the reason for intentionally aiming the ERIW at Zone 1 

16. The use of an ERIW to a vital area has a likelihood of causing serious bodily injury or death, and the intentional use of an 
ERIW to these areas shall only be used in situations where deadly force is justified. 

17. The ERIW officer shall assess the effect of the ERIW after each shot.If subsequent ERIW rounds are needed, the officer 

shall aim at a different target area. 

1'8. LIMITED USJ;:S. The ERIW should not be used in the following circumstances (unless the use of deadly force is 
appropriate):: 

1. The subject is at the extremes of age (elderly and-children) or physically frail. 

2. The subject is in an elevated position_ where a fall is likely to cause serious injury or death. 

3. The subject is known to be or appears pregnant. 

4. At ranges of less than 15 feet. 

e. Concerned raised by a community member about restricting women's breasts as a targetarea; this requires 
input from Subject Matter Expert). 

· 19. WARNING. When using the ERIW, an officer shall, iffeasible: 

. 20. Announce to other officers the intent to use the ERIW by stating "Red Light! Less Lethal! Less Lethal!" 

21. All other officers at scene to acknowledge imminent deployment of ERIW by echoing, "Red Light! Less Lethal! Less 
Lethal!" 

22. Announce a warning to the subject that the ERIWwill be used if the subject does not comply with officer commands; 

23. Give the subject a reasonable opportunity to volun~arily comply unless it would pose a risk to the community or the officer, 
or permit the subjectto undermine the deployment of the ERIW. 

5. MANDATORY MEDICAL ASSESSMENT. Any subject who has been struck by an ERIW round shall be medically 

assessed by emergency medical personnel. 

6. BOOKING FORM." Persons who have been struck by an ERIW round shall have that noted on the booking form. 

7. REPORTING. Discharge of an ERIW is a reportable use of force. 

F. VEHICLE INTERVENTIONS. An officer's use of a police vehicle as a "deflection'' technique, creation ofa 
roadblock by any means, or deployment of spike strips, or any other interventions resulting in the intentional contact with 
a noncompliantsubject's vehicle forthe purpose of making a detention or arrest, are considered a use of force and must 

be objectively reasonable under the circumstarices. The Department's policies concerning such vehicle intervention 

tactics are set forth in DGO 5.05, Response and Pursuit.Driving. 

G. FIREARMS AND OTHER DEADLY FORCE. It is the policy of this Department to use deadly force only as a last 
resort when reasonable alternatives have been exhausted or are notfeasible to protectthe safety of the public and police 

officers. The use oftirearms and other deadly force is the _most se~ious decision an officer may ever .make. When safe 
and feasible under the totality of circumstances, officers shall consider other objectively reasonable force options before 

disqharging a fire(3rm or using other deadly force. 

24. HANDLING, DRAWING AND POINTING FIREARMS. 

a.HANDLING FIREARMS. An officer shall handle and manipulate a firearm in accordance with Department­

approved firearms training. An officer shall not manually cock the hammer of the Department-issued handgun to 
defeat the first shot double-actio'n feature. 
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2. AUTHORIZED USES. Ari officer may draw, exhibit or point a firearm in the line of duty wh.en the officer has reasonable 

cause to believe it may be necessary for the safety of others or for his or her own safety. Wheri an officer determines that 

the threat is over, the officer shall holster his or her firearm or shoulder the weapon in the port arms position pointed or. 

slung in a manner consistent with. Department approved 'firearms training. 

3. DRAWING OTHERWISE PROHIBITED. Except for maintenance, safekeeping, inspection by a superior: officer, 

Department-approved training, or as otherwise authorized by this order, an officer shall not draw a Department issued 

firearm. 

4. POINTING A FIREARM AT A PERSON. The pointing of a 'firearm at a person is a seizure and requires legal justiflcation. 

No officer shall point a firearm at or in the direction of a person unless there is a reasonable perception of a substantial 

risk that the situation may escalate to justify deadly force. If an officer points a firearm at a person, the officer shali, if 

.. feasible, safe a.nd when appropriate,· advise the subject the reason why the officer(s) pointed the firearm. 

5. REPORTING. When an officer intentionally points any 'firearm at a person, it shall be considered a reportable use of 

force. Such use of force must be reasonable under the objective facts and circumstances. 

6. DISCHARGE OF FIREARMS OR OTHER USE OF DEADLY FORCE. 

1. PERMISSIBLE CIRCUMSTANCES. Except as limited by Sections G.2.d. and e., an officer may discharge a firearm 

or use other deadly force in any of the following circumstances: 

1. In ~elf-defense when the officer has reasonable cause to believe that he or she Is in immediate danger of 

death or serious bodily injury; or 

ii In defense of another person when the officer has reasonable cause to believe that the person is 

in immediate danger of death or serious bodily injury. However, an officer may not discharge a firearm at, 

or use deadly force against, a person who presents a danger only to him or herself, and there is no 

reasonable cause to believe that the person poses an immediate danger of death or serious bodily injury. 

to the officer or any other person; or 

iii. To apprehend a person when both of the following circumstances exist: 

2. The officer has reasonable cause to beHeve that the person has committed or has attempted to commit a 

violentfelony involving the use or threatened use of deadly force; ANP 

3~ The officer has reasonable cause to believe. that a substantial risk exists that the person will cause death or 

serious bodily injury to officers or others if the person's apprehension is delayed; or 

. 7. To kill an animal posing an immediate threat 

The above circumstances (2.a, i-iv) apply to each discharge of a firearm or application of deadly force. Officers shall 

reassess the situation, when feasible and safe, to determine whether the subject continues to pose an active threat. 

b. VERBAL WARNING. If feasible, and if doing so would not increase the danger to the officer or others, an officer shall 

give a verbal warning to submit to the authority of the offic13r before discharging a firearm or using other deadly force. 

c. REASONABLE CARE FOR THE PUBLIC. To the extentfeasible, an officer shall take reasonable care when 

discharging his or her 'firearm so as not to Jeopardize the safety of the .public or officers. 

d. PROHIBITED CIRCUMSTANCE. Officers shall not discharge their firearm: 

1. As a warning; or 

ii. At a person who presents a danger only to him or herself. 

8. MOVING VEHICLES. An officer shall not discharge a firearm at the operator or occupant of a moving vehicle unless the 

operator or occupant poses an immediate threat of death or seriou.s bodily injury to the public or an officer py means c;ither 

than the vehicle. Officers shall not discharge a 'firearm from his or her moving vehicle. 

9. RENDERING OR REQUESTING MEDICAL AID 
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Following the use of deadly force, officers shall render or request medica.1 aid if needed or requested by anyone as soon 
as reasonably possible. 

10. REPORTING. 

1. DISCHARGE OF FIREARMS. Except for firearm discharges at an approved range or during lawful recreational 
activity, an officer who discharges a firearm, either on or off duty, shall report the discharge as required under DGO 
8.11, Investigation of Officer Involved Shootings and Discharges. This includes an intentional or unintentional 

discharge, either within or outside the City and County of San Francisco . 

.2. OTHER DEADLY FORCE.An officer who applies other force that results in death shall report the force to the 

officer's supervisor, and it shall be investigated as required under DGO 8.12, In Custody Deaths.An officer who 
applies other deadly force that r~sults in serious b~dily injury shall report the force to the officer's supervisor.The 

supervisor shall, regardless whether possible misconduct occurred, immediately report the force to their superior 
officer and their commanding officer, who shall d.etermin.e' which unit shall be respon~ible for further 

investigation .An officer who applies other deadly force that does not result in serious bodily injury shall report the 
force. 

Subject's Actions 

Description 

Possible Force Option 

Compliance 

Subject offers no resistance 

• Mere professionai appearance 

• Nonverbal actions 

• Verbal requests and commands 

• Handcuffing and control holds 

Passive non-compliance 

Does not respond to verbal commands but also offers no physical form of resistance 

• Officer's strength to take physical control, including lifting/carrying 

• Pain compliance control holds, takedowns and techniques to direct movement or immobilize 

!Active resistance 

Physically evasive movements to defeat an officer's attempt at control, including bracing, tensing, running away, verbally, or 

physically signaling an intention to avoid or prevent being taken into or retained in custody 

• Use of personal body weapons to gain advantage over the subject 

• Pain compliance control holds, takedowns and technicipes to direct movement or immobilize a subject 
. . 91 . . 
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Assaultive 

Aggressive or combative; attempting to assault the officer or another person, verbally or physically displays an intention to · 
I 

assault the officer or another person 

• Use of devices and/ortechniques to ultimately gain control of the situation 

• Use of personal body weapons to gain advantage over the subject 

• Carotid rest~aint 

Life-threatening 

IAny action likely to result in serious bodily injury or death of the officer or another person 

• Utilizing firearms or any other available weapon or action in defense of self and others to stop the threat 

• Vehicle intervention (Deflection) 

VII. USE OF FORCE REPORTING 

A. · REP.ORTABLE USES OF FORCE. Officers shall report any use offorce involving physical controls when the subject is 

injured, complains of injury iri the presence of officers, or complains of pain that persists beyond the use of a physl.cal control 

hold. Officers shall also report any use offorce involving ·the use of personal body weapons, chemical agents, inipactweapons, 

ERIWs, vehicle interventions, K-9 bites, and firearms. Additionally, officers shall report the intentional pointing offirearms at a 

subject. 

1. NOTIFICATION OF USE OF FORCE. An o.fficer shall notify his/her supervisor immediately or as soon as practical of any 

reportable use of force.A supervisor shall be notified if an officer receives an allegation of excessive force. 

2. EVALUATION OF USE OF FORCE. A supervisor shall conduct a use of force evaluation in all cases involving a reportable 

use of force. 

3. EXCESSIVE USE OF FORCE.Every allegation of excessive force shall be subject to the reporting and investigative 

requirements of this General Order and applicable disciplinary policies. 

B. PROCEDURES 

4. OFFICER'S RESPONSIBILITY. Any reportable use of force shall be documented in detail in an incident report, 

supplemental incident report, or statement form. Descriptions shall be in clear, precise and plain language and shall be 

as specific as possible. 

1. When the officer using force is preparing the incident report, the officer shall include the following information: 

5. The subject's action necessitating the use of force, in.eluding the threat presented by the subject; 

ii. Efforts to de-escalate prior to the use of force; and if not, why not; 

iii. Any warning given and if not, why not; 

iv. The type of force used;' 

v. Injury sustained by the subject; 

vi. Injury sustained by the officer or another person; 

vii. Information regarding medical assessment or evaluation, including whether the subject refused; 

viii. The supervisor's name, rank, star number and lp~t2Jie notified. 
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1. In the event that an officer cannot document his/her use of force due to exceptional circumstances, another officer 

shall documentthis use of force in an incident report, supplemental incident report or statement form atthe 

direction of a supervisor. 

6. SUPERVISOR'S RESPONSIBILITY. When notified of the use of force, the. supervisor shall conduct a supervisorial 

evaluation to determine whether the force used appears reasonable and within the provisions of this order.The supervisor 

shall: 

a. Immediately respond to the scene unless a response is impractical, poses a danger, or where officers' continued 

presence creates a risk. When more than one supervisor responds, the. responsibility shall fall on the senior supervisor; 

b. Ensure the scene is secure and observe injured subj'ects or officers; 

c. Ensure that witnesses (Including officers) are Identified and interviewed, and thatthis information is included in 

the incident report. The number of witnesses may preclude identification and interview ofall witnesses, however 

supervisors shall ensure identificatio.n to the best of their ability; 

d. Ensure photographs ofinjuries are taken and all other evidence is booked; 

e. Rem.a in available to review the officer's incident report, supplemental incident report and .written statement at the 

direction of the superior officer. A supervisor shall not approve an Incident report or written statement involving a use of 

force that does· not comply with the requirements as set forth in Vl.B.1.a. above; 

'f. If applicable, ensure the supervisor's reason for not responding to the scene is included in the incident report. 

g. Complete and submit the Supervisory Use ofForce Evaluation form, indicating whether the force u·sed appears 

reasonable, by the end of watch; 

h.. Complete the Use of Force Log (SFPD 128) and attach one copy of the incident report by the end ofwa~ch. 

If a supervisor determines that a member'.s use of force is unnecessary or that an officer has applied force that results in 

serious bodily injury or death, the supervisor shall notify his/her superior officer. 

7. SUPERIOR OFFICER'S RESPONSIBILITY. When a superior officer.is notified of unnecessary f~rce or force that re~ults in 

serious bodily injury or death, the superior officer shall: 

a. Respond to the scene and assume co~mand, as practical; 

b. Notify the coll)manding officer and ensure all other notifications are made consistent with DGO 1.06, Duties of 

Superior Officers; 

c. If unnecessary force, initiate a civilian complaint and notify the Office of Citizen Complaints (SFP.OA has technical 

question regarding DGO 2.04) 

d. Determine which unit(s) will be responsible for the on~going investigation(s);. 

e. Prepare a report containing preliminary findings, conclusions and/or recommendations, if.appropriate. 

C.· OTHER REQUIREMENTS. 

1. USE OF FORCE LOG. The following units shall maintain a Use of Force Log: 

a. District Stations 

b. Airport Bureau 

c. Department Operations Center 

2. RECORDING PROCEDURES. Supervisors shall document a reportable use of force for all officers- including 

those officers assigned to specialized units - in the Use of Force Log at the District Station where the use of force 

occurred, except as noted below: P93 
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a. Any use offorce occurring outside the city limits, except at the San Francisco International Airport, shall b~ 

recorded in the Department Operations Center's Use of Force Log. 

b. Any use of force occurring atthe San Francisco International Airport shall be recorded in the Airport Bureau's Use 

of Force Log. 

·3. DOCUMENT ROUTING. 

a. Commanding officers shall forward the original completed Supervisor's Use ofForce Evaluation Form(s) to the 

Commanding Officer of Risk Management and one copy to the Commanding Officer of the Training Division and another 

to the officer's Bureau Deputy Chief no later than the ende of the watch. This information shall be entered into the Use of 

Force database at Risk Management to generate monthly reports as described in section C (5) below.· 

· b. On the Monday of each week, unless a holiday, and.then on Tuesday, commanding officers shall sign the Use of 

For.ce Log and send it, along with one copy of the incident report, to their respective Bureau Deputy Chief and one copy of 

the Use of Force Log with copies of the incident reports to the Commanding Officers of the Training Division and Risk' 

Management. 

8. TRAINING.DIVISION RESPONSIBILITIES. The Commanding Officer of the Training Division will maintain controls that 

assure all Use ofForce Logs and Supervisor Evaluations are received, and shall perform a non-punitive review to 

ascertain the number, types, proper application and effectiveness ofi.Jses of force.The information developed shall be 

used to identify training needs. 

9. RISK MANAGEMENT RESPONSIBILITIES. The Commanding Officer of the Risk Management shall general report bi­

weekly (1 stand 15th) to the Chief of Police on the use of force by Department me~bers that includes comprehenqive use 

of force statistics consistent with current federal, state and local laws on use of force reporting. 

6. PATA COLLECTION AND ANALY.SIS. The Department will collect and analyze its use of force .data in the Risk 

Management Use of Force database. The Use of Force statistics and analysis will include at a minimum: 

a. The type of force 

b. The types and degree of injury to suspect and officer 

c. Date and time 

d. Location of the incident 

e. Officer's unit 

· f. District station where the use of force occurred 

g. Officer's assignment 

h. Number of officers using force in the incident 

i. .Officer's activity when force was used (ex. Handcuffing, search warrant, pursuit) 

j. Subject's activity requiring the officer to use force 

k. Officer's demographics (age, gender, race/ethnicity, rank, number of years with·SFPD, number of years as a 

police officer) 

I. Suspect demographics including race/ethni~ity, age, gender, gender identity, primary language and other factors 

such as mental illness, cognitive Impairment, developmental disability, drug and alcohol use/addiction and homeless . 

. +he Department will post on a monthly basis on its website corr_iprehensive use of force statistics and analysis and 

provide a written use offorce report to the Police Commission annually. 

VIII. OFFICER'S RESPONSIBILITY AND COMPLIANCE. 
P94 
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All officers are responsible for knowing and complying with this policy. As with all General Orders, any violation 

· of this policy may subject the member to .disciplinary action. Supervisors shall ensure that all personnel in their command 

know the contact of this policy and operate in compliance with it. Any member who becomes aware of any viola.tion to this 

policy shall promptly report it in accordance with established procedure. 

References 

DGO 1.06, Duties of Superior Officers 
( 

DGO 2.04 Citizen Complaints Against O{ficers 

DGO 5.05, Response and Pursuit Driving 

DGO 5.17 Policy Prohibiting Biased Policing 

DGO 5.18, Priso'ner Handling and Transportation 

DGO 8.11, Investigation of Officer Involved Shooting.sAnd Discharges 

DGO 8.12, In Custody Deaths 

DGO XX Responding to Behavioral Crisis Calls and The Role of the Crisis Intervention Team. 

AYES: Commissioners Loftus, Turman, Marshall, DeJesus, Mazzucco, Hwang, Melara 

SAN FRANSCISCO POLICE CHIEF RECRUITMENT: OHR WILL PRESENT OPTIONS FOR THE NATIONWIDE SEARCH 
OF THE SFPD CHIEF, INCLUDING WHETHER TO HIRE A RECRUITMENT FIRM TO MANAGE THE RECRUITMENT 
PROCESS AND OUTREACH EFFORTS. DHR SENT A SOLICITATION TO THEIR POOL OF PRE-QUALIFIED FIRMS 
THAT ARE QUALIFIED TO CONDUCT THIS TYPE OF WORK FOR THE CITY AND RECEIVED ONE PROPOSAL 

Director Micki Callahan, OHR, discussed the process of recruitment and spoke of options for the Commission. 

PUBLIC COMMENT 

None 

RESOLUTION 16-43 

APPROVAL TO HAVE OHR PRESENT OPTIONS FOR THE NATIONWIDE SEARCH OF THE SFPD CHIEF AND TO HIR~ 
A RECRUITMENT FIRM, RALPH ANDERSEN & ASSOCIATES, TO MANAGE THE RECRUITMENT PROCESS AND 
OUTREACH EFFORTS 

RESOLVED, that the Police Commission hereby approves to have the Department of Human Resources "OHR" 

present options for the nationwide search of.the SFPD Chief and to hire the recruitment firni of Ralph Andersen & 
Associates·to manage the recruitment process and outreach efforts. 

AYES: Commissioners Loftus, Marshall, DeJesus, Mazzucco, Hwang, Melara 

NAYS: Commissioner Turman 

PUBLIC COMMENT 

Tom Gilberti spoke on reaffirming and that guns should be taken off belts of police officers and picking police 

should be 10-year veterans should be ·involved with picking officers. 

David Elliott Lewis thanked the Commission for wo,rk done with the Use of Force: 

PUBLIC COMMENT ON ALL MATTERS PERTAINING TO CLOSED SESSION 

No closed session. P95 
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CLOSED SESSION 

Pursuant to Government Code Section 54957(b)(1) and San Francisco 

. Administrative Code Section 67.10(b) and Penal Code Section 832.7: 

PERSONNEL EXCEPTION: Assignment of non-disciplinary charges filed in Case No. ALW IAD 2016-0109 to an 

individual Commissioner for the taking of evidence on a date to be determined by the Commissioner 

Item is putoverto a later date. 

Pursuant to Government Code Section 54957(b)(1) and San Francisco 

Administrative Code Section 67.10(b) and Penal Code Section 832.7: 

· PERSONNEL EXCEPTION: Status and calendaring of pending disciplinary cases. 

Item is put over to a later date. 

ADJOURNMENT 

Motion by commissioner Melara, second by Commissioner Mazzucco. Approved 7-0. 

Thereafter, the meeting was adjourned at 10:50 p.m. 

10. 

11. Sergeant Rachael Kilshaw 

Secretary 

San Francisco Police Commission 
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Young, Victor 

From: 
Sent: 
To: 

Magick Altman <magick@sonic.net> 
Thursday, August 25, 2016 3:30 PM 
SOTF, (BOS) 

Subject: Re: SOTF - Notice of Hearing - Compliance and Amendments Committee: September 12, 
2016, 4:00 p.m. 

Follow Up Flag: Follow up 
Flagged Flag Status: 

Greetings, I have included links to version 2b which is the last document the public was able to see. 
http://sanfranciscopolice.org/sites/default/files/Documents/PoliceCommission/ AgendaDocuments/SFPD-dgo-
5.01-version-2b.pdf 
The second link is to version 3 which was not available to the public until July 22nd, the day of the meeting of 
the Commission in which there was an unanimous vote to approve version 3. 
http ://san:franciscopolice.org/ sites/ default/files/Documents/PoliceCommission/ AgendaDocuments/ sfpd-dgo-
5. 0 l -version3 .pdf 

These documents are ~xtensive, version 2b, 68 pages, version 3, 33 pages. To allow sufficient time for the 
public to review and be prepared to comment on changes it it is clear that the discussion and adoption should've 
been delayed until the following meeting to allow for the law's requirement of72 hours for issuance of docs to 
be voted on at a public meeting. 
Yours in truth, 
Magi ck 

On Aug 19, 2016, at 10:16 AM, SOTF, (BOS) <sotf@sfgov.org> wrote: 

Good Morning: 
Notice is hereby given that the Compliance and Amendments Committee of 
theSunshine Ordinance Task Force has $Cheduled hearings on the following titled 
complaints 1) to issue a determination of jurisdiction; 2) to review the merits of the 
complaint to focus the complaint or otherwise assist the parties to the complaint; 3) to 
issue a report and/or recommendation to the Sunshine Ordinance Task Force and/or 4) 
to review the status of and ascertain compliance with the Task Force's Order of 
Determination. 
Date: September 12, 2016 
Location: City Hall, Room 408 
Time: 4:00 p.m. 
Complaints: 

File No. 15139: Hearing on the Status of the Order of Determination: Complaint filed 
by Shawn Mooney against the Assessor/Recorder's Office for violating Administrative 
Code (Sunshine Ordinance), Section 67 .21 (b ), by failing to respond to a public records 
request in a timely manner. (00:04:00- 01:01:00) 

(On August 16, 2016, the Compliance and Amendments Committee continued the 
matter and request that the Assessor/Recorder to provide verification as to 
whether or not the Tax Roll Account Numbers were provided to the Complainant.) 

File No. 16059: Complaint filed by Sabrina Butler against Sheriff Vicki Hennessy and 
the Sheriffs Department for allegedly violating Administrative Code (Sunshine 
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Ordinance), Section 67.21, by failing to respond to a public records request in a timely 
and/or complete manner. 

File No. 16062: Complaint filed by Magick Altman against the Police Commission for 
allegedly violating Administrative Code (Sunshine Ordinance), Sections 67.9, and 
California Government Code 54954.3, by failing to make supporting documents available 
72 hours prior to the Police Commission's June 22, 2016, meeting (Use of Force Policy). 

Respondents/Departments: Pursuant to Section 67.21 (e) of the Ordinance, the 
custodian of records or a representative of your department, who can speak to the 

·. matter, is required at the meeting/hearing. 
Complainants: Your attendance is required for this meeting/hearing. 
Documentation (evidence supporting/disputing complaint) 
For a document to be considered, it must be received at least five (5) working days 
before the hearing (see attached Complaint Procedure). 
For inclusion into the agenda packet, supplemental/supporting documents must be 
received by 5:00 pm, September 7, 2016. 

Victor Young 
Administrator 
Sunshine Ordinance Task Force 
1 Dr. Carlton B. Goodlett Place, City Hall., Room 244 
San Francisco CA 94102 
phone 415-554-7724 I fax 415-554-5163 
victor.young@sfgov.org I www.sfbos.org 

<image001.png> Click here to complete a Board of Supervisors Customer Service Satisfaction form. 

The Legislative Research Center provides. 24-hour access to Board of Supervisors legislation, and archived matters since 
August 1998. 

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject ta disclosure 
under the California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not 
be redacted. Members of the public are not required to provide personal identifying information when they communicate 
with the Board of Supervisors and its committees. All written or oral communications that members of the public submit 
to the Clerk's Office regarding pending legislation or hearings will be made available to all members of the public for 
inspection and copying. The Clerk's Office does not redact any information from these submissions. This means that 
personal information-including names, phone numbers, addresses and similar information that a member of the public 
elects to submit to the Board and its committees-may appear on the Board of Supervisors website or in other public 
documents that members of the public may inspect or copy. · 

<SOTF - Complaint Procedure 2014-11-05.pdf> 
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Young, Victor 

From: 
Sent: 
To: 
Subject: 

Magick Altman <magick@sonic.net> 
Wednesday, July 13, 2016 4:52 PM 
SOTF, (BOS) 
72 hour public notice 

Victor, I am asking the Sunshine Task Force to investigate the actions of the Police Commission on Jun 22, 
2016. Members of the Commission met with The POA, ACLU and other "stakeholders" privately and without 
public notice and submitted a last minute version of the Use of Force Policy that was only available the day of 
the meeting to the public as well as the Commission. 
According th Ca code 54954.3 a policy body must post an agenda 72 hours prior to the meeting and "It shall 
refer to any explanatory documents that have been provided to the policy body in connection with an agenda 
item, such as correspondence or reports, and such documents shall be posted adjacent to the agenda" 
I am only addressing the process not the content of the Use of Force policy. 
The public has the right to be informed and be given time to consider all policies that will be voted on by a 
policy body. 
This was not done .. 
One of the reasons that policy makers cannot act on proposals from the public during public comment on items 
not on the agenda, is because there has not been proper notification to the public and the policy body, therefore 
this would not be in full view of the public so they, and the policy makers, know in advance what will be acted 
on in said meeting. 
It is the work of the Sunshine Task Force to make sure the public is fully aware in due time of what its 
representatives will be discussing and acting upon during public meetings. 
Therefore, it is my contention that the vote was invalid and not according to state law and needs to be brought 
forward again to the public with all the correct and timely public notices. 
Thank you for your prompt attention to this matter, 
Magick Altman 
707 327 7940 
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Young, Victor 

From: 
Sent: 
To: 

Magick Altman <magick@sonic.net> 
Thursday, August 25, 2016 3:30 PM 
SOTF, (BOS) 

Subject: Re: SOTF - Notice of Hearing - Compliance and Amendments Committee: September 12, 
2016, 4:00 p.m. 

Follow Up Flag: Follow up 
Flagged Flag Status: 

Greetings, I have included links to version 2b which is the last document the public was able to see. 
http:// sanfranciscopo lice. org/sites/ default/files/Documents/PoliceCommission/ AgendaDocuments/SFPD-dgo-
5. 0 l -version-2b.pdf 
The second link is to version 3 which was not available to the public until July 22nd, the day of the meeting of 
the Commission in which there was an unanimous vote to approve version 3. 
http://sanfranciscopolice.org/sites/ default/files/Documents/PoliceCommission/ AgendaDocuments/sfpd-dgo-
5. 01-version3 .pdf 

These documents are extensive, version 2b, 68 pages, version 3, 33 pages. To allow sufficient time for the 
public to review and be prepared to comment on changes it it is clear that the discussion and adoption should've 
been delayed until the following meeting to allow for the law's requirement of 72 hours for issuance of docs to 
be voted on at a public meeting. 
Yours in truth, 
Magi ck 

On Aug 19, 2016, at 10:16 AM, SOTF, (BOS) <sotf@sfgov.org> wrote: 

Good Morning: 
Notice is hereby given that the Compliance and Amendments Committee of 
theSunshine Ordinance Task Force has scheduled hearings on the following titled 
complaints 1) to issue a determination of jurisdiction; 2) to review the merits of the 
complaint to focus the complaint or otherwise assist the parties to the complaint; 3) to 
issue a report and/or recommendation to the Sunshine Ordinance Task Force and/or 4) 
to review the status of and ascertain compliance with the Task Force's Order of 
Determination. 
Date: September 12, 2016 
Location: City Hall, Room 408 
Time: 4:00 p.m. 
Complaints: 

File No. 15139: Hearing on the Status of the Order of Determination: Complaint filed 
by Shawn Mooney against the Assessor/Recorder's Office for violating Administrative 
Code (Sunshine Ordinance), Section 67 .21 (b ), by failing to respond to a public records 
request in a timely manner. (00:04:00- 01 :01:00) 

(On August 16, 2016, the Compliance and Amendments Committee continued the 
matter and request that the Assessor/Recorder to provide verification as to 
whether or not the Tax Roll Account Numbers were provided to the Complainant.) 

File No. 16059: Complaint filed by Sabrina Butler against Sheriff Vicki Hennessy and 
the Sheriffs Department for allegedly violating Administrative Code (Sunshine 
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Ordinance), Section 67.21, by failing to respond to a public records request in a timely 
and/or complete manner. 

File No. 16062: Complaint filed by Magick Altman against the Police Commission for 
allegedly violating Administrative C.ode (Sunshine Ordinance), Sections 67.9, and 
California Government Code 54954.3, by failing to make supporting documents available 
72 hours prior to the Police Commission's June 22, 2016, meeting (Use of Force Policy). 

Respondents/Departments: Pursuant to Section 67.21 (e) of the Ordinance, the 
custodian of records or a representative of your department, who can speak to the 
matter, is required at the meeting/hearing. 
Complainants: Your attendance is required for this meeting/hearing. 
Documentation (evidence supporting/disputing complaint) 
For a document to be considered, it must be received at least five (5) working days 
before the hearing (see attached Complaint Procedure). 
For inclusion into the agenda packet, supplemental/supporting documents must be 
received by 5:00 pm, September 7, 2016. 

Victor Young 
Administrator 
Sunshine Ordinance Task Force 
1 Dr. Carlton B. Goodlett Place, City Hall., Room 244 
San Francisco CA 94102 
phone 415-554-7724 I fax 415-554-5163 
victor.young@sfgov.org I www.sfbos.org 

<imageOOl.png> Click here to complete a Board of Supervisors Customer Service Satisfaction form. 

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since 
August 1998. 

Disclo$ures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure 
under the California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not 
be redacted. Members of the public are not required to provide personal identifying information when they communicate 
with the Board of Supervisors and its committees. All written or oral communications that members of the public submit 
to the Clerk's Office regarding pending legislation or hearings will be made available to all members of the public for 
inspection and copying. The Clerk's Office does not redact any information from these submissions. This means that 
personal information-including names, phone numbers, addresses and similar information that a member of the public 
elects to submit to the Board and its committees-may appear on the Board of Supervisors website or in other public 
documents that members of the public may inspect or copy. 

<SOTF - Complaint Procedure 2014-11-05.pdf> 
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San Francisco Police Department 

GENERAL ORDER 

USE OF FORCE 

5.01 
Rev. 06/22/16 

Version 3 

~~~~fil:ffil~~~~~~· .. ·'. 
minimizing its use, ·.vhenever feasible. builds u}?dmthe Supreme Court's '''[~~cl principles in 
Graham v. Connor 1989 490 U.'S. 386 and is md'{~~~ tricti~ith.an the constft\titional standard 
and state law. feasible. The Law En;[~~~x,went Code 6 , · ., ···fequires all sworif;!f!w enforcement 
officers to carry out their duties witffi.'.9;'$ti.:if6,:~y,:, respect, p .; ; · _$,sionalism, and to never employ 
unnecessary force. These are key factefjj'~#f ffi'.~~!jj~ng legl~~:ft~Y with the community and 
Safieguardl.ng the publ1'c's trust '':~~;~?, '"·:~0:;~~~,,.. '·:~;~~:::>; •.. 

. • 'l::.::~:~:!: . ~<z;*~r~*:.r:.·r,.J ~ .. ~:;::r~!!~~r", .. 
1

~({~~~~;.r•.. • .. ;t~~:~~~~~i~~;*·;,,. '.~;;tf~~f5i;;,~, 
eporting\~pt9ce.d:U¥~~;t~gfil;diJJ.g tlfu use of force., including 

•r"~"~r.,•~ ?.(.iJ'?.,~~·~l •'",•tr:·~,ly,f:{>'~•, ..... # 

. "~~;~,.~";:{;;: · ··-'';~!ffhe purpose of the policy is to 
: the use a'.H'.W;~pplication of force to ensure such applications 

,., -~ntionsq~i~~,P bring a situation under legitiillate control 
.. .. .., . f ~*R~~~f.tJn achieving its highest priority. No 

e 1c e , ;,;,Jtuati «::;iiQ.fficers·:!ft~~f~,~·cted to exercise sound judgment and critical 
ak. h ,,,.. .. i;;l~· fi '''"''"' · ...1 • .. ~~..fl ,.n i.. n ' l · 1- • • .,,,.,,.,:, mg w en us~~~~i~.orce"·<r:J'?t~9ns_,_ allU: silti± aw1ere to tue vepartment s11guest pr10nty 

'.J'.':1-'.°~ ;,t o ~,'>~I'.\•' ~,, >_..f'.~S'~~Y.~ •. • 

B. ESTABLISH COMMUNICATION. Communication with non-compliant subjects is 
often most effective when officers establish rapport, use the proper voice intonation, ask 
questions and provide advice to defuse conflict and achieve voluntary compliance before 
resorting to force options. 

1 
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C. DE-ESCALATION. Officers shall, when feasible, employ de-escalation techniques to 
. decrease the likelihood of the need to use force during an incident and to increase the 

likelihood of voluntary compliance. Officers shall when feasible, attempt to understand 
and consider the possible reasons why a subject may be noncompliant or resisting arrest. · 
A subject may not be capable of understanding the situation because of a medical 
condition; mental, physical, or hearing impairment; language barrier; drug interaction; or 
emotional crisis, and have no criminal intent. These situations may not make the subject 
any less dangerous, but understanding a subject's situation may enable officers to calm 
the subject and allow officers to use de-escalation techniques while maintaining public 
safety and officer safety. Officers who act to de-escalat .. · incident, which can delay 
taking a subject into custody, while keeping the pub · .·~· :officers safe, will not be 
found to have neglected their duty. They will be~,;:?:: .. ~·~ have fulfilled it. 

,:fijt~f;;~~fifh;. 
D. PROPO~TIONALITY. It is important t1:?}:~'.'0°ffioer'W:t~~ of fo::ee be pro~ortional to 

II. DEFINITIONS: 

A. FEASIBLE. Capable of being done or cani.ed out to successfully achieve the aITest or lawful 
objective without increasing risk to the officer or another person. 

B. IMMEDIATE THREAT. An immediate threat is considered to exist if a suspect has 
demonstrated actions that would lead one to reasonably believe that the suspect will continue 
to pose a threat if not apprehended without delay person is an immediate thrnat if the officer 
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+Notably, the United States Supreme Court in Graham v. Connor (1989) 490 U.S. 386, 396 uses 
the term. "immediate threat" when evaluating whether an officer's use of force is reasonable 
under the Fourth Amendment. The Graham Court states, "' Ft]he test of reasonableness under the 
Fourth Amendment is not capable of precise definition or mechanical application,' [citations 
omitted], ho•wever; its proper applica;tion requires careful attention to the facts and circumstances 
of each particular case, including the severity of the orime at issue, whether the suspect poses an 
immediate threat of safety of the officers or others, and whether he is actively resisting arrest or 
attempting to e:vade arrest by flight. 1

' (Emphasis added.) The most important factor under 
Graham is •..vhether the suspect objectively po92d an "immediate threat to the safety of the 
officers or others." Smith v. Citv ofHemet (9 Cir.2005) 394 F.3d 689, 702. Oakland Police 
Department's Use of Force policy uses the tenn "immedic;te" throughout. (See Oakland Police 
Department K 3 Use of Force Policy, pages 2 3. 
http://vmw2.oaklandnet.com/oakcal/groups/police/documentsAvebcontent/oak053209.pdf. 

The Los Angeles Police Commission's Inspector General noted that LAPD's subtle shift in 2009 
from authorizing deadly force to defend against an immediate threat to the authority to use 
deadly force to defend against an imminent threat "equates to a slight broadening of an officer's 
authority to use deadly force." (Office of the Inspector General's Ten Year Overviev,r of 
Categorical Use of Force Investigations, Police, and Training, March 10, 2016, page 11). 
http://11NrN.lapdpolicecom.lacity.org/03 l 516/BPC 16 0077 .pdf 
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F. } .. ggr-avated 2A_..ggressive Resistanee. The subjeet's aetioas are likely ta result in death or 
serious bodily harm ta another, the subjeet or the offieer. Examples include: the 
subjeet's use of a firearm, brandishing of an edged or other weapon, or extreme 
physieal foree. 

C. MINIMAL AMOUNT OF FORCE NECESSARY. The lowest level of force within the 
-range of objectively reasonable force that is necessary to effect an arrest or achieve a lawful 

objective without increasing the risk to others. 

1. To effect a lawful arrest, detention, or search. 
2. To overcome resistance or to prevent escape. 
3. To prevent the commission of a public offense. 
4. In defense of others or in self-defense. 
5. To gain compliance with a lawful order. 
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6. To prevent a person from injuring himself/herself. However, an officer is 
prohibited from using lethal force against a person who presents only a 
danger to himself/herself and does not pose an imminent immediate threat of 
death or serious bodily injury to another person or officer. 

B. USE OF FORCE EVALUATION OFFICERS Sllf ... LL USE 1\tllNlMAL FORCE 
TW ... T IS OBJECTIVELY REiA_..SONA.BLE AND NE.CESSARY.USE OF FORCE 
MUST BE REASONABLE. . ,idf~ffi:9 

;t~f~%fJ~t:? 
The United States Supreme Court in G~;·!''Ji{.?~tWJ";·,qnnor (1989) 490 U.S. 386 held 
t~at an officer's use of force must bJ~£:~ .·ivel " ·· 911able under the t.otality of 
circumstances lmO'wn to the officJ.£~t:t1ie tune. Th ., eral Order builds upon 
the broad principles in Grahan1,, ·~{"({ding additional · , <- s upon \Vhich an 
officer's use of force shallwillt~~;~¥:~luated. This Gene;·. ·. ; .. er is more 
restrictive than the constitutional ·~tttt'.tdard anc},:§~i;i,te law. 0 l,1$'~..i;s must strive to 

·~~~"·t .. ·.~,.. 10 .. .r,..,-z~~,.-:. ·-.:.i::~ .. 0!~. 

use the minimal amomit of force nec·es~'A:r;;.;:;~~§~tf·· "":(;;~~1:;::. 

. (~~1~11~~f~*~:;,{,.... ··.;:;(~fi\ti,r;:. ··;:~;:>' 
Graham v. Co11lKlr (1989) 4'2:Q: .. 490i~J0;:~,386 pro;;f~s a minimum standard for civil 

"'/'.{~"·~ ··~· 1;9~1·( . ·.:,?-;•;•; 4Y,. :. • 

~~~~~~~· . . .. 

~. "<' tV;.". ,r 

.. :.::;;;., /:::::~;~.,J \;f~ .. 
,,fa~3:;~aYJ.re~:i;e.ason~Bi~h~/ , . ~Jdf\~fitt.''. i~ular ''.:::@,, f force must be judged from the 

,.1~~!~•~{~.,1~(.:e""!.6~·,Q-,.:-6"/.f ",..;~,~,.,-,,-~1~•?' Jfe(~,.~}~-~~~~J-:1?,. "~ 
J;~~rqw::ri:··if~rsp~§Y~y,~ of~~f~i[{sonable"C>F((q~~.orl\ '.'e scene, rather than 20/20 hindsight, and 

·~?:4,,.~,,,.,. ~·· ·~~·~;:?,.,-...,, "·'···~~~J;~•,, ·~~!,~···~··."~~>'. 

·;r~i{~w· withouft. ,d to 'tlt~{qfficer' s unff~tlying intent or motivation. 
·~·~.:;~~.;£~_1·- -·.-r ~"!·~*~~~. '~~~:i1~~f;~/r ' 

"~i;;~lf:&;factors for ~1~~~ting"1rJ@\t~tN.C of force include but are not limited to: 
.,,;~~&!.r,::,. "ii~f1~ ,,_~~~i;! 

'"'~~~,.:[he severi!ift~f the crime at issue; 
'15.ifyt;gether '":,· ' s ect osed an immediate threat to the safet of the officers 

lJ}t. ~i.1-'" ' 

or otlfil':· . ' ~:;; 

c. Whli ;{ sus ect is active! resistin arrest or attem tin to evade arrest 
by flight;'::: 
d. Wwhether the use of force is proportional to the threat; 
e. The availability of other feasible, less intrusive force options; 
f. Tthe officer's tactical conduct and decisions preceding the use of force; 
f. t1w availability of other feasible, less intrusive force options 
g. Wwhether the officer has reason to believe that the subject is mentally ill, 

emotionally disturbed, has a physical, developmental or cognitive 
development or cognitive disabilityies, is emotionally disturbed or is 
under · the influence of alcohol or drugs; 
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h. Wwhether there was an opportunity to warn about the use of force prior to 
force being used, and if so, was such a warning given; 

i. Whether there was any assessment by the officer of the subject's ability to 
cease resistance and/or comply with the officer's commands; 

i. Specialized knowledge, skills, or abilities of subjects; 
k. Prior contact; 
1. Environmental factors, including but not limited to lighting, footing, sound 

conditions, crowds, traffic and other hazards; and 
m. Whether the subject's escape could pose a future safety risk. 

, ' 
c.h,.Time·available to an officer to make a decision; 
d. Availability of additional officers or resources to de escalate the 

situation; 
e._LEnvironmental factors and/or other exigent circumstances; 
f. Whether other tactics are available to the officer; 
g. The ability of the officer to provide a meaningful v.rarning before using 
~ 

h. The officer's tactical conduct and decisions preceding the use of force; 
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i. V/hether the officer is using force against an individual who appears to be 
having a behavioral or mental health cl'isis or is a person with a mental 
illness; 

J. Whether the subject's escape could pose a future safety risk 

Not all of the above factors may be present or relevant in a particular situation, 
and there may be additional factors not listed. 

lilill~•tt~ll1ril4;'~f&wa 
escape -0r to.:overcomeres1stance:~:;fr",;.;i:'t 

3. 

""';~~·!>.-: •,~§~~:)ft$;.. ~ r.-8~,,~h 
<F'.·~::f't L,r,f,j';r;Jl.'(;~~I> 1'$,_·~0i· 
,<n;;/~ ·>~~>I).~?;:~ ·r,.•,t-i~ "• 
'-;:~~?~~. ·>:~{~~Jf~< "• J~'l/.1 t.~., 

~;"~~:.Yv "l,';r.* hr.,, C, ft 

±.--Gafiffmria-P1~l:::Q*'1e--se€;tioiffi~~·,·~-sta'~~,,~~~ ~~-'Wf.le-tlittHl'elliffifiiltflli~ffise 

,< ;( ;~>tt1::;;;,,5;,:,. . • 
,f .. \ ) ' ,;r'. 

'~f-fG{'. .. · zi·~?- ":':··:'.;:~~:::;~, 
•u·A•,·pnercome res1sw.tce" ""'·'.·:.·";, 
·,;;:~afi~L. .,_..~1i~1~'.:.. '{;,::~~~~~;~:-. 

C. DE-ES~fi~~TION. dr(q~s '.virrf~:~ de escalate tactics,,, v;hene:ver feasible_,_ and 
appropriate, tcf'f.~Eluoe the neea!~~r degree of force. . 

f;·,t:tt%~~~~~:j. ftf~ 

When encounterin~*[~~n-qifif~ftant subject or a subject armed with a weapon other than a 
-..;~,;:;~.,.r,r~.;r;:~:;:;:ir- • • · • 

firearm, such as an edge!;.~~apon, lilprov1sed weapon, baseball bat, brick, bottle or other 
1t,4

11•'•t1:r 

object, officers shall wheiftfeasible, use the following de-escalation tactics in an effort to 
reduce the need or degree of force: , when safe and feasible under the totality of the 
circumstan-0es knovm to the officer: 

l .&.- Attempt to isolate and contain the subject; 
2. Create time and distance from the subject by establishing a buffer zone 

(reactionary gap) and utilize cover to avoid creating an immediate threat 
that may require the use of force; 
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3. Request additional resources, such as Crisis Intervention Team (CIT) 

trained officers, Crisis/Hostage Negotiation Team, Conducted Energy 
f}evieor Extended Range Impact Weapon; 

4. Designate an officer to establish rapport and engage in communication 
with the subject; 

5. Tactically re-position as often as necessary to maintain the reactionary 
gap, protect the public, and preserve officer safety; and 

6. Continue de-escalation techniques and take as much time as reasonably 
necessary to resolve the incident, without having to use force, if feasible. 

7. When feasible~ before deploying a partic,Wgr foree option, officers shall 
• • )·~,1 ,i-'~~~ • • 

~~~-e¥H:mHH'HH'l&l'Ae-~ti'-B'F-&AffieH-'~\>'--F 

9. 

minimize the need for use of force? 
2) Can the officer allmv the subject time to submit to arrest before using . 
~ 

3) Is the officer using the minimum amount of force Mcessfil'y to carry out 
18:\vful objeetiv-es? 

4) Is the subject physically or mentally capable of complying v;ith the 
officer's commands? 
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5) Does the officer have an opportunity to utilize a-dditional 
resources/officers to bring the situation to a pea-ceful resolution? 

6) 1}/hat is the se·verity of the subject's actions and is the risk of injury to 
either the subject or officer worth achieving the officer's lawful 
objectiv-e? 

7) \llhat is the proximity or a-ccess of •.veapons to the subject? 
8) \Vhat is the time available to· an officer to make a decision and Vlhat 

efforts has the officer made to provide additional time? 
9) \Vhat are the physical' considerations for the officer, e.g. officer 

62rnaustion or injury during a physica1_jmefrontation? 
10) Are innocent bystanders present 'vV~~q',dia be harmed ifforoe is or is not 

{:;.._'i!<.-,>-,~J,J' :ased+ /. ~eF.-~z'~~~;~'· ' 

~ti~~~~~~~ ; 
FF.SUBJECT A-JP1mt.';H A WEAPON - NOTIFICATION AND COMMAND. In 

situations where '~?_m1$J,w8t is armed with a weapon, officers and supervisors shall comply 
with the following:"':~~]/ 

1. OFFICER'S RESPONSIBILITY. Upon being dispatched to or on-viewing a subject 
with a weapon, an officer shall call a supervisor as soon as feasible. 

2. SUPERVISORS' RESPONSIBILITIES. When notified that officers are dispatched 
to or on-view a subject armed with a weapon, a supervisor shall as soon as feasible: 
a. Notify DBM, monitor radio communications, respond to the incident (e.g., 

"3Xl00, I'm monitoring the incident and responding."); 
b. 'N9.#t'Yif i~J:>P.P:4W.g q{fi9~r~i Yv.P.l~~ ~i;i~i.91.i#;@?.§eP.f:~\t:.pqµ~ ,~ '.3 't 9:d9.t1i.~i 

arliCufable'reasoiiS why it woUld be\uriSafeto do s6,to protect lifojisofate and 

9 
P110 



~~1111R~f~~;~ft~~re~rt~~R&~£~~r.f%M~~t~~~~6f~~~t~il 
(SFPOA:\disiigfee) 

c. Upon arrival, where appropriate, the supervisor shall assume command, and 
ensure appropriate resources are on~scene or are responding. 

IV. LEVELS OF RESISTANCE. 
A. 

B. 

IV. LEVELS OF FORCE. 

When force is needed, members shall assess eaoh incident to determine \Vhieh use of 
force option is belie:rled to be the minimfilum amount of force necessary vv'ithin the 
available range ofobjeetively reasonable force options to bring the situation under 
control in a safe manner. The level of force must be proportional to the circumstances 
and the level of resistance encountered by the officer. 
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Officers shall strive to use the minimum amount of force necessary to accomplish their 
lawful purpose. 
A. 

B. 

c. 

. ~I'. ". 1•",,'t! '.('A'9,;,(f',? ,.,-,,., 

there'Ii'S"oo reaMnable cause to believe that the person poses an immediate 
dang'61:\i§,deatil:l~:~:wious bodilv injury to the officer or any other person; 

._,~Z{%. ·!~~~~~;j~ 

•rJ~·'F'~';-::.V' 1 ,, ~ n 1 

of letHOO:~c€l'; i\J'ID · 
b. The o:ffidgthas reasonable cause to believe that a substantial risk exists that 

the person will cause death or serious bodily injury to officers or others if the 
person's apprehension is delayed; or 

1. Protect him/herself or others from 'vVhat is reasonably believed to be an 
ill::lIWdiate threat of death or serious bodily injury; or 

2. Prevent the escape of a fleeing felon ·.vhen: 
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3. The officer has reasonable cause to believe that the subject has committed 
or has attempted to commit a violent felony involving the use of 
threatened use of deadly force; 

4. The subject poses a threat of serious physical harm to the publio or the 
officer ifthe subject's apprehension is delayed; 

5. The use of lethal force is reasonably necessary to prevent escape; 
6. \Vhen feasible, some v;aming should be given before the lethal force is 

used under these circumstances. 
LLethal force shall only be exercised when all reasonable alternatives have 

been exhausted or are not feasible. 
appear impractica 

V. FORCE OPTIONS. 

A. 
all 

inclusive . 

• 
'<;~~:i.::~~}, ~;:;?,'&.' 

··~~~~;~ ~:~~~Wf r' 

A.-~PHYSICAL C ,;1~TROLS/PERSONAL BODY WEAPONS. Physical controls, 
such as control holds, takedowns, strikes with personal body weapons, and other 
weaponless techniques are designed to gain compliance of and/or control over 
uncooperative or resistant subjects.incapacitate and subdue subjects. '.fh:~:;ij~¥FQ.fpgys~~al 

1tt~r1111r1111111i1,1it1111 
used a~--~',faYff:resort.'1 (SFPOA disagrees) 
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LPURPOSE. When a subject offers some degree of passive or active 
resistance to a lawful order, in addition to de-escalation techniques and 
appropriate communication skills, officers may use physical controls 
consistent with Department training to gain compliance. A subject's level of 
resistance and the threat posed by the subject are important factors in 
determining what type of physical controls or personal body weapons should 
be used. 

b.. USE. Officers shall consider the relative size and possible physical 
capabilities of the subject compared to the sg;.l:?~.physical capabilities, skills, 
and experience of the offic.er. When fac~~:~,'a situation .that may . 
necessitate the use of physical control .,.: s shall consider requestmg 
additional resources to the scene prj,9fi::.:... ·f~;J;Ig contact with the subject, if 

/?. ~·1•/ri . .- ?.•·1'~·"•-

feasible. Different physical cont;r,,gJ.S*involve'"~f~rent levels of force and risk 
of injury to a subject or to an 1~~t~t. Some phy§\~~l, controls may actually 
involve a greater risk ofinjmi~tpain to a subjecttlt~Z:h~ther force options. 

111~,{~l·j;;;~~Ji&:~;i~:d 
b. choke hold--ch& ~: · . s of pr~tW,;e to the subject's trachea or 

~-~~rr~:.>·\ ' .~if. -~~·1 '~J,:Q);z,_ 

other .. ~@S that prev~t\'t. breat •· "· ,,., "'~i~fr.,,. 
,./-;; - f:wiIJr~,:~; ''.(~r*,. X·· -. ·~1;~~~· 

A. :,4 '~·ATom~J.YIEDIC "" . :· ~.Any subject who has been 
iri . ., ~;.. compl~~~. of an inJ the presencf of officers, or complains of 
pain'.tliato:il),ersi '"·::byond the· fthe physical control hold shall be 

• "-''1•>:.;.;,;~ ;~~::'(f:·),. ''/;(.,,,.; • 
c•~{';iC.:Sf;!,'~~;.;.rp.edical ~a:s :lif!yi}.{'~.~m,ergen:e/ ·~~. edical personnel. 

.~:f~,i.~i,if~~?JGRORTffi~;t "~e.ofp:<li~si~ . .al 2 .. · ols is a reportable use of force when the ...-..,;:p~-~.>',," ~ .... , .. ,,,_...,.,i~r~'r ~,!'-~,,,,_ ,'J.;_'r,_ir1 ... ,..:, "• 

d~~t.w·' s{ib'iif6tii<;l in1tif~filhcomplailt$:i'i:)tm1my in the presence of officers, or complains ,-,_~<~Yi·~i-~Fj ~ <~l'.,.r~·~1~1' ;.I '',f~~.-~;.-·~,.rl'P. •',~J~J!<I' ~ 
· ~·~~Wzr.\. of pairrt)).~t;JlersiS{~~~~.Yond the use of a physical control hold. Striking a 

··~i:1ff&z,;,, subject w1&,ii;~ persoir@~pdy weapon is a reportable use of force. 
';;®fef ~~::., ~,J~~ii.. '1~@f. 

:&-C. CJ'.JifilMICAL A@ENTS. Chemical agents, such as Oleoresin Capsicum (OC) 
Spray, are'<lt~i'med to c,~\tlb irritation and temporarily incapacitate a subject. 

''%~:~~v:-.. -::~tfilfr 
1. PURPOS~JiilJ.,~iilical agents can be used to subdue an unarmed attacker or to 

overcome a2ti\l-e resistance (unarmed or armed with a weapon other than a 
firearm) that is likely to result in injury to either the subject or the officer. In 
many instances, chemical agents can reduce or eliminate the necessity to use other 
force options to gain compliance, consistent with Deprutment training. 

2. WARNING. Officers shall provide a warning prior to deploying a chemical agent, 
if feasible: 

a. Announce a warning to the subject and other officers of the intent to deploy 
the chemical agent if the subject does not comply with officer commands; 
and 
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b. Give the subject a reasonable opportunity to voluntarily comply unless it 
would pose a risk to the public or the officer, or permit the subject to 
undermine the deployment of the chemical agent. 

3. MANDATORY FIRST AID. At the scene or as soon as possible, officers shall 
administer first aid by: 

a. Seating the subject or other person(s) exposed to a chemical agent in an 
upright position, and 

b. Flushing his/her eyes out with clean water and ventilate with fresh air. 
4. MANDATORY MEDICAL ASSESSMENT. Any person exposed to a chemical 

agent shall be medically assessed by emergency,:!I:!~dical personnel. Any exposed 
person shall be kept under direct visual obse~ · '.if until he/she has been 
m~dically assessed. If an exposed person !~~~.~;:consciousness or has difficulty 
breathing, ~officer sha~l immedia~ely-:fp1~~s~~%fufmergency medical p~rsonnel, 
render first rud and momtor the subJe,:r,tuntll reheV:;~~~;PY emergency medical 
personnel. Officers shall notify d' ·'''''h to expedit@l~W.,,~rgency medical 
personnel if the person loses c :usness or has di:ffi$,fi,;1,~y breathing. 

5. TRANSPORTATION. Subjec .,,~~"0?,ustody exposed to ;:~~i~~cal agent must be 
transported in an upright position"B.Ydi'.t.\yo offi9~J,'.~., The passefi:~t;,Officer shall 
closely monitor the su,_Wect for any sf~:~.Qf:~f*iss. If the suoJ~c;fyloses 

l~::J.l'~ ~1.F~·~·."1.·9-::f .·,~;;'~··'· ~l'l'r ~,~ 

consciousness or haef.~~m~llJ:tY breathillf,f#j~ers shall immediat6iy seek 
emergency medical atf~;6,;tf61¥,{mf.1;9bble corel~~i~J?,~~imilar types of restraints shall 
only be used to secure J~~bje~tf~tt~g~ togeth~~tihey shall not be used.to connect 

t(,',_·.·~ . .. ,t,>,, "~'?· ~~:::::·0" . 
the subject' .legs to his/h6JE)iv.~ist Cir:'.ij®,d,~. or to"ii?..~d object. . 

6. BOO .('~ "\,.: Officet~~~);ftll ng.j,~$~~t~~;poo5~~ form thatthe subject has 
been. tO ~'i;-Pmical aif~i':i:t '~.·~i~;?;J,f" '"'.';,·~(:~~*~;;,, , /l~Y E>r,, ·'.f'.'t .. .-"tt'<',»:'.'{r 'I ;(•'1".~b 

7. REP ., . '·· .,. · G. If ~ifficer depfliM~~~~ chemical"il'.gent on or near someone, it is a 
.. -~.:~;5~.. {·:~~;;~; -~:~~.:~{ .. 

reportabi~6'.ijJ;se, of fotpey. ":;:'~*;:-:. 
·"~1.0;;~1wr.;-,- · .. ·'.:3{~~~;~=-A~~[iii~;~*r~t1~~:;.,.. ·;;:;~~1f.1~, 

c.~.2.fmJt:- '~r~.· AP'<ilN~~.~~b.·· eparlfi!~~t:i.ssu'~and authorized impact weapons include 
~~.tiv~;i~\·... ..~6}~r,?--.-r·~ '.f°;!';r,.·~~, .. ~ ·:f.:5t~·t';'.\i.>·.-. ~...-.r 

qJiW:t11e 26" striii~15:\wooi:te1:1;i,l'>.<iton, the'1t4g;\j~traight wooden baton, the wooden or polymer 
.t,i'"~E,~~ ·.;-,~~'.J',<\I",. ',",. ,,•,z.!, ,,,,,., .. 

''':;){;~f.~wara stick,"~~®,~' to·~~~!:f~;!~lescopic metal baton and the wooden bokken, and are 
· .-,::~~iW1ed to temp'Of:!r:~ly ineat~~jtate a subject.Impact »veapons, sooh as a baton, are 

'(~1!_1( F '•',_,..:~'~/ • • '•°'.'r ,1·'1io . .1 • 

~·::;*~:~ 
,_ f,~·"•IJ.'1 

~~ ~~f~~~fi 
1. ';:~§.E. AnjWpact weapon may be used in accordance to Department . 

trainin~~;~~~~~~ter strikes to non-vital areas of the body, which can subdue an 
assaultive'Y~ ,,::h>,.,.. subject who is actively resisting and poses a threat to the 
safety of offidlr-s or others. Only Department issued or authorized impact 
weapons shall be used. Officers may resort to the use of other objects as impact 
weapons, such as a flashlight or police radio, if exigent circumstances exist, and 
officers shall articulate in writing the reason for doing so. 

2. WARNING. When using an impact weapon, an officer shall, if feasible: 
a. Announce a warning to the subject of the intent to use the impact weapon 

ifthe subject does not comply with officer's commands; and 
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b. Give the subject a reasonable opportunity to voluntarily comply, except 
that officers need not do so where it would pose a risk to the public or the 
officer or permit the subject to undermine the use of the impact weapon. 

3. RESTRICTED USES. Unless exigent circumstances exist, officers shall not: 
a. Rais'eifui\unpttcf.weapon'~bOve!flie~herid\fo,~trlkei~Lsubj eel; (SFPOA and 

SFPD Subject Matter Expert believes it should be deleted and is contrary 
to current training.) vii-er 

Llntentionally strike vital areas, including the head, n~ck, face, throat, 
spine, .groin or kidney. The use of an impact weapon to a vital area has a 
likelihood of causing serious bodily injl]ID'Ji?,r death, and the intentional use 
of an impact weapon to these areas s , ::·:·y be used in sifuations where 
lethal force is justified. ,dZ' tf;/ 

A w~ 

:;~~~~f:~~~ ~~Jt.~=~!F 
~-A.PROHIBITED USES. Officers shal~dt;R'fli~;l::·· '·'.~ii~@~;;~,: .. 

a. Use the impact weapon to ... ··~tjfidate a subjecf:9,t_person, such as slapping 

b. 

the palm of their hand ;- ·~¥{impact weapoi{\~Ji~re neither the use of an 
im act wea on or im ~tttt a on wamin is a··,;;;:·:~&, riate. 

--.... '.:;~,:_:_''t<;i..,_1.km' a· 
'ltl'l--aR--ffi:fA'.Bf;t-¥./'.8a!')fffi B:r,.i;; ,.. g 

s· an inappropfY~t~~action and 
riminal prosecutiOn._thls 

• '•~t"""·" '\\~~;~~~~~r, they are erunes"'f7,:ir?., ···:,:;-~;::;.,. 
, · ~.r'.:·~~.:.i.~,. . tr;;,.~r;r,1:•,~ 

&5.MANDA1'.Qa¥MEDICAt'.iiss - ... · .. J':ff. Afift,9Jficer who strikes a subject 
.1,.•l'?t.~IY'fri/' ~-t-..-, •' fi/:,!,.«,,.r,.:}~• i..;,•f\13, 

with an· ,.,v,,v~,, .. ~ on shafJ;~~hsure t}1~$b;0j:egt is mehically assessed. 
'+.6 .REP :· , . 'G-." .. ::.~fficer sir';, -.. ~~ eJlWf.tW~lJl:n impact weapon, it is a 

- "· "u%. '"'' - '·'.,.:·::~;,. report ,.,,,. se of fo1:~l~· -.:,.,,P 

··:~ey~~-- ·~*~1 ~;,a,, •• ,~Af~~~:;, 
D.E. · "!~~ED ~Gi .. ,,,. :::~ . · wEi:rPN (ERIW). An Extended Range Impact 

f.:/,,. ~P?.:'":!_z•--..;-..,u~- '~·,!,;',•,1\~;J.1, ">'>"1>1r;, 

.~~-::\ p&fil:Q$~, su;~~~~~s a b 'g?-~Jlotgµh, is a weapon that fires a bean bag or 
i~~~~J?bther proj~6if ';".::d.esigJY{cTu;to tempor6Kfiincapacitate a subject. An ERIW is generally 
-~~<:·~".;_~;·~~ ',.' ', "J,j.•~>{(.:;;. ,t· 

'?:;;!~~;~9t considered ., ~~~ a lefli'.~weapon when used at a range of 15 feet or more. 
"::::11~*r~;;.. ".'.;1t~JJ,B,_ "V.:t.~f~ri:~"" · 

1 :·:;z~~OSE. TII~r~JUW nia)Ybe used on a subject who is armed with a weapon, 
ott\{~;tpan a fire~@', that could cause serious injury or death. This includes, but is 

'l>j>J.~~"~~ l,1·h~l·~,f 

not ~~!,~~to, eg~~tl weapons and improvised weapons such as baseball bats, 
bricksJft·· ... ''"j~ther objects. The ERIW may also be used in accordance with 
Departme , 'ng to subdue an aggressive, unarmed subject who poses an 
immediate tfil"Gat of serious injury to another person or the officer.-

2. USE. The ERIW shall be properly loaded and locked in the shotgun rack of the 
passenger compartment of the vehicle. Officers shall observe the following 
guidelines: 

a. An officer deploying an ERIW shall_ all-always have a lethal cover 
officer. When more than one officer is deploying an ERIW, tactical 
judgment and scene management in accordance with Department training 
will dictate the appropriate number of ERIW and lethal cover officers. In 
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most circumstances, there should be fer.ver lethal cover officers than the 
number of ERIWs deployed. 
b.In most circumstances, there should be f@.ver lethal cover officers than 
th-e number of ERIWs deployed . 

. The ERIW officer's point of aim shall be Zone 2 (waist and below). The 
ERIW officer's point of aim may be Zone 1 (waist and above) if: 

i. Zone 2 is unavailable; or 
ii. The ERIW officer is delivering the round from 60 feet; or 
iii. Shots to Zone 2 have been ineffective or in the officers 

judgment a shot to zone 2 womg be ineffective. 
Officer shall articulate in writing the :/ iiif for intentionally aiming the 
ERIW at Zone 1 ,_,.:;;,,;. 

_4'<<1-Af 
/:~~,~~J ~~ 

c. The use of an ERIW to a v · '{Vfa has''~ifikelihood of causing serious 
bodily injury or death, and, .. ; ,iBi:htentional J~gJ.~~.fln ERIW to these areas 
shall only be used in si ' .. ~ where deadlyl~tl@-1:t,orce is justified. 

·:~~~}~~)i;., ->;!{:11b:: .. 
d.The ERIW officer shall aS,$'.~~~ the et ~··t of the ER:f.Wi'.'.l};fter each shot. If 
subsequent E~}Y rounds ar~1~~; ··:. ·~fficer shall °lf@(~t a different 
target area. ~~;~~~~t~i:?.?.~~?r ··~~·~r:~f,~.~@.t~;? 'Ft~~~,. 

3. LIMITED USES. The E1W:y{~~Jl9,µ,~d not be li~@~~.!p. the following circumstances 
unless the use of deadl fof?~;.: s '!f·:>-:::·~(:. · iate : : "~~t0il~::, 

a. Th~ b ·,ect is at t. "~f~ttrellf6ffiI~~f;;~~ ( eiJ:~i~f;:~d children) or physically 
~., ~?;,:;. · ,,-:~~;::. ,&~M~7.?.i:;-'.;~.... "::::i~;~· 

~;:? . , su a'i~1i~~ in an ef'~f ~!,~:~fi9~1tiofii'@.:~~¥~ a fall is likely to cause serious 
"'~'~i:fi~nrv or dea"'~ ·:v.;:,~~~:.~;;.·· .,_,,, 
<~t~~ J t~fy~~! {.:~:.~~~?'' 

c. f .. ,· bjec · own to H~:QJ,: appears pregnant. 

~~:~~=~~~~~~i!lf~~iJh~~~;;~;~~~~~~-
.·~%rff~;;~· WARNiN~Wheif"@t~~g the ERiW, an officer shall, if feasible: 

''.-;;i~f[:q4h a. ~o~i~l:o otif · :.f.?cers the intent to use the ERIW by stating "Red 
··'..;:;;;,:;;1., Light! :n · -Letha - ss Lethal!" 

·.,\·l.l·'I:,• 

"Pi;;;iij:!?,:~~ .. All othe ·; cers at scene to acknowledge imminent deployment ofERIW 
"';.$.f:H~);Y, echo·. ~'Red Light! Less Lethal! Less Lethal!" 
c. ·~~o "warning to the subject that the ERIW will be used if the 

sJ~JJ: :~~s not comply with officer commands; 
d .. Give' ·~ subject a reasonable opportunity to voluntarily comply unless it 

would pose a risk to the community or the officer, or permit the subject to 
undermine the deployment of the ERIW. 

5. MANDATORY MEDICAL ASSESSMENT. Any subject who has been struck 
by an ERIW round shall be medically assessed by emergency medical personnel. 

6. BOOKING FORM. Persons who have been struck by an ERIW round shall 
have that noted on the booking form. 

7. REPORTING. Discharge of an ERIW is a reportable use of force. 
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E.F. VEIDCLE INTERVENTIONS. An officer's use of a police vehicle as a 
"deflection" technique, creation of a roadblock by any means, or cfeployment of spike 
strips, or any other interventions resulting in the intentional contact with a 
noncompliant subject's vehicle for the purpose of making a detention or arrest, are 
considered a use of force and must be minimal objectively reasonable under the 
circumstances. The Department's policies concerning such vehicle intervention 
tactics are set forth in DGO 5.05, Response and Pursuit Driving. 

F.G. Jrio~R~%1~fa~~!g~f~t~i~<~&~4~~~~q1a1:op~rati&Il8Bureafrlo!aer 
-~*? 

G.H. CAROT,Il)}RESTRAINTlV>> V!Trne;barotid;r~~::>:W':~?tf'i~:it:fbntroli~8Illi1'''ue'.:in\ivhich 
tile::sitr6'tia7a1tefi~§:;&Hifli6\~fa~~:!O±\tli~Vii~g'ki~k;"s··' ~sea\'festrihtih:·;·ym&ott1fi6wi.±6 

'~~~91r.~ '~~!~f~:~~>-=~·· ~%?~~, 

z~wARNmG'liBEFOREiusk: ·:;Wlibii[agti1&vffig·{~~:.h,arotiirfesifilin£'ari·~orfi8er 
h I 

. ~ · ·.bl ·!?.~....;~;:,;·. ~,r1;:;~;..-" d"·F~~~~'9·' ···~~~~~r,~~g~~F. 

s a l,'1f 1eas1 e:~t;~~~& ·~:~~~~;,~·~fl~Zff' -·:~.~fi1?J~:?~~1 
't? ·.; ~,. ~~~;9$ \¥r;;:1-~:~~~~~~?~/ .t;r?,r~~,; 
·~{~*r~?'~r, t~~ '1k'~~~;~r'$f.r ,. 

H.1.- FIREARMS AND OTHER LETHAL DEADLY_FORCE. It is the policy of this 
Department to use deadlylethal force only enfy-as a last resort_-when reasonable 
alternatives have been exhausted or are not feasibleppear impracticable to protect the 



safety of the public and police officers. The use of firearms and other deadly!ethal 
force is the most serious decision an officer may ever make. When safe and feasible 
under the totality of circumstances, Gofficers shall consider other objectively 
reasonable force options before When safe and feasible under the totalify of 
circumstances, officers shall consider other (minimal) force options before 
discharging a firearm or using other letha1 deadly force. 

1. HANDLING, DRAWING AND POINTING FIREARMS. 

2. DISCHARGE OF FIREARMS OR OTHER USE OF LETILA.L DEADLY 
FORCE. 

a. PERMISSIBLE CIRCUMSTANCES. Except as limited by Sections H.2.~d. and 
H±..fe., an officer may discharge a firearm or use other deadly-lethal force in any of 
the following circumstances: 



I 

i. In self-defense when the officer has reasonable cause to believe 
that he or she is in immediate danger of death or serious bodily 
injury; or 

ii In defense of another person when the officer has reasonable cause 
to believe that the person is in immediate danger of death or 
serious bodily injury. However, an officer may not discharge a 
firearm at, or use deadly lethal force against, a person who presents 
a danger only to him or herself, and there is no reasonable cause to 
believe that the person poses an immediate danger of death or 
serious bodily injury to the offiCt;{;J;;Qr any other person; or · . 

iii. To apprehend a person when both,~fitll'€'9following circumstances exist: 
• The officer has reason~»~~~~f(se to believe that the person has 

committed or has att · :~f§:;ppmmit a violent felony 
involving the use ,9r, <, ••• eatene$~W;1t,i of deadly lethal force; AND 

• The officer ha~; :f~f &nab le caus~:t~~k~lieve that a substantial 
risk exists t '"" if person will caus~:i.a~~t,h or serious bodily 
injury to offfq~,§,.pr others if the persriMf§Jl~pprehension is 
delayed; or ·.;;~~:~:; ,J.§;j,>,,, ··~[:i~*i;<,;~. 

iv. ToJQll an animal 'pQ:smg.r.. .' · ediate ~P..t threat. 
~~~;·9,, ''•\'.*{~;@,:p:f·' »;:{;;'' 

The above circumst·,:~. j-iv apply:~9~~~ch discharge of a firearm or 
•\' ,,,,.,,. .,1,•V.!i~·· 

application of deadly · -tte;:;~J)fficers 81:\'itlliJonstantly reassess the 
',,. .. ·'Y.i/l}'',!;l~ .,.,,,1, J,•, 

situation., hen as-feasi6\jean.d saf~~tg;.-g~terniH\~~t:w.J1ether the subject continues 

ilf !~~il~ll!ill{itrf,~i~l~{!~~=y 
:· >~~ it~ .rd~~ ·~;;~~t· 

·::;~~~-VE 'w"'"'"" : .. };~Ji· If fea 1'~~~d if doing so would not increase the danger 
"·'.~~?J,[~~~;..the ?fficer oit~~r~~rs, ~~W.~~r shall .give a verbal w~ng to submit to the 

'1~,~gnty of the o~~~~ befOf:~~~&~chargmg a firearm or usmg other deadly lethal force . 
. z~rr(r. ~~i:t ._,,_~;,:· 

ce. REKS.~~ABLE C~ FOR THE PUBLIC. To the extent feasible, an officer shall . 
take r~~N~~~,!~le car~/.f~en discharging his or her firearm so as not to jeopardize the 

~:Olf.~ ''.JFl"'' .. ~ •. 

safety oftue:ti~R :\~~;officers. 
'J:~r?; /.~ 

dd. PROHIBITED"''· RCUMSTANCE. Officers shall not discharge their firearm: 
i. As a warning; or 

ii. At a person who presents a danger only to him or herself. 

Pl2o 



vefilbte~ (Community Stakeholders' suggested provision; below SFPOA's suggested 
provisions) 

(f) ••..• &i~\i{ii!l::i!t~\~£Y: 
(d) :•·. ~~1tf~~~~~~:~%N~8ii\¥1l~iibotKof ihe£on6wiiig 



I 

I 

F. 

/'" "..'h-~~t·!·- 1;")'4 ...... r;•v '~;...;·;~;-:-~ 
re uested b an one as so01 - asonabl o'sstbl~~?P'' ":?~i;. 

.~ \~.t15~ .,. ... :..~0~r~~' 
~,'.?.;>% ~ ~(~%!-1!1, ··;:,_~t;·~·~·· .. 

Gf. REPORTING. f{~$~f·-·~~*S.~~{gi~~>~~" ·~rB~J~if~~·r~ 
'.lt!?';Jf,, .,.,.,.".,_l,."'~"<-~10)·. .,1(11"',I~:", 

1. DISCHARGE OF FIRE ·~. ·: s. 'E~~m\,for firea~m;.~ischarges at an approved 
range or during lawful r~-~ · · al activi · officgir~"'~· ,9,,,~iscb'.fill:gtf.fl a firearm, either on or off 
duty, shall report the;,;; ·~ .. quired ~~~r ,, ifW~I1:1xestlgation of Officer Involved 
Shootings and Disclf'.' . . . This 1 ... · des an ilit~n'.t~. , 'hl or dflfitional discharge, either within 
or outside the City and~:@'6unty of s:a Francis~~J/.~t 

.,.,,~~v" .. _ ~'~1~f~:t:i,,. ~rt.fi~~r~:~~~z::,,,,. ·~:iJi%~!t.~;;. · 
~:~f:iWi:f%2MQ~WR L~0Dl~2¥0&';Y..FOR(~~· An officer who applies other force that 

,;:@f.;#J,:::~;-~·--:r~?tt1i~f& .. deatllif$,1\all report''tJ;i&!~f~rctto the officer's supervisor, and it shall be 
<:~;f:JK. investi~&~Q,~~s ;~~,'$?~ unde~·'f5@:b 8 .12, In Custody Deaths. An officer who 

""'.-:~r~~' .. ; applies otli~~l~:halCl~~g~~ fforc.e that results in s.erious bodily injury shall report 
"'~:~jr~}~1he force to t~~f~fficer'·s:;~~perv1sor. The supervisor shall, regardless whether 

···:z:i;R'.O,~sible misc<rui1:µct occurred, immediately report the force to their superior 
,,!'/",.;Jn-;, ,)i91·';/J 

<ff!t!~r and theitfobmmanding officer, who shall determine which unit shall be 
' r;r;ry l'p~· , l•'1&l;~~'J 

res · " .. · · · .le :fi ~4W'ther investigation. An officer who applies other-fe:Ehal deadly 
force t .,3 .. :~--:-bt result in serious bodily injury shall report the force. 

csF':Ro.AYR.e4tie~t~ 'n;o!s.mi-siuseio:f,Force insef.tea Here) 

VI. USE OF FORCE REPORTING 

A. REPORTABLE USES OF FORCE. Officers shall report any use of 
force involving physical controls when the subject is injured, complains of 
injury in the presence of officers, or complains of pain that persists beyond 
the use of a physical control hold. Officers shall also report any use of 
force involving the use of personal body weapons, chemical agents, 
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impact weapons, ERIWs, vehicle interventions, K-9 bites, CEDs, and 
firearms. Additionally, officers shall report the intentional pointing of 
CEDs and :firearms at a subject. 

1. NOTIFICATION OF USE OF FORCE. An officer shall notify his/her 
supervisor immediately or as soon as practical of any reportable use of force. 
A supervisor shall be notified if an officer receives an allegation of excessive 
force. 

b. In the event that the officer using force is not the officer preparing the 
incident report, all officer using the furce shall: 

i. Ensure that he/she is clearly identified in the incident report; and 
ii. Prepare a supplemental report or a statement fonn with the above 

information. 

b. In the event that an officer cannot document his/her use of force due to 
exceptional circumstances, another officer shall document this use of force 
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in an incident report, supplemental incident report or statement form at the 
direction of a supervisor. 

2. SUPERVISOR'S RESPONSIBILITY. When notified of the use of force, the 
supervisor shall conduct a supervisorial evaluation to determine whether the force 
used appears reasonable and within the provisions of this order. The supervisor 
shall: 

a. Immediately respond to the scene unless a response is impractical, poses a danger, or 
where officers' continued presence creates a risk. ,,· J1 more than one supervisor 
responds, the responsibility shall fall on the seni9J,f ervisor; 

b. Ensure the scene is secure and observe injurec!, " 'cts or officers; 
c. Ensure that witnesses (including officers) ~,.;'.,, ·;jY.jp and interviewed, and that this 

information is included in the incident rx~frwf>fhe n~: l of witnesses may preclude 
identification and interview of all wi!W#~~~' however s ·":·. _)sors shall ensure 
identification to the best of their a "' ""~@~;;. 

d. Ensure photographs of injuries are\, .. ~;i*'P.: and all other eviderlr~~~)Jooked; . 
e. Remain available to review the officelB.!~[;j·p,cident · rt, suppleM~bt~1 incident report 

and written statement at t direction of~ij~iS.».R.~:· . .. 9afficer. A sup:~W:i§or shall not 
r.-·,,t~~•·.~I'.'•''/'·,~ '.:_1·•'~ 

approve an incident rep 'tten statemeJ,\~!rl,i'Volving a use of forC'e that does not 
. . ...... ~· ... 

comply with the requirem · .~:'"· · ~;forth in V:&r:¥,l~:\.a.II.Af;fuU above; 
f. If applicable, ensure the supf;~.~ 2$fi~ti~pn for l16!ft@2ponding to the scene is 

rc~.r1.?~ <.~,''Ve.!:'.: •. ,, .......... ~,(.. 
included in the incident report:J';,:>:';,. "'.·:~'.. ...... .. ·.-:~::{:::.~;? ... 

,.,-.• ~:to-(:':~.;; .. >"."~ ·~~$.J.::~~ -~ .~ ... ~·._ ... ._~;~:.;.~;~(·. 
g. Complete · ®P-ii~l~t~e Supe~~J£[Y ~- )~~~~~~,Evttlffetion form, indicating 

whether ce us · ." pears re·~sp}l ~ ~' y tlleff~m:41 of watch; 
,{:">fa:<;.":-.!.• ... ' - ,,.~, ~~:%-!"~~ t • 

h. Complete< ·~,:ifx··,.se of .. ,,,,,,., Log (SF~~tr28) and attach one copy of the mc1dent 
report by the:e:nti..of waf.~~- ';'ff$:. 
'·~" ,0'''"0·~ "'~:~J.ij"~;~'·,-$;,i#l~?.fij~~?. <~~i\tr, .. 

/,;:#''I {if.t&f~~~~)' < 
1"*)r:~~~~?i1~~:.>f.~ ' ~ T'~·>~J·~~~~~/h!:~~F {:~;::f;f~J 

~·;) ~·j1{!{,-,fXf1,'.~Seft~tff" "~~!l~'{i:;:J-1~~ · ·)~;f.JtI(~~,,~ '\::1~J;;• 

,,,, fa sup;riffl~~;.·. ·. eteciIT~~s. that a ~gfttt~r;; use of force is unnecessary or that an 
1 1'rii;\?:~" '-'~ ~/'l.i ~.1,1, 1 •11,~,. ~, ,.'-.'/ 

"<::~{~\t~fficer has appl{i~/orc~;~tf~Mesults in' serious bodily injury or death, the supervisor 
":::&~U. notify his/llg~~§uperio¥;'.~;ffiper. 

'{::f:f~J~~~~· ''\;'~,~~ ·-~:~;ffi~ 
3. 8:1©.Jl:](.~OR OF~t~t:R'S RESPONSIBILITY. When a superior officer is notified 

of ii~~;~~~~sary or force that results in serious bodily injury or death, the 
superiO'nt:oJifice . . 1: · ·-:;,~i.t~f@r~" 

a. Respond to the se~ne and assume command, as practical; 
b. Notify the commanding officer and ensure all other notifications are made consistent 

with DGO 1.06, Duties of Superior Officers; 

c. lil!ili!ji~J~~!iillll!~' 
i1b4) if a citizen complaint is made; 

d. Determine which unit(s) will be responsible for the on-going investigation(s); 
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e. Prepare a report containing preliminary findirigs, conclusions and/or 
recommendations, if appropriate. 

C. OTHER REQUIREMENTS. 

I. USE OF FORCE LOG. The following units shall maintain a Use of Force Log: 
a. District Stations 
b. Airport Bureau 
c. Department Operations Center 

',r, 
·~~:·:~. 

2. RECORDING PROCEDURES. Supervisors sh~' .,,:Cilment a reportable use of force 
for all officers - including those officers assifil!t; 'specialized units - in -the Use of 
Force Log at the District Station where the.;.' .:;:1&' ~Y occurred, except as noted 
b 1 / .~l'J~J<t~B'n 

e ow: ,,.~·· ~.~" ··1;,~B.··~h 

a. Any use of force occurring outsig. //;~city limits, '~~~~1 at the San Francisco 
International Airport, shall be :i:~ph. • .gd in the Depa:rtrite:~tQperations Center' s 

vn}:.ye · · -' t.".{X,..l"<f{. 

Use of Force Log. ~'*i,, .,,,:i~i~~:~.. . 
b. Any use of force occurring at the· ,, .. ,:r;f,ranci~g,,§'~J.µtemationa'.1t~wort shall be 

d d . h A' n ' U "':;;:~.v ·-'·~:t#?~'' ·:·:·:·:·~·:·. recor e m t e 1rpo. ,'*'ureau s se~ilf~,g.:p,~~og. ''~(:~~:~:~ 

, ,.~ii~~s~;;.r.~~,... ~w~~,;~ ·,; ... ,. 
3. DOCUMENT ROUTIN ·~~~1::; .. ,,:;;;.;.-:1:;*.'" .•. ~;;;:¥?.. 

a. Comm.anding officers s11~U-lotW@~J;};l.e origili~tt~Qmpleted Supervisor's Use of 
Force Evall,l.ation Form( s f:t&1:the Clffi!i:fitanding 6\fff~~r of Risk Management and 

:,.;?'~~*3n :~;.~3~:~. ?.t:~<~f:~1;:~·\·~ • ;~~:~~~~;~%~~. . • • 
one co .. ~dlii:~m9punandmg:;Qffice;i;:;~$1~Ji~~i{~~g!~Ehvis10n and another to the 
offic. ·~" ealf]f ty Chi~~i}9J;(~~tb.a1Nl{i;~P,.de of the watch. This 

· shall b tered int~[~'ji~:tCJse of Foi:&'t database at Risk Management 
, ,,9,rts as deY:~h-?ed in section C (5) below. 

:J:,,lir:~e:ek unle~sfa_holida and then on Tuesda On the lst 
;:!.'<-!'!:;:::"' ,, ·~ "' ,- .. ,~6~~.~~g\i~fficers shall sign the Use of Force Log and 

&Mt .. ?' send it,· ., wit .; !iJ-~ copy or·tff~fihcident report, to their respective Bureau 
";J,',•,•,',> ' • Ft.:~0~• ;."":,!' 

'<:::::::;fjJ::~:;., Deputy C ~:jW-d oif~~~~.Y of the Use of Force Log with copies of the incident 
"1<;;1j~i~::J:eports to the~~4wmariCii~Qfficers of the Training Division and Risk 

-.-,•,~,;f:'.'5; ' ,C.J;;f-.1'">1 "J'r•,f~,.~.._ ···::::iv1anagement ".:f.!ii'.., ·.;;,,;.yi 

.. :.~~i.?t~?.~,.. . ·:T~ . ..7 

4. TRA~ruG DI\f.~JON RESPONSIBILITIES. The Comm.anding Officer of the 
Trainhlg3]),i:visif~:will maintain controls that assure all Use of Force Logs Use of 
Foree L~f§j'.~il(.S~pervisor Evaluations are received, and shall perform a non­
punitive re~f~~ to ascertain the number, types, proper application and 
effectiveness of uses of force. The information developed shall be used to 
identify training needs. 

5. RISK MANAGEMENT RESPONSIBILITIES. The Commanding Officer of the 
Risk Management shall general report bi-weeldy (l81 and 15t11

) to the Chief of 
Police on the use of force by Department members that includes comprehensive 
use of force statistics consistent with current federal, state and local laws on use 
of force reporting. 
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6. DATA COLLECTION AND ANALYSIS. The Department will collect and analyze 
its use of force data in the Risk Management Use of Poree database. The Use of 
Force statistics and analysis will include at a minimum: 
a. The type of force 
b. The types and degree of injury to suspect and officer 
c. Date and time . 
d. Location of the incident 
e. Officer's unit 
f. District station where the use of force occ 
g. Officer's assignment .. 
h. Number of officers using force in the ilf,t€f : . ~*~~t;:;. 

·~!7.'&'._/i<",.e~· '.i;:,i•""',,., 

i. Officer's activity when force was u~~~J~)tHanc.m~mpg, search warrant, pursuit) 
j. Subject's activity requiring the o,fi;~~ito use force '·'.;i~:f:*:;;:,;,, 
k. Officer's demographics (age, g.('.>'?"~ race/ethnicity, r~~i~umber of years with 

SFPD, number of years as a po1¥; }fleer) ·'.~:~=ii%~~~::;., 
1. Suspect demographics including r" .;~*!hnici e, gendet~'''.g~i;J;l:J.er identity, 

primary languag~ an9.1g,t~er factors sff~~~:· , :· 1 ~lII;ess, cogrii\~~ impairment, 
developmental disaM : ,.g and alcolt. . , addict10n and homeless. 

. \ 'i?,~~~f:·![?~l~:;.:. '<i;~~i(~~ilb. 
The Department will post o · ·. ontW.t~\?ftsis on it~~~~bsite comprehensive use of 

r.:51 ,, ~..J.'~'x'>-,... ,•,1,1/»i•1,.. 

force statistics. .. ~4,?Ualysis ail4."';®rovid~~~~itJ:en use':~g#,~f,orce report to the Police 

Vfi:COFFI:~:i:~~~:l!!::!~''~> 

·v·~·r ..,.,.,, 

''1~.· .. ~:~~'~-- ~~%1i1 ~,, 'rr_• _Q~~I 

-.,~~~;~~~*::~"· A;r,t;W) 
References ··;;;-~fz;:%~;;w·:t·· 

"~:~~::·;;~;f 
DGO 1. 06, Duties of Superior Officers 
DGO 2.04 Citizen Complaints Against ·officers 
DGO 5.05, Response and Pursuit Driving 
DGO 5 .17 Policy Prohibiting Biased Policing 
DGO 5.18, Prisoner Handling and Transportation 
DGO 8.11, Investigation of Officer Involved Shootings And Discharges 
DGO 8.12, In Custody Deaths 
DGO XX: Responding to Behavioral Crisis Calls and The Role of the Crisis Intervention Team 

2 See DGO 5.17 (II)CC) for similar language. 
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i This SFPOA believes that the Department should include the language of Penal Code 
835a, as it has done here. For reasons unclear to the SFPOA, it has been suggested 
that the Department remove the language of Penal Code Section 835a. Penal Code 
Section 835a is California law. All officers and citizens are bound by Section 835a 
whether it is included in the Department's general orders or not. Because Section 
835a gives imp01iant guidance on the use of force by police officers, the SFPOA 
believes that it would be a mistake to exclude it from the Depa1iment's general 
orders. ,.;x·; 

. . ,;;;:.ti~wi· 
11 SFPOA'S PROPOSED CHANGE: The requirem~ · ·1~J'f?'t supervisors read a Miranda­
type admonition over the air each time there is a · · ... ~:'.fj~yiew of a suspect with a 
weapon is absurd, dangerous, and should be eli ,. ;fed. ·~,ti~~ii":.:., 

dt' '·~ ";:f:~~~~~i~; 
For many reasons, this requirement i~ · r rous, makes no~~~Q.~e, and will not in 

any way encourage de-escalation. First, alt · · .. 1•. . the proposal has 8:11!i(~~£.eption for Code 
33 situations, this does not solve the safety pr8:tjiJJL In m~~y situations~~(;~;~ll that an 
individuaLhas a weapon is not immediately a c&t~~~3 -){rlj~·can bec01n@:i~i~ode 33 in the 
10-15 seconds that a supervisor w ·t'.;.; end readi1?6t; rf~inonition over tff~air. If this B?;; ,.,.,,. 

policy is in place, valuable time wi. · ,.durh1g tl1" "?·'·" ' 5 second admonition which 
could cost civilians and officers thei· . . ~~M!~e not~ . , ''this will tie up radio 
communications during a critical inci '~.fe.;t. ancf.i~ ·. create 'ii~\.:' (DOJ COPS comment 
33.). ,{ · '"~~;·. '.~~tilltf~~- " ' ':.~j~'? ., ··:;;~f~~f;r 

·~;;.· ~~~"" ·;;'.";~ /.' ' .,,v·v,~,:?,&.,,. ''" 
-2~{~J~~~:~!·~.> 'l,5~~~~Y, ··~~~l~:r? «~~;~*~f'' . '!-~~~20~:,;~h~ 

Second, this((~ifonitioiJ'f;~JJ.- be ine1~4~Mf~.iilt best';-"1fi~~;:dangerous at worst, even if it 
does not interfere witBt,~Jt!:Pable -~"' ime. Th~@,foposal requires that, reffardless of the 
circumstances, a supervl'§j ·.t.;Qn the s'~~!i~ and may know nothmg about the 
situation, .,, .. J~2 .r the; . ";·· . ~~.:::.~i9e tdf:t!£~ on-scene officer about how to handle 

;/; '!/1ll '~ ..-,?,. • •Y.1~f~~·,>'~ ... '.('°"..(y-, 

the calL1 1fr'e ·. ,1t art·, t0, racticar;~~~y~pdse, for example, that an on-scene officer 
., • ..~.~, ... ?,, ~,.~ 

arrive' ':.,,,; ,Xc,, weapons c ' " fin ··.,~~~.uspect a1%1ttt to shoot a child: Should that officer heed 
his supe~''" . .r' s canned a' . . .e. to ''ol!fi*~l rapport, 11 or should the officer make an appropriate 
decision b'~ .... on what he d'iff$:\e obst§'~~e.s. based on the totality of circumstances known to 
him or her? · .. ~~:frb?J.JVious ai1~~~;is that'ffii~ on-scene officer should ignore any advice that 
does not apply ter.1~B::atpaiiicul~!f~ituation. If the on-scene officer does not ignore the canned 
advice, however, b ., ats th ,,,., nonition as a directive from a supervisor, this could 
endanger the public a · · .~1' Officers might be taking cover when it is unsafe to do so, 
maintaining distance wli .:;:;,;· y should be advancing, and trying to establish rapport when 
they should.be quiet- all because they believe they are following a supervisor's orders. 

Third, almost none of this advice would apply to the great majority of the routine 
calls officers receive about individuals armed with weapons. For any of these admonitions 
to be appropriate, the following circumstances must apply: (1) the call is for an armed 
suspect; (2) the suspect is sufficiently far away from any possible victims that the officer can 
maintain distance, build rapport, call for additional resources, take cover, and engage in 
communications without time restraints and without jeopardizing anyone's safety; and (3) 
the scene is sufficiently secure and controlled that command of the scene can be transferred 
from the on-scene officer to the later-arriving supervisor. The only scenario in which this 
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would he applicable is a very rare critical incident situation (such as a barricaded suspect 
situation), which is addressed by other general orders. Therefore, if this proposal is 
approved. the Department would be requiring that, regardless of the situation, supervisors 
must dispense advice that is almost never going to be applicable. 

Moreover,. the blanket application of these de-escalation principles would turn many 
routine weapons calls into dangerous critical incidents. Situations that might be resolved 
merely by the officer ordering a suspect to drop a weapon will now require the officer to 
retreat, call for backup and obtain cover. For example, in resl?.onse to our survey, one officer 
recounted the following scenario: The officer responded t f,~~~apons call and found a 
mentally unstable woman lying on her bed saying that s ''ted to kill herself. The officer 
approached, the woman moved her leg and revealed ::),,, · der her leg (which she was not 
holding - yet). Without saying another word, the.~ .,,,,1*~d the woman and moved 
her away from the knife. The woman struggle~@;i~,t,""and wag;:~~ld for a 5150. If the officer 
had in.stead backe.d o~fto .establish rapport, SW}~iJtfsupervisor, td ~ .. ~~ve:· and created a 
"react10n gap," this s1tuat10n could have tur(~!;~1sastrous. The qmc );~9.t,10n by the officer 
resolved the situation and probably saved the"-vl&.n1an's life. ";;~f:\t .. . ~~-~r@r~~~~~ ,,.l?l_·. t~~ · 'i;~~Jif if f~:::·~ 

Fourth, ifthe Department 11~}' yes that of:fi ··, ·be instructecF~~~mt de-
escalation and the "sanctity" ofht{ '" 1 the worst; angerous, and le'ast effective 

.... .!?.,; t .~ 

means of achieving this is for super' . {2,,;,~~H,Y,J.?eat thos-·: ;~9rds over the air 20 times a day 
in situations where the admonitions · .t ·af~t~;;~».d offic'e~~i-we responding to a 
potentially dangerous sit:Q~t~on. Instea· ;be Depllitt~~nt shoa{~:;p,rovide additional training 

f .. ~::;?~;vfa}(i~j~{~· • ., 'J?~,!;i· ~~~·).~·~,~~·~{<-:~~ ··.·~;~:<~i~~ . 
and draft appropriate ~e.f:l'etr:W.f!:0.1lders. ··::;::;:~,, /i;~i::~::;;:~i<:::;iZ7,. ·;:::;.:"' 

/~4'%>f*~?···~, ., .. ,,~;~ff~mv.r~~::, ·t~~~~~~:;p~ r«~it~~~q~~· l~·:·~~~~.~;~~~&t.~ 

Fifth, the D' . · ent do~'$lttiot have'ifie11M§ources :f()ffef supervisor to be dispatched 
to every weapons call. ·&f,~. exan~~~~.'.. the Mis·~:~~~:: district receives dozens of similar calls a 
day, but onL . - .~ limite ... 1'.Jil~~~:t~~~!il;tr,ol serg~~ts at any given time. The SFPOA 
suggestsQ filD;~partrif· · ·'"Yff b'6Fi~{i~~:,tba{§;&1ne variation of this policy is 
appro~~.·e·, it sh01:itM~t~~lY the·: -:. tical ;rm~~*-~f:.thls policy before implementation to 
avoid 1:, . ..- ssible chaos~tW~t,mi )ow. .,,,. 

r;~~i;;~~?~~ ~~{~~~~~~ , ~·, 
No pt( . departmerlt.;~.the e ·:~~country has a policy like this. San Francisco · 

should not be· · ··· . rst. As th~;m:PJ suggests, this proposal is "better accomplished through 
training and s011i~ti1u.g that sltQ$id situationally be left up to the supervisor's discretion." 

··:z~~~i~t~~;. .4]11[[}' 
Alternatively, "t~~~~;'· ;Jartment insists on keeping this requirement, the SFPOA 

suggests that the Deparr . :.:,.,:,,:. could have a pre-recorded message, perhaps from the Chief: 
that could play any time ai1' officer responds to a weapons call. This could be done through 
DBM or the officer could have a device to play this recording in their vehicles which they 
could just depress when they respond to a weapons call. This would eliminate the risk of 
this message taking up valuable air-time. Having a pre-recorded message would also ensure 
that the message is delivered the same way each time regardless of whether it is appropriate 
for the circumstance confronting the officer (which appears to be the intent of this 
requirement), and it would avoid burdening supervisors with having to remember a script. 

iii See SFPOA's remarks concerning carotid restraint (Section 
iv See SFPO A' s remarks concerning carotid restraint, endnote vi 
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v SFPOA'S PROPOSED CHANGE: The Department should eliminate this entire 
paragraph because it is contrary to common sense, and inconsistent with the 
Department's other proposed orders, P.O.S.T., and the case law addressing the issue. 

inte1mediate forti~;which is tfilevel of force designed to incapacitate and subdue suspects 
1 ... ;1~?'..r;~.., ~-t.~?.i~ 

- then the Depart~e~[Wj}l ~~~~left its offi~ers with virtually no means of attempting to 
control non-com hant 'stt --, ~ - ,,, The result 1s that man sus ects that are merel non­
compliant will become a6tt~l y resistant, requiring officers to exert an even greater level of 
force with which to gain control, which will unnecessarily endanger suspects, civilians, and 
officers. 

Furthermore, this definition of physical control holds is inconsistent with the 
explanation of when such holds can be used. Below, the Department suggests that an officer 
may use "physical controls" on an individual who is passively resisting. _But, if, as this 
paragraphs states, physical controls are "designed to incapacitate" suspects, then it would be 
inappropriate to use such technique on an individual who is merely passively resisting. 

28 
P129 



Third, this policy inappropriately lumps physical controls and personal body weapons 
into the same category even though they are significantly different. Under section II., G, this 
proposed general order defines "personal body weapons" as "[a]n officer's use of his/her 
hand, foot, knee, elbow, shoulder, hip, arm, leg or head by means of high velocity kinetic 
energy transfer (impact) to gain control of a subject." A physical control hold can be 
anything from a finger hold (Eberle v. City of Anaheim, 901F.2d814, 820 (9th Cir. i990)) 
to an arm bar (Tatum v. City and County of San Francisco, 441F.3d1090, 1092-93 (9th Cir. 
2006)). 

means. 

rovide officers 

vi SFPOA's PROPOSED CHANGE: Consistent with P.O.S.T., the SFPOA believes that 
the carotid restraint should be authorized and considered intermediate force. 

The carotid restraint is not a choke-hold and should not be treated as such. The 
carotid restraint is an intermediate level of force, which can be used to subdue an actively 
resisting suspect without any injury to the suspect or the officer. (See Exhibit B, P.O.S.T. 
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Learning Domain 20: 2-6, 2-9.) 

The SFPD has successfully used the carotid restraint for years without incident. As 
with other non-lethal force options, the more such options are at an officer's disposal, the 
greater the chance the officer will not have to resort to lethal force. Limiting the use of the 
carotid restraint to only those situations in which lethal force can be used will effectively 
eliminate this valuable tool from an officer's arsenal, making the use of deadly force more 
likely. Limiting the use of the carotid restraint to lethal force situations helps no one, and 
endangers the public and officers. In response to our survey, pne of our officers wrote the 
following: · ,«~~:\[:.:~, 

"I am a 5'4" female that has rarely used force in "' ,:··ears oflaw enforcement: 
however, in the moments where I have been a t e Carotid Restraint has saved 
my life. It has saved my life 3 times because<-.. '.:~Ji;· f' ;{;, Jhat attacked me was huge 
and extremely violent. The carotid restra4:: .:ff.as app . . ),:m·ectly (due to training), 
was perfectly effective, and caused no i : }to the susp·~~ff~:Jt is a tool that call he 
effectively used by all officers - smal 7male/female -~'.:if~~;safely manage a violent 

t '' ~~ J.;r' ''.•:!;~~~~~~:~~ suspec . '~r.{!»:: .. , ";.:;:~r::: .•. 
. r~;.~:1~!:!:: '. ~ . '·~~~r::~*~;~~ 

Regardless, if the Departinent wishes t~'"@~~~his q. f~Wise appr~1i~j:t,~chnique, it 
should not do so categorically. Th,~i;Q,~partment snq~l&l~L .. 'inimum, be aUG:~:to use this 
technique in the same situations w~~t~i~~j.:µg lethal fo~~i~s justified. The SFPbA cam1ot 
co!lceive of a reason why an office1~~~~i;J;1~~~.:J.P· a si~atr~m:M; which he or sl~e was justified in 
usmg lethal force, but should be prohlli\~t~d:·ifr;ID.i.~;.µsmg th1S\4):o.n-lethal technique. 
vii I · . ·•· , . (~?~?}, ""::~~i~i~i~;~.. '·'!~t~&;., 

SFPOA S PROPOSJilDA@HANGE: '~*::~. :::'.?i:i;i»r.~:·,, ·~;~:~:,,, 
. 1Y':' ~ ~ ~;~ ~-~ •. p >·~-~,>' y ~ ... ;:.1-,•2 I'<.; :-'{'Jl'J'.~.;~".~;·.~ 'l/>"1-'{' 

,>~1,>:;~...,:~\-:·}.~$'.?.-4tf;i.'. 'f;;:;!',,~;\_ ~:;;.~.~~;4;;;;,·::,;,J- 1·'~"1 

1 The ~illt~" sh~~df!estrict ;@-iW" •:.''in~·~~~iir'-~'r:riate arts of the bod not 
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I 
would be contrary to their training. 

viii SFPOA'S PROPOSED CHANGE: Officers should not be required to reassess the 
danger before each individual shot is fired. 

1. 

1", ~{~&tr~Jr,;, 

' ·duals caiifi'~nd do use their vehicle as a lethal wea on. 
'.'lt::and hiwhmccessfull saved lives b shootin at the 

o erato:ii "i~:to r'l em 'ff&'·:< · litfv'.?6fficers or others. 
(~ltlt ·>::::rt;&a::::;,. '"-. ~:·. · .. ·~? 

tltrithe past, there Hllls'.i:heen 1!.~&ncem that officers were unnecessarily shooting at 
'~"~/--,1,1,. '"·'·'"•·;.·, ·,•,J,•,.•it,i. 

drivers wfi~£ilf%he officer coura.lthave ffl'.S.te·ad gotten out of the way. The previous general 
order, which··W~sf.revised in itifili'L dire~ffy'addressed that concern, providing that officers 
could only shoofi~~:ilie driver li~ere was an imminent threat of serious bodily injury or 

,t.J1J,V,J:.- L8!t•-'J 

death and the officer§llad no refasSnable or apparent means of retreat. This proposed order 
eliminates that langu~fefi:andiRITs prevents an officer from shooting at the driver of a 

Jjt,!,•~t,_y_.<f,-.,!,•I> 

vehicle, even if there is ri:o~&e'ans of retreat, and where the officer or a bystander will likely 
be killed if the officer cann'~t shoot. In addition, this categorical ban prevents an officer from 
shooting at a driver of a vehicle to prevent their escape, even where there is a substantial risk 
that the driver will cm~se death or serious injury to others if allowed to escape. 

Three examples illustrate the dangers of the proposed provision: First, if an 
individual were driving around San Francisco in an SUV, and running over pedestrians for 
fun, this policy would prevent an officer from shooting the driver to prevent that driver from 
killing a family of four in a cross-walk, even ifthe officer had a clear shot and there was little 
risk of injury to anyone else. Under the proposed policy, the officer would be required to 
hold his or her fire and watch the driver run over the family. This is not an abstract 
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hypothetical. On August 30, 2006, Omeed Aziz Papal, struck 18 pedestrians, killing one in 
San Francisco with his Honda Pilot SUV. 

Second, under the proposed policy, where a suspect is driving his or her vehicle 
straight at an officer, who has no means of escape or retreat, the officer would have to choose 
between his or her life and violating the policy. Officers risking their lives for the citizens of 
San Francisco should never be forced to make that choice when it can be avoided by a 
carefully drafted, restrictive policy, such as the one that currently exists. 

2. The Department's proposed blanket prohibition against shooting from a 
moving vehicle should be removed. 

Similar to the blanket prohibition on officers shooting at suspects using their vehicle 
as a weapon, the Department should allow some latitude for situations in which it might be 
appropriate for an officer to fire from a moving vehicle. For example, ifthe officer's vehicle 
is moving slowly to a stop, but has not quite stopped, it would be inappropriate to require the 
passenger officer who is being fired at by suspects to hold his or her fire until the vehicle has 
come to a complete halt, assuming that the officer can fire without unnecessarily endangering 
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other people. An effective policy can be crafted using very restrictive language that would 
allow for an officer to fire in that circumstance. 
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San Francis.co Police Department 5.01 
GENERAL ORDER Rev. 06/22/16 

Version 3 

USEOFFORCE 

. iff~~rz~.!F. . 
I. POLICY ·.,,. 

B. ESTABLISH COMMUNICATION. Communication with non-compliant subjects is 
often most effective when officers establish rapport, use the proper voice intonation, ask 
questions and provide advice to defuse conflict and achieve voluntary compliance before 
resorting to force options. 
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I· 

C. DE-ESCALATION. Officers shall, when feasible, employ de-escalation techniques to 
decrease the likelihood of the need to use force during an incident and to ID.crease the 
likelihood of voluntary compliance. Officers shall when feasible, attempt tounderstand 
and consider the possible reasons why a subject may be noncompliant or resisting arrest. 
A subject may not'be capable of understanding the situation because of a medical 
condition; mental, physica~ or hearing impairment; language barrier; drug interaction; or 
emotional crisis, and have no criminal intent. These situations may not make the subject 
any less dangerous, but understanding a subject's situation may enable officers to calm 
the subject and allow officers to use de-escalation techniques while maintaining public 
fiafety-and officer safety. Officers ;who act to de-escalati;i:iID,l incident, which can delay 
taking a subject into custody, while keeping the publ · ;~if officers safe, will not be 
found to have.ne.glected their duty. They will be -~ ·c, have.fulfilled it. 

CIT trained 
for serv olvin individuals in mental or 
~nJ;.to Gen . ~l Order XX.t 

~~ef.*Z~~~·~ ->~1~~t;r;~.. · -~~:/~~~~g~{~~;~:~ ... ·~-;~if~ .. 
F./ TO :rNTEnVENE~~When in a?os~ion to do so, oGfficers shall intervene when 

. 'ffity)rnow or ha;g~~ason kiiti\v1.reaso ab that 17elie¥e-another officer is about to use, or 
'.<'u;f~I' ,~_.I); J,, .. r,.., . ' 

is lls)µg, unnecess · Off\Q~)'.S shall promptly rep01t any use of unnecessary force 
and tlf~~fj;'.orts made t ene\&ii. supervisor. · 

··~~0:~;; ·~~~j, . 
G. FAIRAN:D::ifflBIASEDJP.oLICING. Members shall car.iy out their duties. including 

the use of fore;~~;~~·.~ m;Wir that is fair and unbiased pursuant to Department General 
Order 5.17. ·~&i&tr..t 

"{~;:~~-· 

I· II. DEFINITIONS: 

A,_FEASIBLE. Capable of being done or carried out to successfully achieve the arrest or lawful 
objective without increasing risk to the officer or another person. 

A: , Formatted: Indent Left 0.5'', No bullets or numbering 
!L...~!?M:~-~A.!': __ ~J~.!P..()cl]_!!!<:l_!l:i!e_a! i_s cg~~!cie!..()~!Q_exi_st if_~ ~11.SP~-~!h!'\_S ____________ Ittp Formatted· Font· Bold 

demonstrated actions that would lead one to reasonably believe that the suspect will continue _fr,'-.":~ec ... -:-. ~~~· ~"'· "7~~7"i'l'f:': 
to pose a threat if not apprehended without delay person is an immediate threat if the officer 
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*1'fotab1y; the United States Swreme Court in Graham v. Coflllor (1989) 490 U.8. 386, 396 uses 
the term "immediate threat" wlwa evaluating whether an officer's use of foree is reasonable 
under the Fourth l.<lllet1dment. The Graham Court states, "'[t]he test of reasonableness URder the 
Fourth Amendment is not capable of12recise definition or mechanieal application,' Feitati-Ons 
omitted). hov,iever. its proper applieation requires carefal attention to the faets and eireumstances 
of each.particular case. ineluding the sev&ity of the erime at issue. whether the suspect poses an 
.imm!l~iate j:hreat gf §t\fet;{ Qfthe officers or otl;lws. and whether he is acyiv@lv resi§ting amrnt or ___ _ 

. attempting to e>«ade arrest by flight." ffiffi!?hasis adcled.) The most iffi!?ortant factor UBder ·· 
Graham is whether the suspect oQjectively posed an "immecliate threat to the safety ofthe 
officers or others." Smith v. City ofHemet (9,lh Qir.20Q§) 321f.~!!§~2.70@. Qfiltla;n<H?R!WQ _____ _ 
Departmsnt's Use of Foree poliey uses the t&m "immediate" throiighout. (8ee Oakland Police 
Department K 3 Use of Foree Peliey, pages 2 3. 
gttp://v.;ww2.oakJanclnet.com/oakcal/groups/polieeldoeuments/webcontent/oak053209.pclf. 

The Les Angeles Police C~mmission' s Inspeetor General noted that LAPD' s subtle shift in 2009 
from authorizing cleaclly furce to defend against an immediate threat to the authority to =ase 
deadly foree to deferui against an imminent threat "equates to a slight broadening of an officer's 
authority to use deadly force." (Office of the Inspector General's Ten Year Overview of 
Categorieal Use of Foree fuvestigations, Poliee, aad Training; Mareh 10, 2016, page 11). 
l;lttp://www.lapdaolieeoom.laeity.org/-031516/BPC 16 0077.pdf 
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a. 

1. To effect a lawful arrest, detention, or search. 
2. To overcome resistance or to prevent escape. 
3. To prevent the commission of a public offense, 
4. In defense of others or in self-defense. 
5. To gain compliance with a lawful order. 
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6. To prevent a person from injuring himself/herself. 'However, an officer is 
prohibited from using lethal force against a person who presents only a 
danger to himself/herself and does not pose an imminent immediate threat o( 
death or serious bodily injury to another person or officer. 

of the 

' c. the sus ect is activel resistin arrest or attem tin to evade 
arrest b ; 
d. Wwhether the use of force is proportional to the threat; 
e. The availability' of other feasible, less intrusive force options; 
£ Tfue officer's tactical conduct and decisions preceding the use of force; 
f. the availability of other feasible, less intrusi.Ye force options 
g. Wwhether tlie officer has reason to believe that the subject is mentally ill, 

emotkmally disturbed, has a physical. developmental or cognitive 
citwelopmeat or eognitive disabilityies, is emotionally disturbed or is 
under the influence of alcohol or drugs; 
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h. Wwhether there was an opportunity to warn about the use of force prior to 
force being used, and if so, was such a warning given; 

i. Whether there was any assessment by the officer of the subject's ability to 
cease resistance and/or comply with the officer's commands; 

j. Specialized knowledge. skills. or abilities of subjects; 
k. Prior contact; 
I. Environmental factors, including but not limited to lighting, footing, sound 

conditions. crowds. traffic and other hazards; and 
m. Whether the subject's escape could pose a future safety risk. 

h. 

6 

P140 

Formatted: Numbered + Level: 1 + Numbering Style: 1, 
2, 3, ... + Start at: 1 + Alignment: Left+ Aligned at: 0,5'' 
+ Indept at: 0.75" 

Formatted: Underline, Font color. Dark Red, 
Strikethrough 

>=------~--~---=<;~. 
Formatted: Underline, Font color: Dark Red, 

>S=t=n=ke=t=hr=o=ug~h==========================~·~ 
Formatted; Font color. Dark Red, Strikethrough ~ 
.~,;,;;;;;.,;~~~~~~~;;;,;;;;:.~===~~ 

i• 
>:F;,,;o;.:r;;;m;;;a;,;;tt;;;e;;;d:;,,;S;.:tr:.;;ik;;;e:.;;th,;;,r,;;,ou;;;g~h~=================<'·' 



i. Whether the officer is using force against an individeal who appears to be 
haying a behavioral or mental health crisis or is a person with a msnral 
~ 

j. Whether the-suejeet's esoape could pose a future safety risk 

Not all of the above factors may be present or relevant in a particular situation, 
and there may be additionru. factors not listed. · 

3. 

1.&: Attempt to isolate and contain the subject; . 
2. Create time and distance from the subject by establishing a buffer zone 

(reactionary gap) and utilize cover to avoid creating an immediate threat 
that may require the use of force; 
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3. Request additional resources, such as Crisis Intervention Team (CIT) 
trained officers, Crisis/Hostage Negotiation Team, Condueted Energy 

±ffl¥i:eor Extended Range · Impact Weapon; 
4. Designate an officer to establish rapport and engage in communi,cation · 

with the subject; · 
5. Tactically re-position as often as necessary to maintain the reactionary 

gap, protect the public, and preserve officer safety; and 
6. · Continue de-escalation techniques and take as much time as reasonably 

necessary to resolve the incident, without h!lving to use force, if feasible. 
·when feasible, before deploying a parti~l!¥ feree option, officers shall 

----8¥a±llffi€>-ar1$1r!IB-f&\'-B~l3i·fW!tf' ve-i~ " ·' .• ~' • . • 

A<;r;o;.•\'; ""~"• '<>~~~~~~;r,, ·ii?·,.· 
Other optio:iwif~~'fi¥ffi!Jl)! above, nwY. be a"¥Ji:J{~f?~~:$9 .. assfst'.fu de-escalating the 
situation. ;f:\f'~~:·· . '"1·::?:?tf~. ~~~~~tiW'' ''·::'.~~~~ . 

'·%·:.::~ ~C::·t· ·~'f::J'f 

Supervisors w1i_§;;g~co~,§;~~!;l!e of a sl~,~~ion where an officer is using de-escalation 
t!;)fl~9,1:!;1(~.sha1I~~t,t§f~lf~t~W£.Eomm~cations and evaluate the need to respond to j· .... ,, .... 6.,,, '.'1f-,., ... ~. ~.Ff·~ ~·,.~-,1 ~~~;.T,~ .... , "'a~. 

•::ii~*/';:sc ner3f*J,?~~·" "':::;;;~~;:::.. . ··:~%ft~%i/1f 
D. CR.fiit6AL DECISI''.:'":·., Iru.ti( .MODEL'. Usin a critical decision-makin model 
officers sliii:il~ llect infor il · asse'~i:!he. threats and risk consider police powers and the 
De artment;·' " . ' iden ns an· ~'aeterrnine the best course of actio and review and 

ass th ~b,& 
re- ess e '0'·"" . 
Gffi '-all "·' .;,..,, JA'l:i" "'" '° "' t.. ' t' d 'd ~t.. tl , d esrs su eontiil.~?( asses.it:w,e 8:trlletIV8fless ortue1r afFIOns an eons1 er weesH'e 
omeome for the le't'el"n~\{Qre~,3*~~6, ineluding, wh8fl feasible: .. :~*wr~~;~~- · -

1) "\Vbat'efforts ean the offiesr use to de esealate the situation er te 
minimiw the need for use of foree? 

2) Can the officer all()'i\' fue subjeet time to submit te arrest before using 
~ 

3) 'Is the offieer using fue ininimu.m amount of foree neeessary te earry out 
lawful OOjeetives? · 

4) Is tlie subj eet physieally or mentally eapable of complying with the 
offieer' s eommantls? 
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~oes the offiesr have oo opportunity to utilizie additional 
resourees/offiesrs to bring the situatioo to a peaeeful resalution? 

6) What is the sev,etlty of the sl:ibjeet's aetions and is the risk afinjuryto 
· either the subjeet or affieer worth aehi6'1ing the offieer' s lawful 
objeetive? · 

7) What is the pra1ciHlity er aesess of'.voapons to the subject? 
&) What is the time available to an offieer to make a decision and what 

efforts haii the offieer made to provide additional time? 
· 9) What are the physioal eonsiderations for the offieer, e.g. affieer 

eichaustion or injuzy during a physieal 99W'rontatian-? 
Hl) he innoeent bystan-ders present w~.Ai~Wff be harmed if force is or is n-ot 

uso4'f · ,-:;,'!1"V 

" 0'~ .,,_•?-'.':· • • 

,EG. UNLAWFUL PURPOSES. Pe111t ~$'0e Sectio.n'ff~'pJ,:ovides criminal penalties 
for every public officer who "under cq¥,: authority, withou%W~!i!'ul necessity, assaults 
or beats any person." An assault and o committed by officer439pnstitute gross and 
unlawful misconduct and will be crimi ~:W,vestigaJeii. ';\\~~;;'~· . 

.. ~~~r~~ ~~t~t§:~~ ~~;~~f:·~ 
-:h.'kHJ'-*:Jf 

. ., ·~;,::~~- . ~~·-,.,. 

Han-dlin-g~~ti.Tran-spo~fl"Qn. 
. '~f~bf;~. ~-*~; . 

F:F.sUBJEcT I~p.:i.rfH A WEAPON -NoT1F1cAnoN AND coMMAND. In 
situations where·lf:{uW~bt is armed with a weapon, officer.sand supervisors shall comply 
with the following: ... ;'t'f" 

· I. OFFICER'S RESPONSIBILITY. Upon being dispatched to or on-viewing a subject 
with a weapon, an officer shall call a supervisor as soon as feasible. 

2. SUPER VISORS' RESPONSIBILITIES. When notified that officers are dispatched 
to or on-view a subject armed with a weapon, a supervisor shall as soon as feasible: 
a. Notify DBM, monitor radio communications, respond to the incident (e.g., 

"3Xl00, I'm monitoring the incident and responding."); 

K :~~~fiff~f ~ftfil~If~~t~~trft-Ei°~~nii%~'.~~q~~~£~J:~ftt~tflM~~~6X~te and; 
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IV. 

~~111~~rw~Jtil~~~~~~i~(~f~~?r¥~~f!P~~~~,~fs~iif~~~ii. ;· 
c. Upon arrival, where appropriate. tht'l_~!:!P~I~Y!~2.t:..S..~@_?§_~!!!ot'l_~Q~5!...l!l.14 _________ _ 

ensure appropriate resources are on·scene or are responding. 

A. 

B. 

c. 

LEVELS OF FOR<;:E. 
. . ~i!~~;-~ .. ;.~~'.'-; ... _~i '-'---""'""""= 

When foree is needed, members shall assess eaeh ineident to determine whieh use of ;~S;V{ Formatted: Strikethrough 
•:t0108-CiiJik3ilis-b"Jfe;/tiEitobs-tii-eriifniffi!tliiffiani9*1¥9f:fure-ene-esss8rY:.;,IihiR-i.h6 __________ w:·:: t• 
available range cif objeetively reasonable furee options to bring the s.ituation under 
control in a safe manner. The level of force must be proportional to the eircumstances 
and the l6'tel of resistance encmmtered by the offiser. 
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B. 
I 

:0 .. ' 
Prote6tb.im1herself or others from what is reasonably believed to be an 
immediate threat of death or serious bodily injtiry; or · 

G. Prevent the escape of a fleeing felon-whem 
The offioer has reasonable oause to believe that the sulajeot has committed 
or has attempted to eommit a violent felony involving the use of 
threatened use of deadly force; 
The subjeet poses a threat of serious ph)·sioal harm to the public or the 
offieer ifthe sulajeet's apprehension is delayed; 
The use oflethal foree is reasonably neeessary to pnwent esoape; 
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Whea feasible, some warning should be givea before the lethal force is 
used uader these cireumstanees. · 

LLethal force shall oHly be t»rereised whoo all reasonable alternatives ha'l'l 
·been eiffiausted or are aot feasible. 

~ear impractiea 
V. FORCE OPTIONS. 

The force options ·authorized by the Department are physical controls, personal body 
weapons, chemical agents, impact weapons, extended range impact weapons, vehicle 
interventions, K-9 bites eondHeted energy devices, and .Jii:siarms. These are the force 
options available. to officers, but officers are not reql.l}j~aifo use these force options based 
on a continuum. While de lo in a articular fo 4'·~'-:" and when feasible officers 
shall continuall evaluate whether the force o . · discontinued while still 
achieving the arrest or lawful objective. · 1·'1*k:· ·. 

'r.r., ., 
A. Tools and Techni ues for Fo 

f.iie followin tools and tee -
inclusive. 

h 1._PURP0SE. When a subject offers some degree of passive or active 
· resistance to a lawful order, in addition to de-escalation techniques and. 

appropriate communication skills, officers inay use physical controls 
consistent with Department training to gain compliance. A subject's level of 
resistance and the threat posed by the subject are important factors in 
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determining what type of physical controls or personal body weapons should 
bei:ised. . 

;!.. b_ USE. Officers shall consider the relative size and possible physical 
capabilities of the subject compared to the siZe, physical capabilities, skills, 
and experience of the officer. When faced with a situation that may 
necessitate the use of physical co~trols, officers shall consider requesting 
additional resources to the scene prior to making' contact with the subject, if 
feasible. Different physical controls involve different. levels of force and risk 
of fujury to a subject or to an officer. Som sical controls may actually 
involye !l: gi:ea.te~.risk of h1jury ()! paili. t{) .. · ;'fi:ct t~an ot~~r f()r~ optioii.s .. 

~~~~fufu·i···~,gJ:~~i~~~;;;Md 
b. choke hold--choking If s of pressure to thmUbj,ect's trachea or 

I • ""&11'.'i':t• 
other means that prevent br ~ $· ,,if'.':t:;, ·'%1::<:. 

~~t*':;~ ·~~? • . ·'?{.-?.?~ . . 
I" ~ .. ~·~~ 
· NT. Any subjecfwho has been 

· MP' in the ' , e of officers, or complams of 
&~~>9.f th _:1;9~ control hold shall be 

... cal P~K~wel. 
1s a:lf~portable use of force when 

.. :tl;le presence of officers, or 
c6' '©:Ji;tjns of p"~~;:';that pers ' yond the ri°§€' of a physical control hold. 
StriKifi\.~~u ·~.a perso~t_body weapon is a reportable use of force. 

,._:.••'i,.J.')·-F•r ~ji"..,, .,,•,_•/J!z , 
,<·1,,·z,·-~...,,..,.. '•0.>:· ''''2'··· . 

B.C. ,;,{PJ\xief;0.fil.Af#~ALJ(j s:·Ci" ' ts, such as Oleoresm Capsicum (OC) 
\~~ff~y, are d~s'i~~iJ::!o caflil~,l!!itation · .. porarily mcapacitate a subject. 
·.r~?f?:;~,,. .0:~~~~. ~;..~:r~~~ .. 

·.;~i?,:~URPOSE. CJ('wical ci.'g¥,fi~~ can be used to subdue an unarmed attacker or to 
·~~~9x~rcome activ&ft~~istanc~:'(finarmed or armed with a weapon other than a 

·' '.' · . ) that is illl:'~t to result in injury to either the subject or the officer. In 
·· '· ' 'cal agents can reduce or eliminate the necessity to use other 

compliance, consistent with Department trailing. 
2. .. ~· . cers shall provide a warning prior to deploying a chemical agent, 

iffeasible: .,.;w 

a. Announce a warning to the subject and other officers of the mtent to deploy 
the chemical agent if the subject does not comply with officer commands; 
and 

b. Give the ~ubject a reasonable opportunity to voluntarily comply unless it 
would pose a risk to the public or the officer, or permit the subject to 
undermine the deployment of the cheinical agent. 

3. MANDATORY FIRST AID. At the scene or as soon as possible, officers shall 
administer first aid by: 

. 13 

P147 



a. Seating the subject or other person(s) exposed to a chemical agent in an 
upright position, l!fld 

b. Flushing his/her eyes out with clean water and ventilate with fresh air. 
4. MANDATORY MEDICAL ASSESSMENT. Any person exposed lo a chemical 

agent shall' be medically assessed by emergency medical personnel. Any exposed 
person shall be kept under direct visual observation until he/she has been 
medically assessed. If an exposed person loses consciousness or has difficulty 
breathing, an officer shall immediately request for emergency medical personnel, 
.render first aid and monitor the subject until relieved by emergency medical 
personnel. Officers shall notify dispatch to e · emergency medical 
personnel if the person loses consciousness ifficulty breathing. 

5. 1RANSPORTATION. Subjects in custocj: d to a chemical agent must be 
transported in an upright position by ·'" 'ef.~};.'}:be passenger officer shall 
closely monitor the subject for any s istf€~$.~;.Jf the subject loses 
consciousness or has difficulty ' 'g, officers sif~::i,mmediately seek 
emergency medical attentio~. cords or simi!J~$;~ of restraints shall 
only be used to secure a subje together. They slia!~l}.pt be used to connect 
the subject's legs to his/her waist ot;;' @ds or !ef:il!. fixed obj e8~~'''·· 

6. BOOKING FORM. 0 cers shall n6t\'.ii1on th'if$.'6~king form thi~:i:he subject has 
. ~,_ .. 1:''?:1-;.i!"~')/.~'j/'·· ''1"11/,• 

been exposed to a eh: -· t »;~~~'{l; · · ·." 
l'jJ,_J".,. 

7. REPORTING. If an Joys a che~9~1._agent on or near someone, it is a 

·-~$Jfj;:~i,[:;;~;c,, ·~~!;:;~~)~::;,, .. 
:]ltZ!J.\ft)1oriZej}impact weapons include 

the 26" s. · aton, ~ht'W4i)~~ baton, the wooden or polymer 
y awara sff~~:1t!J.e 21' i't:ft-iJ" telesc '. ' al baton~filld the wooden bokken, and are 
d 

0 d .t•'•~n 'l'\J.'lf':,U • t ·/:J•'! .. b' t T. • l.. t. t es1gne to ie'k1Jtorar1 ~~1µcapac1ta e ..,:{su 1ec . .mpac,, weapons, suott as a uaoo, are 
• ...,,~ ~;.. • . . ,.".~',r~;·:i:•-;1, • 'Y;.rf • 

1:~1~.*=~tk ··~t •. ··::sr{~3 .1······· ·~:~~?§.~?!~.-. "~<;;~~ · 
c-:~.,~ .... 1''~· ~ ~· J.t,_~~Y,,· ... • ... ~z~z:.~,, "h 

<;:~$ih. P 'fa iriisl!Qt weapori'm:w_, be used in accordance to Department 
"'.::?'f.::~, training to''.·'. 'tiist~ttiJces to non-vital areas of the body, which can subdue an 

~5-{:?#J,~gressive su1fl~9t· oDiy~~partment issued or aut~orized .impact weapons shall 
··::~~a~sed. Officet~;-w.ay res6'ifto the use of other obJ.ects as 1ID.pact weapons, such 
M'~~~hl~gbt ~r·f!?:~Fce radio, if exig~nt circumstances exist, and officers shall 
art1cu;\~~. m wr1t,Ri[~:the reason for domg so. 

2. W ~q: ~~j;'. using an impact weapon, an officer shall, if feasible:· 
a. AAff§.'.iW:;te' a warning to the subject of the intent to use the impact weapon 

ifthcfsubject does not comply with officer's commands; and' 
b. Give the subject a reasonable opportunity to voluntarily comply, except 

that officers need not do so where it would pose a risk to the public or the 
officer or permit the subject to undermine the use of the impact weapon. 

3. RESTRICTED USES. Unless exigent circumstances exist, o.fficers shall not: 
a. £~~iii@~Ji~~~~~~ifoHg;~y~'.fu~J.1:~@~~~i{~~A~*1Jj_~9~-(~!'.!'.QA_~~------'i;,~~l Formatted: Highlight 

SFPD Subject Matter Expert believes it should be deleted and is contrary ./F:'f '-:· · 
to current training.)Vii-er ; 
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11.__Intentionally strike vital areas, including the head, neck, face, throat, 

a. 

b. 

spine, groin or kidney. The use of an impact weapon to a vital area has a 
likelihood of causing serious bodily injury or death, and the intentional use 
of an impact weapon to these .areas shall only be.used in situations where 
lethal force is justified. · 

they are crimes" . "·''4:~~~;,, 
&~MANDATORY MEDICAL A NT. Any o:tfi$,~:t,y;ho strikes a subject 

with an impact weapon shall e' . the subject is medicll1i'l!.ssessed. 
.fo.Q,REPORTING. If an officer strike Jt~pject wJ.~.an impact'~[EiP.,on, it is a 

reportable use of fori~i::::-{.;>.' ·~~~t~r;-99' .. ,,~~~~ . 
P.~E:.---~~'[}l;~~~-~~~----· -~~Q~-~.!m'.l~-~»-~!~P.:~-~~-g~g_~}.~p-~~!_ __ 

Weapon (ERIW), such as an.~.~. is 1i''i@i;i.pon that frres a bean bag or 
other projecti · · gned to te'n{J;wrari " citate"ii{~~J?ject. An ERIW is generally 
not consi ~·Jethal w wh. ~t a raifg~' of 15 feet or more. 

t,~~t~@:o. ·~i~~~~i· . . . . 
The E~ may b , n a subject who 1s armed with a weapon, 

· V" • could cii\!;lf9\..serious injury or death. This includes,. but is 
,,,;1.· i~,P1ovised weapons such as baseball bats, -',:,,,: 

. /Ai~?f e·B.ltlW may also be used in accordance with j'i· 1
1

" • 

1if~~~:!i~i~E~~?.~!~;~~<w ".I.:if,~.r;.C./:~~,:f~r·':C'.?'.')[', 
· es: ~;J::i ·1 ri·"·: 

·"::~:,~·,::=:i.:.~~~~:::.~~= ,,; , .. ,/1:·'i~:·.~mw1~~i1:.;,. · 1·· ... · .. · · 
JU d scene management in accordance with Department training .. , ., . , . , .· · , , ""'"''~,,.,,,,,;,~ 
wil he appropriate number ofERIW and lethal cover officers. ~----_.;;~:~; Formatted: strikethrough 
most oiroumstances, them:i sheuld be fewer lethal cover effieers than the ,:-::_ . ._ ~ ' ·• .. :: 1• 

ffilffiber ofERl'Ws deployed. ;ji:~;\~~ ,;;;'L;,:;~;· 
a.--b.In mast eiroumstances, there should be fewer lethal ce.ver +-fl°f.\¥'.~ Formatted: Indent: Left: 1.5", No bullets or numbering 
offieers than the m.tmber ofERIWs deployed. 
The ERIW officer's point of aim shall be Zone 2 (waist and below). The 
ERIW qfficer's point of aim may be Zone 1 (waist and above) if: 

i. Zone 2 is unavailable; or 
ii. The ERIW officer is delivering the round from 60 feet; or 
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iii. Shots to Zone 2 have been ineffective or in the officers 
judgment a shot to ;zone 2 would be ineffective. 

Officer shall articulate in writing the reason for intentionally aiming the . 
ERIW at Zone 1 

c. The use of an ERIW to a vital area has a likelihood of causing serious 
bodily injury or death, and the intentional use of fili ERIW to these areas 
shall only be used in situations where deadlylethal force is justified. 

d. The ERIW officer shall assess the effec.~.of the ERIW after each shot. If 
subsequent ERIW rounds ate needed,;.#f,$fficer shall aim at a different 
target area .ii~Ji?( · 

g.,l. LIMITED USES. The ERIW should not ~i1ft~U;;lt'-e following circumstances 
unless the use of dead! force is a ro · e·?. '/,{{_:iii~. . 

a The subject is at the extre .. ,. age ( elderly;i)M children) or physically 
frail · ,}~~~~:~~~;:··~ · ···~~??.;:f •• 

b. The 
0

subject is in an ele~~g[. position where a f~if~~aikely to cause serious 
· · d th '·t:W,:,. ·" .,,1~?;:,· !IlJUry or ea . •.;.;.''·· c.~:. «1:«~·. 

c. The subject is own to be ot'~~f}\fJ.Wfe~ant. '•i~1~~7 
d. At ranges of 15 feet. ··:·:·~:~·:" · ' 

~~t~~~tL ·- ..... ,.~~gmr~{i~Wiiwe~~~K~~~~~~~~~~~~~~i!'.~-----
-l-0._4.__ ..• WARNIN~Wheri.' · officer shall, if feasible: 

a ,. ,,;,-· ,. other 6ft.kers seti{~ ERIW by stating "Red 
thall '· ·~:(::J[?,A. 
rs at see . knowlecig!'nnminent deployment ofERIW 

.~ight! "~~.~ethal! Less Lethal!" . . 

.fWM9 the ·Sfil;i1ect that the ERIW will be used if the 
O'fif§JY.;~w.itlf:6fficer commands; 

·~ d.' '•Y he SU a reascfn'li\5le opportunity to voluntarily comply unless it 
"~1~;,:,, · wo se to the coimunity or the officer, or permit the subject to 

·>::::;~::,. underlfi;fuy the d~~lwment of the ERIW. 
s·:.:~;lV;l;ANDATOR~DICR ASSESSMENT. Any subject who has been struck 

'ti~X'W. ERIW ro~a shall be medically assessed by emergency medical personnel. 
6. BO~~G FqM1. Persons who have been struck by an ERIW round shall 

have fil~1~~t." .: : . ·the booking form. 
7. REPORlr!N · '·Discharge of an ERIW is a reportable use of force. 

··:s.r-·· 

~~~· ... YJ!:!l.!~~~-~!~~~~'.:QQ~~·--~!!E!'fl~~!..'.~~~Rf.!.l..PR¥.o~~-Y.t:i£i~l<'..~-~-------·-----'--· 
"deflection" technique, creation of a roadblock by any means, or deployment of spike 
strips, or any other interventions resulting in the intentional contact with a 
noncompliant subject's vehicle for the purpose of making a detention or arrest, are 
considered a use of force and must be ffiiffimal objectively reasonable under the 
circumstances. The Department's policies concerning such vehicle intervention 
tactics are set forth in DGO 5.05, Response and Pursuit Driving. 
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}f£_-L~iP~~i~ct~~i~f:&'f ffi~J!r~t£~~%~~9~~JiQfi~fatIQ#~~~~~~lQ!4~~----<;~f f>=)F~=o=rm=· a_tttt=edd='.=SHt=.ri=khe
1
_.th_hrto_u""'g=h =========< 

., __ ·, .. _." orma e • 1g 1g 
·!~~i;:~iJ~~~~:::~'E¥:'.¥I~-=¥;.~'='i"·~~~..,-.~;i;_:;~.';~-;..;. 

+, ·'· - ·-- Formatted: Strikethrough 

Formatted: Highlight 

Formatted: Indent Left: 0.31", Hanging: 0.44", Line 
spacing: single, No bullets or numbering, Tab stops: 
Notat 1" 

Formatted: Font Times New Roman, 12 pt, Bold, 
Highlight 

Formatted: Font Bold, Highlight 

... ~"; Formatted: Highlight 
,-.,::;::.~'J.:..~iZ::~~::~~~~;,t~~-S--,io-_Fo§,.~.{.;.;~1;,:~-''.~;' 

1 "c.~---<:,~';~~q2,_; Formatted: Indent: Left: 0.31", Hanging: .0.44", No 
.". ... :9_r _____ J~~~;~ bullets or numbering, Tab stops: 1.5", List tab 

Formatted: Highlight 

Formatted: Highlight 

Formatted: Font Bold, Highlight ' 
~==--====~~~============-<i­

~ 

11!\il'! =:~I~= BOOJ, Nol Hldd,,, Hlghllg~ i 
"'1llt~:;:!:::::~=!~j~~~ ::::::::£ NOb"llruorn"mbOOog j 

'r Formatted: Indent Left: 0.8", No bullets or numbering 

Formatted: Font Bold, Highlight 

1. HANDLING, DRAWING AND POINTING FIREARMS. 
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a ~~~QJI~-~~: __ Ag~ft!C:~!-~E~_l_i.ll!:~~-~q_:p:~pE!~!~_!l:fu'.~~-!t:i:-~:Jtf~·)=F=o=rm=a=t=te=d=: F=ci=nt=Bo=ld==========(~ 
accordance with Department-approved firearm~ training. An officer shall not · ~W. Formatted: Numbered + Level: 2 + Numbering Style: a, 
manually cock the hammer of the Department-issued handgun to defeat the first );;)'). b, c, ... +Start at: 1 +Alignment: Left+ Aligned at 
shot double-action feature. '!)\''. o.75" +Indent at: 1" 

.... :· (.: ••... ··: 1
1 

•• :' 'l '· . .' :'l !~:~::·-. 

a.M!:J~Q~I'.?):!:.J?...Y.,~):!:-~! . .bE._9fi:J£~~-:P:~X_cl!'!l:~,~~W!_<?!_P_qgi!_~_f!~~~:p:_!ti_!ll_~------>h~ Formatted: Font: Bold 
line of duty when the officer has reasonable cause to believe it may be necessary ' , .. , .,: .. 
for the safety of others or for his or her own safety. When aii officer determines · · · ,. ::, .. , ·" ; · 
that the threat is over, the officer shall holster his or her firearm or shoulder the ;, 

· weapon in the port arms position pointed or slung~jn a manner consistent with 
Department approved firearms training. · · &'SOO; 

. .rt"·~~ 

dJ.>Q_~I~_<lA¥~-' 
is a seizure and requires legal jus 
direction of a person unless there i 
situation ~,l]:~,Y,~~s;alate !~j!!~t 
a erson. the o asible 
reason wh the '-ted the fir ·%1r'" 

~ ii}. :(i~..;tr~. "'.J,; :t;." 
"'-'::':::;~~;,,, ·~~~~ .'>' ~ .. 

e. REP{)llJ::lNG.fi\;\Yhen an o .. intentionally points any firearm at a person, 
rl.28';~;;,,Jt .shall'B'~~)\,, · orta'Dt~:gse of force. Such use of force must be 

,y:Q.,,x :?."•1•1'Y.'"' bi ., " · "~·y.,- d ' t ,,::.?;;;;-;;;;.: .·~<·;rp.~ppa e·-. .~ Laq~)'ian crrcums ances. 
~;~~~~~V · )<~~~$·~,,. -';r?.'f~fv r "lf~J~{i~;~~~ 

1. 
·~~i:;~2, mscHAiil1i.OF~ARMs'Bil OTHER USE OF LETHAL DEADLY 

~~~;~, FORCE -:f~~~;{... ·:~?~./.~ · 
'ft'<;"';f_<'"• • VrU';~ '"':!:?.f,r,,_ 

'r;~;~~~~~r. r~~~ ~~:f1~: 
a PE~~@_IBLE crag~STANCES. Except as limited 

R.2-..fe.;iaw~#icer m,11;}t:.~1scharge a firearm or, use 
the follov/iri"&i · .,:'~:filnces: 

fo>,,,. i~IK self·defense when the officer has reasonable cause to believe 
·0:1.1 that he or she is in immediate danger of death or serious bodily 

injury; or 
ii In defense of another person when the officer has reasonable cause 

· to believe that the person is in immediate danger of death or 
serious bodily injury. However, an officer may not discharge a ''" 
firearm at, or use deadlyM~!l:.lJ~~~~-!J:g~~!., __ ~p~_r-~g,!!.}:\'.:i].Q.P!~-~~l1!_s __ ,l~.; 
a danger only to him or herself, and there is no reasonable cause to · 
believe that the person poses an immediate danger of death or 
serious bodily injury to the officer or any other person; or 

iii. To apprehend a person when both of the following circuni.stances exist: 
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Formatted: Indent Left: 2", First line: O", Outline 
numbered + Level: 3 + Numbering Style: A, B, c, ... + 
Start at 1 + Alignment: Left + Aligned at: 1" + Tab 
after: 1.5" + Indent at: 1.5", Widow/Orphan ~ontrol, 
Tab stops: 2", List tab + Not at 1.5" 



;=~~~~=====~~~~~~~~~~=<~· 

\ 
:::»~~~~~==~=""~~===~~~==~~~~==!~ 
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. tadics'consistefit whii'Departmenhapproved traminit CPOA suggestion);' 

F. !YP'~~~RIN:G_9R REQT}li.SrJNG JylEJ>IG~ AI:i> ___________________________________________ Ji~f,/ 
Following the use of force, officers shall render or request medical aid ifneeded or . +-tl.t:o'.~:?=================< 
requested by anyone as soon as reasonably possible . ._____________ _____ ___ ----------------- c~· · ·~===============~·: 

Qf. REPORTING. 
1. DISCHARGE OF FIREARMS. Except for frrearm discharges at an approved 

range or during lawful recreational activity, an officer who dis~b,~ges a firearm, either on or off 
duty, shall report the discharge as required under DGO ·s.11,, ' igation of Officer Involved 
Shooti!;gs and ~ischarges. This includes an ~tentional ofaf:£ "' tfonal discharge, either within 
or outside the City and County of San Francisco. _,,;~,;;;;r~ ,;;;;!h., . . . 

?_':.> ~~~;.:::r ~t,;~~~.. :~··;!:~\._.. d~L.:.:.·:...:.·..2~~L.'.:i~~~!:'.3.: 
2. OTIIBRI::g~~J?..?..~R~:X_f ;·~· -~~~_9!'Qp~~~i1.£!!Pl!!it:~_9JJ!t:i!J9!~~-Ql-~t_ __ )~·:f Formatte""d:'""S""tri07ke""th.,-r,,ou~g"""h~,.,...,.,...,,.,,""'"',,.,...,= results in death shall report to the officer' s·ls . isor, and it shall be . 

investigated as required _ .12, In Custody s. An officer who ·,:_ 
applies other ~?]._<:l_i;:~~ly_:f!9_ ~1 JP,.~_t:d<.?.!!~-~-- · ~~l!~L~~P..9!.L;lM~~ ~== 
the force to the oftic!,ir's supervisor'{~' "'; isor shall, .~ss whether ·!ts:: .":',"·:"'"-'.<;_:;:-:; 
possible miscondu(@:~ imme" eport the force to eir superior ~;~i~:-· 
officer and their co ... ""'" officer, all determine which unit shall be m;2,~~<· , .. \:)'.\/.~; 
responsible for fu "on. An offfi;9~.r. who applies othe1;.1~h~ ~~~l_x __ ... -
force that does not res 1itm. ser . y inj~~~all report the force. .,.,..,..,..,..-,..,--,,,,.,...,..,.,~~ 

(SFPOA<;i,i?,,$\,Uiiilif'~, , 'r*, 
VI. USE OF FOROii]f~PO~~G ·?;~~~-

. ' {~:~~-~- ~~·!;~~{~;;~~~F.. \~~"~· 
~ ... ;~\~~.;.~ ...... ,. <.,;,:~~~:7,. ~~if.r~ ~"' 

,,yj~;;;t:f~)i~tt'::ff;~£EPO':it~ l'.IS~. Jl'~.RCE. Officers shall report any use of 
,:f~i'f?J/,. · ;(.((r inv' physid ils when the subject is injured, complains of 
''~~~~(;. · iJ!. nee of ofti'cers, or complains of pain that persists beyond 

"i;:;~~I/,, the u (qf a ph' .. oiitrol hold. Officers shall also report any use of 
-.,:it;;~;~;., force iri:~~zying ilie''.J:t$e. of personal body weapons, chemical agents; 

'-'.:~iii~!~'-· .pn.pactw~~ons, ERIWs, vehicle interventions, K-9 bites, ~and 
··,;;~;~~:firearms. ~iiditionally, officers shall report the intentional pointing of· 

.,,;~~s .-firearms at a subject. · 
ll,~l~WZ:~:~:f' . . 

1. NOTIFIGATION OF USE OF FORCE. An officer shall notify his/her 
supervisor immediately or as soon as practical of any reportable use of force. 
A supervisor shall be notified if an officer receives an allegation of excessive 
force. 

2. EVALUATION OF USE OF FORCE. A supervisor shall conduct a use of 
force evaluation in all cases 'involving a reportable use of force. 
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3. E:XCESSNE USE OF FORCE. Every allegation of excessive force shall be 
subject to the reporting and investigative requirements of this General Or4er 
and applicable disciplinary policies. · 

B. PROCEDURES 

1.' OFFICER'S RESPONSIBILITY. Any reportable use of force shall be 
documented in detail in an incident report, ·supplemental incident report, or 
statement form. Descriptions shall be in clear, pr~pise and plain language and / .. ,1,f, 
shall be as specific as possible. .-;1;,[::1;;;:: 

.~~?'~f::· 

a Whe.r: the officer using ror~ is p,~,~~~e incident report, the officer 
shall mclude the followmg ~f9tfijJft10n: ':~;:~~i, 
i. The subject's actio:r: w·; . .'tatingthe'i(~;;af.force, including the 

threat presented b bject; ··:.1:~;:;-, 
ii. Efforts to de-escalal~~rior to the use of for~~;;~l!-lld if not why not; 
iii. Anywarninggiven'!lt\~jnot, '';'.~¥;;{lot; · ·-;~~r~;::.. 
iv. The type gfforce used·',r,;>;~. ,,;,;,~;.,;,;• · "''''''· 
v. Injury • byth; sJ~ft~iw;·· ··::~~ 
vi. Injury .'.he of:fic€'r~~&i1:11other person; . 
vii. 'Information;_._(\i;. ~~;,,*edical iiS"~%i?1ent or evaluation, including 

. whether the s'!;i>ject ro · · ··~:'~~~(>· . 
v.:i;if~? ., perviso~{~;n,ame, Hir num~r and the tinie notified. 

;t£~5:·. .;;.;;;, .. ::;,h4~Wf' . ~q:,z.[r;&;;~ • 

~llr%'.\i;;j!,,,, ' ""'(> 
·::;~;~;*· b. In th~;~Y~flt thaf.@:,qfficer cannot document his/her use of force due to 

··:::~?::::.. exceptiB~@. circurtts'fances, another officer shall document this use of force 
{:~~~~'··~an ~dgify.t report'. supplemental incident report or statement.form at the 

"::O~~i4Jrection;~~\l supervisor. 
~.~~~$~~r ~u~~~~~ • 

2. SUPERVf$l.:!W'l'RESPONSIBILITY. When notified of the use of force, the 
supervisor ~11'M1 conduct a supervisorial evaluation to determine whether the force 
used appears reasonable and within the provisions of this order. The supervisor 
shall: 

a Immediately respond to the scene tinless a response is impractical, poses a danger, or 
where officers' continued presence creates a risk. When more than one supervisor 
responds, the responsibility shall fall on the senior supervisor; 

b. Ensure the scene is secure and observe injured subjects or officers; 
c. Ensure that witnesses (including officers) are identified and interviewed, and that this 

information is included in the incident report. The nruµber of witnesses may preclude 
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c. 

identification and interview of all witnesses, however supemsors shall ensure 
identification to the best of their ability; 

d. Ensure photographs Qf injuries are taken and all other evidence is booked; 
·e. Remain available to review the officer's incident report, supplemental incident report 

and written statement atthe direction of the superior officer. A supervisor shall not 
approve an incident report or written statement involving a use of force that does not 
comply with the requirements as set forth in II.A(fix) above; 

f. If applicable, ensure the supervisor's reason for not responding to the scene is 
included in the incident report. 

g. Complete and submit the Supervisory Use of Force :v.aluation form, indicating 
whether the force used appears reasonable, by th, ' .::bfwatch; 

h. Complete the Use of Force Log (SFPD 128) , · hone copy of the incident 
report by the end of watch. .l.1ii'f( .:ai;..,J 

r;::;:,:0~~t·· '~d.Yrri .. 
,..fi~!t?• F.·· . '• '~ftl:;; 

Ifa supervisor determines that am ''s use of force is'Ul.lliecessary or that an 
officer has applied force that result . , ous bodily injury''~f:i~~\lth, the supervisor 
shall notify his/her superior officer. '•:;?},;., .• :\1%, ":~~~~::: • 

. ,;;~~~i·~.~~~~I;~~.{· ··~~rf~~~~;: . 
3. SPONSIBlli(i,$¥: When a superior officer is notified 

,., t results ifr§'erious bodily injury or death, the 

~" ~,~~*;;~;. 
a. ctica:li7 
b. tifications are made consistent 

•..,./ 

1. OG. The following units shall maintain a Use of Force Log: 
a. District Stations 
b. Airport Bureau 
c. Department Operations Center 

2. RECORDING PROCEDURES. Supervisors shall document a reportable use of force 
for all officers - including those officers assigned to specialized units - in -the Use of · 
Force Log at the District Station where the use of force occurred, except as noted 

·below: 
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a. Any use of force occurring outside the city limits, except at the San Francisco 
International Airport, shall be recorded in the Department Operations Center' s 
Use of Force Log. 

b. Any use of force occurring at the San Francisco International Airport shall be 
recorded in the Airport Bureau's Use of Force Log. 

3. DOCUMENT ROUTING. 
a. Commanding officers shall forward the original completed Supervisor's Use of 

Force Evaluation Form(s) to the Commanding Officer of Risk Management and 
one copy to the Commanding Officer of the Tr~Wjµg Division and another to the 
officer's Bureau Deputy Chiefno later than 1b.~iifite of the watch. This 
information shall be entered into the Use q~· :· database at Risk Management 
to generate monthly reports as describ(!Q; tk,~n C (5) below. 

b. On the Monda of each week .. _. n on Tuesda: On the 1 st 
and 15th efeaeh month, comm the Use of Force Log and 
send it, along with one copy o ident report, to · pective Bureau 

·Deputy Chief and one copy of · of Force Log wi !Pi\ls of the incident 
reports to the Commanding O:ffi .1~Jthe T~·g DivisioW.:~, Ri.sk 
M t . ~ . ..-~,, -}v.P",~.l . ·r·""""· anagen1en . /J.?~t~ -~<a~~,·:ft;?Jffe.'/ ·q~1 

~1®r~;~~ ','~~~~~;;~>' . ·~ 
4. TRAINING DIVISIO~@,\B~; ;!N,SIB1LIT~$1 .. The Commanding Officer of the 

Training Division will · · ~~ . o1s that'~JW:.~ aJl Use of Force Logs Yse-ef 
Foree Legs Supervis . ua' · recelY~~;- and shall perform a non-
punitiv · . ·.!iScertah{'~~, numb;~#: ·~IP'~~~ prolf~f:;application and 
effecti: s).fs.offorce:;~>,Th,p~~fmatl~.4~.veloped shall be used to 

•'•· '!.(}..!'~ ,l'•j• '),.-~.',r~ •·.• '~.F~ 

identf · g nci~· \;:;~:( ··-· 
5. .RISK '1: RESPO~ILITIES. The Commanding Officer of the 
,,,;;~;r;W,~!s.JYfan · .. ,, l repQ~~.pi-weekly (l't and 15th) to the Chief of 

. ,,;ff@'~i:P61i~5ll\ _ P.,~S,ii.t members that includes comprehensive 
:§jfiljt' use oft6~~~;~~~ati~ff~~~~9onsisteii'f~~WJ current federal, state and local laws on use · . 

· x:,;;;3~,. of force repo~ing ":f.», 
··;;:%~~t!@:.~:.. ',q~~j . <~{f~4 

6. DAT.A::~OLLECT ANALYSIS. The Department will collect and analyze 
its use'd'f;force dat e Risk Management Use of Force database. The Use of 
Force statif~~s- sis will include at a minimum: 
a. The type '"7. ":. nc · · . . 

b. The types ario:Clegree of injury to suspect and officer 
c. Date and time 
d. Location of the in«ident 
e. Officer's.unit 
f. District station where the use of force occurred 
g. · Officer's assignment 
·h. Number of officers using force in the incident 
i. Officer's activity when force was used (ex. Handcuffing, search warrant, pursuit) 
j. Subject's activity requiring the officer to use force · 
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-I 

k. Officer's demographics (age, gender, race/ethnicity, rank, number of years with 
SFPD, number of years as a police officer) 

1. Suspect demographics including race/ethnicity, age, gender, gender identity. 
primary language and other factors such as mental illness, cognitive ·impairment, 
developmental disability, drug and alcohol use/addiction and homeless. 

The Department will post on a monthly basis on its website comprehensive use of 
force statistics and analysis and provide a written use of force report to the Police 
Cpmmission annually. .?.:il\*j;:, 

_,r;?:-:},.~~7~ 
r,l!./.,~6,t-,V 

v1f\OmimRIS\RESPC>NSIB1llln'\il'!<D1'0Mroc'i~1!% .. 

2 See DGO 5.17 (Il)(C) for similar language. 
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·orders. 

ii SFPOA'S PROPOSED CHANGE: The requirement that supervisors read a Miranda­
type admonition over tlie air each time there is a call or on-view of a suspect with a 
:weapon is absurd, dangerous, and shoµld be eliminated. · 

For many reasons, this requirement is dangerous, makes no sense, and will not in 
any way encourage de-escalation. First, although the proposal has an exception for Code 
33 situations, this does not solve the safety problem. In many situations a call that an 
individual has a weapon is not immediately a Code 33 - bu · °':g:Jill become a Code 33 in the 
10-15 seconds that a supervisor would spend reading thi ~ d'nition over the air. If this 
policy is in place, valuable time will be lost during th<?.::Jl: econd admonition which 
could cost civilians and officers their lives. As the ~~l .. •;:;'.:this will tie up radio 
communications during a critical incident and c~~ii:l5teate ris~~~~poJ COPS comment 

33 .) • ,;~,,.. ··~~~:::;~ . 

Second, this adm~nition will be inefffi}~,y at best, and dan~~~{~~;a.t worst, even if it 
does not interfere with valuable air-time. This""., sal '· ·es that, rfl'/(['f:Jk[ess pf the 
circumstances, a supervfaor who is · t ori the see . ·I,J.9: . ow nothing~@out the 
situation, must go over the air and; · vice to th~~~~}li:ne officer about hcf,v to handle 
the call. This is inefficient and im .~9~_.pppose, M~f~~mple, that an on-scene officer 
arrives to a weapons call and finds a ct%~ti.1tt to shodf~~l;iild: Should that officer heed 
his supervisor's canned f;l ··p~ to "bu ,.ppo .. ··· lwuld ?fli~.f.!:l.cer make an appropriate · 
decision based on wh~t *~~ observes:Lti~s ~:t.~t.ality"6:trcircumstimces known to 
him or her? The ob:¥f2 1s\lile~i§ that the;;Q'l} ffi\§6)!~-i:I~ould ignore any advice that 
does not apply to thKB.;$.:\')&ticular"§a~ation. ('' scene offlCer does not ignore the canned 
advice, however, but u".(~~;:#1e a "~~ nition as 'il:(4~tective from: a supervisor, this could 
endanger .·Q .• and " · · ,migh'ti;~~ .. taking cover when it is unsafe to do so, 
maintai . " rifl*i'.»'.iJ.en . . , 'l:i}g, and trying to establish rapport when 
they sl;f@)li be quief'.i'l.lfl~!;ifca · . beii6\?~~thPY are following a supervisor's orders . 

.. ,.~~~:~..;~ ·<:·;::;;~~:::~. .,,,_)~)~ 
Tli:ftf;i~.almost none1G;t::t\1is adV~.§:, would apply to the great majority of the routine 

calls officel§~{*,r.~ve about i~~l~i~uaI:f.i{\i~ned with weapons. For any ~fthese admonitions 
to be appropniitjf,;:~]:le follow1 · 1!'cumstances must apply: (!)the call is for an armed 
suspect; (2) the sil(~~f.t is su . ly far away from any possible victims that the offic.er can 
maintain distance, lfiif~J · II for additional resources, take cover, and engage in 
communications witho· · straints and without jeopardizing anyone's safety; and (3} 
the scene is sufficiently s· e and controlled that command of the scene can be transferred 
frorri the on-scene officer to the later-arriving supervisor. The only scenario in which this 
would he applicable is a very rare critical incident situation (such as a barricaded suspect 
situation), which iS addressed by other general orders. Therefore, if this proposal is 
approved. the Department would be requiring that, regardless of the situation, supervisors 
must dispense advice that is almost never going to be applicable. 

Moreover, the blanl<:et application of these de-escalation principles would turn many 
routine \Veapons calls into dangerous critical incidents. Situations that might be resolved 
merely by the officer orde1:ing a suspect to drop a weapon will now require the officer to 
retreat, call for backup and obtain cover. For example, in response to our survey, one officer 
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not be the "last resort.'' with respect to any population. In fact, as this policy appropriately 
provides, the use of deadly force is the "last'resort." Of course, it is contradictory for a 

. policy to have two "lasts." Moreover. not only shouldn't the use of physical controls be the 
"last resort," it is the least intrusive means of gaining control of a suspect not following 

verbal commands. (~~~-~-·.Q_._8-!I:1.~~l~l.!~11E_R9..l:J!~i_l}_~_QJ:_~~LT.l!~-!!~~-2nA~Qf\._~:~1-Q_g _________ . 
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'W'Y· =· ood pey,ioru body we~oo,, ~ """~1y oome hefmefue ~, m. oonuo1001• (l,!~:;~1r1:;::;"rf '.·. 
in terms of the likelihood of causing injm·y. And. the Ninth Circuit has held that control . -'.; ._ 1 :,: · '" :;; · : •. ;,); .. : V;:;< .. ::.; '..~;:;W.L :' .. 
hoids can properly be used against non-compliant, passive suspects . .!}Q~!JS'. v. Qity 9t_ __________ :}£{~~ Formatted: Font: Notitalic . 
Anaheim, 901 F.2d 814, 820 (9th Cir. 1990) (reasonable as a matter oflaw to use a "finger ·t~~~·];·;t,'.'.:;';i\~~1·~·: /':::;;; ~::· 
control hold" to remove belligerent spectator from arena). As written, under this policy, if a l:"G!/:,1:/'.:1f'::.;: .. :'. · ~j;, ' 
pregnant woman was refusing to obey a lawful order (such as to get out of the street), the '.:·i:.:- ·;::::~11: 
officer would be required to consider deploying a k-9, using a baton and discharging firearm 
before escorting the woman out of the street with a firm grip. · 

~~ .. '..~~th ' 

Third, this policy in'll:Pl?ropriately lumps physical controls and personal body weapons 
into the same category even though they are significantly different. Under section II .. G. this 
proposed general order defines "personal body weapons" a8 "[a]n officer's use of his/her 
hand, foot, kD.ee, elbow, shoulder, hip, arm, leg 01' head by means of high velocity kinetic 
energy transfer (impact) to gain control of a subject." A physical control hold can be 
anything from a finger hold Q?~~_!'l~ }':_g!t.x_9f_b:l_l_~si_i_~1 29L!~:~!!_?):~, ~J_Q_(?tg_Cir ~J..999lL __ --:" }i Formatted: Font: Notltallc 
~m bar Cf~t~~-)'.~_c_i_tx:_~~~-~~!l!_Qf_~~E!'.a!1£i~99_,_1~-1X·.~~J92Qt_19_9?::9~_(?t_h_gt~~-----"J;J:>=F=or=m=a=tt=ed=: =Fo=nt=· N=o=t=Ita=ll=c ========1'•' 
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Fourth. this proposed policy is intemally inconsistent. In the title and the first 
sentence, it discusses physical controls and other "weaponless techniques." In the next 
sentence it references "physical control techniques and equipment." It is inconsistent for the 
Department to propose a.policy that on one hand concems only "weaponless techniques," 
and in the very next sentence make reference to "techniques and equipment." As a result,· 
unless modified- or eliminated- officers will have no idea what this proposed policy means. 

The SFPD has successfully used the carotid restrain.t for years without incident. As 
with other n·on-lethal force options, the more such options are at an officer's disposal, the 
greater the chance the officer will not have to resort to lethal force. Limiting the use of the 
carotid restraint to only those situations in which lethal force can be used will effectively 
eliminate this valuable tool from an officer's arsenal, making the use of deadly force more 
likely. Limiting the use of the carotid restraint to lethal force situations helps no one, and 
endangers the public and officers. In response to our survey, one of our officers wrote the 
following: 
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"I am a 5'4" female that has rarely used force in my 28 years oflaw enforcement: 
however, in the moments where I have been attacked the Carotid Restraint has saved 
my life. ·It has saved my life 3 times because the person that attacked me was huge · 
and extremely violent. The carotid restraint was applied correctly (due to training), 
was perfectly effective, and caused no injury to the suspect. It is a tool that call he 
effectively used by all officers - small/large/male/female -- to safely manage a violent 
suspect." 

viii SFPOA'S PROPOSED.CHANGE: Officers should not be required to reassess the 
danger before each individual shot is fired,--------------------------------------------------,-----------

. If this proposed policy is meant to require officers to rehssess, after each individual 
shot. this would be contrary to 'all officer training, P.O.S. T., Supreme Court precedent. as 
well as inconsistent with every other police department in the country and exceedingly 
dangerous for officers and civilians. When officers are engaged in a potentially lethal 
situation, where the use of a firearm is appropriate, they are trained to shoot until the threat is 
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over. Sometimes, depending on the situation. an officer may be able to fire one shot and 
reassess the situation. Often, however, that is impracticable. Including such a requirement 
will get officers killed. For example, suppose a suspect who just robbed a bank emerges 
from the bank with a shotgun and aims it at an office1'. If after a shot is fired, the officer is 
required to dete1mine if the suspect has been incapacitated before firing again, the officer 

· will likely be killed. While this proposal states that the officer should only reassess when 
feasible, the Department should make it clear that it is ·not requiring that an officer reassess 
between every shot unless it is safe and appropriate to do so. 

ix SFPOA'S PROPOSED CHANGE: 

1. 

Second, under the proposed policy, where a suspect is driving his or her vehicle 
straight at an officer, who has no means of escape or retreat the officer would have to choose 
between his or her life and violating the policy. Officers risking their lives for the citizens of 
San Francisco should never be forced to make that choice when it can be avoided by a 
carefully di-afted. restrictive policy, such as the one that currently exists. 
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Third, under the proposed policy, if a tetTOrist was escaping after killing numerous 
civilians, an officer would be justified in using lethal force to stop the te1TOrist, but only as 
long as the terrorist was :fleeing on foot. Once the terrorist got into a car, the officer would 
be precluded from stopping the terrorist. even if the car was barely moving at the time the 
officer had a clear shot. This proposal turns a vehicle into a safety zone for violent felons to 
facilitate their escape. 

rohibition a ainst shootin from a 
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CITY AND COUNTY OF SAN FRANCISCO 

TO: 

FROM: 

DATE: 

DENNIS J. HERRERA 

City Attorney 

MEMORANDUM 

Sunshine Ordinance Task Force 

Nicholas Colla 
Deputy City Attorney 

September 30, 2016 

OFFICE OF THE CITY ATIORNEY 

NICHOLAS COLLA . 

Deputy City Attorney 

Direct Dial: 
Email: 

(415) 554-3819 
nicholas.colla@sfgov.org 

RE: Complaint No. 16063 -Petrelis v. Scott Wiener, San Francisco Board of Supervisors 

COMPLAINT 

Complainant Michael Petrelis ("Complainant") alleges that San Francisco Board of 
Supervisors ("BOS") Member Scott Wiener ("Supervisor Wiener") violated public records laws 
by failing to properly respond to numerous Immediate Disclosure Requests ("IDRs"). 

COMPLAINANT FILES COMPLAINT 

On April 28, 2015, Complainant filed this complaint with the Task Force alleging that 
Supervisor Wiener failed to provide records he requested on dates ranging from June 22, 2016 to 
July 7, 2016. 

JURISDICTION 

Supervisor Wiener is a member of a policy body subject to the provisions of the Sunshine 
Ordinance governing public records. Supervisor Wiener has not contested jurisdiction to hear 
this complaint. 

APPLICABLE STATUTORY SECTION(S) 

Section 67 of the San Francisco Administrative Code ("Sunshine Ordinance"): 

• Section 67.21 governs responses to a public records request. 

• Section 67.25 governs responses to IDRs. 

• Section 67.29-5 governs calendar keeping. 

Section 6253 of the California Public Records Act 

• Subsection ( c) governs the invoking of extensions. 

APPLICABLE CASE LAW 

• none 

BACKGROUND 

On dates ranging from June 22, 2016 to July 7, 2016, Complainant sent the following 
IDRs to Supervisor Wiener: 

Fox PLAZA • 1390 MARKET STREET, 6TH FLOOR • SAN FRANCISCO, CALIFORNIA 94102-5408 
RECEPTION: (415) 554-3800 • FACSIMILE: (415) 437-4644 
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CITY AND COUNTY OF SAN FRANCISCO 

MEMORANDUM 

OFFICE OF THE CITY ATTORNEY 

TO: 
DATE: 
PAGE: 
RE: 

Sunshine Ordinance Task Force 
September 30, 2016 
2 
Complaint No. 16063 - Petrelis v. Scott Wiener, San Francisco Board of Supervisors 

6/22 This is an immediate disclosure request for copies of all emails, texts, 
faxes, any written correspondence you or anyone on your staff received or 
sent regarding the tragedy at the queer bar in Orlando on June 12, your 
vigil and political rally on that date at Castro and Market Streets, the 
rainbow flag at Harvey Milk Plaza, and the Castro Merchants. 

6/23 This is an immediate disclosure request for copies of all emails, texts, 
any written correspondence received or sent by you or anyone on your 
staff regarding a memorial at Harvey Milk Plaza for the LGBT and Latino 
victims of the Orlando gay bar Pulse massacre. 

6/24 This is an immediate disclosure request for a copy of your City Hall 
calendar, in electronic format, from January 1, 2016, through 12 noon 
today. I would prefer to receive responsive records divided by month in 
separate PDFs. 

6/27 This is an immediate disclosure request for copies of all public 
records requests received by your office from January 1 through June 26, 
2016. 

7 /6 This is an immediate disclosure request for copies of any and all 
emails, texts and other written correspondence sent or received by you or 
anyone in your office with your main SF Chronicle mouthpiece Chuck 
Nevius. · 

717 This is an immediate disclosure request for a copy of your City Hall 
calendar from June 24 through July 6, 2016, in electronic format. 

For each of the requests, Supervisor Wiener's office apparently responded in a timely 
manner. However, rather than providing responsive records, Supel'Visor Wiener's office invoked 
extensions to providing responsive records on the basis that Complainant's numerous requests 
warranted more time to locate the voluminous responsive records. 

QUESTIONS THAT MIGHT ASSIST IN DETERMINING FACTS 

• Did Complainant eventually receive the desired records?. 

• · If so, how voluminous were the responsive records? 

LEGAL ISSUES/LEGAL DETERMINATIONS 

• Did Supervisor Wiener violate Sunshine Ordinance Section 67.21(b) and/or 67.25(a) by 
failing to adequately respond to Complainant's request in a timely manner? 

• Did Supervisor Wiener properly invoke an extension to respond to the records requests 
under CPRA Section 6253(c)? 
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CITY AND COUNTY OF SAN FRANCISCO 

MEMORANDUM 

TO: 
DATE: 
PAGE: 

Sunshine Ordinance Task Force 
September 30, 2016 
3 

OFFICE OF THE CITY ATTORNEY 

RE: . Complaint No. 16063 - Petrelis v. Scott Wiener, San Francisco Board of Supervisors 

• 
CONCLUSION 

THE TASK FORCE FINDS THE FOLLOWING FACTS TO BE TRUE: 

THE TASK FORCE FINDS THE ALLEGED VIOLATIONS TO BE TRUE OR NOT TRUE. 

* * * 

P170 n:\codenf\as2014\960024 l \01140153.doc 



CITY AND COUNTY OF SAN FRANCISCO 

MEMORANDUM 

TO: 
DATE: 
PAGE: 

Sunshine Ordinance Task Force 
September 30, 2016 
4 

OFFICE OF THE CITY ATTORNEY 

RE: Complaint No. 16063 - Petrelis v. Scott Wiener, San Francisco Board of Supervisors 

CHAPTER 67, SAN FRANCISCO ADMINISTRATIVE CODE (SUNSHINE 
ORDINANCE) 

SEC. 67.21. PROCESS FOR GAINING ACCESS TO PUBLIC RECORDS; 
ADMINISTRATIVE APPEALS 

(b) A custodian of a public record shall, as soon as possible and within ten days following 
receipt of a request for inspection or copy of a public record, comply with such request. Such 
request may be delivered to the office of the custodian by the requester orally or in writing by 
fax, postal delivery; or e-mail. If the custodian believes the record or information requested is not 
a public record or is exempt, the custodian shall justify withholding any record by demonstrating, 
in writing as soon as possible and within ten days following receipt of a request, that the record 
in question is exempt under express provisions of this ordinance. 

CALIFORNIA PUBLIC RECORDS ACT 

SEC. 6253 

( c) Each agency, upon a request for a copy of records, shall, within 10 days from receipt of the 
request, determine whether the request, in whole or in part, seeks copies of disclosable public 
records in the possession of the agency and shall promptly notify the person making the request 
of the determination and the reasons therefor. In unusual circumstances, the time limit prescribed 
in this section may be extended by written notice by the head of the agency or his or her designee 
to the person making the request, setting forth the reasons for the extension and the date on 
which a determination is expected to be dispatched. No notice shall specify a date that would 
result in an extension for more than 14 days. When the agency dispatches the determination, and 
ifthe agency determines that the request seeks disclosable public records, the agency shall state 
the estimated date and time when the records will be made available. As used in this section, 
"unusual circumstances" means the following, but only to the extent reasonably necessary to the 
proper processing of the particular request: 

(1) The need to search for and collect the requested records from field facilities or other 
establishm~nts that are separate from the office processing the request. 

(2) The need to search for, collect, and appropriately examine a voluminous amount of separate 
and distinct records that are demanded in a single request. 

(3) The need for consultation, which shall be conducted with all practicable speed, with 
another agency having substantial interest in the determination of the request or among two or 
more components of the agency having substantial subject matter interest therein. 

(4) The need to compile data, to write programming language or a computer program, or to 
construct a computer report to extract data. 
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Sunshine Ordinance Task Force 
Complaint Summary 

File No. 16063 

Michael Petrelis V. Supervisor Scott Wiener, Board of Supervisors 

Date filed with SOTF: 07/08/16 

Contacts information (Complainant information listed first): 
mpetrelis@aol .com (Complainant) 
Supervisor Scott Wiener, Adam Taylor (Respondent) 

File No. 16063: Complaint filed by Michael Petrelis against Supervisor Scott Wiener, Board of 
Supervisors, for allegedly violating Administrative Code (Sunshine Ordinance), Section 67.25, 
by failing to respond to an Immediate Disclosure Request in a timely and/or complete manner 
and inappropriately invoking an extension oftime to respond (Request for calendars for the 
period of January 1, 2016, through July 8, 2016). 

Date public record was requested by Complainant: July 8, 2016 
Or 
Date of alleged violation/incident: NI A 

Administrative Summary if applicable: 

SEC. 67.25. IMMEDIACY OF RESPONSE. 
(a) Notwithstanding the 10-day period for response to a request permitted in Government Code 
Section 6256 and in this Article, a written request for information described in any category of non­
exempt public information shall be satisfied no later than the close of business on the day following 
the day of the request. This deadline shall apply only ifthe words "Immediate Disclosure Request" 
are placed across the top of the request and on the envelope, subject line, or cover sheet in which the· 
request is transmitted. Maximum deadlines provided in this article are appropriate for more extensive 
or demanding requests, but shall not be used to delay fulfilling a simple, routine or otherwise readily 
answerable request. 
(b) If the voluminous nature of the information requested, its location in a remote storage facility or 
the need to consult with another interested department warrants an extension of 10 days as provided 
in Government Code Section 6456.1, the requester shall be notified as required by the close of 
business on the business day following the request. 
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Young, Victor 

From: 
Sent: 
To: 

mpetrelis@aol.com 
Friday, July 08, 2016 2:05 PM 
SOTF, (BOS) 

Subject: One - SOTF complaint: Fwd: Wiener's calendars: Immediate disclosure request. 

Dear Victor Young, 

This is a complaint with Sunshine Ordinance Task Force against Supervisor Scott Wiener 
for failure to comply with these sections of our open government statute: 

(a) Notwithstanding the 10-day period for response to a request permitted in Government Code Section 6256 and in this 
Article, a written request for information described in any category of non-exempt public information shall be satisfied no 
later than the close of business on the day following the day of the request. This deadline shall apply only if the words 
"Immediate Disclosure Request" are placed across the top of the request and on the envelope, subject line, or cover sheet 
in which the request is transmitted. Maximum deadlines provided in this article are appropriate for more extensive or 
demanding requests, but shall not be used to delay fulfilling a simple, routine or otherwise readily answerable request. 
{b) If the voluminous nature of the information requested, its location in a remote storage facility or the need to consult with 

another interested department warrants an extension of 10 days as provided in Government Code Section 6456.1, the 
requester shall be notified as required by the close of business on the business day following the request. 

It is mv contention that Wiener is wronglullv invoked extensions on all ol mv recent immediate closure 
requests, which have been cteartv identified as such in the subject line and the SOTF needs to consider finding 
him in violation ol the cited sections. 

I will send vou live more emails, forwards ol replies lrom Wiener's oHice, lor a total ol 6 emails to be combined 
into one SOTF complaint. 

Please confirm receipt of all emails. Thanks. 

**** 
MPetrelis.Blogspot.com 
Facebook.com/PetrelisFiles 
Twiller.com/MichaetPetrelis 

-----Original Message-----
From: Taylor, Adam (BOS) (BOS) <adam.taylor@sfgov.org> 
To: mpetrelis <mpetrelis@aol.com> 
Cc: Ng, Wilson (BOS) (BOS) <wilson.l.ng@sfgov.org> 
Sent: Fri, Jun 24, 2016 4:56 pm 
Subject: RE: Wiener's calendars: Immediate disclosure request. 

Hello Mr. Petrelis, 

I'm confirming that we are in receipt of your records request. Due to the search required to respond to your request, as 
well as the number of simultaneous sunshine requests our office is in the process of completing, we will respond by July 
13th (the initial 10 calendar days inclusive of a 14 calendar day extension). 

pf73 



Best, 
Adam 

Adam Taylor 
Legislative Aide 
Office of Supervisor Scott Wiener 
1 Dr. Carlton B. Goodlett Place 
City Hall, Room 274 
San Francisco, CA 94102 
(415} 554-6968 

From: Wiener, Scott 
Sent: Friday, June 24, 2016 2:04 PM 
To: Taylor, Adam (BOS} <adam.taylor@sfgov.org>; Cretan, Jeff (BOS} <jeff.cretan@sfgov.org>; Fryman, Ann (BOS} 
<ann.fryman@sfgov.org> 
Subject: Fwd: Wiener's calendars: Immediate disclosure request. 

Scott Wiener 
Member, Board of Supervisors 

· Begin forwarded message: 

From: mpetrdis@aol.com 
Date: June 24, 2016 at 1:48:51 PM PDT 
To: scott.wiener@sfgov.org 
Cc: <clinton@clintonfein.com>, <c.laird@ebar.com>, <David.Campos@sfgov.org>, 
<iohn.avalos@sfgov.org>, <pmonette-shaw@earthlink.net>, <Matthewsbajko@aol.com>, 
<s.hemmelgarn@ebar.com>, <president@milkclub.org>, <pac@milkclub.org>, 
<sunny.angulo@sfgov.org>, <Ivy.Lee@sfgov.org>, <mark.farrell@sfgov.org>, 
<eric.1.mar@sfgov.org>, <Nickolas.Pagoulatos@sfgov.org>, <katy.tang@sfgov.org>, 
<Wilson.L.Ng@sfgov.org>, <frances.hsieh@sfgov.org>, <john.avalos@sfgov.org>, 
<con or. j ohnston@sfgov.org>, <vallie. brown@sf gov .org>, <london. breed@sfgov.org>, 
<malia.cohen@sfgov.org>, <Aaron.Peskin@sfgov.org>, 
<lee.hepner@SFGOVl.onmicrosoft.com>, <jane.kim@sfgov.org>, <rgerharter@igc.org> 
Subject: Wiener's calendars: Immediate disclosure request. 

Dear Scott Wiener, 

This is an immediate disclosure request for a copy of your City Hall calendar, 
in electronic format, from January 1, 2016, through 12 noon today. I would 
prefer to receive responsive records divided by month in separate PDFs. 

If you have any questions, send them to me and kindly acknowledge receipt of 
this IDR by the close of business today. 
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Regards, 
Michael Petrelis 

**** 
MPetrelis.Blogspotcom 
Facebook.com/PetrelisFiles 
Twitter.com/MichaelPetrelis 
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Young, Victor 

From: 
Sent: 
To: 

mpetrelis@aol.com 
Friday, July 08, 2016 2:05 PM 
SOTF, (BOS) 

Subject: Two - Fwd: Immediate disclosure request: Wiener's FOIA logs: Jan - June 2016 

**** 
MPetrelis.Blogspot.com 
Facebook.com/Petrelisfiles 
Twiner.com/MichaelPetrelis 

-----Original Message-----
From: Taylor, Adam (BOS) (BOS) <adam.taylor@sfgov.org> 
To: mpetrelis <mpetrelis@aol.com> 
Cc: Ng, Wilson (BOS) (BOS) <wilson.l.ng@sfgov.org> 
Sent: Thu, Jui 7, 2016 4:36 pm 
Subject: RE: Immediate disclosure request: Wiener's FOIA logs: Jan - June 2016 

Hello Mr. Petrelis, 

Due to the number of sunshine requests our office is currently processing, we are invoking the 14-day extension to your 
below request. We will have all responsive documents to you no later than Thursday, July 21st. 

Best, 
Adam 

Adam Taylor 
Legislative Aide 
Office of Supervisor Scott Wiener 
1 Dr. Carlton B. Goodlett Place 
City Hall, Room 274 
San Francisco, CA 94102 
(415) 554-6968 

From: Taylor, Adam (BOS) 
Sent: Tuesday, June 28, 2016 11:55 AM 
To: 'mpetrelis@aol.com' <mpetrelis@aol.com> 
Cc: Ng, Wilson (BOS) <wilson.l.ng@sfgov.org> 
Subject: RE: Immediate disclosure request: Wiener's FOIA logs: Jan - June 2016 

. Hello Mr. Petrel is, 

The purpose of an immediate disclosure request is to expedite the City's response to a simple, routine, or otherwise 
readily answerable request (Ad min. Code §67.25(a)). Given the need to search, compile/collect, and review records 
potentially responsive to your request that spans six months' worth of records, we will require more time and anticipate 
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an update or response to be provided to you by Friday, July 8th. We will keep you apprised if additional time is 
required. 

Best, 
Adam 

Adam Taylor 
Legislative Aide 
Office of Supervisor Scott Wiener 
1 Dr. Carlton B. Goodlett Place 
City Hall, Room 274 
San Francisco, CA 94102 
(415) 554-6968 

From: Wiener, Scott 
Sent: Monday, June 27, 2016 4:41 PM 
To: Taylor, Adam (BOS) <adam.taylor@sfgov.org>; Cretan, Jeff (BOS) <jeff.cretan@sfgov.org>; Fryman, Ann (BOS) 
<ann.fryman@sfgov.org> 
Subject: Fwd: Immediate disclosure request: Wiener's FOIA logs: Jan - June 2016 

Scott Wiener 
Member, Board of Supervisors 

Begin forwarded message: 

From: mpetrelis@aol.com 
Date: June 27, 2016 at 4:27:35 PM PDT 
To: scott.wiener@sfaov.org 
Cc: <clinton@clintonfein.com>, <c.laird@ebar.com>, <David.Campos@sfgov.org>, 
<john.avalos@sfaov.org>, <pmonette-shaw@earthlink.net>, <Matthewsbajko@aol.com>, 
<s.hemmelgarn@ebar.com>, <president@milkclub.org>, <pac@milkclub.org>, 
<sunny.angulo@sfgov.org>, <Ivy.Lee@sfgov.org>, <mark.farrell@sfgov.org>, 
<eric.1.mar@sfgov.org>, <Nickolas.Pagoulatos@sfgov.org>, <katy.tang@sfgov.org>, 
<Wilson.L.N g@sf gov .org>, <frances.hsieh@sfgov.org>, <co nor. j ohnston@sfgov.org>, 
<vallie.brown@sfgov.org>, <london.breed@sfgov.org>, <malia.cohen@sfgov.org>, 
<Aaron.Peskin@sfgov.org>, <lee.hepner@SFGOVl.onmicrosoft.com>, <jane.kim@sfgov.org>, 
<rgerharter@igc.org>, <avimecca@yahoo.com>, <catherine.argumedo@sfgov.org>, 
<kimo@webnetic.net>, <sotf@brucewolfe.net>, <tim@48hills.org>, 
<amwashburn@comcast.net>, <grossman356@mac.com>, <ben.rosenfeld@comcast.net>, 
<dougcomz@mac.com>, <libraryusers2004@yahoo.com>, <rwhartzjr@sbcglobal.net>, 
<gswooding@gmail.com>, <han467@yahoo.com>, <hopeannette@earthlink.net>, 
<chaffeej@pacbell.net>, <jay.costa09@gmail.com>, <karemolph@hotmail.com>, 
<Derekon V anN ess@aol.com>, <editorcitireport@gmail.com>, <rita august@msn.com>, 
<pmonette-shaw@earthlink.net>, <ethics. commissiOn@sfgov.org>, <j arrod.flores@sf gov .org>, 
<j ohnny.hosey@sf gov .org>, <garrett.chatfield@sf gov .org>, <j ohn.st.croix@sfgov.org>, 
<steven.massey@sfgov.org>, <leeann.pelham@sfgov.org>, <c.laird@ebar.com>, 
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<s.hemmelgarn@ebar.com>, <Matthewsbajko@aol.com>, <gilbertrainbow@yahoo.com>, 
<sovern@kcbs.com>, <danielbergerac@mac.com>, <INFO@CASTROMERCHANTS.Com>, 
<gzuehls@sfmediaco.com>, <mhowerton@sfexaminer.com>, <gandersen@sfexaminer.com>, 
<ldudnick@sfexaminer .corn>, <j oe@sfmediaco.com>, <eve@sfappeal.com>, <tips@sfist.com>, 
<brock@curbed.com>, <dsaunders@sfchronicle.com>, <cwnevius@sfchronicle.com>, 
<matierandross@sfchronicle.com>, <acooper@sfchronicle.com>, <bcn@pacbell.net>, 
<baycitynews@pacbell.net>, <info@milkclub.org>, <president@milkclub.org>, 
<pac@milkclub.org>, <treasurer@milkclub.org>, <sunny.angulo@sfgov.org>, 
<Ivy.Lee@sfgov.org>, <mark.farrell@sfgov.org>, <eric.Lmar@sfgov.org>, 
<Nickolas.Pagoulatos@sfgov.org>, <katy.tang@sfgov.org>, <Wilson.L.Ng@sfgov.org>, 
<Hillary.Ronen@sfgov.org>, <frances.hsieh@sfgov.org>, <john.avalos@sfgov.org>, 
<conor.johnston@sfgov.org>, <vallie.brown@sfgov.org>, <london;breed@sfgov.org>, 
<malia.cohen@sf gov. org>, <Andrea.Bruss@sf gov .org>, <Julie. Christensen@sfgov.org>, 
<Catherine.Stefani@sfgov.org>, <Matthias.Mormino@sfgov.org>, <Norman. Y ee@sfgov.org>, 
<info@storefrontpolitical.com>, <mayoredwinlee@sfgov.org>, 
<mayorsunshinerequests@sf gov .org>, <mayorspressoffice@sf gov .org>, <lisa.ang@sf gov .org>, 
<christine.falvey@sf gov. org>, <francis. tang@sfgov.org>, <steve.kawa@sf gov .org>, 
<Aaron.Peskin@sfgov.org>, <jane.kim@sfgov.org>, <lee.hepner@SFGOVl.onmicrosoft.com>, 

. <David. Campos@sfgov.org>, <deirdre.hussey@sfgov.org> 
Subject: Immediate disclosure request: Wiener's FOIA logs: Jan - June 2016 

Dear Scott Wiener, 

This is an immediate disclosure request for copies of all public records 
requests received by your office from January 1 through June 26, 2016. 

Also provide me with copies of any responsive records you released to 
requesters, and electronic copies are preferred. 

I'm especially interested in files pertaining to all of simultaneous records 
requests your office is processing today. 

A note acknowledging receipt of this IDR is requested. 

Regards, 
Michael Petrelis 

**** 
MPetrelis.Blogspotcom 
Facebook.com/Petrelisfiles 
Twitter.com/MichaelPetrelis 

-----Original Message-----
From: Taylor, Adam (BOS) (BOS) <adam.taylor@sfqov.org> 
To: mpetrelis <mpetrelis@aol.com> 
Cc: Ng, Wilson (BOS) (BOS) <wilson.Lng@sfgov.org> 
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Sent: Mon, Jun 27, 2016 2:25 pm 
Subject: RE: Immediate disclosure request: All Wiener emails, texts: 6/19-6/25, 2016 

Hello Mr. Petrelis, 

I'm confirming that we are in receipt of your records request. Due to the search required to respond to 
your request, as well as the number of simultaneous sunshine requests our office is in the process of 
completing, we will respond by July 21st (the initial 10 calendar days inclusive of a 14 calendar day 
extension). 

Best, 
Adam 

Adam Taylor 
Legislative Aide 
Office of Supervisor Scott Wiener 
1 Dr. Carlton B. Goodlett Place 
City Hall, Room 274 
San Francisco, CA 94102 
(415) 554-6968 

From: Wiener, Scott 
Sent: Monday, June 27, 2016 2:11 PM 
To: Cretan, Jeff (BOS) <jeff.cretan@sfgov.org>; Fryman, Ann (BOS) <ann;fryman@sfgov.org>; 
Taylor, Adam (BOS) <adam.taylor@sfgov.org> 
Subject: Fwd: Immediate disclosure request: All Wiener emails, texts: 6/19-6/25, 2016 

Scott Wiener 
Member, Board of Supervisors 

Begin forwarded message: 

From: mpetrelis@aol.com 
Date: June 27, 2016 at 2:06:59 PM PDT 
To: mpetrelis@aol.com, scott.wiener@sfgov.org 
Cc: <clinton@clintonfein.com>, <c.laird@ebar.com>, 
<David.Campos@sfgov.org>, <john.avalos@sfgov.org>, <pmonette­
shaw@earthlink.net>, <Matthewsbaiko@aol.com>, <s.hemmelgarn@ebar.com>, 
<president@milkclub.org>, <pac@milkclub.org>, <sunny.angulo@sf gov. org>, 
<Ivy.Lee@sfgov.org>, <mark.farrell@sfgov.org>, <eric.Lmar@sfgov.org>, 
<Nickolas.Pagoulatos@sfgov.org>, <katy. tang@sfgov.org>, 
<Wilson.L.N g@sf gov .org>, <frances.hsieh@sfgov.org>, 
<conor .j ohnston@sf gov .org>, <vallie. brown@sfgov.org>, 
<london.breed@sfgov.org>, <malia.cohen@sfgov.org>, 
<Aaron.Peskin@sfgov.org>, <lee.hepner@SFGOVl.onmicrosoft.com>, 
<j ane.kim@sfgov.org>, <rgerharter@igc.org>, <avimecca@yahoo.com> 
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Subject: Immediate disclosure request: All Wiener emails, texts: 6/19-6/25, 
2016 

Dear Scott Wiener, 

This is an immediate disclosure request for copies of all emails 
sent or received by your scott.wiener@sfgov.org addy, and all texts 
sent or received by you regarding anything to do with City business and 
operations, for the week of June 19-25, 2016. 

I wish to receive all responsive records in their native format or as 
PDFs. 

If you have any questions, email them to me. 

A note acknowledging receipt of this IDR is requested by the 
close of business today. 

Regards, 
Michael Petrelis 

* * * * 
MPetrelis.Blogspot.com 
Facebook.com/PetrelisFiles 
TWitter.com/MichaelPetrelis 

-----Original Message-----
From: mpetrelis <mpetrelis@aol.com> 
To: scott.wiener <scott.wiener@sfgov.org> 
Cc: clinton <clinton@clintonfein.com>; c.laird <c.laird@ebar.com>; 
David. Campos <David.Campos@sfgov.org>; john.avalos 
<john.avalos@sfgov.org>; pmonette-shaw <pmonette-shaw@earthlink.net>; 
Matthewsbajko <Matthewsbajko@aol.com>; s.hemmelgarn 
<s.hemmelgarn@ebar.com>; president <president@milkclub.org>; pac 
<pac@milkclub.org>; sunny.angulo <sunny.angulo@sfgov.org>; Ivy.Lee 
<Ivy.Lee@sfgov.org>; mark.farrell <mark.farrell@sfgov.org>; eric.l.mar 
<eric.l.mar@sfgov.org>; Nickolas.Pagoulatos <Nickolas.Pagoulatos@sfgov.org>; 
katy.tang <katy.tang@sfgov.org>; Wilson.L.Ng <Wilson.L.Ng@sfgov.org>; 
frances.hsieh <frances.hsieh@sfgov.org>; john.avalos <john.avalos@sfgov.org>; 
conor .j ohnston <co nor. j ohnston@sfgov.org>; vallie. brown 
<vallie. brown@sf gov .org>; london. breed <london. breed@sfgov.org>; 
malia.cohen <malia.cohen@sfgov.org>; Aaron.Peskin 
<Aaron.Peskin@sfgov.org>; lee.hepner 
<lee.hepner@SFGOVl.onmicrosoft.com>; jane.kim <jane.kim@sfgov.org>; 
rgerharter <rgerharter@igc.org> 
Sent: Fri, Jun 24, 2016 1:48 pm 
Subject: Wiener's calendars: Immediate disclosure request. 
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Dear Scott Wiener, 

This is an immediate disclosure request for a copy of your City 
Hall calendar, in electronic format, from January 1, 2016, through 
12 noon today. I would prefer to receive responsive records 
divided by month in separate PDFs. 

If you have any questions, send them to me and kindly 
acknowledge receipt of this IDR by the close of business today. 

Regards, 
Michael Petrelis 

**** 
MPetrelis.Blogspot.com 
Facebook.com/PetrelisFiles 
Twitter.com/MichaelPetrelis 
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Young, Victor 

From: 
Sent: 
To: 

mpetrelis@aol.com 
Friday, July 08, 2016 2:06 PM 
SOTF, (BOS) 

Subject: Three - Fwd: Immediate disclosure request: Wiener's emails on Orlando, vigil & flag 

**** 
MPetrelis.Blogspot.com 
Facebook.com/Petrelisfiles 
Twitter.com/MichaelPetrelis 

-----Original Message-----
From: Taylor, Adam (BOS) (BOS) <adam.taylor@sfgov.org> 
To: mpetrelis <mpetrelis@aol.com> 
Sent: Fri, Jun 24, 2016 5:06 pm 
Subject: RE: Immediate disclosure request: Wiener's emails on Orlando, vigil & flag 

Hello Mr. Petrelis, 

Due to the number of simultaneous sunshine requests our office is in the process of completing, we are invoking an 

extension to the 10 day period and will respond by July 16th (the initial 10 calendar days inclusive of a 14 calendar day 
extension). 

Best, 

Adam 

Adam Taylor 

Legislative Aide 

Office of Supervisor Scott Wiener 

1 Dr. Carlton B. Goodlett Place 
City Hall, Room 274 

San Francisco, CA 94102 
(415) 554-6968 

From: Taylor, Adam (BOS} 

Sent: Wednesday, June 22, 2016 5:42 PM 

To: 'mpetrelis@aol.com' <mpetrelis@aol.com> 

Subject: RE: Immediate disclosure request: Wiener's emails on Orlando, vigil & flag 

Hello Mr. Petrelis, 

Confirming that we are in receipt of your records request. Due to the search required to respond to your request, we are 
invoking the 10-day response period. As a result, the deadline to respond to your request is Saturday, July 2nd - although 

we anticipate submitting all responsive documents to you before then. 
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Best, 
Adam 

Adam Taylor 
Legislative Aide 
Office of Supervisor Scott Wiener 
1 Dr. Carlton B. Goodlett Place 
City Hall, Room 274 
San Francisco, CA 94102 
(415) 554-6968 

From: Wiener, Scott 
Sent: Wednesday, June 22, 2016 12:22 PM 
To: Taylor, Adam (BOS) <adam.taylor@sfgov.org>; Cretan, Jeff (BOS) <jeff.cretan@sfgov.org>; Fryman, Ann (BOS) 
<ann.fryman@sfgov.org> 

Subject: Fwd: Immediate disclosure request: Wiener's emails on Orlando, vigil & flag 

Scott Wiener 
Member, Board of Supervisors 

Begin forwarded message: 

From: mpetrelis@aol.com 
Date: June 22, 2016 at 12:13:50 PM PDT 
To: scott.wiener@sfgov.org 
Cc: <commissionermnathan@gmail.com>, <bevan.dufty@gmail.com>, 
<clinton@clintonfein.com>, <mayoredwinlee@sfgov.org>, 
<mayorsunshinerequests@sfgov.org>, <mayorspressoffice@sf gov .org>, <lisa.ang@sfgov.org>, 
<christine.falvey@sfaov.org>, <francis.tang@sf gov .org>, <steve.kawa@sfgov.org>, 
<Aaron.Peskin@sfgov.org>, <jane.kim@sfgov.org>, <lee.hepner@SFGOVl.onmicrosoft.com>, 
<David.Campos@sfgov.org>, <hillary.ronen@sfgov.org>, <c.laird@ebar.com>, 
<s.hemmelgarn@ebar.com>, <Matthewsbajko@aol.com>, <gilbertrainbow@yahoo.com>, 
<sovem@kcbs.com>, <danielbergerac@mac.com>, <INFO@CASTROMERCHANTS.Com>, 
<gzuehls@sfrnediaco.com>, <mhowerton@sfexaminer.com>, <gandersen@sfexaminer.com>, 
<ldudnick@sfexaminer.com>, <j oe@sfrnediaco .corn>, <eve@sfappeal.com>, <tips@sfist.com>, 
<brock@curbed.com>, <dsaunders@sfchronicle.com>, <cwnevius@sfchronicle.com>, 
<matierandross@sfchronicle.com>, <acooper@sfchronicle.com>, <bcn@pacbell.net>, 
<baycitynews@pacbell.net>, <info@milkclub.org>, <president@milkclub.org>, 
<pac@milkclub.org>, <treasurer@milkclub.org>, <sunny.angulo@sfgov.org>, 
<Ivy.Lee@sfgov.org>, <mark.farrell@sfgov.org>, <eric.l.mar@sfgov.org>, 
<Nickolas.Pagoulatos@sfgov.org>, <katy.tang@sfgov.org>, <Wilson.L.Ng@sfgov.org>, 
<frances.hsieh@sfgov.org>, <john.avalos@sfgov.org>, <conor.johnston@sfgov.org>, 
<vallie. brown@sf gov .org>, <london. breed@sfgov.org>, <malia. cohen@sf gov .org>, 
<Andrea.Bruss@sf gov .org>, <Julie. Christensen@sfgov.org>, <Catherine. Stefani@sf gov .org>, 
<Matthias.Mormino@sfgov.org>, <Norman. Y ee@sf gov .org>, -<info@storefrontpolitical.com>, 
<andrea@castrocbd.org>, <isaklindenauer@gmail.com>, <bill. f.wilson@gmail.com>, 
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<vcdiva@gmail.com> 
Subject: Immediate disclosure request: Wiener's emails on Orlando, vigil & flag 

Dear Scott Wiener, 

This is an immediate disclosure request for copies of all emails, texts, faxes, 
any written correspondence you or anyone on your staff received or sent 
regarding the tragedy at the queer bar in Orlando on June 12, your vigil and 
political rally on that date at Castro and Market Streets, the rainbow flag at 
Harvey Milk Plaza, and the Castro Merchants. 

My request cover the period from June 12 through 12 noon today. 

If you have any questions or need clarification, don't hesitate to contact me. 

Kindly acknowledge receipt of this IDR by the close of business today. 

Regards, 
Michael Petrelis 

**** 
MPetrelis.Blogspotcom 
Facebook.com/PetrelisFiles 
Twitter.com/MichaelPetrelis 
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Young, Victor 

From: 
Sent: 
To: 

mpetrelis@aol. corn 
Friday, July 08, 2016 2:06 PM 
SOTF, (BOS) 

Subject: Four - Fwd: Immediate disclosure request: Emails abt Orlando memorial at Milk Plaza 

**** 
MPetrelis.Blogspotcom 
Facebook.com/Petrelisfiles 
Twitter.com/MichaelPetrelis 

-----Original Message-----
From: Taylor, Adam (BOS) (BOS) <adam.taylor@sfgov.org> 
To: mpetrelis <mpetrelis@aol.com> 
Cc: Ng, Wilson (BOS) (BOS) <wilson.l.ng@sfgov.org> 
Sent: Fri, Jun 24, 2016 5:00 pm 
Subject: RE: Immediate disclosure request: Emails abt Orlando memorial at Milk Plaza 

Hello Mr. Petrelis, 

I'm confirming that we are in receipt of your records request. Due to the search required to respond to your request, as 
well as the number of simultaneous sunshine requests our office is in the process of completing, we will respond by July 
17th (the initial 10 calendar days inclusive ofa 14 calendar day extension). 

Best, 
Adam 

Adam Taylor 
Legislative Aide 
Office of Supervisor Scott Wiener 
1 Dr. Carlton B. Goodlett Place 
City Hall, Room 274 
San Francisco, CA 94102 
(415} 554-6968 

From: Wiener, Scott 
Sent: Thursday, June 23, 2016 1:15 PM 
To: Taylor, Adam (BOS} <adam.taylor@sfgov.org>; Cretan, Jeff (BOS) <jeff.cretan@sfgov.org>; Fryman, Ann (BOS} 
<ann.fryman@sfgov.org> 
Subject: Fwd: Immediate disclosure request: Emails abt Orlando memorial at Milk Plaza 

Scott Wiener 
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Member, Board of Supervisors 

Begin forwarded message: 

From: mpetrelis@aol.com 
Date: June 23, 2016 at 1:11:12 PM PDT 
To: David.Campos@sfgov.org, scott.wiener@sfgov.org, Hillary.Ronen@sfgov.org 
Cc: <c.laird@ebar.com>, <vcdiva@gmail.com>, <Matthewsbajko@aol.com>, 
<s.hemmelgarn@ebar.com>, <BettyS@bettyslist.com>, <cwneviu~@sfchronicle.com> 
Subject: Immediate disclosure request: Emails abt Orlando memorial at Milk Plaza 

Dear David Campos and Scott Wiener, 

This is an immediate disclosure request for copies of all emails, texts, any 
written correspondence received or sent by you or anyone on your staff 
regarding a memorial at Harvey Milk Plaza for the LGBT and Latino victims of 
the Orlando gay bar Pulse massacre. 

My IDR covers the period from June 12 through today, 12 noon. 

Got questions? Email them to me. 

Kindly confirm receipt of this IDR by the close of business today. 

Regards, 
Michael Petrelis 

**** 
MPetrelis.Blogspot.com 
Facebook.com/PetrelisFiles 
Twiner.com/MichaelPetrelis 
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Young, Victor 

From: 
Sent: 
To: 
Subject: 

**** 

mpetrelis@aol.com 
Friday, July 08, 2016 2:06 PM 
SOTF, (BOS) 
Five - Fwd: 6/24 - 7/6/16: Wiener's calendar: Immediate disclosure request. 

MPelrelis.Blogspotcom 
Facebook.com/Pe1relisfiles 
Twitter.com/MichaelPelrelis 

-----Original Message-----
From: Taylor, Adam (BOS) (BOS) <adam.taylor@sfgov.org> 
To: mpetrelis <mpetrelis@aol.com> 
Sent: Thu, Jui 7, 2016 4:32 pm 
Subject: RE: 6/24 - 7/6/16: Wiener's calendar: Immediate disclosure request. 

Hello Mr. Petrelis, 

I'm confirming that we are in receipt of your records request. Due to the search required to respond to your request, as 
well as the number of simultaneous sunshine requests our office is in the process of completing, we are invoking the 10-
day response period. As a result, the deadline to respond to your request is Saturday, July 17th and we will let you know 
if additional time is needed. 

Additionally, we will process your requests in the order that they were received. 

Best, 
Adam 

Adam Taylor 
Legislative Aide 
Office of Supervisor Scott Wiener 
1 Dr. Carlton B. Goodlett Place 
City Hall, Room 274 
San Francisco, CA 94102 
(415) 554-6968 

From: Wiener, Scott 
Sent: Thursday, July 07, 2016 4:26 PM 
To: Taylor, Adam (BOS) <adam.taylor@sfgov.org>; Cretan, Jeff (BOS) <jeff.cretan@sfgov.org>; Fryman, Ann (BOS) 
<ann.fryman@sfgov.org> 
Subject: Fwd: 6/24 - 7 /6/16: Wiener's calendar: Immediate disclosure request. 



Scott Wiener 
Member, Board of Supervisors 

Begin forwarded message: 

From: mpetrelis@aol.com 
Date: July 7, 2016 at 3:47:46 PM PDT 
To: scott.wiener@sfgov.org 
Cc: <mpetrelis@aol.com>, <scott.wiener@sfgov.org>, <clinton@clintonfein.com>, 
<c.laird@ebar.com>, <David.Campos@sfgov.org>, <john.avalos@sfgov.org>, <pmonette­
shaw@earthlink.net>, <Matthewsbajko@aol.com>, <s.hemmelgarn@ebar.com>, 
<president@milkclub.org>, <pac@milkclub.org>, <sunny.angulo@sfgov.org>, 
<lvy.Lee@sfgov.org>, <mark.farrell@sfgov.org>, <eric.l.mar@sfgov.org>, 
<Nickolas.Pagoulatos@sfgov.org>, <katy.tang@sfgov.org>, <Wilson.L.Ng@sfgov.org>, 
<frances.hsieh@sfgov.org>, <conor.johnston@sfgov.org>, <vallie.brown@sfgov.org>, 
<london.breed@sfgov.org>, <malia.cohen@sfgov.org>, <Aaron.Peskin@sfgov.org>, 
<lee.hepner@SFGOVl.onmicrosoft.com>, <jane.kim@sfgov.org>, <rgerharter@igc.org>, 
<avimecca@yahoo.com>, <catherine.argumedo@sfaov.org>, <kimo@webnetic.net>, 
<sotf@brucewolfe.net>, <tim@48hills.org>, <amwashburn@comcast.net>, 
<grossman3 56@mac.com>, <ben.rosenfeld@comcast.net>, <dougcomz@rhac.com>, 
<libraryusers2004@yahoo .corn>, <rwhartzjr@sbcglobal.net>, <gswooding@gmail. corn>, 
<han467@yahoo.com>, <hopeannette@earthlink.net>, <chaffeei@pacbell.net>, 
<jay.costa09@gmail.com>, <karemolph@hotmail.com>, <DerekonVanNess@aol.com>, 
<editorcitireport@gmail.com>, <rita august@msn.com>, <ethics. commission@sf gov .org>, 
<jarrod.flores@sfgov.org>, <johnny.hosey@sfgov.org>, <garrett.chatfield@sfgov.org>, 
<john.st.croix@sfgov.org>, <steven.massey@sfgov.org>, <leeann.pelham@sfgov.org>, 
<gilbertrainbow@yahoo.com>, <sovern@kcbs.com>, <danielbergerac@mac.com>, 
<INFO@CASTROMERCHANTS.Com>, <gzuehls@sfmediaco.com>, 
<mhowerton@sfexaminer.com>, <gandersen@sfexaminer.com>, <ldudnick@sfexaminer.com>, 
<joe@sfmediaco.com>, <eve@sfappeal.com>, <tips@sfist.com>, <brock@curbed.com>, 
<dsaunders@sfchronicle.com>, <cwnevius@sfchronicle.com>, 
<matierandross@sfchronicle.com>, <acooper@sfchronicle.com>, <bcn@pacbell.net>, 
<baycitynews@pacbell.net>, <info@milkclub.org>, <treasurer@milkclub.org>, 
<HiHary.Ronen@sfgov.org>, <Andrea.Bruss@sfgov.org>, <Julie. Christensen@sfgov.org>, 
<Catherine.Stefani@sfgov.org>, <Matthias.Mormino@sfgov.org>, <Norman.Yee@sfgov.org>, 
<info@storefrontpolitical.com> 
Subject: 6/24 - 7/6/16: Wiener's calendar: Immediate disclosure request. 

Dear Ambitious Public Servant Scott Wiener, 

This is an immediate disclosure request for a copy of your City Hall calendar 
from June 24 through July 6, 2016, in electronic format. 

Can you believe what an a-hole Sup. London Breed was about releasing her 
calendar back in 2015 and the lengths she went to to deny public access to 
the records, leading toa complaint at the Sunshine Ordinance Task Force, 
which found her derelict in her transparency requirement? 
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It's amazing how some San Francisco electeds think they're above 
transparency laws. 

' 
Here's some background on what led her to be found non-compliant by the 
SOTF .regarding open govt: 

http://mpetrelis.blogspot.com/2015/03/sup 13.html 

A note acknowledging receipt of this IDR is requested by the close of business today. 

* * * * 
MPetrelis.Blogspotcom 
Facebook.com/PetrelisFiles 
Twiner .com/MichaelPetrelis 

-----Origin a I Message-----
F rom: Taylor, Adam (BOS) (BOS) <adam.taylor@sfgov.org> 
To: mpetrelis <mpetrelis@aol.com> 
Cc: Ng, Wilson (BOS) (BOS) <wilson.l.ng@sfgov.org> 
Sent: Fri, Jun 24, 2016 4:58 pm 
Subject: RE: Wiener's calendars: Immediate disclosure request. 

Hello Mr. Petrelis, 

I'm confirming that we are in receipt of your records request. Due to the search required to respond to 
your request, as well as the number of simultaneous sunshine requests our office is in the process of 
completing, we will respond by July 18th (the initial 10 calendar days inclusive of a 14 calendar day 
extension). 

Best, 
Adam 

Adam Taylor 
Legislative Aide 
Office of Supervisor Scott Wiener 
1 Dr. Carlton B. Goodlett Place 
City Hall, Room 274 
San Francisco, CA 94102 
{415) 554-6968 

From: Ng, Wilson {BOS) 
Sent: Friday, June 24, 2016 1:51 PM 
To: Fryman, Ann (BOS) <ann.fryman@sfgov.org>; Taylor, Adam (BOS) <adam.taylor@sfgov.org>; 
Cretan, Jeff (BOS) <jeff.cretan@sfgov.org> 
Subject: FW: Wiener's calendars: Immediate disclosure request. 
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Wilson L. Ng 
Records Manager 
San Francisco Board of Supervisors 

1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102 

Phone: (415) 554-7725 
Web: www.sfbos.org 

• ICo Click here to complete a Board of Supervisors Customer Service Satisfaction form 

Disclosures: Personal information that is provided in communications to the Clerk of the Board of Supervisors is subject to 
disclosure under the California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will 
not be redacted. Members of the public are not required to provide personal identifying information when they communicate 
with the Board of Supervisors and its committees;' All written or oral communications that members of the public submit to the 
Clerk's Office regarding pending legislation or hearings will be made available to all members of the public for inspection and 
copying. The Clerk's Office does not redact any information from these submissions. This means that personal information­
including names, phone numbers, addresses and similar information that a member of the public elects to submit to the Board 
and its committees-may appear on the Board of Supervisors website or in other public documents that members of the public 
may inspect or copy. 

From: mpetrelis@aol.com [ mailto:mpetrelis@aol.com] 
Sent: Friday, June 24, 2016 1:49 PM 
To: Wiener, Scott <scott.wiener@sfgov.org> 
Cc: clinton@clintonfein.com; c.laird@ebar.com; Campos, David (BOS) 
<david.campos@sfgov.org>; Avalos, John (BOS) <john.avalos@sfgov.org>; pmonette­
shaw@earthlink.net; Matthewsbajko@aol.com; s.hemmelgarn@ebar.com; 
president@milkclub.org; pac@milkclub.org; Angulo, Sunny (BOS) <sunny.angulo@sfgov.org>; 
Lee, Ivy (BOS) <ivy.lee@sfgov.org>; Farrell, Mark (BOS) <mark.farrell@sfgov.org>; Mar, Eric , 
(BOS) <eric.mar@sfgov.org>; Pagoulatos, Nickolas (BOS) <nickolas.pagoulatos@sfgov.org>; 
Tang, Katy (BOS) <katy.tang@sfgov.org>; Ng, Wilson (BOS) <wilson.l.ng@sfgov.org>; Hsieh, 
Frances (BOS) <frances.hsieh@sfgov.org>; Avalos, John (BOS) <john.avalos@sfgov.org>; 
Johnston, Conor (BOS) <conor.johnston@sfgov.org>; Brown, Vallie (ECN) 
<vallie.brown@sfgov.org>; Breed, London (BOS) <london.breed@sfgov.org>; Cohen, Malia 
(BOS) <malia.cohen@sfgov.org>; Peskin, Aaron (BOS) <aaron.peskin@sfgov.otg>; Hepner, 
Lee (BOS) <lee.hepner@SFGOVl.onmicrosoft.com>; Kim, Jane (BOS) <jane.kim@sfgov.org>; 
rgerharter@igc.org 
Subject: Wiener's calendars: Immediate disclosure request. 

Dear Scott Wiener, 

This is an immediate disclosure request for a copy of your City Hall calendar, 
in electronic format, from January 1, 2016, through 12 noon today. I would 
prefer to receive responsive records divided by month in separate PDFs. 

If you have any questions, send them to me and kindly acknowledge receipt of 
this IDR by the close of business today. 

Regards, 
Michael Petrelis 
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**** 
MPetrelis.Blogspot.com 
Facebook.com/PetrelisFiles 
TWiner.com/MichaelPetrelis 
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Young, Victor 

From: 
Sent: 
To: 
Subject: 

**** 

mpetrelis@aol.com 
Friday, July 08, 2016 2:07 PM 
SOTF, (BOS) 
Six - Fwd: Immediate public records request: Wiener's emails to/from Chron mouthpiece 
Nevius 

MPetrelis.Blogspot.com 
Facebook.com/PetrelisFiles 
Twitter.com/MichaelPetrelis 

-----Original Message-----
From: Taylor, Adam (BOS) (BOS) <adam.taylor@sfgov.org> 
To: mpetrelis <mpetrelis@aol.com> 
Sent: Wed, Jui 6, 2016 3:12 pm 
Subject: RE: Immediate public records request: Wiener's emails to/from Chron mouthpiece Nevius 

Hello Mr. Petrelis, 

I'm confirming that we are' in receipt of your records request. Due to the search required to respond to your request, as 
well as the number of simultaneous sunshine requests our office is in the process of completing, we will respond by July 
30th (the initial 10 calendar days inclusive of a 14 calendar day extension). 

Best, 
Adam 

Adam Taylor 
Legislative Aide 
Office of Supervisor Scott Wiener 
1 Dr. Carlton B. Goodlett Place 
City Hall, Room 274 
San Francisco, CA 94102 
(415) 554-6968 

From: Wiener, Scott 
Sent: Wednesday, July 06, 2016 2:59 PM 
To: Taylor, Adam (BOS) <adam.taylor@sfgov.org>; Cretan, Jeff (BOS) <jeff.cretan@sfgov.org>; Fryman, Ann (BOS) 
<ann.fryman@sfgov.org> 
Subject: FW: Immediate public records request: Wiener's emails to/from Chron mouthpiece Nevius 

Scott Wiener 



Member, Board of Supervisors 
(415) 554-6968 

From: mpetrelis@aol.com [mailto:mpetrelis@aol.com] 
Sent: Wednesday, July 06, 2016 2:55 PM 
To: mpetrelis@aol.com; Wiener, Scott <scott.wiener@sfgov.org>; clinton@clintonfein.com; c.laird@ebar.com; Campos, 
David (BOS} <david.campos@sfgov.org>; Avalos, John (BOS} <john.avalos@sfgov.org>; pmonette-shaw@earthlink.net; 
Matthewsbajko@aol.com; s.hemmelgarn@ebar.com; president@milkclub.org; pac@milkclub.org; Angulo, Sunny (BOS} 
<sunny.angulo@sfgov.org>; Lee, Ivy (BOS) <ivv.lee@sfgov.org>; Farrell, Mark (BOS} <mark.farrell@sfgov.org>; Mar, Eric 
(BOS} <eric.mar@sfgov.org>; Pagoulatos, Nickolas (BOS} <nickolas.pagoulatos@sfgov.org>; Tang, Katy (BOS} 
<katy.tang@sfgov.org>; Ng, Wilson (BOS} <wilson.l.ng@sfgov.org>; Hsieh, Frances (BOS) <frances.hsieh@sfgov.org>; 
Johnston, Conor (BOS) <conor.johnston@sfgov.org>; Brown, Vallie (ECN} <vallie.brown@sfgov.org>; Breed, London 
(BOS) <london.breed@sfgov.org>; Cohen, Malia (BOS} <malia.cohen@sfgov.org>; Peskin, Aaron (BOS} 
<aaron.peskin@sfgov.org>; Hepner, Lee (BOS} <lee.hepner@SFGOVl.onmicrosoft.com>; Kim, Jane (BOS} 
<jane.kim@sfgov.org>; rgerharter@igc.org; avimecca@yahoo.com; Argumedo, Catherine (ETH) 
<catherine.argumedo@sfgov.org>; kimo@webnetic.net; sotf@brucewolfe.net; tim@48hills.org; 
amwashburn@comcast.net; grossman356@mac.com; ben.rosenfeld@comcast.net; dougcomz@mac.com; 
libraryusers2004@yahoo.com; rwhartzjr@sbcglobal.net; gswooding@gmail.com; han467@yahoo.com; 
hopeannette@earthlink.net; chaffeej@pacbell.net; jay.costa09@gmail.com; karenrolph@hotmail.com; 
DerekonVanNess@aol.com; editorcitireport@gmail.com; rita august@msn.com; Ethics Commission, (ETH) 
<ethics.commission@sfgov.org>; Flores, Jarrod (ETH) <jarrod.flores@sfgov.org>; Hosey, Johnny 
<johnny.hosey@sfgov.org>; Chatfield, Garrett (DPH) <garrett.chatfield@sfdph.org>; St.Croix, John 
<john.st.croix@sfgov.org>; Massey, Steven (ETH) <steven.massey@sfgov.org>; Pelham, LeeAnn (ETH} 
<leeann.pelham@sfgov.org>; gilbertrainbow@yahoo.com; sovern@kcbs.com; danielbergerac@mac.com; 
INFO@CASTROMERCHANTS.Com; gzuehls@sfmediaco.com; mhowerton@sfexaminer.com; 
gandersen@sfexaminer.com; ldudnick@sfexaminer.com; joe@sfmediaco.com; eve@sfappeal.com; tips@sfist.com; 
brock@curbed.com; dsaunders@sfchronicle.com; cwnevius@sfchronicle.com; matierandross@sfchronicle.com; 
acooper@sfchronicle.com; bcn@pacbell.net; baycitynews@pacbell.net; info@milkclub.org; treasurer@milkclub.org; 
Ronen, Hillary <hillarv.ronen@sfgov.org>; Bruss, Andrea (BOS} <andrea.bruss@sfgov.org>; Christensen, Julie (BOS} 
<julie.christensen@sfgov.org>; Stefani, Catherine (APM) <catherine.stefani@sfgov.org>; Mormino, Matthias (BOS} 
<matthias.mormino@sfgov.org>; Yee, Norman (BOS} <norman.yee@sfgov.org>; info@storefrontpolitical.com 
Subject: Immediate public records request: Wiener's emails to/from Chron mouthpiece Nevius 

Dear Ambitious Public Servant Scott Wiener, 

This is an immediate disclosure request for copies of any and all emails, texts and other 
written correspondence sent or received by you or anyone in your office with your main SF 
Chronicle mouthpiece Chuck Nevius. 

He sure does like putting you frequently and most glowingly, as if he were your PR agent, 
in his columns, doesn't he? 

My IDR is for responsive records from January 1, 2011, through today's date. 

If you have any questions, send them my way. 
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An acknowledgement that you've received and are processing this IDR is requested by 
the close of business today. 

**** 
MPetrelis.Blogspotcom 
Facebook.com/PetrelisFiles 
Twitter.com/MichaelPetrelis 
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Young, Victor 

From: 
Sent: 
To: 

Subject: 

Attachments: 

Dear Victor Young, 

mpetrelis@aol.com 
Tuesday, July 19, 2016 12:43 PM 
SOTF, (BOS); Ng, Wilson (POL); DerekonVanNess@aol.com; ben.rosenfeld@comcast.net; 
chaffeej@pacbell.net; dougcomz@mac.com; editorcitireport@gmail.com; grossman356 
@mac.corn; gswooding@gmail.com; han467@yahoo.com; hopeannette@earthlink.net; 
jay.costa09@gmail.com; karenrolph@hotmail.com; libraryusers2004@yahoo.com; 
rita_august@msn.com; rwhartzjr@sbcglobal.net; sotf@brucewolfe.net; Pmonette­
shaw@earthlink.net; kimo@webnetic.net 
Wiener complaint: Part one - Fwd: Immediate disclosure request: Wiener's FOIA logs: Jan -
June 2016 
071816 Michael Petrelis Response.pdf 

I recently lodged a multi-pronged complaint against Supervisor Scott Wiener for failure to 
comply with several immediate disclosure requests, including one for his calendar from 
January through June 2016. 

By mistake, his office yesterday sent me the January calendar, see attached, in an email 
about my request for his public records request logs. 

After pointing this out, Wiener's office replied with another email, which will be forwarded 
to you. In it, they ask me to disregard the error. 

Well, no, I won't because it raised the question of how Wiener handles IDRs. I believe the 
SOTF members should make his protocols for requests as transparent as possible during 
the complaint process. 

Michael Petrelis 

* * * * 
MPetrelis.Blogspotcom 
Facebook.com/PetrelisFiles 
Twitter.com/MichaelPetrelis 

-----Original Message-----
From: Taylor, Adam (BOS) (BOS) <adam.taylor@sfgov.org> 
To: mpetrelis <mpetrelis@aol.com> 
Cc: Ng, Wilson (BOS) (BOS) <wilson.l.ng@sfgov.org> 
Sent: Mon, Jui 18, 2016 4:53 pm 
Subject: RE: Immediate disclosure request: Wiener's FOIA logs: Jan - June 2016 

Hello Mr. Petrelis, 

Please see attached records responsive to your request that covers January lst through January 31st. 
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Given the voluminous amount of information requested, we will require additional time to export and review the six 
months of records requested, and provide them to you within reason. Additional records responsive to your request will 
be provided on an incremental rolling basis as soon as reasonably possible, without delay (Administrative Code, Section 
67.25(d)). 

We anticipate providing you with the next incremental batch of responsive records covering February 1st though 
February 29th by Monday, July 25th and will keep you apprised if there are any updates. 

Best, 
Adam 

Adam Taylor 
Legislative Aide 
Office of Supervisor Scott Wiener 
1 Dr. Carlton B. ,Goodlett Place 
City Hall, Room 274 
San Francisco, CA 94102 
(415) 554-6968 

From: Taylor, Adam (BOS) 
Sent: Thursday, July 07, 2016 4:34 PM 
To: 'mpetrelis@aol.com' <mpetrelis@aol.com> 
Cc: Ng, Wilson (BOS) <wilson.1.ng@sfgov.org> 
Subject: RE: Immediate disclosure request: Wiener's FOIA logs: Jan - June 2016 

Hello Mr. Petrelis, 

Due to the number of sunshine requests our office is currently processing, we are invoking the 14-day extension to your 
below request. We will have all responsive documents to you no later than Thursday, July 21st. 

Best, 
Adam 

Adam Taylor 
Legislative Aide 
Office of Supervisor Scott Wiener 
1 Dr. Carlton B .. Goodlett Place 
City Hall, Room 274 
San Francisco, CA 94102 
(415) 554-6968 

From: Taylor, Adam (BOS) 
Sent: Tuesday, June 28, 2016 11:55 AM 
To: 'mpetrelis@aol.com' <mpetrelis@aol.com> 
Cc: Ng, Wilson (BOS) <wilson.l.ng@sfgov.org> 
Subject: RE: Immediate disclosure request: Wiener's FOIA logs: Jan - June 2016 

Hello Mr. Petrelis, 
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The purpose of an immediate disclosure request is to expedite the City's response to a simple, routine, or otherwise 
readily answerable request ( Admin. Code §67.25{a)). Given the need to search, compile/collect, and review records 
potentially responsive to your request that spans six months' worth of records, we will require more time and anticipate 
an update or response to be provided to you by Friday, July 8th. We will keep you apprised if additional time is 
required. 

Best, 
Adam 

Adam Taylor 
Legislative Aide 
Office of Supervisor Scott Wiener 
1 Dr. Carlton B. Goodlett Place 
City Hall, Room 274 
San Francisco, CA 94102 
{415) 554-6968 

From: Wiener, Scott 
Sent: Monday, June 27, 2016 4:41 PM 
To: Taylor, Adam (BOS) <adam.taylor@sfgov.org>; Cretan, Jeff {BOS) <jeff.cretan@sfgov.org>; Fryman, Ann (BOS) 
<ann.fryman@sfgov.org> 
Subject: Fwd: Immediate disclosure request: Wiener's FOIA logs: Jan - June 2016 

Scott Wiener 
Member, Board of Supervisors 

Begin forwarded message: 

From: mpetrelis@aol.com 
Date: June 27, 2016 at 4:27:35 PM PDT 
To: scott.wiener@sfgov.org 
Cc: <clinton@clintonfein.com>, <c.laird@ebar .corn>, <David.Campos@sfgov.org>, 
<john.avalos@sfgov.org>, <pmonette-shaw@earthlink.net>, <Matthewsbajko@aol.com>, 
<s.hemmelgam@ebar.com>, <president@milkclub.org>, <pac@milkclub.org>, 
<sunny.angulo@sfaov.org>, <Ivy.Lee@sfgov.org>, <mark.farrell@sfgov.org>, 
<eric.1.mar@sfgov.org>, <Nickolas.Pagoulatos@sfgov.org>, <katy.tang@sfgov.org>, 
<Wilson.L.N g@sfgov.org>,·<frances.hsieh@sfgov .org>, <conor.johnston@sfgov.org>, 
<vallie.brown@sfgov.org>, <london.breed@sfgov.org>, <malia.cohen@sfgov.org>, 
<Aaron.Peskin@sfgov.org>, <lee.hepner@SFGOVl.onmicrosoft.com>, <jane.kim@sfgov.org>, 
<rgerharter@igc.org>, <avimecca@yahoo.com>, <catherine.argumedo@sfgov.org>, 
<kimo@webnetic.net>, <sotf@brucewolfe.net>, <tim@48hills.org>, 
<amwashburn@comcast.net>, <grossman356@mac.com>, <ben.rosenfeld@comcast.net>, 
<dougcomz@mac.com>, <libraryusers2004@yahoo.com>, <rwhartzjr@sbcglobal.net>, 
<gswooding@gmail.com>, <han467@yahoo.com>, <hopeannette@earthlink.net>, 
<chaffeej@pacbell.net>, <jay.costa09@gmail.com>, <karemolph@hotmail.com>, 
<Derekon V anNess@aol.com>, <editorcitireport@gmail.com>, <rita august@msn.com>, 



<pmonette-shaw@earthlink.net>, <ethics. commission@sf gov .org>, <j arrod.flores@sfgov.org>, 
<johnny .hosey@sfgov.org>, <garrett.chatfield@sf gov .org>, <j ohn.st. croix@sfgov.org>, 
<steven.massey@sfgov.org>, <leeann.pelham@sfgov.org>, <c.laird@ebar.com>, 
<s.hemmelgarn@ebar.com>, <Matthewsbajko@aol.com>, <gilbertrainbow@yahoo.com>, 
<sovern@kcbs.com>, <danielbergerac@mac.com>, <INFO@CASTROMERCHANTS.Com>, 
<gzuehls@sfmediaco.com>, <mhowerton@sfexaminer.com>, <gandersen@sfexaminer.com>, 
<ldudnick@sfexaminer.com>, <j oe@sfmediaco.com>, <eve@sfappeal.com>, <tips@sfist.com>, 
<brock@curbed.com>, <dsaunders@sfchronicle.com>, <cwnevius@sfchronicle.com>, 
<matierandross@sfchronicle.com>, <acooper@sfchronicle.com>, <bcn@pacbell.net>, 
<baycitynews@pacbell.net>, <info@milkclub.org>, <president@milkclub.org>, 
<pac@milkclub.org>, <treasurer@milkclub.org>, <sunny.angulo@sfgov.org>, 
<Ivy.Lee@sfgov.org>, <mark.farrell@sfgov.org>, <eric.l.mar@sf gov .org>, 
<Nickolas.Pagoulatos@sfgov.org>, <katy. tang@sfgov.org>, <Wilson.L.N g@sf gov .org>, 
<Hillary.Ronen@sfgov.org>, <frances.hsieh@sfgov.org>, <john.avalbs@sfgov.org>, 
<conor.johnston@sfgov.org>, <vallie.brown@sfgov.org>, <london.breed@sfgov.org>, 
<malia.cohen@sfgov.org>, <Andrea.Bruss@sfgov.org>, <Julie. Christensen@sfgov.org>, 
<Catherine. Stefani@sfgov.org>, <Matthias.Mormino@sfgov.org>, <Norman. Y ee@sfgov.org>, 
<info@storefrontpolitical. corn>, <mayoredwinlee@sfgov.org>, 
<mayorsunshinerequests@sfgov.org>, <mayorspressoffice@sfgov.org>, <lisa.ang@sf gov .org>, 
<christine.falvey@sfgov.org>, <francis. tang@sfgov.org>, <steve.kawa@sf gov .org>, 
<Aaron.Peskin@sfgov.org>, <jane.kim@sfgov.org>, <lee.hepner@SFGOVl.onmicrosoft.com>, 
<David.Campos@sfgov.org>, <deirdre.hussey@sfgov.org> 
Subject: Immediate disclosure request: Wiener's FOIA logs: Jan - June 2016 

Dear Scott Wiener, 

This is an immediate disclosure request for copies of all public records 
requests received by your office from January 1 through June 26, 2016. 

Also provide me with copies of any responsive records you released to 
requesters, and electronic copies are preferred. 

I'm especially interested in files pertaining to all of simultaneous records 
requests your office is processing today. 

A note acknowledging receipt of this IDR is requested. 

Regards, 
Michael Petrelis 

**** 
MPetrelis.Blogspotcom 
Facebook.com/Petrelisfiles 
Twiner.com/MichaelPetrelis 

-----Original Message-----
From: Taylor, Adam (BOS) (BOS) <adam.taylor@sfgov.org> 
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To: mpetrelis <mpetrelis@aol.com> 
Cc: Ng, Wilson (BOS) (BOS) <wilson.l.ng@sfgov.org> 
Sent: Mon, Jun 27, 2016 2:25 pm 
Subject: RE: Immediate disclosure request: All Wiener emails, texts: 6/19-6/25, 2016 

Hello Mr. Petrelis, 

I'm confirming that we are in receipt of your records request. Due to the search required to respond to 
your request, as well as the number of simultaneous sunshine requests our office is in the process of 
completing, we will respond by July 21st (the initial 10 calendar days inclusive of a 14 calendar day 
extension). 

Best, 
Adam 

Adam Taylor 
Legislative Aide 
Office of Supervisor Scott Wiener 
1 Dr. Carlton B. Goodlett Place 
City Hall, Room 274 
San Francisco, CA 94102 
(415) 554-6968 

From: Wiener, Scott 
Sent: Monday, June 27, 2016 2:11 PM 
To: Cretan, Jeff (BOS) <jeff.cretan@sfgov.org>; Fryman, Ann (BOS) <ann.fryman@sfgov.org>; 
Taylor, Adam (BOS) <adam.taylor@sfgov.org> 
Subject: Fwd: Immediate disclosure request: All Wiener emails, texts: 6/19-6/25, 2016 

Scott Wiener 
Member, Board of Supervisors 

Begin forwarded message: 

From: mpetrelis@aol.com 
Date: June 27, 2016 at 2:06:59 PM PDT 
To: mpetrelis@aol.com, scott.wiener@sfgov.org 
Cc: <clinton@clintonfein.com>, <c.laird@ebar.com>, 
<David. Campos@sf gov .org>, <j ohn.avalos@sfgov.org>, <pmonette-

. shaw@earthlink.net>, <Matthewsbajko@aol.com>, <s.hemmelgarn@ebar.com>, 
<president@milkclub.org>, <pac@milkclub.org>, <sunny.angulo@sfgov.org>, 
<Ivy.Lee@sfgov.org>, <mark.farrell@sfgov.org>, <eric.l.mar@sfgov.org>, 
<Nickolas.Pagoulatos@sfgov.org>, <katy.tang@sfgov.org>, 
<Wilson.L.Ng@sfaov.org>, <frances.hsieh@sfgov.org>, 
<conor.johnston@sfgov.org>, <vallie.brown@sfgov.org>, 
<london.breed@sfgov.org>, <malia.cohen@sfgov.org>, 
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<Aaron.Peskin@sfgov.org>, <lee.hepner@SFGOVl.omicrosoft.com>, 
<jane.kim@sfgov.org>, <rgerharter@igc.org>, <avimecca@yahoo.com> 
Subject: Immediate disclosure request: All Wiener emails, texts: 6/19-6/25, 
2016 

Dear Scott Wiener, 

This is an immediate disclosure request for copies of all emails 
sent or received by your scott.wiener@sfgov.org addy, and all texts 
sent or received by you regarding anything to do with City business and 
operations, for the week of June 19-25, 2016. 

I wish to receive all responsive records in their native format or as 
PDFs. 

If you have any questions, email them to me. 

A note acknowledging receipt of this IDR is requested by the 
close of business today. 

Regards, 
Michael Petrelis 

**** 
MPetrelis.Blogspot.com 
Facebook.com/PetrelisFiles 
Twitter.com/MichaelPetrelis 

-----Original Message-----
From: mpetrelis <mpetrelis@aol.com> 
To: scott.wiener <scott.wiener@sfgov.org> 
Cc: clinton <clinton@clintonfein.com>; c.laird <c.laird@ebar.com>; 
David. Campos <David.Campos@sfaov.org>; john.avalos 
<j ohn. avalos@sfgov.org>; pmonette-shaw <pmonette-shaw@earthlink.net>; 
Matthewsbajko <Matthewsbajko@aol.com>; s.hemmelgam 
<s.hemmelgam@ebar.com>; president <president@milkclub.org>; pac 
<pac@milkclub.org>; sunny.angulo <sunny.angulo@sfgov.org>; Ivy.Lee 
<Ivy.Lee@sfgov.org>; mark.farrell <mark.farrell@sfaov.org>; eric.l.mar 
<eric.l.mar@sfgov.org>; Nickolas.Pagoulatos <Nickolas.Pagoulatos@sfgov.org>; 
katy.tang <katy.tang@sfgov.org>; Wilson.L.Ng <Wilson.L.Ng@sfgov.org>; 
frances.hsieh <frances.hsieh@sfgov.org>; john.avalos <john.avalos@sfgov.org>; 
conor.j ohnston <conor .j ohnston@sfaov.org>; vallie. brown 
<vallie.brown@sfgov.org>; london. breed <london.breed@sfgov.org>; 
malia.cohen <malia.cohen@sfgov.org>; Aaron.Peskin 
<Aaron.Peskin@sfgov.org>; lee.hepner 
<lee.hepner@SFGOVl.omicrosoft.com>; jane.kim <jane.kim@sfgov.org>; 
rgerharter <rgerharter@igc.org> 
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Sent: Fri, Jun24, 20161:48 pm 
Subject: Wiener's calendars: Immediate disclosure request. 

Dear Scott Wiener, 

This is an immediate disclosure request for a copy of your City 
Hall calendar, in electronic format, from January 1, 2016, through 
12 noon today. I would prefer to receive responsive records 
divided by month in separate PDFs. 

If you have any questions, send them to me and kindly 
acknowledge receipt of this IDR by the close of business today. 

Regards, 
Michael Petrelis 

**** 
MPetrelis.Blogspotcom 
Facebook.com/PetrelisFiles 
Twiner.com/MichaelPetrelis 
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Young, Victor 

From: 
Sent: 
To: 

Subject: 
Attachments: 

Dear Victor Young, 

mpetrelis@aol.com 
Tuesday, July 19, 2016 12:47 PM 
SOTF, (BOS); Ng, Wilson (POL); DerekonVanNess@aol.com; ben.rosenfeld@comcast.net; 
chaffeej@pacbell.net; dougcomz@mac.com; editorcitireport@gmail.com; grossman356 
@mac.corn; gswooding@gmail.com; han467@yahoo.com; hopeannette@earthlink.net; 
jay.costa09@gmail.com; karenrolph@hotmail.com; libraryusers2004@yahoo.com; 
rita_august@msn.com; rwhartzjr@sbcglobal.net; sotf@brucewolfe.net; Pmonette­
shaw@earthlink.net; kimo@webnetic.net 
Wiener complaint: Part TWO - Fwd: Wiener's calendars: Immediate disclosure request. 
071816 Michael Petrelis Response.pdf 

Here is part two of emails I wish for you to add to my complaint against Wiener. He was 
supposed to produce all of his requested calendars by yesterday, but instead won't 
produce the needed records for another week and then it will be for only February. 

The SOTF needs to determine why he can't produced these records in a timely and 
compliant fashion and if he's violating the sunshine law, releasing regularly produced 
records in dribs and drabs. 

* * * * 
MPetrelis.Blogspotcom 
Facebook.com/PetrelisFiles 
Twitter.com/MichaelPetrelis 

-----Original Message-----
From: Taylor, Adam (BOS) (BOS) <adam.taylor@sfgov.org> 
To: mpetrelis <mpetrelis@aol.com> 
Cc: Ng, Wilson (BOS) (BOS) <wilson.l.ng@sfgov.org> 
Sent: .Mon, Jui 18, 2016 7:23 pm 
Subject: RE: Wiener's calendars: Immediate disclosure request. 

Hello Mr. Petrelis, 

Please disregard my previous email, and see the attached PDF for all records responsive to your request that covers 
January 1st through January 31st. 

Given the voluminous amount of information requested, we will require additional time to export and review the six 
months of records requested, and provide them to you within reason. Additional records responsive to your request will 
be provided on an incremental rolling basis as soon as reasonably possible, without delay (Administrative Code, Section 
67.25(d)). 

We anticipate providing you with the next incremental batch of responsive records covering February 1st though 
February 29th by Monday, July 25th and will keep you apprised if there are any updates. 

Best, 
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Adam 

Adam Taylor 
Legislative Aide 
Office of Supervisor Scott Wiener 
1 Dr. Carlton B. Goodlett Place 
City Hall, Room 274 
San Francisco, CA 94102 
{415) 554-6968 

From: Taylor, Adam (BOS) 
Sent: Friday, June 24, 2016 4:57 PM 
To: 'mpetrelis@aol.com' <mpetrelis@aol.com> 
Cc: Ng, Wilson (BOS) <wilson.l.ng@sfgov.org> 
Subject: RE: Wiener's calendars: Immediate disclosure request. 

Hello Mr. Petrelis, 

I'm confirming that we are in receipt of your records request. Due to the search required to respond to your request, as 
well as the number of simultaneous sunshine requests our office is in the process of completing, we will respond by July 
18th (the initial 10 calendar days inclusive of a 14 calendar day extension). 

Best, 
Adam 

Adam Taylor 
Legislative Aide 
Office of Supervisor Scott Wiener 
1 Dr. Carlton B. Goodlett Place 
City Hall, Room 274 
San Francisco, CA 94102 
{415) 554-6968 

From: Ng, Wilson {BOS) 
Sent: Friday, June 24, 2016 1:51 PM , 
To: Fryman, Ann (BOS) <ann.fryman@sfgov.org>; Taylor, Adam (BOS) <adam.taylor@sfgov.org>; Cretan, Jeff {BOS) 
<jeff.cretan@sfgov.org> 
Subject: FW: Wiener's calendars: Immediate disclosure request. 

Wilson L. Ng 

Records Manager 

San Francisco Board of Supervisors 

1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco, CA 94102 

Phone: (415) 554-7725 

Web: www.sfbos.org 
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• ~o Click here to complete a Board of Supervisors Customer Service Satisfaction form 

Disclosures: Personal information that is provided in communications to the Clerk of the Board of Supervisors is subject to disclosure under the 
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of the public 
are not required to provide personal identifying information when they communicate with the Board of Supervisors and its committees. All written 
or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or hearings will be made available to 
all members of the public for inspection and copying. The Clerk's Office does not redact any information from these submissions. This means that 
personal information-including names, phone numbers, addresses and similar information that a member of the public elects to submit to the 
Board and its committees-may appear on the Board of Supervisors website or in other public documents that members of the public may inspect or 
copy. 

From: mpetrelis@aol.com [mailto:mpetrelis@aol.com] 
Sent: Friday, June 24, 2016 1:49 PM 
To: Wiener, Scott <scott.wiener@sfgov;org> 
Cc: clinton@clintonfein.com; c.laird@ebar.com; Campos, David (BOS) <david.campos@sfgov.org>; Avalos, John (BOS) 
<john.avalos@sfgov.org>; pmonette-shaw@earthlink.net; Matthewsbajko@aol.com; s.hemmelgarn@ebar.com; 
president@milkclub.org; pac@milkclub.org; Angulo, Sunny (BOS) <sunny.angulo@sfgov.org>; Lee, Ivy (BOS) 
<ivv.lee@sfgov.org>; Farrell, Mark (BOS) <mark.farrell@sfgov.org>; Mar, Eric (BOS) <eric.mar@sfgov.org>; Pagoulatos, 
Nickolas (BOS) <nickolas.pagoulatos@sfgov.org>; Tang, Katy (BOS) <katy.tang@sfgov.org>; Ng, Wilson (BOS) 
<wilson.l.ng@sfgov.org>; Hsieh, Frances (BOS) <frances.hsieh@sfgov.org>; Avalos, John (BOS) <john.avalos@sfgov.org>; 
Johnston, Conor (BOS) <conor.johnston@sfgov.org>; Brown, Vallie (ECN) <vallie.brown@sfgov.org>; Breed, London 
(BOS) <london.breed@sfgov.org>; Cohen, Malia (BOS) <malia.cohen@sfgov.org>; Peskin, Aaron (BOS) 
<aaron.peskin@sfgov.org>; Hepner, Lee (BOS) <lee.hepner@SFGOV1.onmicrosoft.com>; Kim, Jane (BOS) 
<jane.kim@sfgov.org>; rgerharter@igc.org 
Subject: Wiener's calendars: Immediate disclosure request. 

Dear Scott Wiener, 

This is an immediate disclosure request for a copy of your City Hall calendar, in electronic 
format, from January 1, 2016, through 12 noon today. I would prefer to receive responsive 
records divided by month in separate PDFs. 

If you have any questions, send them to me and kindly acknowledge receipt of this IDR by 
the close of business today. 

Regards, 
Michael Petrelis 

* * * * 
MPetrelis.Blogspot.com 
Facebook.com/PetrelisFiles 
Twiner.com/MichaelPetrelis 
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Scott-City Business 

Mon Jan 4, 2016 

·11 am - 12pm Nicole Elliott, Jason Elliott, Tony Winnicker 
Calendar: Scott-City Business 
Created by: Andres Power 
Description: Subject: Vehicle License Fee 

'12:30pm - 1 :30pm Adam Taylor, Andres Power, Jeff Cretan 
Video call: 
https ://pi us .goog I e. com/h ang outs/ _/swad min. o rg/staff-meeti ng? hce id=c3dhZG 1pbi5vcmdfMjdsOX 

Calendar: Scott-City Business 
Created by: Jeff Cretan 
Description: Subject: Standing staff meeting 

1 :30pm - 2pm Susannah Robbins 
Calendar: Scott-City Business 
Created by: Andres Power 
Description: Subject: Prevailing wage 

Tue Jan 5, 2016 

'I Oam - 11 am NVTS Groundbreaking* 
Calendar: Scott-City Business 
Created by: Jeff Cretan 
Description: 
Subject: Noe Valley Town Square Groundbreaking *More than ten meeting 
attendees 

·1 pm - 1 :30pm Alan Dechert 
Where: 274 
Calendar: Scott-City Business 
Created by: Jeff Cretan 
Description: Subject: Open Source Voting 

'l:30pm - 2pm Carmen Chu 
Where: City Hall, Room 274 
Calendar: Scott-City Business 
Created by: Adam Taylor 
Description: Subject: Check-in regarding Assessor's Office 

3pm - 3:30pm John Rahaim, AnMarie Rodgers 
Where: City Hall, Room 274 
Calendar: Scott-City Business 
Created by: Adam Taylor 

, Description: 
· Subject: Association of Bay Area Governments, Metropolitan Transportation 

Commission 

4pm - 4:30pm Tilly Chang 
Where: City Hall, Room 274 
Calendar: Scott-City Business 
Created by: Adam Taylor 
Description: Subject: San Francisco County Transportation Authority 

4:30pm - Spm Alyssa Wu, Raymond Kwan 
'Where: City Hall, Room 274 
Calendar: Scott-City Business 
Created by: Adam Taylor 
Description: Subject: Gentrification 
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Scott-City Business 

Wed Jan 6, 2016 

10am - 11am. Ben Casselman 
Where: The Grove Hayes Valley, 301 Hayes St, San Francisco, CA 94102, United States 
Calendar: Scott-City Business 
Created by: Jeff Cretan 

, Description: Subject: Affordable housing 

Thu Jan 7, 2016 

11 am - 12pm Dolores Park Hard Hat Tour 
Where: Mission Dolores Park, 19th & Dolores St, San Francisco, CA 94114, United States 
Calendar: Scott-City Business 
Created by: Adam Taylor 

i Description: Subject: Dolores Park construction hard hat tour 

2:30pm - 3pm David Noyola, Kellyn Blossom, Wayne Ting 
~Where: City Hall, Room 274 
' Calendar: Scott-City Business 
Created by: Adam Taylor 
Description: Subject: Uber 

3pm - 3:15pm Debra Walker 
i Where: Board chambers 
i Calendar: Scott-City Business 
i Created by: Scott Wiener 
. Description: Subject: Swearing in to Building Inspection Commission 

3:30pm - 4pm Edwin Lee 
! Wher:e: City Hall, Room 274 
1' Calendar: Scott-City Business 
r Created by: Adam Taylor 
! Description: Subject: Standing meeting 

4pm - 4:30prn Angela Calvillo 
Where: City Hall, Room 274 
Calendar: Scott-City Business 
Created by: Adam Taylor 
Description: Subject: Budget 

4:30pm - 5pm Karin Johnston, Jack Sylvan 
Where: 274 

. Calendar: Scott-City Business 
! Created by: Jeff Cretan 
! Description: Subject: Water recycling 

Fri Jan 8, 2016 

·10 :30am - 11 am SOTA Students* 
Where: Chambers 
Calendar: Scott-City Business 
Created by: Andres Power 
Description: 

. Subject: Meet & greet with School of the Arts students *More than ten meeting 
l attendees 
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Scott-City Business 

Mon Jan 11, 2016 

10 :30am - 11 am Golden Gate Restaurant Association* 
Where: City Hall, Room 201 
Calendar: Scott-City Business 
Created by: Adam Taylor 
Description: 
Subject: Supervisor Wiener's 2016 public policy agenda *More than ten meeting 
attendees 

11 am - 12pm Michael Bott 
Where: 274· 
Calendar: Scott-City Business 
Created by: Jeff Cretan 
Description: Subject: Fire Trucks 

12:30pm - 'lpm Naomi Kelly 
I Where: City Hall, Room 274 
i Calendar: Scott-City Business 
1 Created by: Adam Taylor 
Description: Subject: Short Term Rentals 

1: 30pm - 5pm Land Use & Transportation Committee 
Where: John L. Taylor Committee Room, Room 263 
Calendar: Scott-City Business 
Created by: Adam Taylor 
Description: Subject: San Francisco Land Use and Transportation Committee 

4pm - 5pm 
Steve Kawa, Jason Elliott, Ben Rosenfeild, Kate Howard, Gillian 
Gillett 
Calendar: Scott-City Business 
Created by: Andres Power 
Description: Subject: Transportation measures 

5:30pm - 6:30pm Small Business Commision 
Calendar: Scott-City Business 
Created by: Andres Power 
Description: Subjects: Tobacco 21, Subway Master Plan 

Tue Jan 12, 2016 

10:30am - 11am Heather Knight 
Where: 274 
Calendar: Scott-City Business 
Created by: Jeff Cretan 
Description: Subject: Paid parental leave 

2pm - 5pm Board of Supervisors 
Where: City Hall, Board Chamber 
Calendar: Scott-City Business 
Created. by: Adam Taylor 
Description: Subject: San Francisco Board of Supervisors 
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Scott-City Business 

Wed Jan 13, 2016 

9:30am - 12pm MTC -.Committee Meetings 
Where: Metropolitan Transportation Commission, 101 8th Street, Oakland CA 
Calendar: Scott-City Business 
Created by: Adam Taylor 
Description: Subject: Metropolitan Transportation Commission committees 

10:15am - 10:30am Danielle Venton 
Where: 707-738-3646 
Calendar: Scott-City Business 
Created by: Jeff Cretan 
Description: Subject: Paid parental leave 

1 pm - 3pm SF Bay Restoration Authority 
Where: 1330 Broadway, 11th Floor Conference Room, Oakland. 
Calendar: Scott-City Business 

i Created by: Jeff Cretan 
: Description: Subject: San Francisco Bay Restoration Authority 

4pm - 4:30pm Steve Kawa, Jason Elliott, Gillian Gillett, Melissa Howard 
Calendar: Scott-City Business 
Created by: Adam Taylor 

! Description: Subject: Transportation 

4:30pm - 5:30pm Los Angeles County Water Officials* 
. Where: 274 
. Calendar: Scott-City Business 
; Created by: Jeff Cretan 

Description: 
Subject: San Francisco's non-potable water program *More than ten meeting 

i attendees 

5:30pm - 5:45pm Mark Kelly 
Where: 274 
Calendar: Scott-City Business 
Created by: Jeff Cretan 
Description: Subject: Paid parental leave 

Thu Jan 14, 2016 

9:30am - 1 Oam Taylor Jordan, Rebecca Lytle 
i Where: City Hall, Room 274 
i Calendar: Scott-City Business 
' Created by: Adam Taylor 
i Description: Subject: San Francisco Federal Credit Union housing lcian program 

1 Oam - 10:30am Greg Hulsizer, Steve Stamos 
! Where: City Hall, Room 274 

Calendar: Scott-City Business 
, Created by: Adam Taylor 
: Description: 

Subject: San Francisco County Transportation Authority organizational study and 
assessment interview 

10: 30am - 11 am Roger Rudick 
: Where: 274 
1 Calendar: Scott-City Business 
Created by: Jeff Cretan 
Description: Subject: Streetsblog interview 

· · P208 



Scott-City Business 

1·1am - 12:30pm Rules Committee 
; Calendar: Scott-City Business 
I Created by: Jeff Cretan 
: Description: Subject: San Francisco Rules Committee 

1 :30pm - 2pm Assault Weapons Ban Press Conference* 
·Where: 455 Golden Gate Avenue, 14th Floor Conference Room 
Calendar: Scott-City Business 
Created by: Jeff Cretan 
Description: Subject: Ass(:lult Weapons Ban *More than ten meeting attendees 

6pm - 8pm District 8 Public Safety Meeting* 
Where: 
Saint Philip the Apostle Church, 725 Diamond St, San Francisco, CA 94114, United 
States 
Calendar: Scott-City Business 
Created by: Adam Taylor 
Description: 
Subject: District 8 public safety community meeting *More than ten meeting 
attendees 

Fri Jan 15, 2016 

12:30pm - 1:30pm Office Hours* 
Where: City Hall, Room 274 
Calendar: Scott-City Business 
Created by: Adam Taylor 
Description: Subject: Standing constituent office hours *More than ten meeting attendees 

1:30pm ~ 2pm Jeremy Ambers 
Where: 274 
Calendar: Scott-City Business 
Created by: Jeff Cretan 
Description: Subject: Robot Dance Party short film 

Tue Jan 19, 2016 

10 :30am - 11 :30am Chinese Press Availability 
: Where: 671 Broadway, San Francisco, CA 94133, USA 
Calendar: Scott-City Business 
Created by: Jeff Cretan 
Description: Subject: Public safety media availability 

12pm - 12:30pm Rebecca Rolfe, Roberto Ordefiana 
Where: City Hall, Room 274 
Calendar: Scott-City Business 
Created by: Adam Taylor 
Description: Subject: Pink Party 

2pm - 4pm Health Commission 
Where: 101 Grove, 3rd Floor, room 300 
Calendar: Scott-City Business 
Created by: Andres Power 
Description: Subject: San Francisco Health Commission 

4pm - 4:30pm Tom Hui 
i Where: City Hall, Room 274 
I 

'Calendar: Scott-City Business 
Created by: Adam Taylor· 
Description: Subject: Department of Building Inspection & District 8 
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Scott-City Business 

Wed Jan 20, 2016 

·1 Oam - 11 :30am Budget and Finance Committee 
Where: City Hall, Board Chamber 
Calendar: Scott-City Business 
Created by: Adam Taylor 
Description: Subject: San Francisco Budget and Finance Committee 

1 :30pm - 2pm Lamar Anderson 
i Where: 415-229-0607 

Calendar: Scott-City Business 
Created by: Jeff Cretan 
Description: Subject: Affordable housing legislation 

2pm - 2:15pm Harlan Kelly, Juliet Ellis 
Calendar: Scott-City Business 
Created by: Andres Power 
Description: 
Subject: Waiver of Certain Contract Requirements for Project Delivery Agreement 
for New Central Shops Facilities - Oryx Development I, LLC - $55,000,000 Project Cost; 
Interdepartmental Property Transfers 

2:30pm ~ 3pm Mark Ryle 
Where: City Hall, Room 274 
Calendar: Scott-City Business 
Created by: Adam Taylor 

, Description: Subject: Project Open Hand 

3:15pm - 3:45pm Joanne Hayes-White 
i Where: City Hall, Room 274 
l Calendar: Scott-City Business 
i Created by: Adam Taylor 
• Description: Subject: Check-in regarding fire department 

4pm - 4:30pm Zach Goldfine 
Where: City Hall, Room 274 
Calendar: Scott-City Business 
Created by: Adam Taylor 
Description: Subject: Public financing system 

Thu Jan 21, 2016 

1O:30am - 'I pm Government Audit and Oversight Committee 
:, Calendar: Scott-City Business 
i Created by: Jeff Cretan 
i Description: Subject: San Francisco Government Audit and Oversight Committee 

1 pm - 2pm Adam Taylor, Andres Power, Jeff Cretan 
, Video call: 
! https ://pi us. goog I e. co m/ha ng outs/ _/swad min. o rg/staff-me eti ng? hceid=c3dhZG 1pbi5vcmdfMj dsOX 

Calendar: Scott-City Business 
, Created by: Jeff Cretan 
, Description: Subject: Standing staff meeting 

3pm - 3:30pm Tilly Chang 
! Where: City Hall, Room 274 
: Calendar: Scott-City Business 
! Created by: Adam Taylor 

Description: Subject: San Francisco County Transportation Authority 
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Scott-City Business 

3:30pm • 4pm Elizabeth Ferber, Ron Groepper 
j Where: City Hall, Room 274 
i Calendar: Scott-City Business 
; Created by: Adam Taylor · 
/ Description: Subject: Kaiser specialty drug pricing structure 

4pm - 4:30pm Tom Radulovich, Nick Josefowitz 
Where: City Hall, Room 274 
Calendar: Scott-City Business 
Created by: Adam Taylor 
Description: Subject: Late Night Transportation 

4:30pm - 5pm Joanna Ruiz-Perez, Jay Nunez 
Where: City Hall, Room 274 
Calendar: Scott-City Business 
Created by: Adam Taylor 
Description: 
Subject: Introduction to Joanna Ruiz-Perez, Boys & Girls Club Columbia Park 
Clubhouse Youth of the Year 

Fri Jan 22, 2016 

7am - 7:15am PH: Ted Goldberg 
Where: He will call you 
Calendar: Scott-City Business 
Created by: Jeff Cretan 
Description: KQED interview 

9am - 10am GGBH&TD - GAPI Committee 
Video call: 
https://p lus. goog le. co m/hangouts/ _/swadm in. org/gg bh-td-g api? hcei d=c3d hZG 1 pbi5vcmdfMjd sO Xl 

Where: Board Room, Administration Building, Golden Gate Bridge Toll Plaza 
Calendar: Scott-City Business 
Created by: Adam Taylor 
Description: 

! Subject: Golden Gate Bridge Highway & Transportation District Governmental 
I Affairs & Public Information Committee 

1 Oam - 11: 30am GGBH& TD - Board of Directors 
Video call: 
https://p I us. googl e. corn/hangouts/ _/swad min. org/g gbh-td-board ?hceid=c3d hZG 1pbi5vcmdfMj dsO) 

Where: Board Room, Administration Building, Golden Gate Bridge Toll Plaza 
Calendar: Scott-City Business 
Created by: Adam Taylor 
Description: Subject: Golden Gate Bridge Highway & Transportation Board 

2pm - 3pm Parental Leave with Business Community* 
Calendar: Scott-City Business 
Created by: Andres Power 
Description: Subject: Paid parental leave *More than ten meeting attendees 
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Scott~City Business 

Mon Jan 25, 2016 

9:30am - 1 Oam Grace Crunican, Tamar Allen 
Where: City Hall, Room 274 
Calendar: Scott-City Business 
Created by: Adam Taylor 
Description: 
Subjects: BART's Expenditure Plan for the proposed Bond Measure, Vehicle 
License Fee 

1 :30pm - 5pm Land Use & Transportation Committee 
! Where: John L. Taylor Committee Room, Room 263 
i Calendar: Scott-City Business 
j Created by: Adam Taylor 
, Description: Subject: San Francisco Land Use and Transportation Committee 

4:30pm - 5:30pm 
Kate Howard, Ben Rosenfeld, Steve Kawa, Jason Elliott, Nicole 

, Elliott* 
i Calendar: Scott-City Business 
: Created by: Andres Power 
i Description: pending LU being done Transportation revenue measures 

Tue Jan 26, 2016 

10am - 10:30am Ben Ryan 
Where: City Hall, Room 274 
Calendar: Scott-City Business 
Created by: Adam Taylor 
Description: Subject: San Francisco's strategies to combat HIV 

10:30am - 11am TIMMA Board 
Calendar: Scott-City Business 
Created by: Adam Taylor 
Description: Subject: Treasure Island Mobility Management Board 

11am - 1pm SFCTA Board 
Where: City Hall, Board Chamber 
Calendar: Scott-City Business 
Created by: Adam Taylor 

; Description: Subject: San Francisco County Transportation Authority Board 

2pm - 5pm Board of Supervisors 
Where: City Hall, Board Chamber 
Calendar: Scott-City Business 
Created by: Adam Taylor 
Description: Subject: San Francisco Board of Supervisors 

6:30pm - 7:30pm San Francisco Board o'f Education 
i Where: 555 Franklin Street, First Floor, Irving G. Breyer Board Meeting Room 
: Calendar: Scott-City Business 
'Created by: Andres Power 
Description: Subject: San Francisco Board of Education 
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Scott-City Business 

Wed Jan 27, 2016 

8:30am - 9:30am 
Edwin Lee, Chad Edison, Jeff Morales, Jim Hartnett, Bijan 
Sartipi, Steve Heminger, Maria Ayerdi-Kaplan 
Where: 
Bay Area Metro Center, 375 Beale Street, Claremont Conference Room, San Francisco, 
CA, United States 
Calendar: Scott-City Business 
Created by: Adam Taylor 
Description: Subject: Metropolitan Transportation Commission Executive Committee 

9:30am - 12prn MTC - Full Commission 
Where: 
Lawrence D. Dahms Auditorium, Joseph P. Bort MetroCenter - 101 EighthStreet, 
Oakland, CA 
Calendar: Scott-City Business 
Created by: Adam Taylor 
Description: Subject: Metropolitan Transportation Commission 

12 :45pm - 1 pm Carolyn Tyler 
Calendar: Scott-City Business 
Created by: Jeff Cretan 
Description: Subject: Press interview 

Thu Jan 28, 2016 

12pm - 3pm San Francisco Planning Commission 
Calendar: Scott-City Business 
Created by: Jeff Cretan 
Description: Subject: San Francisco Planning Commission 

2pm - 3:30pm Executive Committee RAB* 
Where: City Hall 201 
Calendar: Scott-City Business 
Created by: Andres Power 
Description: 
Subject: Railyard Alternatives and 1-280 Boulevard Feasibility Study (RAB). *More 
than ten meeting attendees 

Fri Jan 29, 2016 

3:45prn - 4:45pm Thuy Vu 
Where: 2601 Mariposa St. 
Calendar: Scott-City Business 
Created by: Jeff Cretan 
Description: Subject: Shelters and tents 
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BOARD of SUPERVISORS 

July 29, 2016 

Sunshine Ordinance Task Force 
Attn: Victor Young, Administrator 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102 

Re: Sunshine Ordinance Complaint No. 16063 

Dear Task Force Members: 

This letter responds to Michael Petrelis's Sunshine Ordinance Complaint No. 16063. The Complaint has no merit 
and should be dismissed, given that we are complying with the requests. 

Complainant has submitted a series of extremely broad Sunshine Requests to my office, each of which requires 
extensive work to search for, identify, review, and compile responses. Each of the requests requires significant 
attention and time from my office staff. In each instance, my office has correctly invoked statutory extensions. 
Moreover, my office has indicated to Complainant that we will produce the documents on a rolling basis, given 
that immediate production would require my office to neglect other important public responsibilities. My office has 
already produced a large volume of material to Complainant and continues to produce the requested documents 
on a rolling basis in order to be able to fulfil! our other public duties to our constituents and to the City. 

Complainant abusively insists that no matter how many requests he submits and no matter how broad and labor­
intensive they are, my office has a responsibility to drop everything and respond to his requests before we take up 
any other public business, such as responding to constituent needs, moving forward legislation, and so forth. 
Please note that the complainant's abusive behavior toward me and my office is not in isolation. Complainant has 
a history of harassing and stalking me; 1 currently have a restraining order against him. His current effort to issue 
a series of very broad requests, demand immediate responses, and insist that our office drop all other 
responsibilities to respond to his requests is consistent with his pattern of harassment. 

More specifically, Complainant submitted to my office the following requests: 

1. 6/22/16: "This is an immediate disclosure request for copies of all emails, texts, faxes, any written 
correspondence you or anyone on your staff received or sent regarding the tragedy at the queer bar in Orlando on 
June 12, your vigil and political rally on that date at Castro and Market Streets, the rainbow flag at Harvey Milk 
Plaza, and the Castro Merchants." 
2. 6/23/16: "This is an immediate disclosure request for copies of all emails, texts, any written corr.espondence 
received or sent by you or anyone on your staff regarding a memorial at Harvey Milk Plaza for the LGBT and 
Latino victims of the Orlando gay bar Pulse massacre. My IDR covers the period from June 12 through today, 12 
noon." · 
3. 6/24/16: "This is an immediate disclosure request for a copy of your City Hall calendar, in electronic format, 
from January 1, · 2016, through 12 noon today. I would prefer to receive responsive records divided by month in 
separate PDFs." · · 
4. 6/27/16: "This is an immediate disclosure request for copies of all public records requests received by your 
office from January 1 through June 26, 2016." 
5. 6/27/16: "This is an immediate disclosure request for copies of all emails sent or received by your 
scott.wiener@sfgov.org addy, and all texts sent or received by you regarding anything to do with City business 
and operations, for the week of June 19-25, 2016." 
6. 7/6/16: "This is an immediate disclosure request for copies of any and all emails, texts and other written 
correspondence sent or received by you or anyone in your office with your main SF Chronicle mouthpiece Chuck 
Nevius. My 1 DR is for responsive reco.rds from January 1, 2011, through today's date." 
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BOARD of SUPERVISORS 

7. 7/7/16: "This is an immediate disclosure request for a copy of your City Hall calendar from June 24 through July· 
6, 2016, in electronic format." 

For each of the above requests, our office properly invoked extensions in accordance to Administrative Code 
§67.25, and we have provided available records to the Complainant on a rolling basis. We will continue to do so in 
accordance with Administrative Code; Section 67.25(d), as additional responsive records are exported, compiled, 
and reviewed. We take our sunshine obligations seriously. · 

The purpose of an Immediate Disclosure Request is to expetlite the City's response to a simple, routine, or 
otherwise readily answerable request, per Administrative Code §67,25(a}. Thus, the Complainant's designation of 
a request as an Immediate Disclosure Request does not automatically make. it so. The Complainant's multiple 
requests are not a simple, routine, nor immediately available request, as the information requested is voluminous 
and needs to be exported, compiled, and reviewed before disclosure. Our office has responded to the 
Complainant within 24 hours to confirm receipt of eaoh request, and informed .him that We require additional time 
to respond due to the amount of information requested. 

Our office properly requested extensions in order to compile records responsive to his requests. The Sunshine 
Ordinance specifies that for extensive or demanding requests - as the Complainant's submitted - the maximum 
deadlines for responding to a request apply in accordance to Admin. Code§ 67.25(a). Given that the extensive 
and demanding nature of these requests would irnpose an undue bL1rden on our office to respond immediately, 
our office adhered to the deadlines governing standard public records requests - the initial 10 calendar-day 
period for response, and the extension period of up to 14 calendar-days in accordance to Government Code 
Section 6256 and Administrative Code §67.25. Note that the- Sunshin.e Ordinance's extension period provision 
incorporates an expired provision of the Public Records Act framed in terms of 10 "business days," which is 
equivalent to 14 calendar days. Further, when the voters amended the Ordinance and created the immediate 
disclosure request process, the provision of the Public Records Act then in ·effect used 14 calendar days 'a$ the 
maximum time frame for extensions. That provision remains in effect. Cal. Govt. Code§ 6253(c). 

Our office has provided the Complainant with available records and will continue to produce additional records 
responsive to his request on an incremental rolling basis as soon as reasonaply possible without delay in 
accordance to Admin. Code§ 67.25(d). In general, the timing of a department's response to a request to inspect 
records must be reasonable in light of all the circumstances, including: the volume of records to be inspected; 
whether the records are readily available; the need, if any, to review the records to make appropriate redactions; 
the need, if any, to assign -staff to oversee the inspection; whether the department is actively using the records; 
and the number of other public records requests to which the department is also responding. 

We remain ready and willing to provide the Complainant with assistance, and invite him to work cooperatively with 
us to prioritize or narrow portions of his request that are voluminous and burdensome, so that we can provide the 
records he seeks in good faith while minimizing the disruption to our office's public duties. The Complaint is 
without merit and should be dismissed. 

Sincerely yours, 

Scott Wiener 
Member, Board of Supervisors 

Attachment: Immediate Disclosure Requests from Complainant 
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File No. 161045 Committee Item No. ------
Board Item No. --------

COMMITTEE/BOARD OF SUPERVISORS 
AGENDA PACKET CONTENTS LIST 

Committee: Date: -------
Board of Supervisors Meeting 

Cmte Board 
D D Motion 
D IZ! · Resolution 

Ordinance 
Legislative Digest 

---------
Date: October 4, 2016 

D D 
D D 
D D 
D D 
D IZI 
D D 
D D 
D D 
D D 
D D 
.D D 
D D 
D D 
D D 
D D 

Budget and Legislative Analyst Report 
Youth Commission Report 
Introduction Form 

. Department/Agency Cover Letter and/or Report 
MOU 

OTHER 

D D 
D D 
D D 
D D 
D D 

Grant Information Form 
Grant Budget 
Subcontract Budget 
Contract/Agreement 
Form 126 - Ethics Commission 
Award Letter 
Application 
Public Correspondence 

Prepared by:. Brent Jalipa 
Prepared by: _______ _ 
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Young, Victor 

From: 
Sent: 
To: 

Cc: 

SOTF, (BOS) 
Monday, September 19, 2016 9:43 AM 
'mpetrelis@aol.com'; Wiener, Scott; Peskin, Aaron (BOS); 'Ray'; Farrell, Mark (BOS); 'Tom 
Borden'; Rahaim, John (CPC); lonin, Jonas (CPC); Silva, Christine (CPC) 
Colla, Nicholas (CAT); Ng, Wilson (BOS); Taylor, Adam (BOS}; Cretan, Jeff (BOS); Power, 
Andres; Hepner, Lee (BOS); Karunaratne, K?nishka (BOS); Kelly, Margaux (BOS); 
Montejano, Jess (BOS); Calvillo, Angela (BOS) 

Subject: SOTF - Notice of Hearing- Sunshine Ordinance Task Force - October 5, 2016 
SOTF - Complaint Procedure 2014-11-05.pdf Attachments: 

Good Morning, 

You are receiving this notice because you are named as a Complainant or Respondent in one of the 
following complaints scheduled before the Sunshine Ordinance Task Force to: 1) hear the merits of 
the complaint; 2) issue a determination; and/or 3) consider referrals from a Task Force Committee. 

Date: October 5, 2016 

Location: City Hall, Room 408 

Time: 4:00 p.m. 

Complainants: Your attendance is required for this meeting/hearing. 

Respondents/Departments: Pursuant to Section 67.21 (e) of the Ordinance, the custodian of records 
or a representative of your department, who can speak to the matter, is required at the 
meeting/hearing. 

Complaints -
File No. 16063: Complaint filed by Michael Pet,relis against Supervisor Scott.Wiener, Board of 
Supervisors; for allegedly violating Administrative Code (Sunshine Ordinance), Section 67.25, by 
failing to respond to an Immediate Disclosure Request in a timely and/or complete manner and 
inappropriately invoking an extension of time to respond. 

File No. 16067: Complaint filed by Michael Petrelis against Supervisor Aaron Peskin, Board of 
Supervisors, for" allegedly violating Administrative Code (Sunshine Ordinance), Section 67.25, by · 
failing to regpond to an Immediate Disclosure Request in a timely and/or complete manner. 

File No. 16076: Complaint filed by Ray Hartz against Supervisor Mark Farrell, Board of Supervisors for 
allegedly violating Administrative Code (Sunshine Ordinance), Section 67 .34, by willfully failing to 
discharge duties imposed by the Sunshine Ordinance, the Brown Act, and the Public Records Act, as 
evidenced in the failure to respond to a Sunshine Ordinance Task Force (SOTF) complaint, failure to 
attend SOTF hearings, and failure to comply with SOTF's Order of Determination in regards to SOTF 
File No. 15071. 

SPECIAL ORDER -The hearings on File No. 16071 will not begin earlier than 6:00 p.m. 

File No. 16071: Complaint filed by Tom Borden against John Rahaim and the Planning Department, for 
allegedly violating Administrative Code (Sunshine Ordinance), Sections 67.21 and 67.27, by failing to 
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respond to a public records request in a timely and/or complete manner and failing to justify the 
withholding of information. 

Documentation (evidence supporting/disputing complaint) 

For a document to be considered, it must be received at least five (5) working days before the 
hearing (see attached Public Complaint Procedure). 

For inclusion in the agenda packet, supplemental/supporting documents must be received by 5:00 
pm, September 28, 2016. 

Victor Young 
Administrator 
Sunshine Ordinance Task Force 
1 Dr. Carlton B. Goodlett Place, City Hall., Room 244 
San Francisco CA 94102 
phone 415-554-7724 fax 415-554-5163 
victor.young@sfgov.org I www.sfbos.org 

• llcf!J Click here to complete a Board of Supervisors Customer Service Satisfaction form. 

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998. 

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the California 
Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of the public ore 
not required to provide personal identifying information when they communicate with the Board of Supervisors and its committees. Alf written 
or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or hearings will be made available 
to all members of the public for inspection and copying. The Clerk's Office does not redact any information from these submissions. This means 
that personal information-including names, phone numbers, addresses and similar information that a member of the public elects to submit to 
the Board and its committees-may appear on the Boord of Supervisors website or in other public documents that members of the public may 
inspect or copy. 
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File No. 16067 Item No. 7 -------

SUNSHINE ORDINANCE TASK FORCE 
AGENDA PACKET CONTENTS LIST 

=5-=u.;..;;.ns=h=i=ne.;;;......;;;;O~r=di=n=a.;..;;.n..;;...ce;;;....;;..Ta.....,s"""'k'""""F"--o"'""r ..... c..;;...e ______ Date: October 5, 2016 

ISZI Memorandum - Deputy City Attorney 
~ Complaint and Supporting documents 
~ Respondent's Response 
D Order of Determination 
D Minutes 
D Correspondence 
D Committee Recommendation/Referral 
D 
D 
D 
D No Attachments 

OTHER 

D Administrator's Report 
D 
D 
D Public Correspondence 
D 

Completed by: __ V_. Y_o_u_n_g ______ Date · 09/30/16 

*An asterisked item represents the cover sheet to a document that exceeds 25 pages. 
The complete document is in the file. 
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CITY AND COUNTY OF SAN FRANCISCO 

DENNIS J. HERRERA 

City Attorney 

MEMORANDUM 

TO: Sunshine Ordinance Task Force 

FROM: Nicholas Colla 
Deputy City Attorney 

DATE: September 30, 2016 

OFFICE OF THE CITY ATTORNEY 

NICHOLAS COLLA 

Deputy City Attorney 

Direct Dial: (415) 554-3819 
Email: nicholas.colla@sfgov.org 

RE: Complaint No. 16067 -Petrelis v.- Aaron Peskin of the San Francisco Board of 
Supervisors 

COMPLAINT 

Complainant Michael Petrelis ("Complainant") alleges that Supervisor Aaron Peskin 
("Supe. Peskin") of the San Francisco Board of Supervisors ("BOS") violated provisions of 
Administrative Code Section 67 ("the Sunshine Ordinance") by allegedly failing to adequately 
respond to his Immediate Disclosure Request ("IDR"). · 

COMPLAINANT FILES THIS COMPLAINT 

On July 25, 2016, Complainant filed a complaint with the Task Force regarding the Supe. 
Peskin' s alleged failure to adequately respond to his IDR. 

JURISDICTION 

Supe. Peskin is a member of the BOS, which is a policy body subject to the provisions of 
the Sunshine Ordinance. The Task Force therefore generally has jurisdiction to hear a complaint 
of a violation of the Sunshine Ordinance against Supe. Peskin. Supe. Peskin has not contested 
jurisdiction. · 

APPLICABLE STATUTORY SECTION(S) 

Section 67 of the San Francisco Administrative Code: 

• Section 67.21 governs responses to a public records request. 

• Section 67 .25 governs responses to ID Rs. 

Section 6250 et seq. of the Cal. Gov't Code 

• Section 6253 governs the release of public records and the timing ofresponses. 

APPLICABLE CASE LAW 

• California First Amendment Coal. v. Superior Court, 67 Cal. App. 4th 159 (A clearly 
framed request which requires an agency to search an enormous volume of data for a 
"needJe in the haystack" or, conversely, a request which compels the production of a 
huge volume of material may be objectionable as unduly burdensome. Records requests, 

Fox PLAZA • 1390 MARKET STREET, 6TH FLOOR • SAN FRANCISCO, CALIFORNIA 94102-5408 
RECEPTION: (415) 554-3800 · FACSIMILE: (415) 437-4644 
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Complaint No. 16067 _,_ Petrelis v. Aaron Peskin of the San Francisco Board of 
Supervisors 

however, inevitably impose some burden on government agencies. An agency is obliged 
to comply so long as the record can be located with reasonable effort). 

BACKGROUND 
On July 20, 2016, Complainant emailed an IDR to Supe. Peskin which stated in part as 

follows:· 

Dear Aaron "Napoleon-Complex-Politician-Who-Thinks-Nothing-of­
Interrupting-Public-Comment" Peskin, 

This is an immediate disclosure request for copies of or access to all of 
your emails, regardless of topic, sent or received, through . 
aaron.peskin@sfgov.org, and all texts sent or received from June 1 
through July 20, 2016. 

Got questions? Send them to me via email. 

Please have one of your staffers confirm receipt of this IDR by the close of 
business on July 21, 2016. · 

In a response to this complaint from Supe. Peskin' s Legislative Aide, Lee Hepner ("Mr. 
Hepner"), it was alleged that Supe. Peskin was out of the office but that his away message 
instructed recipients to contact Mr. Hepner. 

Allegedly, Complainant did not follow up with Mr. Hepner regarding his July 20, 2016 
IDR. However, Mr. Hepner was forwarded the original IDR email on July 25, 2016 and 
responded in part as follows: 

As for the request itself, we will not be responding to the below request; 
the scope of which clearly exceeds the boundaries of reasonableness. In 
Bruce v. Gregory (1967) 65 Cal.2d 666, the California Supreme Court 
articulated an elementary principle of public records law that the San 
Francisco Superior Court and our City Attorney have long held to apply· to 
our City's Sunshine Ordinance. The Court articulated that principle as 
follows: 

We ... hold that the rights created by [predecessor statutes to the Public 
Records Act] are, by their very nature, not absolute, but are subject to an 

. implied rule of reason. Furthermore, this inherent reasonableness 
limitation should enable the custodian of public records t6 formulate 
regulations necessary to protect the safety of the records against theft, 
mutilation or accidental damage, to prevent inspection from interfering 
with the orderly function of his office and its employees, and generally to 
avoid chaos in the record archives. Id., at 676. 

For the foregoing reason, we will not be responding to your records 
request, as it will substantially interfere with the orderly function of the 
Supervisor's office and his staff. 
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Legal Analysis 

A clearly framed request which requires an agency to search an enormous volume of data 
for a "needle in the haystack" or, conversely, a request which compels the production of a huge 
volume of material may be objectionable as unduly burdensome. Records requests, however, 
inevitably impose some burden on government agencies. An agency is obliged to comply so long 
as the record can be located with reasonable effort. California First Amendment Coal. v. 
Superior Coµrt, 67 Cal. App. 4th 159, 166. 

In California First, the court held that a public records request for documents regarding 
applications to a vacant seat on a board of supervisors was neither broad nor unduly burdensome, 
despite the volumious review and redactions that would be necessary in order to service the 
request. 

While there is no exact test to determine whether a public records request is unduly 
burdensome, the Task Force may want to consider the the amount oflabor necessary to service 
the requests at hand and make a determination as to whether it is reasonable for Supe. Peskin to 
expend that amount of time doing so. 

QUESTIONS THAT MIGHT ASSIST IN DETERMINING FACTS 

• Could Supe. Peskin elaborate as to how his office would be burdened by responding to 
this IDR? 

• Roughly how many emails would have been included in a response to the IDR at issue? 

LEGAL ISSUES/LEGAL DETERMINATIONS 

. • Did Supe. Peskin violate Administrative Code Section 67.21(b), 67.25(a) and/or 
Government Code Section 6253(c) by failing to respond to Complainant's IDRs? 

• Was the IDR so unduly burdensome that it reasonable for Supe. Peskin to decline to 
provide responsive records? 

CONCLUSION 

·THE TASK FORCE FINDS THE FOLLOWING FACTS TO BE TRUE: 

THE TASK FORCE FINDS THE ALLEGED VIOLATIONS TO BE TRUE OR NOT TRUE. 

* * * 
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CHAPTER 67, SAN FRANCISCO ADMINISTRATIVE CODE (SUNSHINE 
ORDINANCE) 

SEC. 67.21. PROCESS FOR GAINING ACCESS TO PUBLIC RECORDS; 
ADMINISTRATIVE APPEALS 

(a) Every person having custody of any public record or public information, as defined herein, 
(hereinafter referred to as a custodian of a public record) shall, at normal times and during 
normal and reasonable hours of operation, without umeasonable delay, and without requiring an 
appointment, permit the public record, or any segregable portion of a record, to be inspected and 
examined by any person and shall furnish one copy thereof upon payment of a reasonable 
copying charge, not to exceed the lesser of the actual cost or ten cents per page. 

(b) A custodian of a public record shall, as soon as possible and within ten days following 
receipt of a request for inspection or copy of a public record, comply with such request. Such 
request may be delivered to the office of the custodian by the requester orally or in writing by 
fax, postal delivery, or e-mail. If the custodian believes the record or information requested is not 
a public record or is exempt, the <?Ustodian shall justify withholding any record by demonstrating, 
in writing as soon as possible and within ten days following receipt of a request, that the record 
in question is exempt under express provisions of this ordinance. 

(c) A custodian of a public record shall assist a requester in identifying the existence, form, 
and nature of any records or information maintained by, available to, or in the custody of the 
custodian, whether or not the contents of those records are exempt from disclosure and shall, 
when requested to do so, provide in writing within seven days following receipt of a request, a 
statement as to the existence, quantity, form and nature of records relating to a particular subject 
or questions with enough specificity to enable a requester to identify records in order to make a 
request under (b ). A custodian of any public record, when not in possession of the record 
requested, shall assist a requester in directing a request to the proper office or staff person. 

(d) If the custodian refuses, fails to comply, or incompletely complies with a request described 
in (b ), the person making the request may petition the supervisor of records for a determination 
whether the record requested is public. The supervisor of records shall inform the petitioner, as 
soon as possible and within 10 days, of its determination whether the record requested, or any 
part of the record requested, is public. Where requested by the petition, and where otherwise 
desirable, this determination shall be in writing. Upon the determination by the supervisor of 
records that the record is public, the supervisor of records shall immediately order the custodian 
-of the public record to comply with the person's request. If the custodian refuses or fails to 
comply with any such order within 5 days, the supervisor of records shall notify the district 
attorney or the attorney general who shall take whatever measures she or he deems necessary and 
appropriate to insure compliance with the provisions of this ordinance. 

( e) If the custodian refuses, fails to comply, or incompletely complies with a request described 
in (b) above or if a petition is denied or not acted on by the supervisor of public records, the 
person making the request may petition the Sunshine Task Force for a determination whether the 
record requested is public. The Sunshine Task Force shall inform the petitioner, as soon as 
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possible and within 2 days after its next meeting but in no case later than 45 days from when a 
petition in writing is received, of its determination whether the record requested, or any part of 
the record requested, is public. Where requested by the petition, and where otherwise desirable, 
this determination shall be in writing. Upon the determination that the record is public, the 
Sunshine Task Force shall immediately order the custodian of the public record to comply with 
the person's request. If the custodian refuses or fails to comply with any such order within 5 
days, the Sunshine Task Force shall notify the district attorney or the attorney general who may 
take whatever measures she or he deems necessary to insure compliance with the provisions of 
this ordinance. The Board of Supervisors and the City Attorney's office shall provide sufficient 
staff and resources to allow the Sunshine Task Force to fulfill its duties under this provision. 
Where requested by the petition, the Sunshine Task Force may conduct a public hearing 
concerning the records request denial. An authorized representative of the custodian of the public 
records requested shall attend any hearing and explain the basis for its decision to withhold the 
records requested. 

(f) The admillistrative remedy provided under this article shall in no way limit the availability 
of other administrative remedies provided to any person with respect to any officer or employee 
of any agency, executive office, department or board; nor shall the administrative remedy 
provided by this section in any way limit the availability of judicial remedies otherwise available 
to any person requesting a public record. If a custodian of a public record refuses or fails to 
comply with the request of any person for inspection or copy of a public record or with an 
administrative order under this section, the superior court shall have jurisdiction to order 
compliance. 

(g) In any court proceeding pursuant to this article there shall be a presumption that the record 
sought is public, and the burden shall be upon the custodian to prove with specificity the 
exemption which applies. 

(h) On at least an annual basis, and as otherwise requested by the Sunshine Ordinance Task 
Force, the supervisor of public records shall prepare a tally and report of every petition brought 
before it for access to records since the time of its last tally and report. The report shall at least 
identify for each petition the record or records sought, the custodian of those records, the ruling 
of the supervisor of public records, whether any ruling was overturned by a court and whether 
orders given to custodians of public records were followed. The report shall also summarize any 
court actions during that period regarding petitions the Supervisor has decided. At the request of 
the Sunshine Ordinance Task Force, the report shall also include copies of all rulings made by 
the supervisor of public records and all opinions issued. 

(i) The San Francisco City Attorney's office shall act to protect and secure the rights of the 
people of San Francisco to access public information and public meetings and shall not act as 
legal counsel for any city employee or any person having custody of any public record for 
purposes of denying access to the public. The City Attorney may publish legal opinions in 
response to a request from any person as to whether a record or information is public. All 
communications with the City Attorney's Office with regard to this ordinance, including 
petitions, requests for opinion, and opinions shall be public records. 

P224 n:\codenf\as2014\960024 l \01139942.doc 



CITY AND COUNTY OF SAN FRANCISCO 

MEMORANDUM 

TO: 
DATE: 
PAGE: 

Sunshine Ordinance Task Force 
September 30, 2016 
6 

OFFICE OF THE CITY ATTORNEY 

RE: Complaint No. 16067 -Petrelis v. Aaron Peskin of the San Francisco Board of 
Supervisors 

G) Notwithstanding the provisions of this section, the City Attorney may defend the City or a 
City Employee in litigation under this ordinance that is actually filed in court to any extent 
required by the City Charter or California Law. 

(k) Release of documentary public information, whether for inspection of the original or by 
providing a copy, shall be governed by the California Public Records Act (Government Code 
Section 6250 et seq.) in particulars not addressed by this ordinance and in accordance with the 
enhanced disclosure requirements provided in this ordinance. 

(1) Inspection and copying of documentary public information stored in electronic form shall be 
made available to the person requesting the information in any form requested which is available 
to or easily generated by the department, its officers or employees, including disk, tape, printout 
or monitor at a charge no greater than the cost of the media on which it is duplicated. Inspection 
of documentary public information on a computer monitor need not be allowed where the 
information sought is necessarily and unseparably intertwined with information not subject to 
disclosure under this ordinance. Nothing in this section shall require a department to program or 
reprogram a computer to respond to a request for information or to release information where the 
release of that information would violate a licensing agreement or copyright law. 

SEC. 67.25. IMMEDIACY OF RESPONSE 

(a) Notwithstanding the 10-day period for response to a request permitted in Government Code 
Section 6256 and in this Article, a written request/or information described in any category of 
non-exempt public information shall be satisfied no later than the close of business on the day 
following the day of the request. This deadline shaltapply only if the words "Immediate 
Disclosure Request" are placed across the top of the request and on the envelope, subject,line, 

· or cover sheet in which the request is transmitted. Maximum deadlines provided in this article 
are appropriate for more extensive or demanding requests, but shall not be used to delay 
fulfilling a simple, routine or otherwise readily answerable request. 
(b) If the voluminous nature of the information requested, its location in a remote storage 
facility or the need to consult with another interested department warrants an extension of 10 
days as provided in Government Code Section 6456.1, the requester shall be notified as required 
by the close of business on the business day following the request. 
( c) The person seeking the information need not state his or her reason for making the request or 
the use to which the information will be put, and requesters shall not be routinely asked to make 
such a disclosure. Where a record being requested contains information most of which is exempt 
from disclosure under the California Public Records Act and this article, however, the City 
Attorney or custodian of the record may inform the requester of the nature and extent of the non­
exempt information and inquire as to the requester's purpose for seeking it, in order to suggest 
alternative sources for the information which may involve less redaction or to otherwise prepare 
a response to the request. 
( d) Notwithstanding any provisions of California Law or this ordinance, in response to a request 
for information describing any category of non-exempt public information, when so requested, 
the City and County shall produce any and all responsive public records as soon as reasonably 
possible on an incremental or "rolling" basis such that responsive records are produced as soon 
as possible by the end of the same business day that they are reviewed and collected. This section 
is intended to prohibit the withholding of public records that are responsive to a records request 
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until all potentially responsive documents have been reviewed and collected. Failure to comply 
with this provision is a violation of this Article. 

CAL. PUBLIC RECORDS ACT (GOVT. CODE §§ 6250, ET SEQ.) 

SEC. 6253 

(a) Public records are open to inspection at all times during the office hours of the state or local 
agency and every person has a right to inspect any public record, except as hereafter provided. 
Any reasonably segregable portion of a record shall be available for inspection by any person 
requesting the record after deletion of the portions that are exempted by law. 

(b) Except with respect to public records exempt from disclosure by express provisions of law, 
each state or local agency, upon a requestfor a copy of records that reasonably describes an · 
identifiable record or records, shall make the records promptly available to any person upon 
payment of fees covering direct costs of duplication, or a statutory fee if applicable. Upon 
request, an exact copy shall.be provided unless impracticable to do so. 

(c) Each agency, upon a request for a copy of records, shall, within 10 days from receipt of the 
request, determine whether the request, in whole or in part, seeks copies of disclosable public 
records in the possession of the agency and shall promptly notifY the person making the 
request of the determination and the reasons therefor. In unusual circumstances, the time limit 
prescribed in this section may be extended by written notice by the head of the agency or his or 
her designee to the person making the request, setting forth the reasons for the extension and the 
date on which a determination is expected to be dispatched. No notice shall specify a date that 
would result in an extension for more than 14 days. When the agency dispatches the 
determination, and if the agency determines that the request seeks disclosable public records, the 
agency shall state the estimated date and time when the records will be made available. As ·used 
in this section, "unusual circumstances" means the following, but only to the extent reasonably 
necessary to the proper processing of the particular request: 

(1) The need to search for and collect the requested records from field facilities or other 
establishments that are separate from the office processing the request. 

(2) The need to search for, collect, and appropriately examine a voluminous amount of separate 
and distinct records that are demanded in a single request. 

(3) The need for consultation, which shall be conducted with all practicable speed, with another 
agency having substantial interest in the determination of the request or among two or more 
components of the agency having substantial subject matter interest therein. 
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Sunshine Ordinance Task Force 
Complaint Summary 

File No. 16067 

Michael Petrelis V. Supervisor Aaron Peskin, Board of Supervisors 

Date filed with SOTF: 07 /25/16 

Contacts information (Complainant information listed first): 
mpetrelis@aol.com (Complainant) 
Supervisor Scott Wiener, Adam Taylor (Respondent) 

File No. 16067: Complaint filed by Michael Petrelis against Supervisor Aaron Peskin, Board of 
Supervisors, for allegedly violating Administrative Code (Sunshine Ordinance), Section 67.25, 
by failing to respond to an Immediate Disclosure Request in a timely and/or complete manner. 

Administrative Summary if applicable: 

Complaint Attached. 
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Mon 7 /25/2016 3:26 PM 

Complaint against Peskin - Fwd: Immediate disclosure request: June/July 2016 emails, 
texts. 

Dear Victor Young, 

I wish to lodge a Sunshine Ordinance Task Force complaint against 
Supervisor Aaron Peskin for failure to comply with my request for public 
records. 

I believe his staffer is incorrectly using legal opinions to withhold public 
records and that the SOTF members need to question Peskin and his aide 
regarding this denial of access to files. 

Please confirm receipt of this complaint by the close of business today. 
Thanks. 

* * * * 
MPetrelis.Blogspot.com 
Facebook.com/PetrelisFiles 
Twitter.com/MichaelPetrelis 

-----Original Message-----
From: Hepner, Lee (BOS) (BOS) <lee.hepner@SFGOV1.onmicrosoft.com> 
To: mpetrelis <mpetrelis@aol.com> 
Cc: Peskin, Aaron (BOS) (BOS) <aaron.peskin@sfgov.org> 
Sent: Mon, Jui 25, 2016 2:55 pm 
Subject: RE: Immediate disclosure request: June/July 2016 emails, texts. 

Hi Michael - I received your public records request this morning. In the future, and per the instructions 
set forth in the auto-response on Supervisor Peskin's e-mail (did you get it?), please forward all requests 
pursuant to the Sunshine Ordinance or the California Public Records Act or Brown Act directly to me. 

As for the request itself, we will not be responding to the below request, the scope of which clearly 
exceeds the boundaries of reasonableness. In Bruce v. Gregory (1967) 65 Cal.2d 666, the California 
Supreme Court articulated an elementary principle of public records law that the San Francisco Superior 
Court and our City Attorney have long held to apply to our City's Sunshine Ordinance. The Court 
articulated that principle as follows: 

We ... hold that the rights created by [predecessor statutes to the Public Records Act] are, by 
their very nature, not absolute, but are subject to an implied rule ofreason. Furthermore, this 
inherent reasonableness limitation should enable the custodian of public records to formulate 
regulations necessary to protect the safety of the records against theft, mutilation or accidental 
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damage, to prevent inspection from interfering with the orderly function of his office and its 
employees, and generally to avoid chaos in the record archives. Id., at 676. 

For the foregoing reason, we will not be responding to your records request, as it will substantially 
interfere with the orderly function of the Supervisor's office and his staff. 

Regards, 

Lee Hepner 
Legislative Aide 

Supervisor Aaron Peskin 
415.554.7450 office 
415.554.7419 direct 

From: Peskin, Aaron (BOS) 
Sent: Monday, July 25, 2016 9:27 AM · 
To: Hepner, Lee (BOS) <lee.hepner@SFGOVl.onmicrosoft.com> 
Subject: Fwd: Immediate disclosure request: June/July 2016 emails, texts. 

Aaron 

Begin forwarded message: 
From: mpetrelis@aol.com 
Date: July 25, 2016 at 9:10:07 AM PDT 
To: mpetrelis@aol.com, Aaron.Peskin@sfgov.org 
Subject: Re: Immediate disclosure request: June/July 2016 emails, texts. 
Dear Egotistical Public Servant Peskin, 

Did you receive my immediate disclosure request? 

Please confirm that your office is processing the IDR today. 

**** 
MPetrelis.Blouspotcom 
Facebook.com/Petrelisfiles 
Twitter.com/MichaelPetrelis 
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-----Original Message-----
From: mpetrelis <mpetrelis@aol.com> 
To: Aaron.Peskin <Aaron.Peskin@sfgov.org> 
Sent: Wed, Jui 20, 2016 9:44 pm 
Subject: Immediate disclosure request: June/July 2016 emails, texts. 

Dear Aaron "Napoleon-Complex-Politician-Who-Thinks-Nothing-of­
Interrupting-Public-Comment" Peskin, 

This is an immediate disclosure request for copies of or access to all of your 
emails, regardless of topic, sent or received, through aaron.peskin@sfgov.org, 
and all texts sent or received from June 1 through July 20, 2016. 

Got questions? Send them to me via email. 

Please have one of your staffers confirm receipt of this IDR by the close of 
business on July 21, 2016. 

* * * * 
MPetrelis.Blogspotcom 
Facebook.com/PetrelisFiles 
Twiner.com/MichaelPetrelis 
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Member, Board of Supervisors 
District 3 

. September 28, 2016 

Sunshine Ordinance Task Force 

AARON PESKIN 
1!ffltWT~$3$~ 

1 Dr. Carlton B. Goodlett Pl., Room 244 

San Francisco, CA 94102-4689 

City and County of San Francisco 

Re: Complaint No. 16067 -Michael Petre/is v. Supervisor Aaron Peskin 

Dear Chair Wolfo and Members: 

This letter responds to the Complaintfiled against my office by Michael Petrelis on July 25, 

2016, alleging a violation of Section 67.25 of the San Francisco Administrative Code (the 
"Sunshine Ordinance"). The Complaint has no merit in existing law or the interpretation of that 
law by our City Attorney's Office. Further, and separately, it is clear from the correspondence in 

the record that Mr~ Petrelis was motivated by a desire to harass my office and inappropriately 
used our City's Sunshine Ordinance as a sword to disable my office's ability to perform its 
:function in an orderly manner~ 

On Monday, July 25, 2016, I received a message from Mr. Petrelis asking whether l had received 

his immediate disclosure request, which he had allegedly sent to my work e-mail address on July 

20, 2016. In the July 20, 2016 immediate disclosure request, Mr. Petrelis requested the 

following: 

"This is an immediate discfosure request for copies of or access to all of your emails, 
regardless of topic, sent or received, through aaron.peskin@sfgov.org, and all texts sent 

or received from June 1 through July 20, 2016.'? 

See Exhibit I (E-mail correspondence, dated July 20 through July 25, 2016). At the time of Mr. 
Petrelis' request, I had an auto-response message set on my Outlook e-mail client which 
acknowledged the large amount of correspondence that I receive on a daily basis and ei1couraged 
members of the public to direct all public records request to my staff, Lee Hepner. Regardless, 
Mr. Petrelis did not direct his requesttoward Mr: Hepner, and I personally forwarded Mr. 
Petrelis' immediate disclosure request to my staff on Monday, July 25, 2016. Id. 

1 
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Mr. Hepner responded to Mr. Petrelis' request on the same day that he received it and, with my 
approval and based on the advice of our City Attorney's Office, invoked the rule of reason. Exh. · 
I. My staff articulated the principle, which appears in the City's Good Government Guide and 
quoted the California Supreme Court's long-standing opinion in Bruce v. Gregory: 

"We ... hold that the rights created by [predecessor statutes to the Public Records 
Act] are, by their very nature, not absolute, but are subject to an implied rule of 
reason. Furthermore, this inherent reasonableness limitation should enable the custodian 
of public records to formulate regulations necessary to protect the safety of the records 
against theft, mutilation or accidental damage, to prevent inspection from interfering 
with the orderly function of his office and its employees, and generally to avoid chaos 
in the record archives." Exh. I; see a,lso Bruce v. Gregory (1967) 65 Cal.2d 666 
[emphasis added.] 

The City Attorney has argued, and courts have long upheld, that these reasonableness limitations 
apply both to the California Public Records Act as well as to the Sunshine Ordinance. See 
Exhibit 2 (September 19, 2006 Memorandum); see also Western Select Securities, Inc. v. 

Murphy, et al., S.F. Superior Court No. 312310 (holding, in pertinent part, that public records 
laws are subject to an implied or inherent rule ofreason.) 

Within 30 minutes ofreceiving the e-mail from my staff invoking the rule of reason, Mr. Petrelis 
lodged a complaint against my office with the Sunshine Ordinance Task Force, alleging a 
violation of San Francisco Administrative Code Section 67.25. 

Based on the advice of our City Attorney and on the foregoing authority, I ~elieve my office was 
more than justified in rejecting Mr. Petrelis' sweeping request for records. Responding to a 
request would constitute an enormous diversion of resources from my office's daily work .of 
serving the public. For the salce of providing some additional context, I receive hundreds of e­
mails per day on innumerable topics. The time that it would take for my office to compile nearly 
two months of these records, which would also. include the necessary time it Would take to scan 
each and every message for private redactable information, transcends the bounds of reason. 

Separate and apart from the foregoing justification of my office's response to Mr. Petrelis' 
request, it is transparent from the record that Mr. Petrelis' sole intent was to interfere with the 
orderly function of my office and, in doing so, to bully and harass my District 3 office. Mere 
hours before he sent his original request for records on July 20, 2016, Mr. Petrelis provided 
public comment at a meeting of the Democratic Coli.nty Central Committee, of which I am a 
member. At the outset of Mr. Petrelis' public comment at that trib,unal, I momentarily interjected 
to suggest that Mr. Petrelis address his comments to the members of the body instead of at the 

2 
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audience, if only because it is difficult for members of the body to hear when comments are 
being made in the opposite direction of a vast echoing chamber.1 To be clear, I did not express 
disagreement with the content of Mr. Petrelis' speech nor was I attempting to curtail his speech 
in any way. Nevertheless, not more than three hours later on that same evenfog, Mr. Petrelis 
issued his broad records request; referring to me as "Dear Aaron 'Napoleon-Complex-Politician­
Who-Thinks-Nothing-of-Interrupting-Public-Comment' Peskin." Exh. 1. In his follow-up e-mail, 
he addresses me as "Dear Egotistical Public Servant Peskin." Id. I challenge anyone to watch the 
video of this incident and similarly conclude that I was behaving in any manner to curtail or cut 
short Mr. Petrelis' public comment. 

My office's response to Mr. Petrelis' request is justified and clearly foundedin applicable case 
law and our .City's interp:retation.ofthe Sunshine Ordinance. The additional information related 
to Mr. Petrelis' motivation underscores his clear and sole intent to "interfere with the orderly 
function" of my office and my staff. Bruce v. Gregory; supra. 

For the foregoing reasons, I respectfully request that the Sunshine Ordinance Task Force reject 
Mr. Petrelis' Complaint. 

Respectfully, 

Atl-1tL 
Cc: Michael Petrelis, Complainant 

Victor Young, Clerk 

1 A video of this incident is publicly available at Mr. Petrells' blog at the following link · 
http ://mpetrelis.blogspot.com/2016/07 I open-govt-foe-sup.html 
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Mon 7 /25/2016 3:26 PM 

Complaint against Peskin - Fwd: Immediate disclosure request: June/July 2016 emails, 
texts. 

DearVictor Young, 

I wish to lodge a Sunshine Ordinance Task Force complaint against 
Supervisor Aaron Peskin for failure to comply with my request for public 
records. 

I believe his staffer is incorrectly using legal opinions to withhold public 
records and that the SOTF members need to question Peskin and his aide 
regarding this denial of access to files. 

Please confirm receipt of this complaint by the close of business today. 
Thanks. · 

**** 
MPetrelis.Blogspotcom 
Facebook.com/Petrelisfiles 
Twitter.com/MichaelPetrelis 

-----Original Message-----
From: Hepner, Lee (BOS) (BOS) <lee.hepner@SFGOV1.ontnicrosoft.com> 
To: mpetrelis <mpetrelis@aol.com> 
Cc: Peskin, Aaron (BOS) (BOS) <aaron.peskin@sfgov.org> 
Sent Mon, Jui 25, 2016 2:55 pm 
Subject: RE: Immediate disclosure request: June/July 2016 emails, texts. 

Hi Mich.ael-1 received your public records request this morning. In the future, and per the instructions 
set forth in the auto-response on Supervisor Peskin's e-mail {did you get it?), please forward all requests 
pursuant to the Sunshine Ordinance or the California Public Records Act or Brown Act directly to me. 

As for the request itself, we will not be responding to the below request, the scope of which clearly 
exceeds the boundaries of reasonableness. In Bruce v. Gregory (1967) 65 Cal.2d 6661 the California 
Supreme Court articulated an elementary principle of public records law that the San Francisco Superior 
Court and our City Attorney have long held to apply to our City's Sunshine Ordinarice. The Court 
articulated that principle as follows: 

We ... hold that the rights created by [predecessor statutes to the Public Records Act] are, by 
their very nature, not absolute, but are subject to an implied rule of reason. Furthermore, this 
inherent reasonableness limitation should enable the custodian of public records to formulate 
regulations necessary to protect the safety of the records against theft, mutilation or accidental 
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damage, to prevent inspection from interfering with the orderly function of his office and its 
empioyees, and generally to avoid chaos in the record archives. Id, at 676. 

For the foregoing reason, we will not be responding to' your records request, as it will substantially 
interfere with the orderly function of the Supervisor's offke and his staff. 

Regards, 

Lee Hepner 
Legislative Aide 
Supervisor Aaron Peskin 
415.554.7450 office 
415.554.7419 direct 

From: Peskin, Aaron (BOS) 
Sent: Monday, July 25, 2016 9:27 AM 
To: Hepner, Lee (BOS) <lee.hepner@SFGOVl.onrriicrosoft.com> 
Subj~ct: Fwd;· Immediate disclosure request: June/July 2,016 emails1 texts. 

Aaron 

Begin forwarded message: 
From: mpetrells@aol.com 
Date: July 25, 2016 at 9:10:07 AM PDT 
To: mpetrelis@,aol.com, Aaron.Peskin@sfgov.org 
Subject: Re: Immediate disclosure request: June/July 2016 emails, texts. 
Dear Egotistical Public Ser\rant Peskin, 

Did you receive my immediate disclosure request? 

Please confirm that your office is processing the IDR today. 

**** 
MPetrelis.Blogspotcom 
Facebook.com/Petrelisfiles 
Twitter .com/MichaelPetrells 
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-----Original Message-----
Frorn: mpetrelis <mpetrelis@aol.com> 
To: Aaron.Peskin <Aaron.Peskin@sfgov.org> 
Sent: Wed, Jui 20, 2016 9:44 pm 
Subject: Immediate dis.c.losure request: June/July 2016 emails, texts. 

Dear Aarqn "Napoleon-Complex-Politician-Who-Thinks-Nothing-of­
Interrupting-Public-Comment" Peskin, 

This is an immediate disclosure request for copies of or access to all of your 
emails, regardless of topic, sent or received, through aaron.peskin@sfgov.org, 
and all texts sent or received from June 1 through July 20, 2016. 

Got questions? Send them to me via email. 

Please have one of your staffers confirm receipt of this IDR by the close of 
business on July 21, 2016. 

**** 
MPetrelis.Blogspotcom 
Facebook.com/PetrelisFiles 
Twitter.com/MichaelPetrelis 
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CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATIORNEY 

TO: 

FROM: 

DATE: 

RE: 

DENNIS'J. HERRERA 
City Attorney 

Honorable Members· 

MEMORANDUM 

Sunshine Ordinance Task Force 

Paul Zarefsky 
Deputy City Attorney 

September 19, 2006 

PAUL ZAREFSKY 
Deputy City Attorney 

DIRECT DIAL: (415) 554-4652 

E-MAIL: paul.zarefsky@sfgov.org 

Providing Electronic Records In PDP Rather Than Word Format When Responding 
To A Public Records Request · 

This Office has orally advised City departments that, in response to a public· records 
request for an electronic copy of a record, a City department may provide the record to the 
requester in PDF1 rather than Wotd format. In this memorandum, we address the legal principles 
supporting this conclusion. The issue potentially affects all City departments, because all 
departments maintain electronic records. The volume of such records is huge, and we expect 
that the issue will arise in future public records requests for electronic records. 

We address. this issue from two perspectives - (1) protecting "metadata" hidden in the 
electronic record and (2) protecting the text of the electronic record. This memorandum does not 
address any complaint before the Task Force. Rather, we intend to provide general advice on 
this issue. · 

Protecting Metadata Hidden In The Electronic Record 

A Word document - unlike an electronic record in PDF format - contains "metadata." 
This term generally refers to .information about an electronic record that does not appear in the 
text but is automatically generated by the program when a text is created, viewed, copied, edited, 
printed, stored, or transmitted using a computer. The metadata are typically embedded in. the 
record in a manner not readily viewed or understood by persons without specialized computer 
training, that enables one to locate information that is not shown in the text. We use the term 
"metadata" broadly to include any information embedded in the record that is not visible in the 
text. 

The metadata may include a wide variety of information that the City has a right - and, in 
some cases, a legal duty - to withhold from public view. For example, earlier versions of an 
electronic record are present in metadata and often will include recommendations of the author 
of a draft, which the Sunshine Ordinance allows the City to withhold from disclosure. (S.F. 

1 The term "PDF" is an abbreviation for Portable Document Format. As the term 
suggests, a PDF record functions as a "portable" document in that it may be transmitted 
electronically as a whole document and viewed and read on a computer screen. A scanned PDP 
record essentially is a picture of a document that may be viewed and read on a computer screen. 
A searchable PDF record permits the viewer/reader to search the document for specific words or 
phrases and to cut and paste from the document. Neither type of PDF record contains metadata 
embedded in the record. 

CITY HALL, ROOM 234 · 1 DR. CARLTON B. GOODLETT PLACE· SAN FRANCISCO, CALIFORNIA 94102-4682 
RECEPTION: (415) 554-4700 ·FACSIMILE: (415) 554-4747 
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· Admin. Code §67.24(a)(l).) Such passages could include edits that are part of the author's 
thought process and were never intended to be communicated to another person. As a second 
example, earlier versions of an electronic record that are present in metadata may include 
information the disclosure of which would violate a third party's privacy - a right the law 
zealously safeguards. (Cal. Gov. Code §§ 6250, 6254(c); S.F. Admin. Code §67.l(g); Cal. 
Const., Art. I, sec. 1.) A wide range of types of information may be encompassed within the 
right of privacy; everything from residential phone numbers and Social Security numbers to 
sensitive medical, financial, and sexual data to information provided by, and the identity of, 
whistleblowers. As a third example, metadata may include commtmications between attorney 
and client that do not appear in the text of the record. The law. protects confidential attomey­
client communications from disclosure. (Cal. Evid. Code §954.) These examples are merely 
illustrative of the broader point that metadata may contain information specifically subject to 
redaction under the Public Records Act and the Sunshine Ordinance. · 

· . If a department were to give a requester a document in Word format, the department 
would be required to review the metadata embedded in the document. Failure to conduct this 

· review would risk disclosure of privileged material. Yet reviewing the metadata would be a 
laborious, burdensome, and problematic task - different in nature and magnitude from the 
process of reviewing the text to determine information that should be redacted and information 
that is reasonably segregable from that which should be redacted. Electronic records may be 
adapted from any number of earlier texts - which would themselves contain metadata - and may 
have been subject to numerous edits. Information recorded in the process of creating and editing 
the text of such a document may be unknown to the author, the sender, and/or the. recipient. The 
investigation necessary to determine whether redactions in metadata are legally warranted would 
in many cases be daunting. Merely identifying and interpreting certain of the metadata would 
require considerable expertise beyond the skill and capacity of all but a small number of City 
employees. And there is considerable risk that even those with the expertise would not locate all 
the metadata. 

In addition, the metadata embedded in a Word document could reveal sensitive 
information about the operation of the City's computer and communications system that could be 
used by a third party to undermine the integrity and security ·of that system. For example, the 
disclosure of such information as unique identifiers for individual computer terminals and 
computer servers, and the location of information in a department's computer system, could 

· compromise the integrity and security of the system. We do not understand that disclosure of 
metadata alone would in itself permit an unscrupulous individual to "hack" into the City's 
computer system. But should such an individual find his or her way into the City's system, 
knowledge about metadata gleaned from a Word document made available to the public could 
make it easier for that person to navigate his or her way through the system, locate sensitive files, 
alter or delete documents, and generally undermine the security of records within the system. 

In making decisions about disclosure of public records, the City may not inquire as to a 
requester's purpose, or the use the requester may make of the information obtained. (Cal Gov. 
Code §6257.5; S.F. Admin. Code §67.25(c).) Requests from prudent, civic-minded persons must 
be treated the same as requests from reckless or ill-motivated persons. Further, disclosure of a 
record to one member of the public generally precludes the City from withholding that record 
from another member of the public. (Cal. Gov. Code §6254.5.) Thus, even if the City is certain 
that a particular requester has a legitimate purpose and would not misuse - or even review -
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information contained in the metadata of a requested record, the City does not have the luxury of 
indulging benign assumptions about requesters when determining its response to a public records 
request for an electronic record in Word format. 

These problems must be understood not from the vantage point of one isolated electronic 
:record that may be the subject of a Task Force hearing. City government is comprised of scores 
of departments and even more boards, commissions, and advisory bodies, and there are literally 
millions of electronic records within the City's files, that have been created, edited, transmitted, 
or received by a workforce of approximately 25,000 to 30,000 employees. The staff resources of 
the City - technical, professional, and clerical - that may be devoted to responding to public 
records requests are limited. 

If the City is required to disclose documents in Word format in response to a public 
records request, there could be a significant adverse impact on the conduct of City business -

. both everyday public business, and the business of responding to public records requests. The . 
City has no control over the number and scope of public records requests it receives, or the 
number and scope of requests filed by a single person or small group of persons. The added 
burden . of having to review metadata in electronic records could be crippling if the City is 
required to provide electronic records to requesters in Word rather than PDF format. 

The City's duty to respond to a public records request is limited by a rule of reason. It 
has long been understood that public records laws do not impose absolute requirements on pu,blic 
entities. Rather, the efforts required to respond to a public records request are inherently 
bounded by a standard of reasonableness. In Bruce v. Gregory (1967) 65 Cal.2d 666, the 
California Supreme Court articulated this elementary principle of public records law: 

We ... hold that the rights created by [predecessor statutes to the Public Records 
Act] are, by their very nature, not absolute, but are subject to an implied rule of 
reason. Furthermore, this inherent reasonableness limitation should enable the 
custodian of public records to formulate regulations necessary to protect the 
safety of the records against theft, mutilation or accidental damage, to prevent 
inspectfon from interfering with the orderly function of his office and its 
employees, and generally to· avoid chaos in the record archives. . 

Id. at 676. Both the California courts and the California Attorney General have extended Bruce's 
implied rule of reason to public records requests under the Public Records Act. (Rosenthal v. 
Hansen (1973) 34 Cal.App.3d 754, 761; 64 Ops.Cal.Arty.Gen. 186, 189-91 (1981) [Op. No. 80-
1106]; 64 Ops.Cal.Arty.Gen. 317, 321 (1981) [Op. No. 80-1006]; 76 Ops.Cal.Atty. Gen. 235, 
241 (1993) [Op. No. 93-702].) 

There is no indication that the Board of Supervisors, in adopting the Sunshine Ordinance 
in 1993, or the voters, in amending the Ordinance in 1999, intended to jettison this longstanding 
principle of public records law. Indeed, in the context· of assessing under both the Public 
Records Act and the Sunshine Ordinance the reasonableness of a search for records, the San 
Francisco Superior Court has ruled that the same reasonableness limitations applicable to the Act 
apply as well to the Ordinance.2 

. . 

2 Western Select Securities,· Inc. v. Murphy, et al., S.F. Superior Court No. 312310, Slip 
Op. at 5-6 (copy attached;· stamped August 24, 2000, issued December 1, 2000). This ruling was 
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In addition, Section 67.21-l(a) of the Sunshine Ordinance states that "[I]t is the policy of 
the City and County of San Francisco to utilize computer technology in order to reduce the costs 
of public records management, including the costs of collecting, maintaining, and disclosing 

·records subject to disclosure to members of the public under this section." {S.F. Admin .. Code 
§67.21-l(a) [emphasis added].) 3 

· 

A court would likely conclude that these principles of reasonableness and cost 
containment that govern disclosure of public records under the Public Records Act and the 
Sunshine Ordinance permit the City to decline to provide to. a requester metadata that is 
embedded in an electronic record such as a Word document. To require departments to disclose 
electronic records in Word format would necessitate their exhaustively searching and reviewing 
metadata in those records before finalizing a response to the requester. This process would entail 
considerable cost to the City, given the technical expertise and staff resources thatwould have to 
be devoted to it. Imposing this process on the City would contradict the City's own policy of 
using computer technology to reduce the costs incurred in disclosing public records. 

Protecting The Text Of The Electronic Record 

The text of a Word document ml:\.y be easily edited or otherwise altered by the requester 
or by persons to whom the requester makes the document available. The alteration would not be 
obvious or readily discernible to the average person· or even in many cases to someone generally 
familiar with the document. As a result, providing a record in Word format' to a requester 
jeopardizes the integrity of the record .. That format makes it easy for the requester or others to 
change the record and then present the altered record as the original. Apart from any ·such 
questionable purpose, if the City provides a record in Word format and the requester or others 
edit or otherwise alter the record, there is the potential for creating confusion; even inadvertently, 
as to whether the original record or the altered version is the true public record. 

The Public Records Act allows public entities to address these concerns in making 
records available to the public. Section 6253.9 of the Act addresses information in an electronic 
format. (Cal. Gov. Code §6253.9.) Subsection (f) states: "Nothing in this section shall be 
construed to require the public agency to release an electronic record in the electronic form in 
which it is held by the agency if its release would jeopardize or compromise the security or 

. integrity of the. original record or of any proprietary software in which it is maintained." (Cal. 
Gov. Code §6253.9(±).) Disclosure of a record in Word format could jeopardize the integrity of 

not disturbed on appeal. See Western Select Securities , Inc. v. Superior Court, Court of Appeal, 
First District, Case No. A093500, May 3, 2001 (order denying petition for writ of mandate) .. 
While a trial court opinion generally may' not be cited as precedent in a judicial proceeding (see 
Cal. Rule of Court 977), this trial court opinion nonetheless may shed light on whether a court 
would be receptive to the point that the Sunshine Ordinance carries forward the principle, 
recognized both pre- and post-Public Records Act, that public records laws are subject to an 
implied or inherent rule ofreason. · 

3 In addition, we note that the Sunshine Ordinance endorses "[I]mplementing a system 
that permits reproduction of electronic copies of records in a format that is generally recognized 
as an industry standard format." (S.F. Admin. Code §67.21-l(b)(2) [emphasis added].) It is our 
understanding that PDF versions of electronic records are generally recognized as an "industry 
standard format" for providing copies of electronic records. 
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the record because the text is so easily manipulated. Suhsection (f) thus gives City departments 
discretion to choose to provide the record to a requester in other more secure formats, and 
nothing in the Sunshine Ordinance changes this result. 

We recognize that computer-savvy experts using sophisticated technological aids are able 
to tamper with electronic records in some formats other than Word. But this possibility does not 
change the legal analysis. Subsection (f) permits a department to provide an electronic record to 
a member of the public in a format less susceptible to textual manipulation than the format 
requested. A Word document is much more susceptible to textual manipulation, as compared, 
for example, to a record in scanned PDF format. So long as the integrity of the record is 

·jeopardized by making it available in Word format, Subsection (f) permits the City to provide it 
in another format. · 

Conclusion 

A court would likely conclude that a City department has discretion under both the Public 
Records Act and the Sunshine Ordinance to provide an electronic record to a public records 
requester in PDF rather than Word format.4 

* * * * * 
We hope this memorandum proves useful to the Task Force in its analysis and discussion 

of an important issue. If there are any questions or concerns on the general issue, divorced from 
the particulars of any specific case, please feel free to contact this office. 

P.Z. 

4 This memorandum does not address the power of a court in a litigation context to order 
or limit access of a party to another party's electronic records. 
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(415) 554-3819 
nicholas.colla@sfgov.org 

RE: Complaint No. 16076 - Hartz v. Mark Farrell, San Francisco Board of Supervisors 

COMPLAINT 

Complainant Raymond Hartz, Jr. ("Complainant") alleges that San Francisco Board of 
Supervisors ("BOS") Member Mark Farrell ("Supervisor Farrell") violated an Order of 
Determination issued by the Task Force stemming from violations in Complaint No. 15071, 
regarding Complainant's March 19, 2015 Immediate Disclosure Request ("IDR"). 

COMPLAINANT FILES COMPLAINT 

On August 16, 2016, Complainant filed this complaint with the Task Force alleging that 
Supervisor Farrell failed to comply with the terms of Order of Determination No. 15071. 

JURISDICTION 

Supervisor Farrell is a member of a policy body subject to the provisions of the Sunshine 
Ordinance governing public records. Supervisor Farrell has not contested jurisdiction to hear 
this complaint. However, Supervisor Farrell contends that this Complaint had already been 
adjudicated and that he fulfilled his obligations under Order of Determination No. 15071 

APPLICABLE STATUTORY SECTION(S) 

Section 67 of the San Francisco Administrative Code ("Sunshine Ordinance"): 

• Section 67.21 governs responses to a public records request. 

• Section 67.25 governs responses to IDRs. 

APPLICABLE ADMINISTRATIVE PROCEDURES 

• Sunshine Ordinance Task Force Public Complaint Procedure: Section F(2) governs 
compliance with Orders of Determination. ' 

BACKGROUND 

On June 29, 2015, the Task Force issued an Order of Determination against Supervisor 
Farrell regarding Complaint No. 15071, which dealt.with an unfulfilled IDR made by 
Complainant. The matter was referred to the Compliance and Amendments Committee ("CAC") 
and it was requested that Supervisor Farrell's office provide Complainant with the documents he 
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CITY AND COUNTY OF SAN FRANCISCO 

MEMORANDUM 

· OFFICE OF THE CITY ATTORNEY 

TO: 
DATE: 
PAGE: 
RE: 

Sunshine Ordinance Task Force 
September 30, 2016 
2 . 
Complaint No. 16076-Hartz v. Mark Farrell, San Francisco Board of Supervisors 

requested in his original IDR and that the Task Force be cc'd in any correspondence in which 
responsive documents are provided. · · 

On October 20, 2015, the CAC determinated that the Order of Determination at issue had 
been complied with and the matter was closed. 

On August 16, 2016, Complainant filed this complaint with the Task Force. 

On September 19, 2016, in response to the filing of this complaint, Supervisor Farrell's 
Legislative Aide, Jess Montejano ("Ms. Montejano"), sent the following email to the Task Force: 

I am emailing records from the past SOTF hearings that shows that our 
office attended the hearing and sent the necessary documents over to close 
this particular issue. Can you please provide guidance on why we are 
being asked to appear on this same issue that SOTF closed last year? 

QUESTIONS THAT MIGHT ASSIST IN DETERMINING FACTS 

• Did Supervisor Farrell's office comply with the terms of the Order of Determination at 
issue? 

LEGAL ISSUES/LEGAL DETERMINATIONS 

• Did Supervisor Farrell violate Sunshine Ordinance Section 67.21(b) and/or 67.25(a) by 
failing to comply with the terms of Order of Determination No. 15071? 

• If so, is the filing of this Complaint the proper way to enforce the Order of Determination 
pursuant to Complaint Procedures Section F(2)? 
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CITY AND COUNTY OF SAN FRANCISCO 

MEMORANDUM 

TO: 
DATE: 
PAGE: 

Sunshine Ordinance Task Force 
September 30, 2016 
3 

OFFICE OF THE CITY ATIORNEY 

RE: Complaint No. 16076 - Hartz v. Mark Farrell, San Francisco Board of Supervisors 

CONCLUSION 

THE TASK FORCE FINDS THE FOLLOWING FACTS TO BE TRUE: 

THE TASK FORCE FINDS THE ALLEGED VIOLATIONS TO BE TRUE OR NOT TRUE. 

* * * 
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CITY AND COUNTY OF SAN FRANCISCO 

MEMORANDUM 

TO: 
DATE: 
PAGE: 

Sunshine Ordinance Task Force 
September 30, 2016 
4 

OFFICE OF THE CITY ATTORNEY 

RE: Complaint No. 16076 -Hartz v. Mark Farrell, San Francisco Board of Supervisors 

CHAPTER 67, SAN FRANCISCO ADMINISTRATIVE CODE (SUNSHINE 
ORDINANCE) 

SEC. 67.21. PROCESS FOR GAINING ACCESS TO PUBLIC RECORDS; 
ADMINISTRATIVE APPEALS . 

(b) A custodian of a public record shall, as soon as possible and within ten days following 
receipt of a request for inspection or copy of a public record, comply with such request. Such 
request may be delivered to the office of the custodian by the requester orally or in writing by 
fax, postal delivery, or e-mail. If the custodian believes the record or information requested is not 
a public record or is exempt, the c.ustodian shall justify withholding any record by demonstrating, 
in writing as soon as possible and within ten days following receipt of a request, that the record 
in question is exempt under express provisions of this ordinance. 

SEC. 67.25. IMMEDIACY OF RESPONSE 

(a) Notwithstanding the 10-day period for response to a request permitted in Government Code 
Section 6256 and in this Article, a written request for information described in any category of 
non-exempt public information shall be satisfied no later than the close of business on the day 
following the day of the request. This deadline shall apply only ifthe words "Immediate 
Disclosure Request" are placed across the top of the request and on the envelope, subject line, or 
cover sheet in which the request is transmitted. Maximum deadlines provided in this article are 
appropriate for more extensive or demanding requests, but shall not be used to delay fulfilling a 
simple, routine or otherwise readily answerable request. 

SUNSHINE ORDINANCE TASK FORCE PUBLIC COMPLAINT PROCEDURE 

·sECTIONF. 

1. The Administrator shall send the Order of Determination to the complainant and the 
respondent and request a written response within business 5 days of the receipt of the Order and 
as necessary request a written response, which shall be monitored by the SOTF Compliance and 
Amendments Committee and/or any committee recommended by the Chair. If a public records 
violation is found, the custodian of records shall be ordered to provide the record to the 
complainant within 5 business days after the issuance of the Order of Determination. The 
Compliance and Amendments Committee shall review whether there has been compliance with 
the Order of Determination. · 

2. Jf there is a failure to comply, a Committee of the SOTF may recommend that the SOTF notify 
the District Attorney, the California Attorney General, the Board of Supervisors and/or the 
Ethics Commission, who may take measures they deem necessary to ensure compliance with the 
Ordinance. A copy of the Order of Determination shall be included with such notification. 

3. If appropriate, the respondent and complainant shall be sent a notice that the District Attorney, 
California Attorney General, Board of Supervisors and Ethics Commission have been contacted, 
and of the complainant's independent right to pursue the issue in court. 
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Sunshine Ordinance Task Force 
Complaint Summary 

File Nos. 16076 

Ray Hartz v. Supervisor Mark Farrell 

Date filed with SOTF: 08/16/2016 

Contacts information: 
rwhartzjr@comcast.net (Complainant) 
Supervisor Mark Farrell, Board of Supervisors (Respondent) 

File No. 16076: Complaint filed by Ray Haitz against Supervisor Mark Farrell, Board of 
Supervisors for allegedly violating Admmistrative Code (Sunshine Ordinance), Section 67.34, by 
willfully failing to discharge duties imposed by the Sunshine Ordinance, the Brown Act, and the 
Public Records Act, as evidenced in the failure to respond to a Sunshine Ordinance Task Force 
(SOTF) complaint, failure to attend SOTF hearings, and failure to comply with SOTF's Order of 
Determination in regards to SOTF File No. 15071. 

Administrators Summary if applicable: 

The Complainant alleges that the Respondent willfully failed to discharge the duties imposed by 
the Sunshine Ordinance, the Brown Act and the Public Records Act through their actions related 
to SOTF File No. 15071. 

It is requested that detailed information as to how the Respondent willfully violated the Sunshine 
Ordinance be provided to the SOTF. (Dates and summaries) 

Complaint attached. 

History of File NO. 15071 
06/03/15, The SOTF heard the matter and found a violation of 67.2le and 67.25a. The matter 
was referred to the Compliance and Amendments Committee. 
10/20/15, The Compliance and Amendments Committee heard the matter and determined that 
the Order of Determinations was complied with. The matter is concluded. 
11/5/15, The Office of Supervisor Farrell complied with the Committee's request to resend their 
response to the Complainant. 
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SUNSHINE ORDINANCE TASK FORCE 
l of. Carlton B. Goodlett Place, Room 244, San Francisco CA 94102 

Tel. (415) 554-7724; Fax (4IS) 554-7854 
http://www.sfgov.org/sunshine 

SUNSHINE ORDINANCJE COMPlLAJNT 

Complaint against which Department or Commission . /Jo qpi OF &{X::jZ_\J 1~ 0 ft-s 

Name of lndiVldual contacted at Department or Commission flJ 14-P~ H e._~<e__LL_ 
B. Alleged violation public records access 
D Alleged violation of public meeting. Date of meeting 

sunshine Ordinance Section 0 -r.. 3 L~ Wi i.-i, F (..! L.- Ff+ ' L-L( '2-£_ 

(If known, please cite specific provision(s) being violated) 

Please describe alleged violation. Use additional paper if needed. Please attach any relevant 
documentation supporting your complaint. 

(}_Its fJ> t) ;J 0 b ff /EJO 7 I>' £57YIA w -s Nl.D c rl-> 10 ~c_ ''-ro ·0 6 c,+./A§' E.-_·­

(h::;, f ·wn £:5 /frl fb-:5 'Cb n ·1 7lfC- ~iJSNJiJL tJRb1i:JA Der 71-1 £ 6R.t'ttc;J 4C:.1 

o~ ·711(; Paei,1c.. ~"--ctJ~.5 Ac-7: '' 11ccui'b oJq f!rYi- AJ01-/--b111·~ /l>: 
F41L£1{2....£, 70 £.l:ff(>o~ ·ro 50TF C!.1Jn1(l_f~/;0'/ SOTF IJe-~1 , 40b 
5<.>'TF 0(2,b'(P~OF S~/11/(Ci 110 f......ISI l/-:8{) .. :_ ~ 
Do you want a public hearing before the Sunshine Ordinance Task Force? ~ yes O no 
Do you also want a Pre:-:hc!aring conference before the Complaint Committee? 0 yes Q no 

{Orttionar,1 ,.Tbj., Mr. RayW. Hartz Jr. ,.. 1 839 Leavenworth St. #304 
Name .... .,. san Francisco, CA 94109.a131 Address _-.,_..__ _____ ...J___ -------------
Telephone No. (tf-15) 3'f5-<'l ''4-'f 

Date !l,;q, u :sT I k . ?£JI~ , 
I request confidentiality of my personal information. D yes ~ no 

1 NOTICE: PERSONAL INFORMATION THAT YOU PROVIDE MAY BE SUBJECT TO DISCLOSURE UNDER THE 
CALIFORNIA PUBLIC RECORDS ACT AND THE SUNSHINE ORDINANCE, EXCBPT WHEN CONFIDENTIALITY IS 
SPBCIFICALL Y REQUESTED. YOU MAY LIST YOUR BUSJNBSS/OFFICB ADDRESS. TEl..EPHONE NUMBER AND £..MAIL 
ADDRESS IN LIEU OF YOUR HOME ADDRESS OR OTHER PERSONAL CONT ACT INFORMATION. Complainams can be 
anonymous as long as the complainant provides a reliable means of contact with the SOTF (Phone number. fax number. or f>'mail 
address). 

07/31/08 
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SUNSHINE ORDINANCE 
TASK FORCE 

DATE DECISION ISSUED 
June 3, 2015 

City Hall 
1 Dr Carlton B. Goodlett Place, Room 244 

San Francisco, CA 94102-4689 
Tel. No. (415) 554-7724 
Fax No. (415) 554-7854 
TTD/TTYNo. (415) 554-5227 

ORDER OF DETERMINATION 
June 29, 2015 

CASE TITLE - Ray Hartz v. Supervisor Mark Farrell, Board of Supervisors 
(File No. 15071) 

FACTS OF THE CASE 

Ray Hartz (Complainant) made a complaint alleging that Supervisor Mark Farrell, Board 
of Supervisors, violated Administrative Code (Sunshine Ordinance), Section 67.25, by 
failing to respond to an Immediate Disclosure Request in a timely and/or complete 
manner. 

COMPLAINT FILED 

On March 24, 2015, Mr. Hartz filed a complaint with the Sunshine Ordinance Task 
Force (SOTF) regarding the ~lleged violation. 

HEARING ON THE COMPLAINT 

On June 3, 2015, the SOTF held a hearing on the matter. Ray Hartz (Complainant) 
provided an overview of the complaint and requested the SOTF find violations. There 
was no representative in attendance to present Supervisor's Farrell's position. 
However, the SOTF did receive a letter from Supervisor Farrell stating that he does not 
have any docun:ients response to the request. 

FINDINGS OF FACT AND CONCLUSION OF LAW 

Based on the testimony and evidence presented, the Task Force finds the testimony of 
the Complainant to be persuasive and finds Administrative Code (Sunshine Ordinance), 
Section 67.25(a), applicable in this case. · · 

In addition, the SOTF finds Administrative Code (Sunshine Ordinance), Section 
67.21(e), applicable as the Respondent failed to send a knowledgeable representative 
to the SOTF hearing. 
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DECISION AND ORDER OF DETERMINATION 

The SOTF finds Supervisor Mark Farrell, Board of Supervisors, in violation of 
Administrative Code (Sunshine Ordinance), Section 67.25(a), for failure to respond to 
an Immediate Disclosure Request in a timely and/or complete manner. 

In addition, the SOTF finds Supervisor Mark Farrell, Board of Supervisors, in violation of 
Administrative Code (Sunshine Ordinance), Section 67.21 (e), for failure to send a 
knowledgeable representative to the SOTF hearing. 

The matter shall be referred to the Compliance and Amendments Committee (CAC) for 
additional review as the SOTF is not satisfied with the written response and the inability 
to ask questions. It is requested that Supervisor Farrell send a knowledgeable 
representative to the CAC hearing. In addition, it should be noted that all responses in 
regards to the Immediate Disclosur.e Request should be sent directly to Mr. Hartz and 
copied to the SOTF. 

This Order of Determination was adopted by the Sunshine Ordinance Task Force on 
June 3, 2015, by the following vote: 

Ayes: 7 - Pilpel, Hepner, Haines, Fischer, Hinze, Hyland, Washburn 
Noes: 0 - None 
Absent: 2 - Chopra, Wolf 

Allyson Washburn, Chair 
Sunshine Ordinance Task Force 

c. Members, Sunshine Ordinance Task Force 
Nicholas Colla, Deputy City Attorney 
Ray Hartz, Complainant · 
Supervisor Mark Farrell, Board of Supervisors 
Catherine Stefani, Office of Supervisor Mark Farrell 
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Young, Victor 

From: Montejano, Jess (BOS) 
Sent: 
To: 

Monday, September 19, 2016 11 :14 AM 
Young, Victor; SOTF, (BOS) 

Subject: RE: SOTF - emails regarding File No. 15071 

To whom it may concern: 

I am emailing records from the past SOTF hearings that shows that our office attended the hearing and sent the 
necessary documents over to close this particular issue. Can yciu please provide guidance on why we are being asked to 
appear on this same issue that SOTF closed last year? 

Thanks, 

Jess 

Jess Montejano 
Legislative Aide 
Office of Supervisor Mark Farrell 
City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102-4689 
Phone: (415) 554-7752 
Fax: (415) 554-7843 

From: Young, Victor 
Sent: Monday, September 19, 2016 11:09 AM 
To: Montejano, Jess (BOS) <jess.montejano@sfgov.org> 
Cc: Calvillo, Angela (BOS) <angela.calvillo@sfgov.org> 
Subject: SOTF - emails regarding File No. 15071 

Jess: 

Attached are the requested emails regarding File No. 15071. 

Victor Voung 
Administrator 
Sunshine Ordinance Task Force 
1 Dr. Carlton B. Goodlett Place, City Hall., Room 244 
San Francisco CA 94102 
phone 415-554-7724 I fax 415-554-5163 
victor.young@sfgov.org I www.sfbos.org 

• /E() Click here to complete a Board of Supervisors Customer Service Satisfaction form. 

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998. 

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the California 
Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of the public are 
not required to provide personal identifying information when they communicate with the Board of Supervisors and its committees. All written 
or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or hearings will be made available 
to all members of the public for inspection and copying. The Clerk's Office does not redact any information from these submissions. This means 
that personal information-including names, phone numbers, addresses and similar information that a member of the public elects to submit to 
the Board and its committees-may appear on the Board of Supervisors website or in other public documents that members of the public may 
inspect or copy. 
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Young, Victor 

From: Stefani, Catherine 
Sent: 
To: 

Thursday, November 05, 2015 4:12 PM 
Ray 

Cc: SOTF, (BOS); Montejano, Jess (BOS) 
Subject: Compliance with SOTF directions from October 20, 2015 Meeting (File Nos. 14105 and 

15071) 

Dear Mr. Hartz, 

On October 20, 2015, my colleague Jess Montejano appeared at the Sunshine Ordinance Task Force .with regard to your 
complaints outlined in File Nos.14105 and 15071. The Task Force directed our office to perform another search for the 
records you previously requested. We have performed that search and have concluded that we do not have any 
documents responsive to the IDR requests you made on October 3th, 2014 (File No. 14105) and on March 19, 2015 (File 
No.15071). 

Sincerely, 

Catherine Stefani 
Legislative Aide 
Office of Supervisor Mark E. Farrell 
City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102-4689 
Phone: (415) 554-7752 
Fax: (415)554-7843 

Sign Up For Our Newsletter! 
http://new-markfarrell.nationbuilder.com/join 
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Young, Victor 

From: 
Sent: 
To: 
Cc: 

Stefani, Catherine 
Friday, July 10, 2015 3:32 PM 
Ray; SOTF, (BOS) 
Farrell, Mark (BOS) 

Subject: 
Attachments: 

RE: SOTF - Order of Determination - File No. 15071 
SOTF response 06.03.15.doc 

Dear Mr. Hartz, 

In response to your complaint below, please refer to our response to SOTF Complaint No. 15071, dated June 3, 2015, 
which we provided to SOTF in response to your most recent request/complaint. Our office is providing a copy attached 
for your review. We would like to reiterate to you that our office did not identify any records responsive to your original 
request for, "( .. ] any and all documents that each of you and/or your staff reviewed in the calendar years 2012, 2013, 
2014 and 2015 in the process of deciding on whether or not to approve The Friends annual 'gifts' to the San Francisco 
Public Library." Please also reference our confirmation contained in the publidy-available SOTF agenda packet dated . 
June 3, 2015. 

Per our attached correspondence, we believe that we have been fully responsive to your request, and remain ready and 
willing to work with you in good faith if there is any additional information you need. Please note that we had not 
received any correspondence or contact from you, following our last appearance at the SOTF in February, that would 
lead us to believe that there was any information outstanding. 

Please advise if we can be of further assistance. 

Thanks! 

Catherine Stefani 
Legislative Aide 
Office of Supervisor Mark E. Farrell 
City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102-4689 
Phone: {415) 554-7752 
Fax: {415)554-7843 

Sign Up For Our Newsletter! 
http://new-markfarrell.nationbuilder.com/join 

From: Ray [mailto:rwhartzjr@comcast.net] 
Sent: Tuesday, June 30, 2015 9:30 AM 
To: SOTF, {BOS) 
Cc: Farrell, Mark (BOS); Colla, Nicholas (CAT); Stefani, Catherine; Calvillo, Angela {BOS); Avalos, John {BOS); Breed, 
London (BOS); Campos, David (BOS); Christensen, Julie {BOS); Cohen, Malia (BOS); Farrell, Mark (BOS); Kim, Jane {BOS); 
Mar, Eric (BOS); Tang, Katy {BOS); Wiener, Scott; Yee, Norman {BOS) 
Subject: Re: SOTF - Order of Determination - File No. 15071 

Mr. Young, 
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I still have received nothing regarding this case from Supervisor Farrell's office, including the letter that was 
sent to the SOTF on the day of the hearing. 

Now this new referral is to go before the CAC without any response to the original IDR? 

Supervisor Farrell expects people to believe he voted to recommend approval by the full BOS of items that 
neither he nor anyone in his office reviewed in any form. Nothing from the SFPL, the Library Commission, The. 
Friends, or anyone else? How did it even get on the agenda before Budget and Finance? 

Supervisor Farrell still has not provided any response from OD #14105 dated March 30, 2015. This 
case has yet to be scheduled before EOT as indicated by the Order of Determination. This despite the 
fact that in case #14096 the Controller's Office produced documents which they had sent to the 
Supervisor related to the very matter at issue in the case #14105. 

So now we have two hearings for the Supervisor, both for not replying to separate IDRs related to the basically 
the same issue: approval of donations by The Friends of the SFPL to the Library. 

This is a request to the Chair, to reevaluate case #14096 and send it, along with #15071 for a joint hearing 
before CAC. This is clearly NOT an issue that has any EOT component. Ms. Stefani, who represented 
Supervisor Farrell in February, promised to "work with Mr. Hartz" as stated in the OD and has not done so in 
any way. In fact, at the more recent hearing, Supervisor Farrell did not even send a representative. 

Neither Supervisor Farrell nor his aid Catherine Stefani has shown any level of "good faith" in dealing with 
these matters before the SOTF! "Fool me once shame on me, fool me twice ... " 

Ray W Hartz, Jr. 
Director, San Francisco Open Government 

From: "SOTF" <sotf@sfgov.org> 
To: "Mark Farrell (BOS)" <mark.farrell@sfgov.org>, "Ray" <rwhartzjr@comcast.net> 
Cc: "Nicholas Colla (CAT)" <nicholas.colla@sfgov.org>, "Catherine Stefani" <catherine.stefani@sfgov.org>, 
"Angela Calvillo (BOS)" <angela.calvillo@sfgov.org> 
Sent: Monday, June 29, 2015 2:10:49 PM 
Subject: SOTF - Order of Determination - File No. 15071 

Good Morning: 

Please find attached the Sunshine Ordinance Task Force Order of Determination for the above 
mentioned File. 

If you have any questions please feel free to contact me. Thank you. 

Victor Young 
Administrator 
Sunshine Ordinance Task Force 
1 Dr. Carlton B. Goodlett Pl., Room 244 
San Francisco CA 94102 
phone 415-554-7724 
fax 415-554-5163 
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Complete a Board of Supervisors Customer Satisfaction form by clicking the link below. 
http://www.sfbos.org/i ndex.aspx? page=104 

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure 
under the California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be 
redacted. Members of the public are not required to provide personal identifying information when they communicate with 
the Board of Supervisors and its committees. All written or oral communications that members of the public submit to the 
Clerk's Office regarding pending legislation or hearings will be made available to all members of the public for inspection 
and copying. The Clerk's Office does not redact any information from these submissions. This means that personal 
information-including names, phone numbers, addresses and similar information that a member of the public elects to 
submit to the Board and its committees-may appear on the Board of Supervisors website or in other public documents that 
members of the public may inspect or copy. 

VktorVoung 
Administrator 
Sunshine Ordinance Task Force 
1 Dr. Carlton B. Goodlett Place, City Hall., Room 244 
San Francisco CA 94102 
phone 415-554-7724 I fax 415-554-5163 
victor.young@sfgov.org I www.sfbos.org 

• &1' Click here to complete a Board of Supervisors Customer Service Satisfaction form. 

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, ;md archived matters since August 1998. 

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the California 
Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of the public are 
not required to provide personal identifying information when they communicate with the Board of Supervisors and its committees. All written 
or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or hearings will be made available 
to all members of the public for inspection and copying. The Clerk's Office does not redact any information from these submissions. This means 
that personal information-including names, phone numbers, addresses and similar information that a member of the public elects to submit to 
the Board and its committees-may appear on the Board of Supervisors website or in other public documents that members of the public may 
inspect or copy. 
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Young, Victor 

From: SOTF, (BOS) 
Sent: Thursday, October 29, 2015 10:25 AM 

'Ray' To: 
Cc: Calvillo, Angela (BOS) . 
Subject: SOTF - Notice of Sunshine Ordinance Task Force Action - File Nos. 14096, 14105, and 

15071 

Dear Mr. Hartz: 

The Sunshine Ordinance Task Force -Compliance and Amendments Committee scheduled your complaints, 
listed below, for a hearing on October 20, 2015, and in your absence took the following actions: 

1. File No. 14096: Hearing on the Order of Determination -Complaint filed by Ray Hartz against Ben 
Rosenfield, Controller, and the Office of the Controller for violating Administrative Code (Sunshine 
Ordinance), Sections 67.21(c) and 67.25 (a), for failure to assist the requester in identifying the 
existence, form and nature of any record requested and failure to respond to an Immediate Disclosure 
Request in a timely and/or complete manner. 

The Committee review your communications regarding the Controller's compliance with the Order of 
Determination and found that the Controller had complied with the Order of Determination and 
concluded the matter. 

2. File No. 14105: Hearing on the Order of Determination - Complaint filed by Ray Hartz against 
Supervisor Mark Farrell, Board of Supervisors, for violating Sunshine Ordinance Section 67.25(a) for 
failure to respond to Immediate Disclosure Requests in a timely and/or complete manner. 

The Committee determined that the Respondent complied with the Order of Determination and 
concluded the matter. 

3. File No. 15071: Hearing on the Order of Determination- Complaint filed by Ray Hartz against 
Supervisor Mark Farrell, Board of Supervisors, for violating Administrative Code (Sunshine Ordinance), 
Sections 67.25(a) and 67.21(e), for failure a response to an Immediate Disclosure Request in a timely 
and/or complete manner and failure to send a· 
knowledgeable representative to the Sunshine Ordinance Task Force meeting. 

The Committee determined that the Respondent complied with the Order of Determination and 
concluded the matter. 

A copy of the draft minutes from the meeting is available online at the following link: 

http://www.stbos.org/Modules/ShowDocument.aspx?documentid=54089 

Victor Young 
Administrator 
Sunshine Ordinance Task Force 
1 Dr. Carlton B. Goodlett Place, City Hall., Room 244 
San Francisco CA 94102 
phone 415-554-7724 I fax 415-554-5163 
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Young, Victor 

From: 
. Sent: 
To: 
Cc: 

Subject: 

Ms. Stefani; 

Ray <rwhartzjr@comcast.net> 
Friday, July 10, 2015 3:50 PM 
Stefani, Catherine 
SOTF, (BOS); Farrell, Mark (BOS); Avalos, John (BOS); Breed,· London (BOS); Campos, 
David (BOS); Christensen, Julie (BOS); Cohen, Malia (BOS); Farrell, Mark (BOS); Kim, Jane 
(BOS); Mar, Eric (BOS); Tang, Katy (BOS); Wiener, Scott; Yee, Norman (BOS) 
Re: SOTF - Order of Determination - File No. 15071 

Until today I had no response at all to my IDR, which is the second finding of violation for Supervisor Farrell. 

And, you seem to expect me to believe that Supervisor Farrell votes to recommend that the full BOS approve 
"gifts" to the SFPL without ANYONE in your office reviewing ANYTHING? 

Also, at the hearing you attended, the Controllers Office produced a document which they said they sent to 
your office and you said you knew nothing about it. 

I sent a similar request to Supervisor Christensen regarding the approval of these "gifts" from The Friends of 
the San Francisco Public Library and she sent me a number of documents. These included, but are not limited 
to: a letter from the friends to the SFPL proposing the "gift," and other documents communicating a request 
that the BOS approve the request. I guess you figure that I'll believe that Supervisor Farrell just shows up to 
Budget & Finance Committee meetings and recommends approval of items that neither he nor anyone on his 
staff have vetted in any way? 

See you at the next hearing. 

Ray W. Hartz, Jr. 
Director, San Francisco Open Government 

P.S. Expecting that, after the Supervisor was found in violation two times, that it is somehow my responsibility 
to "correspond and/or contact you shows either an ignorance of the Sunshine Ordinance and/or the Brown 
Act. Or, is it simply an additional expression of hostility you demonstrated at the SOTF hearing? 

From: "Catherine Stefani" <catherine.stefani@sfgov.org> 
To: "Ray" <rwhartzjr@comcast.net>, "SOTF" <sotf@sfgov.org> 
Cc: "Mark Farrell (BOS)" <mark.farrell@sfgov.org> 
Sent: Friday, July 10, 2015 3:32:25 PM 
Subject: RE: SOTF - Order of Determination - File No. 15071 

Dear Mr. Hartz, 

In response to your complaint below, please refer to our response to SOTF Complaint No. 15071, dated June 3, 2015, 
which we provided to SOTF in response to your most recent request/complaint. Our office is providing a copy attached 
for your review. We would like to reiterate to you that our office did not identify any records responsive to your original . 
request for,"[ ... ] any and all documents that each of you and/or your staff reviewed in the calendar years 2012, 2013, 
2014 and 2015 in the process of deciding on whether or not to approve The Friends annual 'gifts' to the San Francisco 
Public Library." Please also reference our confirmation contained in the publicly-available SOTF agenda packet dated 
Ju~e 3, 20i5. 

Pass 



P.er our attached correspondence, we believe that we have been fully responsive to your request, and remain ready and 
willing to work with you in good faith if there is any additional information you need. Please note that we had not 
received any correspondence or contact from you, following our last appearance at the SOTF in February, that would 
lead us to believe that there was any information outstanding. 

Please advise if we can be of further assistance. 

Thanks! 

Catherine Stefani 
Legislative Aide 
Office of Supervisor Mark E. Farrell 

City Hall. 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102-4689 
Phone: {415) 554-7752 
Fax: {415)554-7843 

Sign Up For Our Newsletter! 

http:// new-ma rkfarre 11. nation build e r.com/join 

From: Ray [mailto:rwhartzjr@comcast.net] 
Sent: Tuesday, June 30, 2015 9:30 AM 
To: SOTF, (BOS) 

Cc: Farrell, Mark {BOS); Colla, Nicholas (CAT); Stefani, Catherine; Calvillo, Angela (BOS); Avalos, John {BOS); Breed, 
London (BOS); Campos, David (BOS); Christensen, Julie (BOS); Cohen, Malia (BOS); Farrell, Mark (BOS); Kim, Jane (BOS); 
Mar, Eric (BOS); Tang, Katy (BOS); Wiener, Scott; Yee, Norman (BOS) 
Subject: Re: SOTF - Order of Determination - File No. 15071 

Mr. Young, 

I still have received nothing regarding this case from Supervisor Farrell's office, including the letter that was 
sent to the SOTF on the day of the hearing. 

Now this new referral is to go before the CAC without any response to the original IDR? 

Supervisor Farrell expects people to believe he voted to recommend approval by the full BOS of items that 
. neither he nor anyone in his office reviewed in any form. Nothing from the SFPL, the Library Commission, The 
Friends, or anyone else? How did it even get on the agenda before Budget and Finance? 

Supervisor Farrell still has not provided any response from OD #14105 dated March 30, 2015. This 
case has yet to be scheduled before EOT as indicated by the Order of Determination. This despite the 
fact that in case #14096 the Controller's Office produced documents which they had sent to the 
Supervisor related to the very matter at issue in the case #14105. 

So now we have two hearings for the Supervisor, both for not replying to separate IDRs related to the basically 
the same issue: approval of donations by The Friends of the SFPL to the Library. 

. . 
This is a request to the Chair, to reevaluate case #14096 and send it, along with #15071 for a joint hearing 
before CAC. This is clearly NOT an issue that has any EOT component. Ms. Stefani, who represented 
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Supervisor Farrell in February, promised to "work with Mr. Hartz" as stated in the OD and has not done so in 
any way. In fact, at the more recent hearing, Supervisor Farrell did not even send a representative. 

Neither Supervisor Farrell nor his aid Catherine Stefani has shown any level of "good faith" in dealing with 
these matters before the SOTF! "Fool me once shame on me, fool me twice ... " 

Ray W Hartz, Jr. 
Director, San Francisco Open Government 

From: "SOTF" <sotf@sfgov.org> 
To: "Mark Farrell (BOS)" <mark.farrell@sfgov.org>, "Ray" <rwhartzjr@comcast.net> 
Cc: "Nicholas Colla (CAT)" <nicholas.colla@sfgov.org>, "Catherine Stefani" <catherine.stefani@sfgov.org>, 
"Angela Calvillo (BOS)" <angela.calvillo@sfgov.org> 
Sent: Monday, June 29, 2015 2: 10:49 PM 
Subject: SOTF - Order of Determination - File No. 15071 

Good Morning: 

Please find attached the Sunshine Ordinance Task Force Order of Determination for the above 
mentioned File. 

If you have any questions please feel free to contact me. Thank you. 

Victor Young 
Administrator 
Sunshine Ordinance Task Force 
1 Dr. Carlton B. Goodlett Pl., Room 244 
San Francisco CA 94102 
phone 415-554-7724 
fax 415-554-5163 

Complete a Board of Supervisors Customer Satisfaction form by clicking the link below. 
http://www.sfbos.org/index.aspi<?page=104 · 

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure 
under the California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be 
redacted. Members of the public are nqt required to provide personal identifying information when they communicate with 
the Board of Supervisors and its committees. All written or oral communications that members of the public submit to the 
Clerk's Office regarding pending legislation or hearings will be made available to all members of the public for inspection 
and copying. The Clerk's Office does not redact any information from these submissions. This means that personal 
information-including names, phone numbers, addresses and similar information that a member of the public elects to 
submit to the Board and its committees-may appear_ on the Board of Supervisors website or in other public documents that 
members of the public may inspect or copy. 

Victor Young 
Administrator 
Sunshine Ordinance Task Force 
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Young, Victor 

From: 
Sent: 
To: 
Cc: 

Subject: 

Mr. Young, 

Ray <rwhartzjr@comcast.net> 
Tuesday, June 30, 2015 9:30 AM 
SOTF, (BOS) 
Farrell, Mark (BOS); Colla, Nicholas (CAT); Stefani, Catherine; Calvillo, Angela (BOS); Avalos, 
John (BOS); Breed, London (BOS); Campos, David (BOS); Christensen, Julie (BOS); Cohen, 
Malia (BOS); Farrell, Mark (BOS); Kim, Jane (BOS); Mar, Eric (BOS); Tang, Katy (BOS); 
Wiener, Scott; Yee, Norman (BOS) 
Re: SOTF - Order of Determination - File No. 15071 

I still have received nothing regarding this case from Supervisor Farrell's office, including the letter that was 
sent to the SOTF on the day of the hearing. 
Now this new referral is to go before the CAC without any response to the original IDR? 
Supervisor Farrell expects people to believe he voted to recommend approval by the full BOS of items that 
neither he nor anyone in his office reviewed in any form. Nothing from the SFPL, the Library Commission, The 
Friends, or anyone else? How did it even get on the agenda before Budget and Finance? 
Supervisor Farrell still has not provided any response from OD #14105 dated March 30, 2015. This case 
has vet to be scheduled before EQT as indicated by the Order of Determination. This despite the fact 
that in case #14096 the Controller's Office produced documents which they had sent to the Supervisor 
related to the very matter at issue in the case #14105. 
So now we have two hearings for the Supervisor, both for not replying to separate IDRs related to the basically 
the same issue: approval of donations by The Friends of the SFPL to the Library. · 
This is a request to the Chair, to reevaluate case #14096 and send it, along with #15071 for a joint hearing 
before CAC. This is clearly NOT an issue that has any EOT component. Ms. Stefani, who represented 
Supervisor Farrell in February, promised to "work with Mr. Hartz" as stated in the OD and has not done so in 
any way. In fact, at the more recent hearing, Supervisor Farrell did not even send a representative. 
Neither Supervisor Farrell nor his aid Catherine Stefani has shown any level of "good faith" in dealing with 
these matters before the SOTF! "Fool me once shame on me, fool me twice ... " 
Ray W Hartz, Jr. 
Director, San Francisco Open Government 

From: "SOTF" 
To: "Mark Farrell (BOS)" , "Ray" 
Cc: "Nicholas Colla (CAT)", "Catherine Stefani", "Angela Calvillo (BOS)" 
Sent: Monday, June 29, 2015 2: 10:49 PM 
Subject: SOTF - Order of Determination - File No. 15071 

Good Morning: 
Please find attached the Sunshine Ordinance Task Force Order of Determination for the above mentioned File. 
If you have any questions please feel free to contact me. Thank you. 
Victor Young 
Administrator 
Sunshine Ordinance Task Force 
1 Dr. Carlton B. Goodlett Pl., Room 244 
San Francisco CA 94102 
phone 415-554-7724 
fax 415-554-5163 

Complete a Board of Supervisors Customer Satisfaction form by clicking the link below. 
http://www.sfbos.org/i ndex.aspx?page=104 

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure 
under the California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be 





File No. 16071 Item No. 9 -------

SUNSHINE ORDINANCE TASK FORCE 
AGENDA PACKET CONTENTS LIST 

-------

..:S-=u.:...:.n=sh=i=n=e.....:O=r=d=in=a=n=c=e-'T=a=s.:...:.k-=-F...;;o""-rc=e;;.....__-----Date: October 5, 2016 

~ Memorandum - Deputy City Attorney 
~ Complaint and Supporting documents 
Qg Respondent's Response . 
D Order of Determination 
D Minutes 
D Correspondence 
D Committee Recommendation/Referral 

D 
D 
D 
D No Attachments 

OTHER 

D Administrator's Report 
D 
D 
D Public Correspondence 
D 

Completed by: __ V~. Y~o~u~n .... g ______ Date 09/30/16 

*An asterisked item represents the cover sheet to a document that exceeds 25 pages. 
The complete document is in the file. 
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CITY AND COUNTY OF SAN FRANCISCO 

TO: 

FROM: 

DATE: 

DENNIS J. HERRERA 
City Attorney 

MEMORANDUM 

·Sunshine Ordinance Task Force 

Nicholas Colla 
Deputy City Attorney 

September 30, 2016 

OFFICE OF THE CITY ATTORNEY 

NICHOLAS COLLA 

Deputy City Attorney 

Direct Dial: 
Email: 

(415) 554-3819 
nicholas.colla @sfgov.org 

RE: Complaint No. 16071 -Borden v. John Rahaim of the San Francisco Planning 
Department 

COMPLAINT 

Complainant Tom Borden ("Complainant") alleges that John Rahaim ("Mr. Rahaim") of 
the San Francisco Planning Department ("Planning") violated public records laws by failing to 
adequately respond to his April 29, 2016 public records request and by failing to justify the 
withholding of information. 

COMPLAINANT FILES COMPLAINT 

On August 9, 2016, Complainant filed this complaint with the Task Force alleging that 
Planning failed to timely respond to his request for public records and failed to justify the 
withholding of information. 

JURISDICTION 

Planning is a City department subject to the provisions of the Sunshine Ordinance 
governing public records. Planning does not contest jurisdiction to hear this complaint. 

APPLICABLE STATUTORY SECTION(S) 

Section 67 of the San Francisco Administrative Code: 

• Section 67 .21 governs responses to a public records request. 

• Section 67 .24 governs what must be disclosed. 

• Section 67.26 governs withholding of records. 

• Section 67.27 governs written justification for withholding of records. 

Section 6250 et seq. of the Cal. Gov't Code 

• Section 6253 governs the release of public records and the timing of responses. 

• Section 6254 describes the types of documents not subject to public record request laws. 

Fox PLAZA • 1390 MARKET STREET, 6TH FLOOR • SAN FRANCISCO, CALIFORNIA 94102-5408 
RECEPTION: (415) 554-3800 • FACSIMILE: (415) 437-4644 

n:\codenf\as2014\9600241\01140198.doc 
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CITY AND COUNTY OF SAN FRANCISCO 

MEMORANDUM 

OFFICE OF THE CITY ATIORNEY 

TO: Sunshine Ordinance Task Force 
DATE: . September 30, 2016 

2 PAGE: 
RE: Complaint No. 16071 - Borden v. John Rahaim of the San Francisco Planning 

Department 

APPLICABLE CASE LAW 

• Los Angeles Police D.ep 't v. Superior Court (1977) 65 Cal. App. 3d 661, 668 [a person 
who may be the subject of the particular record sought does not, because he is personally 
affected, have any greater right than any person to examine the record]. 

• Black Panther Party v. Kehoe (1974) 42 Cal. App. 3d 645 [By disclosing exempted 
records to one requestor, a government agency may not deny access to subsequent 
requests to disclose those same records.] 

BACKGROUND 

On April 29, 2016, Complainant sent an email to Christine Silva of Planning in which he 
requested the following: 

I would like to file an information request in accordance with Section 
67.21 of the San Francisco Sunshine Ordinance. Please provide a copy of 
the latest version of the SNRAMP draft EIR, SF Planning case number 
2005.0912E along with all of its attachments and other ancillary 
documents. In particular, I would like tff receive a copy of the Response 
to Comments section that was recently provided to the Recreation and 
Parks Department. 

According to Planning's August 25, 2016 response to this complaint, Planning informed 
Complainant via email on May 3, 2016 that records responsive to his request had been placed 
onto a CD and were available for pickup. 

On several dates ranging from July 7, 2016 to August 5, 2016, Complainant allegedly 
emailed Planning to say that there were numerous redactions made to documents provided and 
that Planning failed to justify the withholding of information. 

In an August 9, 2016 email from Planner Melinda Hue ("Ms. Hue") to Complainant, Ms. 
Hue provided the following explanation for the redactions to the documents: 

The copy of the SNRAMP RTC that was provided to you was a . 
preliminary draft that is currently being reviewed by the Planning 
Department and the Recreation and Parks Department. Because it is a 
preliminary draft and it is not normally kept on file (since a final draft will 
ultimately be published) the recommendations of the author in the 
preliminary draft is exempt from disclosure per Section 67.24 of the 
Sunshine Ordinance. The items in the preliminary draft SNRAMP RTC 
that were considered recommendations of the author were therefore 
redacted in accordance with Section 67.24. Please consider the above 
reasoning as the Planning Department's justification for withholding in 
accordance with Section 67.27 of the Sunshine Ordinance. 

On the same date, Complainant filed this complaint with the Task Force. 

QUESTIONS THAT MIGHT ASSIST IN DETERMINING FACTS 

• Did Complainant eventually obtain all of the desired documents? 
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CITY AND COUNTY OF SAN FRANCISCO 

MEMORANDUM 

. OFFICE OF THE CITY ATIORNEY 

TO: Sunshine Ordinance Task Force 
September 30, 2016 DATE: 

PAGE: 3 
RE: 

• 

• 

Complaint No. 16071 -Borden v. John Rahaim of the San Francisco Planning 
Department 

What provision of Sunshine Ordinance Section 67.24 does Planning contend justifies the 
withholding at issue? 

When did Complainant first notify Planning that it failed to provide him with a 
justification for withholding information and when did Planning actually provide a 
justification? 

LEGAL ISSUES/LEGAL DETERMINATIONS 

• Did Planning violate Administrative Code Section 67.21 (b) by failing to provide 
Complainant with records responsive to his request in a timely manner? 

• Did Planning withhold any responsive records and, if so, did they follow the protocol for 
doing so under Adminstrative Code Sections 67.26 arid 67.27? 

SUGGESTED ANALYSIS 

Equal Access to Public Documents 

"[A] person who may be the subject of the particular record sought does not, because he 
is personally affected, have any greater right than any person to examine the record;" Los 
Angeles Police Dep't v. Superior Court (1977) 65 Cal. App. 3d 661, 668. 

In Los Angeles Police Dep 't, the Court held that the documents regarding a police 
investigation were exempt from the CPRA and that members of a church had no greater right to 
document disclosure than the general public solely because the church members were the subject 
of the requested documents. Id Considering the holding in Los Angeles Police Dep 't, did MTA 
act properly by requiring Complainant to sign a privacy waiver to access documents about her? 

In addition, in Black Panther Party v. Kehoe, the court held that by disclosing records of 
complaints about licensed collection agencies to said collection agencies, the Department of 
Consumer Affairs could not subsequently deny access to Plaintiffs requesting the same 
documents by asserting thatthe documents were exempt from disclosure under CPRA Section 
6254. Black Panther Party v. Kehoe (1974) 42 Cal. App. 3d 645, 656-657. Considering the 
holding in Black Panther Party, the Task Force may wish to consider that disclosing the 
requested documents to Complainant may mandate subsequent disclosure of the same documents 
to subsequent requestors. 
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CITY AND COUNTY OF SAN FRANCISCO 

MEMORANDUM 

TO: 
DATE: 
PAGE: 

Sunshine Ordinance Task Force 
September 30, 2016 
4 

OFFICE OF THE CITY ATTORNEY 

RE: Complaint No. 16071 -Borden v. John Rahaim of the San Francisco Planning 
Department 

CONCLUSION 

THE TASK FORCE FINDS THE FOLLOWING FACTS TO BE TRUE: 

THE TASK FORCE FINDS THE ALLEGED VIOLATIONS TO BE TRUE OR NOT TRUE. 

* * * 
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CITY AND COUNTY OF SAN FRANCISCO 

MEMORANDUM 

TO: 
DATE: 
PAGE: 

Sunshine Ordinance Task Force 
September 30, 2016 
5 

OFFICE OF THE CITY ATTORNEY 

RE: Complaint No. 16071-Borden v. John Rahaim of the San Francisco Planning 
Department 

CHAPTER 67, SAN FRANCISCO ADMINISTRATIVE CODE (SUNSHINE 
ORDINANCE) 

SEC. 67.21. PROCESS FOR GAINING ACCESS TO PUBLIC RECORDS; 
ADMINISTRATIVE APPEALS 

(a) Every person having custody of any public record or public information, as defined herein, 
(hereinafter referred to as a custodian of a public record) shall, at normal times and during 
normal and reasonable hours of operation, without unreasonable delay, and without requiring an 
appointment, permit the public record, or any segregable portion of a record, to be inspected and 
examined by any person and shall furnish one copy thereof upon payment of a reasonable 
copying charge, not to exceed the lesser of the actual cost or ten cents per page. 

(b) A custodian of a public record shall, as soon as possible and within ten days following 
· receipt of a request for inspection or copy of a public record, comply with such request. Such 
request may be delivered to the office of the custodian by the requester orally or in writing by 
fax, postal delivery, or e-mail. If the custodian believes the record or information requested is 
not a public record or is exempt, the custodian shall justify withholding any record by 
demonstrating, in writing as soon as possible and within ten days following receipt of a 
request, that the record in question is exempt under express provisions of this ordinance. 

( c) A custodian of a public record shall assist a requester in identifying the existence, form, and 
nature of any records or information maintained by, available to, or in the custody.ofthe 
custodian, whether or not the contents of those records are exempt from disclosure and shall, 
when requested to do so, provide in writing within seven days following receipt of a request, a 
statement as to the existence, quantity, form and nature of records relating to a particular subject 
or questions with enough specificity to enable a requester to identify records in orde~ to make a 
request under (b ). A custodian of any public record, when not in possession of the record 
requested, shall assist a requester in directing a request to the proper office or staff person. 

SEC. 67.24. PUBLIC INFORMATION THAT MUST BE DISCLOSED. 

Notwithstanding a department's legal discretion to withhold certain information under the 
California Public Records Act, the following policies shall govern specific types of documents 
and information and shall provide enhanced rights of public access to information and records: 

(a) Drafts and Memoranda. 

(1) Except as provided in subparagraph (2), no preliminary draft or department 
memorandum, whether in printed or electronic form, shall be exempt from disclosure under 
Government Code Section 6254, Subdivision (a) or any other provision. If such a document is 
not normally kept on file and would otherwise be disposed of, its factual content is not exempt 
under Subdivision (a). Only the recommendation of the author may, in such circumstances, be 
withheld as exempt. 

(2) Draft versions of an agreement being negotiated by representatives of the City with 
some other party rieed ilot be disclosed immediately upon creation but must be preserved and 
made available for public review for .10 days prior to the presentation of the agreement for 
approval by a policy body, unless the body finds that and articulates how the public interest 
would be unavoidably and substantially harmed by compliance with this 10 day rule, provided 
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September 30, 2016 
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OFFICE OF THE CITY ATTORNEY 

RE: Complaint No. 16071-Borden v. John Rahaim of the San Francisco Planning 
Department 

that policy body as used in this subdivision does not include committees. In the case of 
negotiations for a contract, lease or other business agreement in which an agency of the City is 
offering to provide facilities or services in direct competition with other public or private entities 
that are not required by law to make their competing proposals public or do not in fact make their 
proposals public, the policy body may postpone public access to the final draft agreement until it 
is presented to it for approval. 

(b) Litigation Material. 

(1) Notwithstanding any exemptions otherwise provided by law, the following are public 
records subject to disclosure under.this Ordinance: 

(i) A pre-litigation claim against the City; 

(ii) A record previously received or created by a department in the ordinary course of 
business that was not attorney/client privileged when it was previously received or created; 

(iii) Advice on compliance with, analysis of, an opinion concerning liability under, or any 
communication otherwise concerning the California Public Records Act, the Ralph M. Brown 
Act, the Political Reform Act, any San Francisco Governmental Ethics Code, or this Ordinance. 

(2) Unless otherwise privileged under California law, when litigation is finally adjudicated 
or otherwise settled, records of all communications between the department and the adverse 
party shall be subject to disclosure, including the text and terms of any settlement. 

(c) Personnel Information. None of the following shall be exempt from disclosure under 
Government Code Section 6254, subdivision ( c ), or any other provision of California Law where 
disclosure is not forbidden: 

(1) The job pool characteristics and employment and education histories of all successful 
job applicants, including at a minimum the following information as to each successfuljob 
applicant: 

(i) Sex, age and ethnic group; 

(ii) Years of graduate and undergraduate study, degree(s) and major or discipline; 

(iii) Years of employment in the private and/or public sector; 

(iv) Whether currently employed in the same position for another public agency. 

(v) Other non-identifying particulars as to experience, credentials, aptitudes, training or 
education entered in or attached to a standard employment application form used for the position 
in question. 

(2) The professional biography or curriculum vitae of any employee, provided that the home 
address, home telephone number, social security number, age, and marital status of the employee 
shall be redacted. 

(3) The job description of every employment classification. 

(4) The exact gross salary· and City-paid benefits available to every employee. 
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OFFICE OF THE CITY ATTORNEY 

RE: Complaint No. 16071 - Borden v. John Rahaim of the San Francisco Planning 
Department 

(5) Any memorandum of understanding between the City or department and a recognized 
employee organization. 

(6) The amount, basis, and recipient of any performance-based increase in compensation, 
benefits, or both, or any other bonus, awarded to any employee, which shall be announced during 
the open session of a policy body at which the award is approved. 

(7) The record of any confirmed misconduct of a public employee involving personal 
dishonesty, misappropriation of public funds, resources or benefits, unlawful discrimination 
against another on the basis of status, abuse of authority, or violence, and of any discipline 
imposed for such misconduct. 

( d) Law Enforcement Information. 

The District Attorney, Chief of Police, and Sheriff are encouraged to cooperate with the press 
and other members of the public in allowing access to local records pertaining to investigations, 
arrests, and other law enforcement activity. However, no provision of this ordinance is intended· 
to abrogate or interfere with the constitutional and statutory power and duties of the District 
Attorney and Sheriff as interpreted under Government Code section 25303, or other.applicable 
State law or judicial decision. Records pertaining to any investigation, arrest or other law 
enforcement activity shall be disclosed to the public once the District Attorney or court 
determines that a prosecution will not be sought against the subject involved, or once the statute 
of limitations for filing charges has expired, whichever occurs first. Notwithstanding the 
occurrence of any such event, individual items of information in the following categories may be 
segregated and withheld if, on the particular facts, the public interest in nondisclosure clearly and 
substantially outweighs the public interest in disclosure: 

(1) The names of juvenile witnesses (whose identities may nevertheless be indicated by 
substituting a number or alphabetical letter for each individual interviewed); 

(2) Personal or otherwise private information related to or unrelated to the investigation if 
disclosure would constitute an unwarranted invasion of privacy; 

(3) The iden~ity of a confidential source; 

( 4) Secret investigative techniques or procedures; 

( 5) Information whose disclosure would endanger law enforcement personnel; or 

(6) Information whose disclosure would endanger the successful completion of an 
investigation where the prospect of enforcement proceedings is concrete and definite. 

This Subdivision shall not exempt from disclosure any portion of any record of a concluded 
inspection or enforcement action by an officer or department responsible for regulatory 
protection of the public health, safety, or welfare. 

( e) Contracts, Bids and Proposals. 

(1) Contracts, contractors' bids, responses to requests for proposals and all other records of 
communications between the department and persons or firms seeking contracts shall be open to 
inspection immediately after a contract has been awarded. Nothing in this provision requires the 
disclosure of a private person's or organization's net worth or other proprietary financial data 
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submitted for qualification for a contract or other benefit until and unless that person or 
organization is awarded the contract or benefit. All bidders and contractors shall be advised that 
information provided which is covered by this subdivision will be made available to the public 
upon request. Immediately after any review or evaluation or rating of responses to a Request for 
Proposal ("RFP") has been completed, evaluation forms and score sheets and any other 
documents used by persons in the RFP evaluation or contractor selection process shall be 
available for public inspection. The names of scorers, graders or evaluators, along with their 
individual ratings, comments, and score sheets or comments on related documents, shall be made 
immediately available after the review or evaluation of a RFP has been completed. 

(2) Notwithstanding the provisions of this Subdivision or any other provision· of this 
ordinance, the Director of Public Health may withhold from disclosure proposed and final rates 
of payment for managed health care contracts if the Director determines that public disclosure 
would adversely affect the ability of the City to engage in effective negotiations for managed 
health care contracts. The authority to withhold this information applies only to contracts 
pursuant to which the City (through the Department of Public Health) either pays for health care 
services or receives compensation for providing such services, including mental health and 
substance abuse services, to covered beneficiaries through a pre-arranged rate of payment. This 
provision also applies to rates for managed health care contracts for the University of California, 
San Francisco, if the contract involves beneficiaries who receive services provided jointly by the 
City and University. This provision shall not authorize the Director to withhold rate information 
from disclosure for more than three years. · 

(3) During the course of negotiations for: 

(i) personal, professional, or other contractual services not subject to a competitive 
process or where such a process has arrived at a stage where there is only one qualified or 
responsive bidder; · 

(ii) leases or permits having total anticipated revenue or expense to the City and County of 
five hundred thousand dollars ($500,000) or more or having a term often years or more; or 

(iii) any franchise agreements, all documents exchanged and related to the position of the 
parties, including draft contracts, shall be made available for public inspection and copying upon 
request. In the event that no records are prepared or exchanged during negotiations in the above­
mentioned categories, or the records exchanged do not provide a meaningful representation of 
the respective positions, the City Attorney or City representative familiar with the negotiations 
shall, upon a written request by a member of the public, prepare written summaries of the 
respective positions within five working days following the final day of negotiation of any given 
week. The summaries will be available for .public inspection and copying. Upon completion of 
negotiations, the executed contract, including the dollar amount of said contract, shall be made 
available for inspection and copying. At the end of each fiscal year, each City department shall 
provide to the Board of Supervisors a list of all sole source contracts entered into during the past 
fiscal year. This list shall be made available for inspection and copying as provided for elsewhere 
in this Article. 

(f) Budgets and Other Financial Information. Budgets, whether tentative, proposed or 
adopted, for the City or any of its departments, programs, projects or other categories, and all 
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bills, claims, invoices, vouchers or other records of payment obligations as well as records of 
actual disbursements showing the amount paid, the payee and the purpose for which payment is 
made, other than payments for social or other services whose records are confidential by law, 
shall not be exempt from disclosure under any circumstances. 

(g) Neither the City nor any office, employee, or agent thereof may assert California Public 
Records Act Section 6255 or any similar provision as the basis for withholding any documents or · 
information requested under this ordinance. 

(h) Neither the City nor any office, employee, or agent thereof may assert an exemption for 
withholding for any document or information based on a "deliberative process" exemption, either 
as provided by California Public Records Act Section 6255 or any other provision oflaw that 
does not prohibit disclosure. 

(i) Neither the City, nor any office, employee, or agent thereof, may assert an exemption for 
withholding for any document or information based on a finding or showing that the public 
interest in withholding the information outweighs the public interest in disclosure. All 
withholdings of documents or information must be based on an express provision of this 
ordinance providing for withholding of the specific type of information in question or on an 
express and specific exemption provided by California Public Records Act that is not forbidden 
by this ordinance. 

SEC. 67.26. WITHHOLDING OF RECORDS 

No record shall be withheld from disclosure in its entirety unless all information contained in 
it is exempt from disclosure under express provisions of the California Public Records Act or 
of some other statute. Information that is exempt from disclosure shall be masked, deleted or 
otherwise segregated in order that the nonexempt portion of a requested record may be released, 
and keyed by footnote or other clear reference to the appropriate justification for withholding 
required by Section 67.27 of this Article. This work shall be done personally by the attorney or 
other staff member conducting the exemption review. The work ofresponding to a public­
records request and preparing documents for disclosure shall be considered part of the regular 
work duties of any City employee, and no fee shall be charged to the requester to cover the 
personnel costs of responding to a records request. 

SEC. 67.27. JUSTIFICATION OF WITHHOLDING. 

Any withholding of information shall be justified, in writing, as follows: 

(a) A withholding under a specific permissive exemption in the California Public Records Act, 
or elsewhere, which permissive exemption is not forbidden to be asserted by this ordinance, 
shall cite that authority. 

(b) A withholding on the basis that disclosure is prohibited by law shall cite the specific 
statutory authority in the Public Records Act or elsewhere. 

( c) A withholding on the basis that disclosure would incur civil or criminal liability shall cite 
any specific statutory or case law, or any other public agency's litigation experience, supporting 
that position. 
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. ( d) When a record being requested contains information, most of which is exempt from 
disclosure under the California Public Records Act and this Article, the custodian shall inform 
the requester of the nature and extent of the nonexempt information and suggest alternative 
sources for the information requested, if available. 

CAL. PUBLIC RECORDS ACT (GOVT. CODE§§ 6250, ET SEQ.) 

SEC. 6253 

(a) Public records are open to inspection at all time~ during the office hours. of the state or local 
agency and .every person has a right to inspect any public record, except as hereafter provided. 
Any reasonably segregable portion of a record shall be available for inspection by any person 
requesting the record after deletion of the portions that are exempted by 1<;1.w. 

(b) Except with respect to public records exempt from disclosure by express provisions of law, 
each state or local agency, upon a request for a copy of records that reasonably describes an 
identifiable record or records, shall make the records promptly available to any person upon 
payment of fees covering direct costs of duplication, or a statutory fee if applicable. Upon 
request, an exact copy shall be provided unless impracticable to do so. 

(c) Each agency, upon a request for a copy of records, shall, within 10 days from receipt of the 
request, determine whether the request, in whole or in.part, seeks copies of disclosable public 
records in the possession of the agency and shall promptly notify the person making the 
request of the determination and the reasons there/or. In unusual circumstances, the time limit 
prescribed in this section may be extended by written notice by the head of the agency or his or 
her designee to the person making the request, setting forth the reasons for the extension and 
the date on which a determination is expected to be dispatched. N_o notice shall specify a date 
that would result in an extensiOn for more than 14 days. When the agency dispatches the 
determination, and if the agency determines that the request seeks disclosable public records, the 
agency shall state the estimated date and time when the records will be made available. As used 
in this section, "unusual circumstances" means the following, but only to the extent reasonably 
necessary to the proper processing of the particular request: 

(1) The need to search for and collect the requested records from field facilities or other · 
establishments that are separate from the office processing the request. 

(2) The need to search for, collect, and appropriately examine a voluminous amount of separate· 
and distinct records that are demanded in a single request. 

(3) The need for consultation, which shall be conducted with all practicable speed, with another 
agency having substantial interest in the determination of the request or among two or more 
components of the agency having substantial subject matter interest therein. 

·SEC. 6254 

Except as provided in Sections 6254.7 and 6254.13, nothing in this chapter shall be construed to 
require disclosure of records that are any of the following: 
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( c) Personnel, medical, or similar files, the disclosure of which would constitute an unwarranted 
invasion of personal privacy. 
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File No. 16071 

Sunshine Ordinance Task Force 
Complaint Summary 

Tom Borden V. John Rahaim and the Planning Department 

Date filed with SOiF: 8/9/16 

Contacts information (Complainant information listed first): 
tom@intrinsicdevices.com (Complainant) 
Director John Rahaim; Jonas Ionin, Christine Silva (Respondent) 

File No. 16071 : Complaint filed by Tom Borden against John Rahaim and the Planning 
Department, for allegedly violating Administrative Code (Sunshine Ordinance), Sections 67.21 
and 67.27, by failing to respond to a public records request in a timely and/or complete manner 
and failing to justify the withholding of information. 

Complaint Attached. 
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Young, Victor 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Follow Up Flag: 
Flag Status: 

Hi Task Force, 

Tom Borden <tom@intrinsicdevices.com> 
Tuesday, August 09, 2016 1:02 PM 
SOTF, (BOS) 
Violation of Sunshine Ordinance by Planning Department 
RTC redaction pages. pdf 

follow up 
Flagged 

' 
I would like to file a complaint against the Planning Department for multiple violations of the ordinance. I 
requested a copy of the Response to Comments (RTC) for the EIR of the Recreation and Parks Department 
SNRAMP. They provided the documents. However, I discovered they had made redactions to the 
document. They did not add notations to explain the basis for the redactions as required by section 67 .27. 

I submitted six requests for the redacted information and never received a reply from Planning until today, 
August 9. The dates of those requests and who they were sent to are: 

April 29 Christine.L.Silva@sfgov.org original request for EIR RTC 
July 7 Christine.L.Silva@sfgov.org request for redactions 
July 19 CPC-RecordRequest@sfgov.org repeat request for redactions 
August 1 CPC-RecordRequest@sfgov.org & Christine.L.Silva@sfgov.org repeat request for redactions 
August 3 sarah.b.jones@sfgov.org, melinda.hue@sfgov.org, jessica.range@sfgov.org request for redactions 
August 5 melinda.hue@sfgov.org & Christine.L.Silva@sfgov.org repeat request for redactions 

They failed to respond within the time frame laid out by the ordinance. 

In the email received today they justify all of the redactions per section 67.24, claiming the redactions are 
"recommendations of the author". Based on formatting there are 5 redactions that are clearly part of the body 
text of the document. They are not Recommendations by the author. That hidden information should be 
revealed. There are 13 other redactions where formatting does not give a clear indication. 

The author of the RTC is not identified. As I understand it, it was drafted by a consulting company with input 
from RPD. This document is a contract deliverable we paid for. Why would anything be exempt from 
disclosure? How can we determine ifthe redactions are justified as "recommendations of the author"? 

Below is the series of emails related to this Sunshine request. Attached are copies of the redacted pages of the 
RTC. 

Thanks for you assistance on this. 

Tom Borden 
415 252 5902 

Subject:Improper Redactions of SNRAMP EIR RTC 
Date:Tue, 9 Aug 2016 11:22:54 -0700 
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From:Tom Borden <tom@intrinsicdevices.com> 
To:Hue, Melinda (CPC) <melinda.hue@sfgov.org>, Silva, Christine (CPC) <christine.l.silva@sfgov.org>, 

Range, Jessica (CPC) <jessica.range@sfgov.org> 
CC:Jones, Sarah (CPC) <sarah.b.jones@sfgov.org> 

Melinda, 

Your department made redactions to the Response to Comments for the SNRAMP EIR that was provided to me 
under San Francisco's Sunshine Ordinance. You failed to note the justification for withholding information as 
required by the ordinance. 

Sec. 67.26. Withholding Kept To A Minimum. No record shall be withheld from disclosure in its entirety unless 
all information contained in it is exempt from disclosure under express provisions of the California Public 
Records Act or of some other statute. Information that is exempt from disclosure shall be masked, deleted or 
otherwise segregated in order that the nonexempt portion of a requested record may be released, and keyed by 
footnote or other clear reference to the appropriate justification for withholding required by section 
67.27 of this article. 

I submitted six requests for the redacted information and never received a reply from Planning until your 
response this morning. The dates of those requests and who they were sent to are: 

April 29 Christine.L.Silva@sfgov.org original request for EIR RTC 
July 7 Christine.L.Silva@sfgov.org request for redactions 
July 19 CPC-RecordRequest@sfgov.org repeat request for redactions 
August 1 CPC-RecordRequest@sfgov.org & Christine.L.Silva@sfgov.org repeat request for redactions 
August 3 sarah.b.jones@sfgov.org, melinda.hue@sfgov.org, jessica.range@sfgov.org request for redactions 
August 5 melinda.hue@sfgov.org & Christine.L.Silva@sfgov.org repeat request for redactions 

Given your response below, it is clear that Planning did not want to honor my information request and 
purposefully ignored one inquiry after another. You hoped I would give up. 

You cite section 67 .24 as justification for the redactions, claiming they are all "recommendations of the 
author". First of all, who is the "author"? I cannot find a name on the documents. I assume the 
recommendations of the author that would be held exempt from disclosure would be expressions of that 
person's personal opinions. If this document is the product of an outside consulting company we paid for, how 
would anything qualify as exempt? Aren't any explanatory comments part of the contract deliverables? 

Some of the redactions are clearly made to the body text of the document. They are not "recommendations of 
the author". These obviously improper redactions are highlighted in the list below. 

page 4-25 top 
page 4-34 bottom 
page 4-169 top 
page 4-226 top clearly part of the document and not an author recommendation, cuts off end of sentence 
page 4-263 bottom 
page 4-306 bottom clearly part of the document and not an author recommendation, evidenced by fom1atting 
page 4-343 top 
page 4-346 top clearly part of the document and not an author recommendation, evidenced by formatting 
page 4-357 bottom 
page 4-358 top 
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Page 4-422 bottom clearly part of the document and not an author recommendation, evidenced by formatting 
Page 4-438 bottom 
page 4-439 top 
page 4-443 mid. 
page 4-487 clearly pai1 of the document ai1d not an author recommendation, evidenced by fonnatting 
page 4-582 mid page 
-page 5-33 bottom 
page 5-34 top 

I hope your department will reconsider your position on this. It is hard to imagine withholding this information 
is in the public good, or that there is any legal requirement forcing you to withhold the information. 

Tom 

Tom Borden 
tel: 415-252-5902 

Subject: Sunshine Request for Redactions of SNRAMP EIR RTC 
Date:Fri, 5 Aug 2016 12:24:10 -0700 

From:Tom Borden <tom@intrinsicdevices.com> 
To:Hue, Melinda (CPC) <melinda.hue@sfgov.org> 

CC: Christine.L. Silva@sf gov .org 

Melinda, 

Thanks for stepping in. I don't know what happened with Christine. I've sent multiple emails to her and to the 
CPC-RecordRequest@sfgov.org address. No response. 

The copy of the SNRAMP EIR RTC Christine provided to me has blacked out text in multiple locations. See 
me email below. It is not normal editing for a document of this type. I tried to send you a copy of what she 
provided, but the file is too large. 

Thanks for any help. 

Tom Borden 
415 252 5902 w 
415 297 6084 cell 

Subject:Re: Violation of CEQA by SFRPD 
Date: Wed, 3 Aug 2016 16:09:22 -0700 

From:Tom Borden <tom@intrinsicdevices.com> 
To:Jones, Sarah (CPC) <sarah.b.jones@sfgov.org> 

CC:Hue, Melinda (CPC) <melinda.hue@sfgov.org>, Range, Jessica (CPC) <jessica.range@sfgov.org>, 
Sfforestleadership <sfforestleadership@googlegroups.com> 

Sarah, 
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Thanks for the quick reply. The alleged violations I cite relate to things that are specifically planned in the 
SNRAMP. The most ironclad and easy to grasp are the trail closures. The trails appear as "existing" in the 
SNRAMP maps. In those maps they are color coded as "to be closed". That is exactly what they have done. It 
is black and white. 

I have raised this issue with RPD and their commission. They have ignored it. Stacy knows about this as well. 

If a land developer started demolishing a row of houses in preparation to build a Walmart, but the EIR was not · 
certified, who would initiate action against the developer? Would the SF Planning department play any role in 
that process? 

On another subject, I have been trying to get a public records request by the Planning Department for over 
a month. I have sent multiple emails to Christine Silva and to CPC-RecordRequest@sfgov.org. There has 
been no response. Do you happen to know who administers Sunshine requests for the Department? Thanks for 
any help on that. 

Tom Borden 
415 252 5902 
On 8/3/2016 2:13 PM, Jones, Sarah (CPC) wrote: 

Subject: Sunshine Request for Redactions of SNRAMP EIR RTC 
Date:Mon, 1Aug2016 18:04:02 -0700 

From:Tom Borden <tom@intrinsicdevices.com> 
To:CPC-RecordRequest@sfgov.org 

CC:Christine.L.Silva@sfgov.org 

I submitted a Sunshine request for all of the documents that comprise the EIR for the Recreation and Parks 
Department SNRAMP, your case number 2005.0912E (or 2005.1912E). That was on April 29, 2016. I was 
provided with the draft RTC documents. 

I later noticed what appear to be redactions to the document. I sent an email to Christine Silva on July 7 2016, 
requesting the redactions. (See below.) I did not hear back from her. 

On July 19, 2016 I sent the request again to this email address, CPC-RecordRequest@sfgov.org. (See just 
below.) A response is long overdue, but I h~ve not received a reply. 

Perhaps this fell down a crack on your end, or maybe I missed your response. Could you please send me the 
redacted information? Please consider this an immediate Sunshine request. 

Thank you, 

Tom Borden 
. 415 252 5902 
tom@intrinsicdevices. corn 

Subject: Fwd: Sunshine Request for Redactions of SNRAMP EIR 
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Date:Tue, 19 Jul 2016 09:31:15 -0700 
From: Tom Borden <tom@intrinsicdevices.com> 

To:CPC-RecordRequest@sfgov.org 

I sent the public records request below some time ago. The bold text was conveyed in a second email sent later 
on July 7. Please provide the information requested. 

Thank-you, 

Tom Borden 

Subject: Sunshine Request for Redactions of SNRAMP EIR 
Date:Thu, 7 Jul 2016 15:14:11 -0700 

From: Tom Borden <tom@intrinsicdevices.com> 
To:Christine.L.Silva@sfgov.org 

CC:Dee Seligman <deesel91@gmail.com> 

Christine, 

I sent you the Sunshine request below some time ago. Thank you for producing the EIR RTC. 

I am troubled by what appear to be redactions in the document. These appear as masked over text at the 
following locations in the document you provided titled, "3a. AdminDraftRTC-11-2015-for Tom Borden 
request". 

page 4-25 top 
page 4-34 bottom 
page 4-169 top 
page 4-226 top 
page 4-263 bottom 
page 4-306 bottom 
page 4-343 top 
page 4-346 top 
page 4-357 bottom 
page 4-358 top 
Page 4-422 bottom 
Page 4-438 bottom 
page 4-439 top 
page 4-443 mid. 
page 4-487 
page 4-582 mid page 
page 5-33 bottom 
page 5-34 top 

Section 67.26 of the Sunshine ordinance requires that the justification for each redaction be noted on the 
document. In addition, Section 67.27 lays out addition requirements for documenting the justification. 
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Would you please provide copies of those pages showing the redacted text or document the nature of the 
redacted information and the justification for withholding it as required by the ordinance? Also, ifthere are 
redactions in the other documents that I have not found yet, please provide the same information for those. 

In terms of the timing of your response, please treat this as an Immediate Sunshine Request. 

Thank.you, 

Tom 

Subject: Sunshine Request for SNRAMP EIR 
Date:Fri, 29 Apr 2016 16:09:30 -0700 

From: Tom Borden <tom@intrinsicdevices.com> 
To:Christine.L.Silva@sfgov.org 

Christine, 

I understand you handle public records requests for the Planning 
Department. Please let me know if I am mistaken. 

I would like to file an information request in accordance with Section 
67.21 of the San Francisco Sunshine Ordinance. Please provide a copy of 
the latest version of the SNRAMP draft EIR, SF Planning case number 
2005.0912E along with all of its attachments and other ancillary 
documents. In particular, I would like to receive a copy of the 
Response to Comments section that was recently provided to the 
Recreation and Parks Department. 

This is an "Immediate Disclosure Request" as given in the Sunshine 
Ordinance. Given that the document is in electronic form and is not "in 
off-site storage or several different offices have the records" the 24 
hour turnaround should be easily accomplished. I have already started 
discussions with Melinda Hue over this request, but things seem to have 
gotten bogged down by RPD. 

I would be happy to receive it via FTP or on a mailed CD or DVD. If 
mailed, please send to my work address below. 

Thank you, 

Tom 

Tom Borden 
2353 3rd. Street 
San Francisco, CA 94107 
tel: 415-252-5902 
fax: 415-252-1624 
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REVIEW HAS NOT YET BEEN COMPLETED TO VERIFY ACCURACY OF CONTENT. 

format, and consistency. To the extent possible, these clarity and organizational comments, 

as her specific technical comments, were incorporated into the Final Draft. 

The Natural Areas comprise 1,107 acres of SFRPD's 4,113 acres of total recreation and ()p~~ space 

areas (approximately 27 percent); however, this only represents parkland uhd~t )3FRPD's 

jurisdiction. Within the SFRPD's parkland, after implementation of the SNRA;MJ=l, a1ih()~~J1.oo,ooo 
trees and 29 acres of trails would be provided. Considering parkland withfii(t~~·city th~f'i~ ~11.clt:;F 
the control of other public entities, such as the Port of San Francis~?' J~.detal governmerit (e:g.;< 
Presidio Trust or Golden Gate National Recreation Area), SFPUC, and1Jhiversity of California Sarr 

Francisco (UCSF), there are many more thousands of acres . f1Yf1il~ble to the public within the' 

immediate local area. Refer also to Response PD-6, RTC p. 41"t~3;.Response 9:sjRTC p. 4-31, and 

Response RE-8, RTC p. 4-315, for a further discussion of p~t~rifra(ill1pacts ass6dated with access 
, .. : .. ,.·,..... _,., ...... . 

restrictions. :<.·:: .. ;.:·:··:·_-><·~.--'-

With respect to the sustainability of native plants, refer to Respon~~p~~if;RTC p. 4-156, for a 

discussion of the City's policy guidance····t~~~/~~gports the protectlbi\ ~1l~ . maintenance of 
biodiversity within the City's Natural Areas~,Jn~l~~~g g}JJcl~nse provided in the City's Sustainability 

Plan regarding the protection of natural Nailif~tAre~sfi;l.s~ti'~r##c:i?co. Refer also to Response BI-

36, RTC p. 4-454, for a discussion of the temp~~~ry interve~ti()~ cm4~kffit~nance activities that are 

required for native species to become establisheq: i)c;. 

One of the commenters que9tiqns whether the;''RJ!\.~}·i$'harming the environment by removing 

established trees, habitat§1,@.4c~~~~ystems and als6~tj.~$tions whether the removal of grasses would 
, ... _,ty./,::.<,:· .-:-:).<'.;?-~;.:~·--~>\!:/_:_. \'.".;': \' ~<)-/:.!>?-·-

cause harm to speci~~'tllf1tiise 'gr~ff?land as its habitat;'~efer to Response BI-13, RTC p. 4-385, and 

Response BI-31, :LS1::<={J:?4-425, fofJ°~··,Cliscussion of t~~!f!11pacts of removing vegetation, including 

impacts to comii}g~·~g~cies, ~~i·;ret~r. ~q>~~?f?H?~ BI~ 15, RTC p. 4-389, for a discussion of the 

impacts of retairiih~i>~8~a,~!~~.;; .. ~~~~t~tlq~\,~~> the relative benefits of removing normative 
vegetation. 

Wit}l.res~~t(tq'tge co~~~i~r~/~oncerns about when activities proposed under. the SNRAMP 

~dgld b~dtlr/ket~tive to the b~e~dhl~ and nesting season, the section on Invasive Vegetation Removal 
.:~pr~~ided und~r Impact BI-2 ori Draft EIR pp. 304 and 305 notes that "ve.getation management 

!/ ·:~ctivities would b~/'~9~ducted outside the breeding season for bird species (February 1 through 

<< · .. August 31, as desigj-\~t~d by CDFW), unless these activities had already begun before the breeding 
.. · ...• • i \sec:ison and had al~~<l_;q.y removed nesting habitat, or if a breeding bird survey was conducted prior 

i.~)d·y~getation remb~al activities and had determined that no nesting birds were present". Other 

ihlp~(:t~ qn se11sitiYispecies resulting from implementation of the programmatic projects, as well as 

the propo~~4·:._&~futenance activities and the Sharp Park Restoration Project, are comprehensively 

analyzec(~Ifupacts BI-2 through BI-6 provided on Draft EIR pp. 306 through 330, concluding, in all 

cases, that'fmpacts would be reduced to a less-than-significant level with the implementation of the 

identified mitigation measures. 

THIS DRAFT HAS BEEN PROVIDED IN RESPONSE TO A 
PUBLIC RECORDS REQUEST (SUBMITTED 4/27/16 AND 4/29/16) FROM TOM BORDEN. 

Responses to Comments Administrative Draft 4"'.e B 5 Significant Natural Resource Areas Management Plan 
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CHAPTER 4 Comments and Responses 

PRELIMINARY/ADMINISTRATIVE DRAFT-SUBJECT TO CHANGE. 
REVIEW HAS NOT YET BEEN COMPLETED TO VERIFY ACCURACY OF CONTENT. 

Financial considerations for implementation of SN RAM~< · 

The response to Comment G-4 addresses all or part of the following indi#fd~~r~ormnJ4t~: J 
GGAS-1-11 
WTPCC-1-14 
Blum-1-03 
Delacroix-1-06 
Freedman-1-02 
Johns-1-08 
Ray-1-06 
Schlund-1-04 
Wade-1-03 

MPIC-1-14 
Art-1-06 
Bowman-1-10 
Fitzer-1-04 
Gomez-1-04 
Jungreis-1-07 
Rehling-1-03 
Shepard-A-1-03 

:·_, .,.. 

.MPIC'..2-06 

..•. J~~ttley-1-04 
· Cook-1-07 

Fox-1-06 
Hess.,.1-o7' 

·. \'/; · .... Loteriz.:.1-02 
. .. . <lli~I< ... 'i-06 

> · Va'.lente-1-10 

• Overall, Golden Gate AudubqtiS)~~~iJj~~~ ·~ll~ .. Monitoring Pfogra1Ilas written, but is 
concerned that the DEIR does .1'.{~r:C6II1Irµt ~B~>City .. to fully executing or funding the 
Monitoring Program. (DEIR, at 941~.~)''Golderi G~t~{.i}~#li~oh ~trongly recommends that this 
section be improved to identify fund#~? sourc~.?;Wd. stcit~·ajt ~ffirmative commitment that 
monitoring will be conducted and t~~t{!inqmgs;'.1.\rm be ~a'de available to the public (via 
reports or other rr,1~Cl1Js of sharing daf~)·~'.i~:firil.ely manner. This is of particular importance 
for the monit<?l'i!iiC>f.'special status spes{~~;(GGAS-1-11] 

• Economic~~~id~~~;'~RJ·~~IRlacks any JJ.~;~~timate for implementing the SNRAMP and has 
no info0~~ff6n about ~RN' it will be fund~fl-~If also does not address the potential impact of 

shiftiilg(\.f7?ources .~¥G~ .<'l.~•.:f~~ bond funds away from recreation and park 
maintenw.~~/gnpr9\T~gl~p~~JQ.SPmP~~t~ the SNRAMP. The substantial cost of removing the 
trees froiri?rY.lt;:D~vid.~611 ~ii(diV~rf'significant resources from providing what the MPIC 
considers ~ iiigh~r, priority for resource use: basic maintenance of Mt. Davidson Park 

.···• .' iµcJuding litter aij.,·f'g]'a£fiti removal, forest and trail maintenance, and installation of benches 
·.·F andtraildirectiorisignage,[MPIC-1-14] 

• T~e DBiffe;c:loes not ~ddt~ss the economic impact of the significant financial resources that 
would~~,d,iverted from SF Park and Recreation services to implement SNRAMP. There is no 
cost estitj\~te for implementing the SNRAMP and no information about how it will be 
funded:Ifa.Iso does not address the potential impact of shifting resources, such as park bond 
fund~,,~'br:ay from recreation and park maintenance and improvements in order to complete 
the,$:J&l\.AMP. The substantial cost of removing the trees from Mt. Davidson will divert 

.,,sigzyfit~t resources from providing what the MPIC considers a higher priority for resource 
,2 'u'~~: basic maintenance of Mt. Davidson Park, including litter and graffiti removal, forest and 
<

1

Lt~ail upkeep, and installation of benches and trail direction signage. Ongoing costs for 
herbicide spraying, erosion control, replanting, and fencing are also not addressed. 
[MPIC-2-06] 
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Response G-6 

These comments express concern that the NAP program currently does not provide· sti{ftEient 

maintenance of the Natural Areas including the DP As within those Natural Areas/ c6~ent 
Carrington-1-03 suggests that rather than closing DP A' s, NAP should increase> maintenance 

activities. Other comments suggest that NAP should scale back their progra:gi. t? a £fl5t!??· of the 

existing Natural Areas. 

In terms of maintenance, as described on Draft EIR p. 89, the NAP staffis co:posed of biologi~t~T · 

ecologists, and natural resource managers that conduct routine m~b:lt~nance within the Natural ··•······. 
Areas on a daily basis. The NAP staff of approximately 10 garci~n~.is ~6nducts m~nagement actions ·. 

within the Natural Areas, and the NAP also uses volunteer g{cft1g§ltat ran~~. ftjt~lze from 10 to 50 

people. The current levels of funding do not allow the SFRPD t8,~11,lploy;ad_~itf~nal maintenance 

staff; however, with the collaboration of SFRPD employees and V'bii.l.~t~efs/the Natural Areas are 

maintained to allow positive recreational experiences while enhancingri~hi.f~lJrnbitats. 

With respect to comments regarding closu"."~~J2l,!~, ,~ SNRAMP p;~g~,~,~~ closure of only 
one DP A, located at Lake Merced. As descdb,~~ .. i#'i1igi;:§Jl\Eh~Pter III, Proj~ttIJ~scription, p. 136, 

this DP A is proposed for closure not becaus~;·.8t:'P20~ rii~fut~:f):~Ii5i{,RW r#rer to avoid disturbance 
to breeding birds. Although the SNRAMP pro~8~:~$reducing;ti\~.~ii.~ bf .. tjic?other DP As, other than 
the Lake Merced DP A, no DP As are proposed f6~·Ei@~ureA*~:tbl~;time. ·· .. ·.·. ·· ..... 

;:.;: .. -:;·;·:··;;:/? · . .-\:;·:.::·.-·:.:;­
·;; 

The SNRAMP does not pr,opqs,~:Jq add new N~tgf~r.'A~eas to its program, but rather outlines 

management activities w#hi~,~~igtb{g; Natural Ar~~$. T~e management actions of the SNRAMP are 
·:}i<:·.Y::< ./~i- _,,_, ...... · .... · ~:t;:~.:.·-.:_:·:;).>:-:}_ ··yp_?:?:-::;-{·::i ·. 

evaluated against t~~,e)$isting mim.c1&e,ment actions a.s ~dentified in the 1995 Management Plan and 

conside.ring thee~i~i:~g physica~.~()~ditions at the ti.rll~/of the Notice of Preparation of the EIR. 

Similar to the propg?~ .. ~.proje~ti.;~~>i,1?.?§:<fyr~fg~iµeilt Plan outlines measures to maintain and 

enhance vegetatioiit>~~t~.~~·l~;j•i:'*'~f~f ~h~iity1.:!cµ\a control of . erosion. The proposed SNRAMP, 
however, includes additi§ij~lJJ:llpnitoring goals as well as design and aesthetic goals (Draft EIR 

•.:··-·.'"."··::•.·.··.--·.·:\···· 

pp. ~?. t(j.8~; ~~~ :SNRAMBi.~!~1~i~~~udes a monitoring program to assess the success of restoration 

prpjects'hl: ~.~~t~¥ir1g conse~.J~ti.B~; fllld restoration goals, and proposes to employ an adaptive 
.· l11.an~gement ~pptbcl,tliin achie~ng those goals (Draft EIR pp. 90 and 94 to 96). It is reasonable to 

<< ./e~pect that with iin:pf~mentation of the identified monitoring plan, the survival and maintenance of 

·· newly planted veg~J~ticm would increase compared to existing conditions. According to SFRPD, 

· '} ···!')ome successful restot~tlon efforts include those implemented at Glen Canyon and Islais Creek, the 

·... .: baR.woodlands atQ~lden Gate Park, Beacon Street at Billy Goat Hills, and Grandview Park, but 

The Di~~ffgtfanalyzes the environmental impacts of the proposed SNRAMP on aesthetic resources 

on Draft EIR pp. pp. 189 to 199. With respect to scenic resources, the Draft EIR concludes that where 

nonnative vegetation is replaced with native vegetation that is more appropriate for the area's 
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As described on Draft EIR pp. 97 through 104, the project description states that the activities 

planned for the Natural Areas can generally be divided between routine mainten,al}c~>and 
programmatic projects. In the Draft EIR, as further described on pp. 96 to 104, routine •. niafutenance 

and the Sharp Park restoration are addressed at a project level, while the prograll1iliatic projects 

(e.g., rerouting or constructing trails, stabilizing hillsides, and undertaking initialirl~~si:V~ w~ed or 

tree removal projects that typically exceed half an acre (or on average 20 tre~sJ~tciny onetfrrte) are 

addressed programmatically; programmatic projects would undergo (lddifiCSrial enviroh#lental 

review, as appropriate, at the time they are proposed. In the Draft EIRtk6th the programmatic~ and 
project-level components were described in detail, substantia,~ly: ~.kp~ding upon what wa§ 

provided in the NOP. Since publication of the Draft EIR, the reqtp~~ti6h activities proposed at Sharp 

Park have not changed.As previously described, the Draft E(~'.fu.~lydes bo~~prbgram-level and 

project-le~el analysis. As described on Draft EIR pp. 79 to 80, tHJt~ is sufficient detail to provide a 

project-level analysis of routine maintenance activities and thesh#p·R~fk: Restoration Project. 

However, because the specific details of programmatic activities, as idertifl~d:.in the Draft EIR, are 

unknown at this time, the Draft EIR analyze~ ;t1t~ C1Sttvities at a progranifil:~ttc leyel. CEQA allows, 

and it is common practice, for an EIR to aj's1~~~·~8tni::~P]9~]~mmatic anaiyqi§ and project-level 
analysis for those portions of the project whe'f~;§~ffi~i~~t·.~§t~ii§·}i(lv,-~ p~en develbped. 

;., ::::::::·;:;:~;::.. . .·: . ·. :·: :" ;::.:.;. <:-

Further, an'EIR is an "informational documerif~~{~tended~.?~;fil!6ffR~U~Ji~ ~gency decision makers 

and the public of the significant environmental~~fefas qf~ ki~ject pr~po~al, identify possible ways 

to minimize the significant eff~cts, and describ~1W~~sib,j~'.~lternatives to the project to reduce or 

eliminate those significa;tefftff~. (::ertification of ~?·~rlXironmental document does not constitute a 

project approval of '!fly Jsfud. t~ftification of thi~ §.IR,•(with the Sharp Park Restoration project) 

included does not pt#~ltlde decisi6B'#i-akers from t~kfug other actions in the future with respect to 

Sharp Park or theSNMMP. '°'I; /:/:.;;.; 
. : '. · .. : ... ;·: _:\: ~- ></\ ;·-: ;_;>:·:-. ~ ;::·.i:y:;\ .-\~.:-:,:;:~ ;\{.>" .. ,· 

·.: ·~.:· ,, ; 
...... _,_ . ;:.::·;~r·:::::·:.-Pending Litigation 

··:_:\::::::···::::.'.·.:·.:: .. ·;..:.:-·:.:·.· 
·.-:;-,.':· 

The comme11.t notes thlt iihgation is currently pending regarding Sharp Park. This is correct. 

Curref1t1Y,'it~~t~ are two actibn$ P~l1ding regarding Sharp Park. In one lawsuit, plaintiffs sued the 

City in federal COUrfc.allegingtJ'.le:City's ongoing maintenance and operation of Sharp Park Golf 

.Course violated'tli~\federal Clean: Water Act and the federal Endangered Species Act. This case was 

dismissed as mootbyf~he federal trial court, and an appeal of that dismissal is currently pending. In 

• .. the other lawsuit, p~tjticmers have alleged that the City violated CEQA in its approval of the Sharp 

::.:Pa,f.k Safety, Infra~fi.~s.fure Improvement, and Habitat Modification Project. That case is awaiting a 

• ; ·•lt~~#J:lg in state tf~a1}6urt. But, the ultimate outcome of these cases has no bearing on the analysis or 

C:ohb}U~io11s i,it}tfi~> EIR. This is because-as required by CEQA-the Draft EIR analyzes the 

envirdriiri~:Ilf~{i-fupacts of the proposed project by comparing the existing physical environmental 

conditi()ii§ dgainst the potential physical effects of the proposed project. Regardless of whether the 

City or the plaintiffs prevail in the two lawsuits, the existing baseline conditions at Sharp Park 

remain the same, and this project-including both the SNRAMP and the Sharp Park Restoration 
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Project-could proceed, if approved by decision makers. 

Transition of Sharp Park to the GGNRA 
·: ·:· .'.<,-·_·:: 

The proposed legislation at the Board of Supervisors to transition manag~inel}tof Sharp.Park to the 

Golden Gate Natural Recreation Area has been set aside and is not a fo·r~~e~~ble actidh~tthiS time. 

Regardless, even if such management transfer were to occur, it 1x~t'9~\d not affect the ~~ly~i~ or 

conclusions contained in the EIR. Commenters are correct in stfti~g'that the description of. p~of>9sed 
actions at Sharp Park has been modified from previously <l,.~§~~tbed actions. l)raft EIR Section III.G1 

Changes Made to the SNRAMP Since Publication, pp. 10§·.ff;1ip7,,identifies til'l~mber of changes that 

have been made to the SNRAMP because certain propose~f~ctfgp#yYere{l)fbl.l.nd to be infeasible; 

(2) completed under a separate environmental review; (3) iri:d6'.g~~~~ly:d_~scribed; (4) re-assessed as 

contrary to policy; or (5) further developed with additional detaiis<~4'.§i:>e£ificity. 

Scientific Basis of the Sharp Park Restorat,(gh,;.'.f?[()ject 
. :_,;::·. ·-/.:;.'.;: .... ~:-·.:, <·.<:r~'.~:{~)..:-, 

Some comments question the scientific"~~{~\J;tt~~J:i.#~t~!~ti,?11Plan and ;JJ1ether the actions would 

protect the species or are realistic. The pt~k~$ed r~dt8r~ti~n.':pf~p..a,t§liarp Park was developed by 

biologists that are experts in wetland, c~flf~fµia red-Jeggedfrdg)fujdsan Francisco garter snake 

ecology. In addition, scientific experts frorriiQ~~l.r~s~mci~ ~gencie~, academic institutions and other 

organizations reviewed t}le{~storation plani4p~.iri'gtt~·development and as part of a science round 

table. In terms of the $~ii11tifi,c:~a::;is for the S~].:>, refer also to Response G-3, RTC p. 4-20, which 

indicates that th~·~l~ri·iv~J"irtd~p~ndently and ~ffi!W-atively reviewed by three scientists, as well as 

many other ag~!l¥i~~' organi~~{J~ns, and indivfd~~ls who participated in the preparation and/or 
-:·--__ ........ _. ,_ .. -.. ·.···; ... ,· .. -: 

review of tn@'z~?§t,iinent. W~~t~~~:Iµrp~~t,:B-epta.~otj. bf proposed actions is realistic is unrelated to the 
analysis of icip~~t~~t~~ •. \)t~EIR.'·:~e#~~.~l~~t~ Response PD-13, RTC p. 4-172, for a discussion of 
the proposed ~~ti~~~'£bi?sh~rp Park, b:i~friding the City's scientific studies, deliberations, and 

··.'.c.: .. ·;· ... 

ded~ipµ-making prdte~§~~Jl'lat resulted in the decision to pursue the restoration activities at Sharp 

. P~t~9~1~ci~K~s .• JVell as ~·ai~'~li~~i,<m of the alterations proposed for the golf course. In summary, and 
as fu~ther ~){p\~~ed in Resp()~s~)>D-13, RTC p. 4-172, the golf course would replace one hole (Hole 

·· ·t/!:' .. 12) and raise:tl}~·~i~yation of fdhr holes (Holes 10, 14, 15, and 18) . . ,, 
:·.-;~·:::·.->// 

F:W;;\~ ;:~;:::~~~t:::;~: ::::~s~~:::::~:kthe followffig ffidividual comments 
·.,·.·•.· ··············~~~:~l~;,1··;···· 

Siefrk club-1-08 
J?{I§f~r-1-02 

NPS-1-16 
SFPGA-3-13 
WEI-1-05 
PH-Solomon-01 

NPS-1-18 
SFPGA-3-15 
Keitelman-1-02 
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Response AE-6 

These comments suggest that SFRPD staff (along with volm1teers) have not adequately nl'a_li1fc\i:ned 

Natural Areas, which has led to the adverse impacts on aesthetics and recreation. 

Consistent with standard CEQA practice, the Draft EIR assumes implernentatipr{cff t11e prpposed 

management actions, including maintenance actions, as presented in the pr6j~ct desc1:11:ifi$~. The 

proposed project consists of both programmatic and project activities to ye lh~pl~rnented <~f.~~cl1 of 

the existing Natural Areas; it does not propose to convert additi~ii'.}?9rnons of San Frarlcii:;c:q 

parkland to Natural Area 

- Generally, the level of daily routine maintenance liP,.1,~!~~;·?}}e propos~ff'·i~toject would be 
similar to the activities currently conducted by the NAP B~q~ri~~J;as. c{~scribed in Draft EIR 

. ' -· . 

Chapter ill, Project Description, p. 89, the NAP staff. is compo~e<-i:§£;;1~i~lb~sts, ecologists, and 

natural resource managers that conduct routine maintenance witru:n'~i~!BJ~~al Areas on a daily 

basis. The NAP staff of approximately ten garq~~rs would continue t() 2iR4}~ct the management 

actions within the Natural Areas; therefore,~%~~1#~g'~t~§ri~}~vels are antici}<~t~dto be similar to 

current levels, and maintenance activities ait¥t~1tjt. e~~e'ct~~·itW.:·.~Gre21s:.s~bstanflhlty. 111e NAP also 

utilizes volunteer groups that range in size frbh1.Jq to 50 p~o'ple;j·h~1·efdr~;it is not anticipated that 

routine maintenance activities, which are substhl~Bk~y sll:aj!~-tb cJi.1;~i\t}~~tlvities, would result in a 

need for SFRPD to hire additional staff. As als9·~~s~~d on Draft EIR p. 89, larger projects, 

identified as programmatic proj~ctp in t11e Draft EiR, fo"ould be implemented by the SFRPD' s Capital 
- ·: :.;_., .. :, .. ·.··-. :·.·····-: ··.· .. 

Division. 

The impacts from~~~~~'~:~~ would be ~~/;; to change, as the proposed mahltenance 

actions would n9tte1~~~sent a s~}1~t~tj~l sh~g~ fJ:~ni·H~seline conditions. However, the Draft EIR 

determined that r~11til}~.ll}~!~1~!~~-.~~p~~·F(l~~foss than significant.aesthetic impacts (refer to 

Draft EIR pp. 190, 195{<1'.h~iQ~)~·idditio~~y}~~1~sistent with t11e commenters suggestion, the No 

Project Alternative and tl'ie'.~fciivtenance Alternative identified in the Draft EIR both consider the 

e~ecfs ?£r~4~~~tt tnanageili~*t>~ftj()ns relative to the proposed project (refer to Draft EIR pp. 468 

¥-1d 513). The ~\aft ~IR condud~~ 9-i,it neither of these alternatives would have a significant impact 
•_9naesthetic resour~ksre,lative to eXi.~ting conditions. Also refer to Response AE-1, RTC p. 4-215. 

/The SNRAMP doeJ1;~¥j·propose any change iTI the total acreage of Natural Areas as compared to 

existing conditionsS':&;-/.fact, the acreage of Natural Areas would remain the same under all of the 

qlt~matives, wheth~rNo Project, Maximum Recreation, Maximum Restoration, or Maintenance; the 

o1~ly'tufference.~~hld be the activities that occur within the existing Natural Areas. Refer also to 

R~spcn1~~:G-;:~, ~TC p. 4-29 for a discussion of the financial considerations associated with the 
SNRMIB>·•.·.· 
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"brought to light the fact that the mountain was not always covered with stately trees.,,. it 
was but a barren, rocky hill ... [when] "part of the property owned by Adolph. Sutl.'o, 
Joaquin Miller, the poet who was enthusiastically planting trees on 'The Heighti(in the 
east bay, envisioned the beauty that might be created by trees on the San Miguei@I~ and 
suggested the plan to Sutro ... [who] planted thousands of tiny trees: cedats/pfries, and 
eucalyptus." ' . · · 

Richard Walker credits Joaquin Miller as being one of the first to,t-t.q~dfe pre'~~F~~¥~~ of the 
forests in the Sierra Nevada. The San Francisco Garden Club F'Ybli~h~d vignettesqf e,~rly>San 
Francisco homes and gardens in December 1935. It quotedffom.'the notes of EmmaSuttCJ: i ·. 

;;·,;,:,.;·::··:, ... ::':.-,· ....... · ... 

"There is an account in Joaquin Miller's Poetical Wo~JFWt?fil:he first Arbor Day in San 
Francisco, celebrated on Nov. 27, 1886. The celebra~?~Wii~ promoted b,y Joaquin Miller, 
Adolph Sutro, General Vallejo and General Q,·{):}lf6ward ... A4:~lg1t Sutro, as his 
contribution to the first Arbor Day, gave 50,000 'tr~~~,f~.pe plante1:~)' th~ ~chool children 
of Oakland and San Francisco. Climate has be~ii>;iµ§~W~d, filid;'.i:ri~y a sandy bare 
monotone in San Francisco has been beautified by th~ massed:da~k accent of Mr. Sutro's 
trees." .·;··.:·.:;::.'.::·:·\ ·~··<<'·: 

Mount Davidson Park, among theJ'!S~ f<'mnants in San Frariil~~~(<)l,Jhis historic forest that 
once extended from Ocean Avery11~.fl9~!fy'~9Jvft·.~utro and was pl~gt~clto celebrate CA's first 
Arbor Day and to beautify th~ ~if)r/h.~§.}J~~~,P!~s~ryed in a City park. The forest has 
significant historical associatidri~Jand .. defilie,s/it~~.>char~cter of the surrounding 
neighborhoods. The size and age of tl}e, •• trees a~~ Sigllifi~a;nr,~Iici they provide a prominent 
landscape feature in West of Twizj\;R~~ks,;c~9P~2ially for Miraloma Park residents. The 
experience of the for~st led to initiatiq#gfop.~$tstoric Easter sunrise event and the residents' 
campaign to p~~~~ry~>~t;~s public park./.~{tll'~ut the forest, there would be no native plants 
left to pro!~~f chld·tlj~J~d would be coy~f~~ with housing. The forest in Mount Davidsor:i. 
Park m~e't~ ili,.6~t crite~ia.).for protection byiifh~ Landmark Tree Ordinance: visual, cultural, 
ecologi~ai~.~~d locatioi}~l~haracteristics T~~.(Recreation and Parks Department should fulfill 

its st~~<!f.d/~o/P respgn~i:t?ifi.!Y~e:}l'9:.r~~()~~nd to the Urban Forestry Council designation of 
the 30.l:aa~;forestfuMhDa~id~()ri:Parl(for Landmark status. 

~:;::::·:;.·:··/· .··.·.:.:.::·: .... :··:.::; ;.,::::: .,. . .... :.; .. ::,::::::::·/ 

A structur~ff~~~~~~r should evaluate the historic retaining walls before embarking on the 
.)·•7gq~.~ark Boria:§'6tJ&.planned for this area. The HRER notes that the mature vegetation. 

··•···.·.· ·.··· ·;;;:~!()~*gpn thes~:;.~g~'~1 stairs is historic. The trees along these features should therefore 
be '1'¥?t~.£t~d. The for~~tf~'cilso holding the steep slopes of Mt. Davidson intact. The DEIR on 
page 2i9:~cknowledge~'that extensive erosion control structures would create an additional 
substan:tlaiJ~dverse impact on this cultural resource. Whether these structures would be 
necessaf)r)~ the concentrated tree clearing is implemented should be addressed in the EIR. 
[MPIC~7~1S] 

.. · ·····.·•··· ( .~espons~ .GR79 

-
THIS DRAFT HAS BEEN PROVIDED IN RESPONSE TO A 

PUBLIC RECORDS REQUEST (SUBMITTED 4/27/16 AND 4/29/16) FROM TOM BORDEN. 
Significant Natural Resource Areas Management Plan p ~3 Responses to Comments Administrative Draft 
Planning Department Case No. 2005.0912E RTC-3 - Subject to Change - November 2015 



CHAPTER 4 Comments and Responses 

PRELIMINARY/ADMINISTRATIVE DRAFT - SUBJECT TO CHANGE. 
REVIEW HAS NOT YET BEEN COMPLETED TO VERIFY ACCURACY OF CONTENT. 

These comments question the adequacy of the HRER for Mount Davidson, citing concerns about the 

scope of the report (and the fact that it should be expanded to address cultural landscapes); whether 

additional data and analysis should be considered, such as the pre-existing rating andst1rye§ report 

dated 2/5/1997 and the analysis completed in 1991 by Marie Bolton for the City Attdrrieyas part of 

the lawsuit regarding the cross at the summit of Mount Davidson; whether a stJ:~tfurat ~ngineer 
should evaluate the historic retaining walls before any work proceeds; and gertef ally qtiestlori the 

. '•/'; .. ·,·.:-·:;· ::··:. -· ... 

impact conclusions. · 

The SNRAMP (p. 6.2-9) indicates that trees will be removed (or thajr~d}\il both MA-1 and ~X--2; 
while MA-3 will not be thinned. Specifically, tree rem.ovals woul,cl.~2~tif in the central portion of the 

site and along the eastern edge of the mountain's forest, as fol1€/W$fC ·" {)< 
'\·.>.··~<·>···:·:--· 

• 

• 

• 

• 
• 

Remove approximately 1,000 small- and medium-sized Jlishlypfus treek]i~aving large 
.'. <····.•.>.:.::· .. ··.·. ·.·: 

cypress and eucalyptus trees in MA-le. 

Remove approximately 200 eucalyptus trees, leaving some larg~ tre~s for structural diversity 

(MA-2c). ,, . > ;' .. 

Remove approximately 300 small to ~~~!~~~i.~~~i~qJOO large eucalfIJtUstrees, while 
some large trees will remain(MA-2e).;·fr> . . . ...... ·. 

',·;,·./; 

Manage all MA-3 areas as urban forest~ (G~-J 4), with Adie'rri~~'1.F6£i:rees . 
In addition, approximately 2,867 feet of ~~~~~lt~aill(d~f~ perce~~)that are subject to erosion 
or could be used for habitat restoration would beddsed. 

·;:, ···. 

A Historic Resources ,J?y('l:Iti~ii()#~e~ponse (HRE~),,,,(J~uary 12, 2011) was completed by Shelley 

Caltagirone (HistorJ~~f',~~·~krvatiort~l¥,iner, San Frariq~qs/\lanning Department) to identify whether 

any historic reso#f~~~ are preseU;t·:(~f Mt. Davidson<~J.id to address potential impacts caused by 

implem.entatio~''8£f~~$NRAM),:\ i:{t}f,( i ;:.:. • ']@j';;:;(gU{J'.' .··•·· 
·.··:;:;\~~\;:(t?:'::: .•. '.··,··'.:.·.: ... •.·.··.· ; : ···;L·.:· •.····.·.> ' .·.·. ~}>;·:·; .. · . /.">;'.\.:··.} 

::i:::::~:\:> /':<· ;. ··~···'· ->.:::.· 

With respect to the urb~~fb*~~t~t Mount Davitls~n, the HRER states that: 
.-; ... -; .. :··.,: 

Tetra 'fee~ also prepafe~~ ±i,.~morandum describing the history of the urban forest located at 
> M~i+~t. payid.~.on and . the ·~'st~]Jlishment of the city park in this· location. Based upon this 
· informatt?ri!lie'Planning Dep~rtment finds that the Mount Davidson natural area is potentially 

eligible for li.sfi~g on the California Register under Criteria 1 (Event) and 2 (Persons) as an 
ethnographic)~dscape. Although further research is required to establish a full historic context 
for the site, fyl:c)~ii.t Davidson is a prominent topographical feature in San Francisco that has 
historically hel4'~pecial natural and cultural significance for the city. The site is associated with 
local philan~Fo}Ji.st Adolph Sutro, with an annual Easter ceremony established in 192.3, and with 
the early d~ye\bpment of natural areas dedicated to recreational use within San Francisco. For 

i these re~s.9B~/ the natural area will be considered a historic resource for the purposes of this 

Imp~rt~:lf ,:~~: historic resources evaluation of the urban forest at Mount Davidson was conducted 

for the ~hole of Mount Davidson and identifies the resources character-defining features. The 

HRER for the urban forest at Mount Davidson states that "The character-defining features of the 
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consider new DP As. In the four years since the DAC was sunset, however, RPD has done 
nothing on the citywide survey. And now this inaction by RPD is being used to prey*1Hthe 
EIR from considering whether or not creating new DPAs to replace ones clos~d by NAP 
could decrease the impacts of the closures. [SFDOG-2-10] . X >' 

• The NAP EIR incor~ectly summarizes RPD' s so-called moratorium on cre~thlg d~j.v-. DP As 
until a systemwide survey of DP As is conducted. The NAP EIR says>th~fthis mb#~ttfriu_m 
was a directive from the Ree and Park Commission that was annouric~d at the Octqb~r;'lO, 
2006 meeting of the RPD Dog Advisory Committee (DAC). ~pfs')s not true. The id~k6£{ 
systemwide survey of where dogs and DP As are in Sart/~(~.:8t~isco came not from the 
Commission, but from RPD staff. It was not discussed a}:ft]}g(p6tober 2006 DAC meeting. rt'. 
was not fully discussed in the DAC until 2007 when ~~'.~~de the deci.~f§p.,to "sunset" the 
DAC and conduct the citywide survey. While the sur;~y-~g~.;g.~ing c°:;:~.tidt~d, the DAC was 
told, there would be a hold on new DP As. The DAC was tbJ~!~~·e1:!tY~y~ould take maybe a 
year or a year and a half at the most. The idea of the citywid~\~1!J:'yey was not presented to 
the Ree and Park Commission until mid-2007. This was no "dir~cti6t{from the Commission." 
This hold was never meant to be perm~t'fi,:h:Xetthe NAP EIR i~~fiepig~~ll last for decades 

(the length of time covered by the N~t\.~.~~Xi~~~ ..• t~~f~f?re the EIR d()~s~?.thave to consider 
new DP As. In the four years since th~(.6Xc\V:~~;s.U'iis~t,~9wever, RPD Ii.as done nothing on 
the citywide survey. And now this iri~~~91)- by RPD'is;§~~~11.seci to prevent the EIR from 
considering whether or not creating rl,~-\y'pPAs tP'frpiace.~hes closed by NAP could 
decrease the impacts of the closures. Th~.~~rP.~¥~·.Wiil last foi decades, and for the NAP 
EIR not to consider a maj()r mitigation like.()p'etj,ffiiftl~w DP As to replace closed ones because 
of a temporary haltonrie~.fl~signations is'~p~P,:~d. Any analysis of alternatives that does not 
include this poS,Si~l~ illitigatj_~~ is incorrect ~P,4 #1.adequate. [Bartolotta-1-09] 

,,'-;·. '; ~ :. : ·, , .·· .. ,:,<.~ ·:. 
!;:·:-·,·· < • ·> .:;::./;; · ........ ;· ..... :.:·:-. 

Response RE-2 .... /'i'./Cf' /•}/ ·;{'.NU 
·.· ... ; . .- .:";·-:.-:·· 

These comment~·~~p~~§~the opini8i{~fi~t;t~~\·[)#~ft;]:!IRincorrecHy describes the SFRPD's 
'::.:.~ ... ··<···: , {; (;.:X(t~k<x 

moratorium on creatwg)}~~P!?f\'s; · ''·'·> · 
... ·•;.;·>:•'\(<.>>' 

\i:/ .. - The" t:ff~f~ EIR conse~Vatively characterizes the direction from the San Francisco 
.. ·· / Recreation & Park Cqh,inission concerning establishment of new DP As as a moratorium for the 

/( !·';purpose of analyzin~ bf cumulative impacts on recreation in the Natural Areas. This direction was 

. >,pr~~.ented at Octo~er .. iO, 2006, meeting of the San Francisco Dog Advisory Committee and was also 

· ... a.(i4t.~ssed in a JulyJ9, 2007, SFRPD memorandum on the Status of the Dog Advisory Committee 

Wdik Pfa11 ~~·dJ§cussed during the August 16, 2007, meeting of the San Francisco Recreation & 

Park t()A'@~sl6n. While some new or improved DP As may be pursued in San Francisco by the 

SFRPD ili:d,76~ through community-driven efforts, none are proposed or envisioned in the Natural 

Areas.' This assumption provides for a conservative worst-case analysis of cumulative impacts in the 

Draft EIR, but does not preclude the future establishment of new DP As. 
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protected" species under the Fish and Game Code and DFG does not have the .~uthority to 
authorize the incidental take of fully protected species; and (4) a state take p~rn1jt for the 
western pond turtle is not required because this species is not listed as. fhreatened or 
endangered under CESA. [SFPGA-3-14] 

Response 81-2 

This comment suggests revisions to the Draft EIR with respect to t~~}p~rmitting . pr()·ce?s for 
:;,. 

implementation of the Sharp Park restoration project. C , 

As further described in Response AL-11, RTC p. 4-581, t.h:~ ffeµfrip:qDuse :eJ:'C>j~tt, while separate and 

independent from the proposed restoration activities at Sha.f'}J :pa.rf §~d.kr the SNRAMP, includes 

the removal of 435 cubic yards of sediment and emergent vegetati()!l ~ithin Horse Stable. Pond and 

the connecting channel that links Horse $table Pond with Lag~h~'. S~lada. The purpose of the 

sediment removal proposed under thefll#i¥9'.<?l1~~ •. ~roject is to improv~.preeding habitat for the 
California red-legged frog and reduc~'di~.;R6t~.n~f~!I11.al~ction of the phmps caused either by 

sediment entering the pump syst~m and/q*,BY-rr~~~dtiilgW~tei#r~m entering the pump intake. 

The proposed activities under the SN~~~;;i:lre a:i;ti~.l~~~duort Dr~ft EIR pp. 144 to 146. These 
.... ,.. ·~. . .. <:'. ,-:··· .:. ":."' . .-: .. 

activities also include dredging excess sedim~~t~,~~accumulated organic matter, including stands 

of encroaching tules, C!;~'~~!l.'):,?. other restora.tid,tj:,~divities. Under both projects, the SFRPD would 
.. -.-.:-.,· .. · .. · .. ".·:.;···· .;.·.· '•"'·'····.:··.·.·. 

continue to use th~,g}iiflp~tprlj..~Bage water Ie\r~!~:~. Horse Stable Pond to maintain California red­
legged frog habf~~fo:J\J~ithe; ·t~ef:pumphouse Pt9J~stpor the SNRAMP project proposes to modify 

the operati9Ji~ ~£µl~ existing p~~ps at Horse St~b!~::Pond. 

On January 1~);2Q~W;· the:•~l•~.di~~l§~tsh found the Pump house Prelimimary IS/MND to 

be adequate, acdu.f~~~·~~>objective, refl~~ted the independent analysis and judgment of the 

Deg~r,t~.~t ~£ City Pf~gand the Planning Commission, and approved the Final Mitigated 

. N~g~9;\r~R~sl)1:r,ation (F,Mf{q)Jpr the Project in compliance with CEQA, the CEQA Guidelines, 
.· .. ><.and Chapf~t':~$:J;Further, thef'hiliphouse Project has a Biological Opinion from the USFWS for the 

proposed actiViti~siZ6 

The SNRAMP i!5.t\Sject is in the process of environmental review. If the EIR is certified by the 

.. Planning corntfii$~ion and the Project is approved, the City will begin the permitting process for the 
.... _-·'.·)/~,i.:;::·:\:: 

. ,·· --'"~--'""""""'--'--~-----

? ,, 76'.ti.s;Fis~ aildWhdlife Service (USFWS), In Reply Refer To: OBESMF00-2012-F-0082-2, Formal Endangered Species 
\. < ~opsuliation on the Sharp Park Safety, Infrastructure Improvement, and Habitat Enhancement Project in San Mateo 
· q9y~fy, California, October 2, 2012 ("Biological Opinion"). This document is available for review as part of 

C~~e File No. 2012.1427E at the San Francisco Planning Department, 1650 Mission Street, Suite 400, San 
Francisco, California 94103. 
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enough to show that the plan provides the conditions of possibility for the survivcil of a 
subpopulation of 200 snakes. Rather, recent science shows that what is necessary ip pofbnly 
the provision of habitat but "ecological corridors" allowing connectivity betweeµ t~eJ~6lated 
subpopulations. While the proposal to create an island of snake habitat in'tli.e}hiddle of 
Laguna Salada may have merit, the approach may not be sufficient t°: sc:tti'sfy tlt~ .overall 
ecological requirements for a viable and self-sustaining snake populatk:irr.,. [§i~rra C:l1l~'--lc:11] 

-:{''..:;:::.;>.:::·· 

Response 81-4 

This comment focuse§:'~B·~lle merits of}lie proposedSan 
Francisco garter snake habitat improvements at Sharp Park. ~b~p¥~j~,~senvirqJ;lrB~rital issues about 
the ·adequacy or accuracy of the Draft EIR' s coverage of environl1'.l~\,\t~t'.hnp;2f$ ~~e presented in this 

·:,·-::·~·:,<·.:-·:···:·.:c_i-,;-.::.;:·.;: ·;·' 

comment. 

The following is provided for informational PU.FP8ses only. The USF~~J~~;~QFW ha~e identified 

the wetland complex at Sharp Park as iµi~~tf~~'.t;i~~pit~t£or San Fr~cisc9>garter snake and 

California red-legged frog. Both agencies ha~~f~Wgg~~t~~·i:lot~~forati9p_plan thatehhances conditions 

in and around the wetlands to reduce the p~s~i~iJ~ty of haimt~'cift~>-~~s11re}he viability of the San 

Francisco garter snake population that is fod~~Jp anq •. ~l'qtiild.'ffie.W:~tlands. As described in 

Response BI-6, RTC p. 4-348, the activities d~~~H'.1?~.c,i;·lh/'the Sharp Park Restoration Plan are 

voluntary. During plannin9J9r;tl;~ :ecovery effott,'~eyef~l broad goals were identified by SFRPD 

and through agency input.rJli~.s~;g~~ls are as folloirs:,~a.intain and restore habitat for listed species, 

particularly the Saiy•Jl~~ci~~~ ·i~t~r snake and §~lif~mia red-legged frog; restore functional 

wetland and upl,~~ .. ~abitat that i~:.~i~h-~alue and lo~~fu~intenance; comply with the requirements 

of state and feder'.~i,f:~g11l?:tions'. ~~i~(j'ifig,J;r.~~(J<lt~~California ESA (CESA) and the Clean Water 
Act; and, preser;~·>;n,.cl·~rtl}~S~.!:f~~r~~ti6rt~¥\f~p~brtunities that are compatible wutg the listed 
species goals. The Sall,J:i~in:ti.sc:6 Garter Snake R~covery Plan was consulted when developing the 

Sharp P~rkr~s,t9ration pr6jk'c~~~a local expert in San Francisco garter snake population biology 

anc{~~9idg~,g~tded: the de~~i6piµ~ptof the plan. The goal of this recovery effort is to restore and 

enli~ilce the sari :F~~risisco garte:f;~~~ke habitat in order to protect the population that currently 

~~ists there. Whil~i,~26rogical conn~ctivity may be an appropriate conservation strategy for some 

.... species, recent gen~~;_;· c:lata on the San Francisco garter snake may indicate that the next closest 

. ) ,population to the 4~¥:~t Sharp Park/Mori Point is genetically different (Lim et al., in review); 

·.t~~f~fore, connect~g':*he two populations may not be the best strategy to preserving the . species 
...• · beY&ll.d Sharp ~arl( ~d Mori Point. The proposed actions at Sharp Park would not result in any 

ill2:f~[~e;J.n fragfu~htation of the San Francisco garter snake habitat and would serve to protect and 
.... -•·.··.,,· .. :·,.,·.;.:·- '· . 

enharlceJ}i~'f'.tifrent population of the species. 
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and hypoxic conditions. Other than the case above, no specific case studies of instances where acid 
sulfate soils effects have occurred in Bay Area restoration sites have been identified.82 

Removal of sediment in the connecting- channel between Horse Stable Pond and La~u111 ~~i~da 
was reported to have occurred more than 10 years ag-o. While it was smaller in scale thi:lh>what is 
proposed as part of the SNRAMP project, at that time, no effects that would norma1iy he associated 
with acid sulfate soils, includin~ acidification of waters and sediment surfaces, Wete identified. 
Also, at the time of the previous removal. it was reported that the bottom ofHOrJe Stable Poridiias 
lined with gravel. The previous sediment removal activity remov;&>sediments that< hacl . 
accumulated after the seawall was constructed. Because the sedimentfo be removed as part ofthe 
proposed project is likely to have only accumulated since the last/f~ffi:bval activizy, it is unlikely 
that acid sulfate soils would exist in the sediments to be excaY~itgd/Sources of these sediments 
include input from the watershed during- storms, as well as aEcilihiiiated organic matter from dead 
and decayin~ vegetation in the watershed complex. This meiii{s t~at these sedfili'~hts accumulated 
without the saline conditions that allow acid sulfate s~Irs to>fcirm and can be eliminated as a 
contributor to acid sulfate soils conditions.83 supporting the chrid~sibhtJfiit;the' proposed sediment 
and vegetation remoyal would not likely result in the substanti~i d:lstUrb~r{ce of acid sulfate soils in 
the water column and would not, in turn, result in a si~ficant impacttc:is~ecial-status species. 

In summa:cy, other reasons supportin~/1h€J c?.~clusion that it wo~id·~;~i~~kely for hypoxic 
conditions to occur during the propq~dh~~;dii!{~t!;J.nd>:merg-ent yegetati6rf.~eµi.oval include the 
following-: Cl) when sediment was prJQ/9ti$IytefuOV~~~~Irr~~e2onnecting cli.ci:rthel approximately 
10 years ag-o, no effects that would· ~OfW!i!llY be'i{iss6ciat#d/With aci~ sulfate soils, including 
acidification of waters and sediment slirfrtces, were identified: (:2\the sediment to be removed as 

'''''':····· 4:••<··· .•• , ........... ·;.: 
part of the proposed project has only acciitrtulated sift~e· die lci:sFremoval activity. which would 
haye remoyed all the sediment that accuill:iila'fi~d befure the current seawall was constructed. and. 
therefore. has accumulated without the salhlgd6iid·Lti6hs that allow acid sulfate soils to form; and 
(3) the Biologi~.~I ()pi~idri for the Pumphdtis~'~foject concluded that the project would not 
jeopardize the t~ntillueCl ~J(.{stence of Califorcici red~leg-ged frog- or San Francisco g-arter snake with 
the impleJrie~tatio~ of' flie· 9'onservation M~as~f~§ included in the Biolo~cal Opinion. These 
conseI}'alicinmeasures wo\lldfikely be includedinthe SNRAMP Biology Opinion as well. or haye 
alreaqyl:i~eh incorporated'hlt6 the project mitig-aHbn measures identified in this EIR. 

. ,.,' ,·<.;'. ·: ·<·,;·,- ;;,:/,.: .. : '.:·.····.;:···.' 

In order to erl~U*~;'~9t~I1~~1ri?ip~~f§i.~t~;?~iti~~ted to a less-than-significant level, in the unlikely 

event that anoxiC~ ?9#"di~i8~s materialize, pertinent aspects of Pumphouse FMND Mitigation 

J\!1ea~p:te:tyi:;~I0-2b, Pfpte,stiol}: of Special-Status Species and Water Quality from Acid Sulfate Soils 

ftrid. Q#leriq()~ponentsl•p.\;t~4,• are incorporated into Draft EIR Mitigation Measure M-BI-6a, 
.. · Protecti~n ~£"gfpt~cted Specie?~quring Implementation of the Sharp Park Restoration Project, p. 326. 

.··:;.;/<:';~:>:. ·.· ; .. :·,,:· ·.-
... < ·• 82. · Harrv Gibbbrisand Robert Plotnikoff. Tetra Tech. Inc. Acid Sulfate Soils Technical Memorandum. This 

: ;~\d~cul11ehtTs available for review as part of Case File No. 2012.1427E at the San Frapcisco Planning- Department. 
. ·: foso MJssion Street Suite 400. San Francisco, California 94103. 

83 Haicy Gibbons and Robert Plotnikoff. Tetra Tech. Inc. Acid Suffate Soiis Technical Memorandum. This document 
is available for review as part of Case File No. 2012.1427E at the San Francisco Planning Department, 1650 
Mission Street Suite 400. San Francisco. California 94103. 
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As described in the Pmnphouse Project FMND on p. 84, the toxic pathWays analysis method £{){, 

analyzing the potential for bioaccumulation of toxics in the ... e~yi~bnment is an approach 

recommended by the USEPA for determining risk to wildlife anq'pf~t~. Pathways analysis is used··• 

to determine environmental conditions that would mobilize tq~~g'#d increase.e~posure that could 

have chronic or acute effects. If this analysis indicates that th~ii.r~fe,~~nce coµl~·pbtentially result in 

substantial stress to special-status species, the mitigation mea~~r~'fefaJ1iJ:~~'SFRPD to implement 

remediation measures, as approved by the USFWS and CDFW, to.e\:i$4i~·that impacts to special-
· ....... , .. ,. 

status species are reduced to a less-than-sig~\ti~a~t level. Further, th1S'.ITil~~~tion measure also 

provides for post-construction monitoring of:p~;f~yel.sf~r ~period of six '4e~l<s ~fter the proposed 

sediment and vegetation removal is compl~t~~.~tp;~~~~f$;~at c.9~~it~ons are ~i.thfu the established 
toxicity standards; if monitoring indicates tllitY~dditt~riciiJ'.Jaj~4ih{i6n.Js necessary, the mitigation 
measure requires such remediation to be compl~¥~d: ;.,'.'.:' >(;• (< 

Similar to the Pumphouse FMND Mitigation\tf~·~9'1:f.~;.~:~I0-2b, Protection of Special-Status 

Species and Water Qual~~ ~«?!D-· ,f\_cid Sulfate §~~s:;~hd Other Components, p. 80, SNRMAP 

Mitigation Measure MrB't1~~' Prbf,~cti°'n of Protecte+:sp~cies during Implementation of the Sharp 
Park Restoration Profa<:tf~: 326, Wcn1ld also require soit:sampling tests prior to commencement of 

····•;J••:•/· >.•>./:;• .:,;• .:::. 
the proposed se1iJlle~t and veget~?s>~ re1llo~al, andr~yiew of the results of such soil sampling tests 

by resource ag~ric!~~,'~~#71~dingfl}~;·ps~.\i\tS;I<S!.!¥~ra~d any other applicable responsible agencies. 
If soil sampling sh~.£.~~~t··!'l~tc:J'·~iilfit~ sbil~\~6ti1J;t;~ present and/or there is the potential for anoxic 

conditions in the wate~ t6!~~[ the mitigation measure requires SFRPD to perform a toxic pathways 

analysis.toh~~t~i:rnine pot~n#cii:.ri~~s and. toxicities to species that may be affected by localized 
irtcreas~§;ii{:,~6~difyf:):i.ypoxia, '6f'·tiiss9lved metals concentration and to determine the appropriate 

reniediation m~'~§tit~~/ 

'(,:t;~f', While hypoxic coJ~tfii>s are unlikely to occur for all of the reasons provided in the above text 

··. <. ~hange to the Draff§,W., in the event that they do materialize, the text on Draft EIR pp. 326 to 328 

·· ;·;(Jyl:iJigation Measu,~kfM-BI-6a, Protection of Protected Species during Implementation of the Sharp 

P,ij'k.)~,estoration:J'rbj~ct, p. 326,) has been changed, as follows: 
•• :· .,,.,. <· .-. /• ... 

- ·• :'.· .l\flBI-6a: Protection of Protected Species during Implementation of the Sharp Park 
::~F<,} , R~storation Project 

The SFRPD shall implement the following, subject to modification during the required 
regulatory approval processes: 
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While native nectar sources are also widespread, and SFRPD vegetation management policy i11cludes 
treating invasive plants, the Recovery Plan does not recommend intensive treatments to reITI.dYe the 
Italian thistle until native nectar sources are enhanced, with the caveat that the species 8}i61Jld be 
watched to make sure it doesn't form dense monocultures. 

Issue TP-2, provided on page 6.8-8 of the SNRAMP, states that "Priority,:s,.h~U 1Je ·. giyen to 

maintaining the habitat necessary for mission blue butterflies, especially the~ostplant (siiyel'yush 

lupin~)." Recommendations TP-2a and TP-2b (also provided on page 6,8~8'of'the SNRAMP) state 

that the SFRPD shall continue to monitor the mission blue butterfly,pC>pliiation at Twin Pe~ksiri 
accordance with monitoring guidelines (as outlined in Section 7 ofth~~NRAMP), and augmentation 

of host plant populations shall occur whenever possible as P~I~~,f·iri\y grasslan9-X~yegetation work 
conducted on Twin Peaks. · i0c} Q;; 

The Mission blue butterfly is addressed on Draft EIR p. 285, whi~h;~~i].~ftid~s;fhat impacts from the 

proposed project would be reduced to a less-than-significant level wltff}tB,'§'i'fuplementation of Draft 

EIR Mitigation Measure M-BI-5, Protection of 1R~~ia•l ~tatus Species dtifing.~qlltine Maintenance, 

Draft EIR p. 315. The text on Draft EIR p. ~,l~i,.qi~~$~§\t.p,.~}has been charig~gfoi clarification, as 
follows ·. ":::::~:vr~:\~;-:··· :·:~/-.!:· .. :: '.·. ,;;;_>.:.::·.·; .. :.·:;::···: /(.:_?-·-·--·--·-· · · · ,: ·. · 

;;::: .. ::;';'';··,':·.·-. - ,· ... ··:·::-
V'-;fr\/::~'._::· -: .,_:-:.:·<;(;t.:,::;~<:::;· ·. :;:-:-::-:;y-:::··:::·-·.·'.··· 

• Mission Blue Butterfly: This sp~·~!~~'.~ccurs at fWi~.J>~~k§·~rid'Sharp Park. The 
following measures shall apply to·th~s~.Natural;\]:eas: · .··. · .··. · · · .. · -

, ... · .... ·.··'.;=! ,. ... ·., . .,, 

> To avoid impacts to thi~· ~p~~ie~(~-fR.PD shall adhere to the long-term 
mfill~&~J:Ii~nt and monitorihg~¥ici~fr.rl~s as described in the Recovery Action 
PI1¥1 !qi the ~ssion :S.Qlue :S!i11tt.e~fly at Twin Peaks Natural Area and the 

·. ;,~brresp~iidii}g Biological Op~()J'l/Clfld as that has been issued by agreed to 
'<•· '.~the l{$.,?Jsh and Wildlifo:~~FH~~· These guidelines include conducting 

}:< vegetatiol'l !~~oval by manu~(.!Ilechanical.., and chemical treatments that 
h . . >_._would ~e~.·a.ffi,plie(f .• GOJ'lsi~te;n.S ;-vitflthe SFRPD Integrated Pest Management 
. < grogr${~ilcl1,asha1:f P:uH0i/~utting and grubbing. To avoid impacts from 
· ; ·:<th~¥J;P@.f of host''i',1Clll_ts•Bf'recreational users, the SFRPD shall continue to 

·-. .cori?Ucf regular maintenance on the existing trail network including 

In surruh~;i~~~~~;;~c:e:::e:::P~:;ti:~ ~~::::e wifu fue Recovery 
A:ctt~n Plan f~r· WYL1\1ission bl~~'.:butterfly and corresponding Biological Opinion issued by the 

-\ ;} USFWS, which st~f~~ .. ~~~ Recovery Plan would not jeopardize the continued existence of the Mission 
> :" blue butterfly. . 

Further, 
thepI~ concluq~#'lfu.pacts to the Mission Blue would be reduced to a less-than-significant level 

withi~pl~rrt~~t.~tion of Mitigation Meausre M-BI-5, Protection of Special Status Species During 

Routin~M~irltenance, which has been excerpted, in relevant part, in the preceding paragraph. 

Further, refer to Response HZ-1, RTC p. 4-513, for a detailed discussion of the City's IPM program, 

Reduced Risk Pesticide List, use of the Precautionary Principle, the SFRPD' s least-toxic decision­
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The natural history of trees in San Francisco 

The primary reason why we know that it will not be possible to grow native tr~.~~<h,: the 
natt;tral areas in San Francisco is that there were few native trees in San Franciscq before non­
native trees were planted by European settlers in the late 19th century:.· Sari· Francisco's 
"Urban Forest Plan" which was officially adopted by the Urban Forestrysotr,J1cilirr2p96 and 
approved by the Board of Supervisors, describes the origins of San FrailciSco' s urb~forest 

: .. • . ::· .. ·._'. ' .· . ' . ' -., ~ . . .. ·· :: .: . . ,· . 

as follows: 

"No forest existed prior to the European settlement of the5i~;knd the photographs ~~~ 
written records from that time illustrate a lack of trees :·:'JpWhrds the Pacific Ocean, o:t1e 
saw vast dunes of sand, moving under the consta11~'.p~ii:(f While there were oaks and 
willows along creeks, San Francisco's urban fort0}$t B~~f~ittle or notijlhg in the way of 
native tree resources. The City's urban forest aroS~•.frR*:·f!-br~ef.§gt;intense period of 
afforestation, which created forests on sand without tr~e c6v~i.'("],,/ 

The horticultural reality of trees native to San Francisco 
\'.···: 
;,.::~ .. /.:'-: 

'· ..... :\ .. ;_:-:..\:;~~)~·:-:>? . 
. . · ,.·:;·\<;-_::?·'· 

More importantly, the reality is that.~Y~J.l;~f \Ve want to plant .. rii.tiren~~ve trees in San 
Francisco, they will not grow in mo~t:~l~§~~j~>~<lJ.l;.Francisco becaU.s~·til.~r do not tolerate 
San Francisco's climate and growi~g.:_~~11ditiorl~~.·witjd.1 fog,, and sandy or rocky soil, etc. 
We know that for several reasons: ,c>···· ·> \ \: ;;;· · 

> There are few native trees in San ~~a£disco ~?0:'.i{:K~~~~J{n_g;ito the US Forest Service 
survey of San Francisco's urban forest'.on1yt~6'.;species of tree native to San Francisco 
were found in su:ttWI~t}~,11.~mbers to be(c;pHl\~~d in the 194 plots they surveyed: Coast live 
oak was rep9t:t~~,·~~;Xi.z~[(o~e-tenth of on~··p~rcent) and California bay laurel 2.1 % of the 
total tree.J1?f:~iciH~n'd'£;.~~3,900 trees. (NC>~~€~907) 

> The Cttjr 2{~an Franci~~~·:ihaint;~i~san offidi~flist of recommended species of trees for 
use BytAe.Fri~nds,pf::,(#J_~<.:tJf~~~;fpr~?tarid the Department of Public Works. (CCSF 
Reso1uti6Wi\i8:;g9,~ta,~.0PFC)' ,;;J;;;':;'.·r(i;:::i;~J:,/·· 

c.·.·-· .. ;.·.·.;·-.··.·-'.:·•.·•c'" 

o The mostf*~~~~~t:list (2011) categorizes 27 species of trees as "Species that perform 
.. ; , >// ~~H in m~y,i,,fqg~tjpns in San Francisco." There is not a single native tree in that 

, , ;§) (j/; ;~ ~~r[~ tre~':;~~~ are categorized as "Species that perform well in certain 

•· >:i>• locat(#il.~,-With special considerations as noted." Only one of these 36 species is native 
to Sah:'pf~ncisco, the Coast live oak and its "special considerations" are described as 
"une~~riperformer, prefers heat, wind protection, good drainage." 

'.;::/Le- o Tli~;~itd category is "Species that need further evaluation." Only one (Holly leaf 
; << ch~rrJ) of the 22 species in that category is native to SanFrancisco. 

*'.iF,€~ii§'. where native trees have been planted by the Natural Areas Program (NAP) to 
· ' placate neighbors who objected to the removal of the trees in their neighborhood parks, 

. the trees did not survive. 
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'>:<'./:~::::>.; 

SNRAMP documents that there is no intention to plant "replacement" trees / > 

In fact, the SNRAMP documents that the Natural Areas Program (NAB) goes riot intend to 
plant replacement trees for the thousands of trees it proposes to destroy/ 

,:"···· .. , ;.• 

> The majority of trees over 15 feet tall designated for removalbt'.s1'JRAMP~(l.5,p90. trees) 
are in Sharp Park. The DEIR acknowledges that these tree~ yviii not be replac~tj.betause 
this area will be converted to native coastal scrub. · < Y / 

> The DEIR makes no commitment to replace the,tj:ef~~,·l~~s than 15 feet tall that wiii b~ 
removed but are not quantified by SNRAMP ~~9~Ji§e they are i;itl~qefined by SNRAMP 
as trees. There are probably thousands of treesJ~~~i~~l5 f~~ti'~~irhi. the "natural areas" 
that will be removed and not replaced. . . ... :, • L',t> 

> Because most of the natural areas are rock outcrops arid~a.tlcf.hills that were treeless prior 
to the arrival of Europeans, th,~re is little acreage witnµi Qle "natural areas" that is 

capable of supporting trees th~.~'.~r~·?1e0.}Y0to San Francisc~: '~";r:o/()J'.lative forest series ... 
comprise approximately 17\ ~si:~,{~·R~fs~rit,pf !otal vegetation [iil the natural areas]" 
(SNRAMP, Setting, page 3-11).()~vioti.siY/if~~~lgr,i.ot be physically possible to plant 
thousands of native trees in th~:~m~.!l areas ir~·~hf~h.th~Y ~?uld be able to survive. 

> SNRAMP documents the intentid~it&;c:onv~t~~IlMA-l'~ii_a MA-2 areas, comprising 58% 
of the total acres of "natural are~~(~.'~2Xgr~~·sland and scrub: "Within MA-1 and MA-2, 
these sites.[dftr~'~temovals] wouI~'tB¥ii be replanted with native shrub and grassland 
species/', ($NRAMP;Forestry Stateni.Jnf,page F-3) 

> Only M:i.J§>areas, ~§#t'prising 42% of::t~fal acreage will continue to support the urban 

£.9.~J~t:,''Within M~~~~. 1,lf Pf;l}. ,{?~~st speties would be planted or encouraged (see 
S~t~$10;;,,~, .GR-J,p]'"c1,(S~~1··.~~t~stry Statement, page F-3). However, the Forestry 
Statementalsci dbtrtme;:;:ts the"iitterition to thin the urban forest in MA-3 areas to a basal 
area of' 6gi20p ¥rees per acre (our estimate based on the formula for basal area in 

····?········.,,,},~K :i:f~~~~~~f~~i~i~~~:;a~y~~~f~~:~:t t~~::~: ~~r~r~:~::~!e:h:; ~~~a~:~~~ 
> Th~ .1[pib:an Forestr; Statements" in Appendix F of the management plan contain the 

long ... tel'rn plans for the natural areas in which trees will be destroyed. All but one of 
thes~specific plans is some variation of "conversion of some areas of forest to scrub and 

. . . .. gr~~~la1lds." The exception is Corona Heights for which the plans are "converted 

.. > f,\'f ~ •• ;;~ ii•;~~~~~ ::;:~s~~o:;7!: ~~:s~~~:~ :::~~h::~::~:a is 2.4 acres, making it 
\/,(,"Oak woodland" is the only vegetation goal in SNRAMP which foresees the planting of 

native trees. Yet, the DEIR says nothing about the potential for Sudden Oak Death (SOD) 
to decimate the oak population in the San Francisco Bay Area. Ironically, the DEIR 
acknowledges that one of the comments on the Initial Study raised this question. Yet, 
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Conclusion 

The final EIR must correct the following errors of FACT in the DEIR: 

> The final EIR cannot claim that all non-native trees that will be destroyed are dead, 
dying, diseased, or hazardous because they are NOT and the cl#itp:,:c9!ltradicts the 
SNRAMP. [McAllister-3-02] .'. t> ·· /,\····)C·r: 

_-}/::/;P-~/.>\::t' ·;: , .. :-::·:·;.:-. 
• In the Interior Greenbelt many healthy, young trees were destroy~q.:to devel6~ ~ft~i1'~nder 

the auspices of the Natural Areas Program. So claims that,gfi!Y. d~ad, dying, dis~~s~JI.\tj:e.~s 
would be destroyed for implementation of the m~.~g~iB'~J'.,.t plan are totally tirit'r4e; 
[Rotter-E-1-02] 0;:., .• ;;· .• t 

• And we know that the claim that every destroyecitt~@;·~m be replaa~~:by a native tree is not 
possible because we've seen what happened on T~!;Ii~.l'.[Rotter;-~ .. t;03] 

: : : : ~-~.'; ~ . . .· . . ,. ·.. . ., ' . . . - -

Response Bl-33 

These comments question the amount of trees that would be ~;~f~2~d.)\:yhen nonnative trees are 

removed; issues related to sudden oak q~~th;;·wh~ther the restoratiori ~~replacement efforts are 

likely to be successful; the size and loca~~~§fitt~~·s·1f 9'.:?~tf;Placed; whethef ali 6f the trees proposed 

for removal are dead, dying, or diseasea):::w~~ct~frtf~st~·4~}'~tq!$-~~~ged, or hazardous, or whose 
growth is suppressed by overcrowding; a:±-i:~;·~esthetici~p~cts{r~laj:~d to the removal of trees. A 

,, .······., .-.;·-.:.· ,. / -· '· ;.-· .. ·.' -·:;." 

summary of urban forest acres to be converte'c:J):'t() othefltahitats is alsb requested. 

{+:"'.<(:\:~:"l: 

Remo\fal of Trees (/ri~VdJh~Aesthetic Impacts) 
.,.,.-,·:·: . .."···., .. ,• ···;.:·.:· . ., . '""···· 

Wiffy;!i~~~~~f'tq,trees ~~#~~~~kfbe removed, would remain, and/or would be replaced, Draft EIR 

Table S (p;tbyid~d~pn p. 114)\iilditates that of the 117,433 invasive trees located within the Natural 

Areas (includ.i.ri~,Sharp Park), l8,448 trees (or 16 percent) would be removed and 98,985 trees (or 

84 percent) w6~}~ remain. As stated on SNRAMP p. 1-3, one of the objectives of the Plan is to 

identify and pri~ti~ize restoration and management actions designed to promote the functioning of 

;San Francisco~g'~rt~tlve ecosystem, including the maintenance of native biodiversity. 

<),;"t(~t'te of the db~enters indicates that "the SNRAMP documents that the NAP does not intend to 

. plarit,iepl~2~rii.ent frees for the thousands of trees it proposes to destroy." On the contrary, as stated 
.· .. ·.·;•")_::.:.:: .· .. ··,,:· 

130 Li~1Wayne, Open Space Manger, "Tree Removal and Replacement," memorandum to Jessica Range, 
Environmental Planner, San Francisco Planning Department, November 27, 2012. 
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futegrated Pest Management and NAP staff shall work with the golf course operafa>ns staff to 

reduce the use of chemicals to the bare minimum, recognizing that altemativ~ p1Cl.11agement 

methods may be more environmentally appropriate for this location (refer specili(_'.q.ti}ttb MA-ld to 

MA-lf of the SNRAMP), the Biological Opinion for the Sharp Park Si3f~~)'i· infrastructure 

Improvement, and Habitat Enhancement Project (on p. 8) states that "onl:y{$I'g'cii)i2£~~ers are 

used at Sharp Park and only on the greens, tees and surrounds." Co11.~i~f&~~f witl~; tJi~ I3~~logical 
Opinion, and as indicated in Response BI-10, RTC p. 4-373, nitro,g~i~.,kud phos~hbt611s .. based 

· fertilizers are not currently used at Sharp Park, and have not been µs~L-l\here for at least fi;~ y~~1·s, 

4.D.13 Hazards and Hazardous M~~~tJ~1·~·[HZ] 
The comments and corresponding responses in this se·~~~tl 15oy"'.r top~q~hi~~braft EIR Chapter V, 

Section V.I, Hazards and Hazardous Materials. 

Comment HZ-1 Use of Herbicides/.f!~~ti~~des by the Natural Af13~~ Program 
/.'/: :':· ·,·_---::':.··.,:_, ···:, ... ,_,.-.-.,. .. ·.>. '· 

The response to Comment HZ-1 addres~~~\,mi:~f :~~~,§~:.tf,f~·fp~lo~Wig indi~dhal comments: 

CFDC-1-09 DogPA~~~~J-02 . < < '.;·I)og}?ACSF-1-12 
MPIC-2-23 MPIC-2~~~·; .·, .. · ?; ' : ':¥?rc-2-25 
MPIC-2-26 SFDOG-2L.~.8>; .•. :: ;;,;/ SFFA-3-07 
SFFA-3-08 

SFFA-3-11 
WIPCC-1-06 

Bose-1-U 

Kessler"l".08 

.····:~~;~~g%~ 
McAllister~3~cf6 >. 
Otto-1-01 

Pittin-1-02 f . . : 
Schlund-1-02<···· 

•·•· Valente-1-ot/'/ .•.. 

Kessler-2-04 .,,.,.·., .. 
;">:"'·. .. K 1 ? 07 

;.J ... > . ess er---
·. · \ .L McAllister-3-04 

McAllister-3-07 

Otto-1-02 
Reichardt-1-03 
Thomas-1-01 

Valente-1-03 

SFFA-3-10 
WTPCC-1-05 
Bose-1-03 

Bowman-1-03 
Brown-1-09 
Hull-1-02 
Kessler-1-04 
Kessler-1-07 
Kessler-2-05 

Kessler-2-08 
McAllister-3-05 
1vfilstein-1-01 
Otto-1-03 

Risk-1-05 
Thomas-1-05 

Vitulano-1-05 

. ~ . j:i~ ~JR does not adequately consider the impacts of the use of herbicides, especially Carlon, 
. . '~:i~ dogs who walk either witl1in or adjacent to natural areas (this applies whether dogs are 

· on- or off-leash). Dogs are particularly susceptible to problems from Carlon. 1his distinction 
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encroaching vegetation would reverse the effects of a trend that would eventually result in the 
conversion of the remaining open water to vegetated wetland and ultimately conversion of th9s~ > 
wetlands to upland. The project proposes to convert vegetated wetland habitat back to open ':Y~t~:i_.,:,•, ,.· 
resulting in a permanent loss of vegetated wetland. This conversion of wetland to op~)'.\·~~l:er' 
habitat would not result in a loss of water~ of the US and would be consistent with the histdti~al 
conditions of Laguna Salada. Freshwater marsh habitat at Laguna Salada is currentiy'46fui~~t~~ 
by dense stands of cattails (Typha angustifolia) and bulrush (Scirpus sp.). These sp~(2~es,;~~ri:d t6 f~rln, <· • 
monostands and prevent the growth of other species. By converting these wetla:~4~t~ ~pen water;{.,, 
not only will a higher quality habitat be created for protected species, but tl).~ qiodiVersity of native<>, .· 
wetland vegetation along the periphery of the open water will increase-:tfils'.'condition would be 
more consistent with historical conditions of the wetland complex ... , , ,, .. , />' 

The Pumphouse Project, while separate and independent froll\,ti}~;.Rfbposed res,tgtation activities at 

Sharp Park under the SNRAMP, includes the removal of 435il;:~~fs>~<irds of ~~giij't~ht and emergent 
vegetation within Horse Stable Pond and the connecting cham~~l'·t~~t;iillksJiprse Stable Pond with 

Laguna Salada. The purpose of the sediment removal proposed urid~~.~~#'.~fi~phouse Project is to 
improve breeding habitat for the California red-legged frog and reduce'th~'j:)d~e:ntial malfunction of 

entering the pump intake. 

The proposed activities under the SNRAMP1 ~;t'.~;articulated§ijlj~'.pl,'.~£t EIR.,pp. 144 to 146. These 

activities also include dredging excess sedimerif~.m~ accul)'t}ii~t~d 6.fg'~@ h:iatter, :including stands 

of encroaching tules. Under both projects, the S~~i.;?. vv9~~~;/~~ntinue t; .use the pumps to manage 

water levels in Horse Sta~~§ Epgd to maintahl!f9I~l{£§iflia red-legged frog habitat. Neither the 

Pumphouse Project nor.;}11~;,~~~my project p~Jp§s~s, to modify the operations of the existing 

~::!:n:v H::~ii~(~;'.P6i{d'. ;<\~'i§\~ted on p. 7 i\l~ji~, Appeal Response for the Pumphouse 

'• :•,• -::;,:'•:, • '·:! ,'..';•'l,:;,·,·:•'. •, •" • ;c;;•,/ ·._;.-:; '• 

The predomiri~l:'t~(:t(>r~,t~~~;:~ff~Ei:'th~'rcife)i#~qtiency and duration of pumping are: 1) pump 
infrastructure ariif pfc}to~qls''for pump operati~n; and 2) precipitation and water inflows.18 The 

; .. {-'".·:: .. -:·.·; .. : .. : 

:rru,1:ng i!ll'rastructure .~Kd:pi:p!~cols would not be adjusted, modified, or altered as part of the 
, Rrtjpo.sE:!tlo .. P!gject. SFRPrl,;Wi1icco11tinue to adjust pump levels throughout the breeding season to 
protect~rog ~ggmasses cihd.'r1;/41fceflood potential. The maximum pumping rate (amount/time) is 

. deterrrrlned:~Y.tll~ pumpingcapatity. Specifically, the small pump can remove water up to a rate 
of 1,500 gait8ps<per minutes (gpm) and the larger pump up to 10,000 gpm.19 No changes to the 
pump infrastr~sture are proposed as part of the project, therefore the water removal rate would 
not change Wit~ project implementation. Precipitation and inflows are outside the control of 

> SFRPD. The rfi,#1~ry factor that drives precipitation and inflows is regional weather conditions. A 
.. ' ' , secondary fa_~t(>r) which is subject to minimal short-term change, is local land use patterns, 

;)>;':,; ,,includingtlj~J;e~tent of impervious surfaces. The amount of water that is removed over a unit of 
·.. : ':; .. June via op~ration of the pumps depends on the amount and timing ·of precipitation and inflows as 

· ::· ;<:._. ,./t·:>~r.-<: ~.~-, 

161 App~~{bi;~i~ibnary Mitigated Negative Declaration for the Sharp Park Safety, Infrastructure Improvement, 
and H~bitat Enhancement Project, Planning Department Case No. 2012.1427E, Prepared by Kei Zushi, San 
Francisco Planning Department, Prepared for the San Francisco Planning Commission, January 9, 2014. 
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As discussed in Response HZ-1, RTC p. 4-513, Draft EIR p. 392, lines 26 to 29, has been c~ap.ged as 

follows: 

Further, the Natural Areas Program would use pesticides that are the least toxic. optio!l that 
effectively controls the weeds. Because the a:izrlication of herbicides are a;izplied folloW'ing- IPM 
g-uidance. as well as the fact that staff remain onsite until the application has driechrid it is safe to 
re-enter the area, dog-s that are walked on leash as reQ_uired by SFRPD rules. Would riofrisk an 
unsafe level of exposure to herbicides. :.:: , · ·. ]. > 
Thm·efore, For the reasons stated above. impacts from applying her?iEig~s ···~·~· part of the IP~ for .••. 

programmatic projects under the SNRAMP would be less than sign_iftfafit: 

As discussed in Response HZ-4, RTC p. 4-540, Draft EIR p. 3~6~ifil~2s, top. 397, line 1, has been 

changed as follows: 

Also, implementing recommendation GR-13a would redu~~·thep~~sel1~:o£_'V~getation with high 
fire hazard ratings, such as dense and aging French brnom ancl 64.ccidj'Jltui'J. ~djacent to homes and 
other structures. Recommendation GR-13a further states that ·J:\Thell. possible. minimum fire 
reduction zones of 30 feet should be maintained. Also, no brush piles shall' be created within fire 
reduction zones. Trees determined to_ b~ ~az~r~ous to adjacent hom~s by the SFRPD Arborist 
should be remoyed. Tree and invasiV;:~i;w~.~i:l·7~eo~al''Y:S~ld could reduce theaill.qunt of available 
fuel for fires. More important, timbe1it~ftg Wqprd;it}~£~Cl.sE!• the space betw~en trees, reducing 
the ability of a fire to rapidly spread in sdfuginstanc~s> •..... · ....... · ..... . 

As discussed in Response HZ-4, RTC p. 4-54.0,.<.D .. raft E~p. §97, 1iii.g:7, has been changed as follows: 
c :-· --··-'·'· ,,,_. 

As Sharp Park and a few Natural Areas wf~[~a.h~f~~isco are classified as moderate to high fire 
hazard zones, tree ~d;~v;a~ive weed remb~~·a$ffeart of the programmatic projects would reduce 
the availab~eQ~l;lb.~~$.~d~;~r,°:uld could redti27tt~;potential of fire hazards within these areas. 

As discussed ~fZ~~f~~s:~~-~;~~TC p. 4-540, cii~i{gJ~ p. 397, lines 18 to 21, has been changed as 

follows: 
.... ::·::· .. ::~J·>··:;, 

Similarfote~ itppac~~ ~~str~~~4,:iiHCie:Cfl\~·prC>grammatic projects, routine maintenance activities 
that rem6\re.f1ieilO~d~:\\;~uld ~~U'ia<recltrce the presence of vegetation with high fire hazard 
ratings, such ii~ ~eris~ ~nd aging French broom and eucalyptus. Therefore, tree and invasive weed 
:removal weffi4-Co4i~'.f~~.yce the amount of available fuel for fires. 

;g·~~;'.i·~·:<••\ SectiBh/V~J: Agriculture and Forest Resources 

As discussed·ffi;i~sponse HZ-~, RTC p. 4-540, Draft EIR p. 410, line 15, has been changed as follo~s: 
Among t~~b~ectives of the recommended actions at Mount Sutro are replacing highly flammable 
eucalypni~/frkes with more fire resistant species, increasing age diversity of trees, and improving 
the heciJtijcl.fid safety of the remaining trees. 

····.···· .. :;:·::; 

iA_~giscu~$~tj..ifi':Response LU-4, RTC p. 4-213, Draft EIR p. 410, line 20, has been changed as follows: 

.· . / ·'; ~Uff ~~~6 San Francisco landmark si~ificant. and street trees are protected by the San Francisco 
'!' ':U~ban Forestry Ordinance6 which requires the replacement of removed trees on a one-to-one basis. 

""'··. 
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CHAPTER 5 Draft EIR Revisions 

PRELIMINARY/ADMINISTRATIVE DRAFT -SUBJECT TO CHANGE. 
REVIEW HAS NOT YET BEEN COMPLETED TO VERIFY ACCURACY OF CONTENT. 

5.A.12 Chapter VI: Other CEQA Issues 

As discussed in Response G-15, RTC p. 4-64, Draft EIR p. 444, line 6, h~~B~~h changed as 

Fort Funston, located approximately 8,000 feet (about 1.5 miles) ~IQ~i~~~xisting Lake Merced 

has approximately ~160 acres open for off-leash dog use. A? qi~~µ~sed in Respg~sc; N0-1, RTC 

p. 4-275, Draft EIR p. 445, line 14, has been changed asfollow~i>:· i.,·:.\.:J(y,. ·· ·;:··· 
Tree removal at Mount Davidson would be to the west and south df'.Jgfu1itci y\T~y' and would not 
increase the noise exposure of the residences along Juanita Way from'Popt9l~,prive. The existing 
noise levels within the interior of the park where most tree removal activitiesfWbUid be conducted. 
are generally below 55 Lan, According to the ~'·f111n:isco Geneml Plan's LahcfI.tse Compatibility 
Chart noise levels below 70 Lan are accept~ple f()~·parks and ¥laygrounds. Alterati6nsfo the forest 
canopy would not be sufficient to substa'iltidiiy'tricr~ase' perrt~!le~t ambient noi~e levels within 
Mount Dayidson. and would not result irl'(.ti·n~cceptabie·'rt\2i8etleyefs•for 17ark users. Therefore, 
removal of the trees at Mount Davidson wotiJ4~fo~t expose thq:'f\pa~y Iqsidences noise sensitive 

receptors to new, long-term noise sources. ' ,;';i:~·;~;; /;·./'.;':,;'.: ' , '· ' ··· .. 
As discussed in Response GG-1, RTC p. 4-290, Dr~(f·~fitppf456 to 457, starting with the last 
paragraph, have been cha:ngt:?4'*§:fggows: 

3 
;, \/' 

.:· .. . './. 

:·, : ;: ·:?::;; : .. ,,. _- ·:::· -; ' :. ~~:- :. ' 

As trees die an4,4~~~y~'th~f'J:gi~~~e much of the sf?F~<l:c.arbon to the atmosphere. Thus, carbon 
storage is an 0fi~ation of the amount of carbon that ccfh be lost if trees are allowed to die and 
decompos~f '<?f.<l~ the species ,i~.Sl;)Il)?ra~~isco, eu~~yptus trees store and sequester the most 
carbon (appr()M!rl~te,ly 24.4 perf~n~(J~;;th~J9Jfl,l cp,r1J:on stored and 16.3 percent of all sequestered 
carbon). Tree~A:7ijiof~~ inithe NahltalA~~~~:in/San Francisco would be replaced at a one-to-one 
ratio, although ribt'~~c~~~~riiy in the same lo2~tion. Eucalyptus trees would be replaced with 
n.ativetrees. ,AJtholigli.t?e:tjptpffect on c~Ibon sequestration capacity is unknown foI the prnposed 
~pp~a?etj1e!-1=.t of matme CU~hlyptvs With native saplings, Ieplacing dying trees With healthy tfees 
tfIJ.iC:ail-y ei1)iimces the cai'bqn sequestration piocess. In fact, one of the mban fOiest management 
strategie~ tq 'hblp)mpiove ak qitality is to inciease the numbeI of healthy tiees. Fmther, among 
mitigation r:rib!is~ies Iecomrnerided by the Inteigovemmental Panel on Climate Change is foiest 
~anageffi€nt}¥.1fi paiticulatly selection of tree species that sequesteI the most caibon (IPCC 2007). 

}Ls such, tiee'#spJacement is mcpected to Iesult in a net increase in the amount of careen 
sequesteied wiihfu' the Nahua-1 Aieas. The total nmnbeI of h'ees would not change writhin the 
Natmal }d'et:l:~ qf San Fmncisco and the amount of· carbon sequesteied would inciease in the long 

'/'. • , , tenn &em 1'9P!~i::ing dead, dying, Of diseased trees. ,\ccmding to the California Registry, dead tiees 
<!i;}< ·<m¥st be 1·(::plric~d ·within one yeaI of Iemoval. This timefraffi€ allows foI planting to occuf at the 

. . · . ~pprnptf~ti ·time of the yeaf. Themfoie, the pioject would not conflict 'Nith San Francisco's 
(;!e~rtli6lise Gas 0Idinance. FuitheI, the prnject would not conflict with California's goal of 
.fe'dp:~il1g CHG emissions set forth by the timetable established in 1\.B32. TheiefOie, the proposed 
pioject ·would Iesult in less than significant individual and cumulatP.re impacts from CHG 
emissions and the associated careen sequestration impacts. An analysis drawing from a number of 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

DATE: August 25, 2016 

TO: SOTF - Victor Young, Administrator 

FROM: 

1650 Mission St. 
Suite 400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

Fax: 

RE: 

Christine L. Silva, Manager of Commission Affairs 

File No. 16071 . 415.558.6409 

On Friday, April 29, 2016, the Planning Department received a request from Tom Borden requesting "a 
copy of the latest version of the SNRAMP draft EIR, SF Planning case number 2005.0912E along with all 
of its attachments and other ancillary documents." 

On Monday, May 2, 2016, staff invoked an extension to the request due to the compilation of electronic 
information and proceeded to collect responsive documents from project planners working on the subject 
. project. Files were saved to a designated folder on the Department's internal shared drive. 

On Tuesday, May 3, 2016, the responsive records were placed onto a CD and an email was sent to the 
requestor for payment and pickup. 

Below is a list of all records/filenames that were produced to the requestor on the CD: 
• 3a. AdminDraftRTC-11-2015-for Tom Borden request.pd£ 
• 3b. AttA_AdminDraftRTC-11-2015-for Tom Borden request.pd£ 
• 3c. AttB_AdminDraftRTC-11-2015-for Tom Borden request.pd£ 
• 3d. AttC_AdminDraftRTC-11-2015-for Tom Borden request.pd£ 
• Memo-for Tom Borden request.pd£ 

• Request.pd£ 

All relevant documents have been provided to the requestor. 

At this time, the Deparhnent is aware that it erroneously failed to inform the requester in the May 3rct 
email that portions of the produced records were partially exempt from disclosure pursuant to 
Administrative Code Section 67.24. This information was clarified in a later email from staff on Friday, 
August 12, 2016. 

Attachments: 
Email -April 29, 2016 email from Tom Borden 
Email - May 2, 2016 email to Tom Borden 
Email - May 3, 2016 email to Tom Borden 
Email - August 12, 2016 email to Tom Borden 
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From: 
To: 
Subject: 
Date: 

Christine, 

Tom Borden 
Silva. Chrjstjne CCPCl 
Sunshine Request for SNRAMP EIR 
Friday, April 29, 2016 4:09:40 PM 

I understand you h·andle public records requests for the Planning 
Department. Please let me know if I am mistaken. 

I would like to file an information request in accordance with Section 
67.21 of the San Francisco Sunshine Ordinance. Please provide a copy of 
the latest version of the SNRAMP draft EIR, SF Planning case number 
2005.0912E along with all of its attachments and other ancillary 
documents. In particular, I would like to receive a copy of the 
Response to Comments section that was recently provided to the 
Recreation and Parks Department. 

This is an "Immediate Disclosure Request" as given in the Sunshine 
Ordinance. Given that the document is in electronic form and is not "in 
off-site storage or several different offices have the records" the 24 
hour turnaround should be easily accomplished. I have already started 
discussions with Melinda Hue over this request, but things seem to have 
gotten bogged down by RPD. 

I would be happy to receive it via FTP or on a mailed CD or DVD. If 
mailed, please send to my work address below. 

Thank you, 

Tom 

Tom Borden 
2353 3rd. Street 
San Francisco, CA 94107 
tel: 415-252-5902 
fax: 415-252-1624 
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From: 
To: 
Cc: 
Subject: 
Date: 

Mr. Borden -

Silva. Chrjstjne CCPC) 
Tom Borden 
Hue. Melinda CCPC) 
RE: Sunshine Request for SNRAMP EIR 
Monday, May 02, 2016 2:17:34 PM 

We are searching for and preparing the responsive records. Due to the compilation of electronic 

information, we are invoking an extension of up to 14 days (CA Govt Code Section 6253), though we 

anticipate having the records ready within the next day or two. We will contact you as soon as 

they're ready. 

Feel free to contact me directly with any questions regarding the coordination of this request. 

Christine Lamorena Silva, AICP 

Manager of Commission Affairs 

_:----Original Message-----

From: Tom Borden [mailto:tom@intrinsicdevices.com] 

Sent: Friday, April 29, 2016 4:10 PM 

To: Silva, Christine (CPC} 

Subject: Sunshine Request for SNRAMP EIR 

Christine, 

I understand you handle public records requests for the Planning Department. Please let me know if 

I am mistaken. 

I would like to file an information request in accordance with Section 

67.21 of the San Francisco Sunshine Ordinance. Please provide a copy of the latest version of the 

SN RAMP draft EIR, SF Planning case number 2005.0912E along with all of its attachments and other 

ancillary documents. In particular, I would like to rec.eive a copy of the Response to Comments 

section that was recently provided to the Recreation and Parks Department. 

This is an "Immediate Disclosure Request" as given in the Sunshine Ordinance. Given that the 

document is in electronic form and is not "in off-site storage or several different offices ·have the 

records" the 24 hour turnaround should be easily accomplished. I have already started discussions 

with Melinda Hue over this request, but things seem to have gotten bogged down by RPD. 

I would be happy to receive it via FTP or on a mailed CD or DVD. If mailed, please send to my work 

address below. 

Thank you, 
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Tom Borden 

2353 3rd. Street 

San Francisco, CA 94107 

tel: 415-252-5902 

fax: 415-252-1624 



From: 
To: 
Cc: 
Subject: 
Date: 

Mr. Borden -

Silva. Christjne CCPC) 
tom@intrjnsicdevjces.com 
Hue. Melinda CCPC) 
RE: RE: Sunshine Request for SNRAMP EIR 
Tuesday, May 03, 2016 11:06:17 AM 

The responsive records were too large to send via email and instead placed on a CD, which is ready 

for payment ($0.25) and pick-up. Because we require payment, we cannot mail this CD to you. 

Please check in with our receptionist upon arrival'. Our office is located at 1650 Mission Street, Suite 

400 and we are open between 8 am - 5 pm. 

Thank you, 

Christine Lan-iorena Silva, AICP 
Manager of Commission Affairs 

From: Tom Borden [mailto:intri9@intrinsicdevices.com] 
Sent: Monday, May 02, 2016 3:17 PM 
To: Silva, Christine (CPC); tom@intrinsicdevices.com 
Cc: Hue, Melinda (CPC) 
Subject: RE: RE: Sunshine Request for SNRAMP EIR 

Christine, 

If it would be easier to just load it on a CD or DVD, that would be fine. My postal address is 
at the end of this email string. 

Tom 

-------Original Message------- On 5/2/2016 2:17 PM Silva, Christine (CPC) wrote: 

Mr. Borden -

We are searching for and preparing the responsive records. Due to the compilation of 
electronic information, we are invoking an extension of up to 14 days (CA Govt Code 
Section 6253), though we anticipate having the records ready within the next day or two. We 
will contact you as soon as they're ready. 

Feel free to contact me directly with any questions regarding the coordination of this request. 
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Christine Lamorena Silva, AICP 

Manager of Commission Affairs 

· -----Original Message-----
From: Tom Borden [mailto:tom@intrinsicdevices.com] 
Sent: Friday, April 29, 2016 4:10 PM 
To: Silva, Christine (CPC) 
. Subject: Sunshine Request for SNRAMP EIR 

Christine, 

I understand you handle public records requests for the Planning Department. Please let me 
know if I am mistaken. 

I would like to file an information request in accordance with Section 

67.21 of the San Francisco Sunshine Ordinance. Please provide a copy of the latest version of 
the SNRAMP draft EIR, SF Planning case number 2005.0912E along with all of its 
attachments and other ancillary documents. In particular, I would like to receive a copy of 
the Response to Comments section that was recently provided to the Recreation and Parks 
Department. 

This is an "Immediate Disclosure Request" as given in the Sunshine Ordinance. Given that 
the document is in electronic form and is not "in off-site storage or several different offices 
have the records" the 24 hour turnaround should be easily accomplished. I have already 
started discussions with Melinda Hue over this request, but things seem to have gotten 
bogged down by RPD. 

I would be happy to receive it via FTP or on a mailed CD or DVD. If mailed, please send to 
my work address below. · 
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Thank you, 

Tom 

Tom Borden 

2353 3rd. Street 

San Francisco, CA 94107 

tel: 415-252-5902 

fax: 415-252-1624 
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From: 
To: 
Cc: 
Subject: 
Date: 

Hi Tom, 

Hue. Melinda (CPC) 
Tom Borden 
Silva. Christine CCPC); Range. Jessjca (CPC) 
RE: Improper Redactions of SNRAMP EIR RTC . 
Friday, August 12, 2016 3:12:00 PM 

We provided the justification of our redactions in my August 9 email below: 

"The copy of the SN RAMP RTC that was provided to you was a preliminary draft that is currently 

being reviewed by the Planning Department and the Recreation and Parks Department. Because it is 

a preliminary draft and it is not normally kept on file (since a final draft will ultimately be published) 

the recommendations of the author in the preliminary draft is exempt from disclosure per Section 

67.24 of the Sunshine Ordinance. The items in the preliminary draft SN RAMP RTC that were 

considered recommendations of the author were therefore redacted in accordance with Section 

67.24. Please consider the above reasoning as the Planning Department's justification for 

withholding in accordance with Section 67.27 of the Sunshine Ordinance." 

The author of the SN RAMP RTC is the consultant who prepared the document. The items that were 

redacted were opinions and suggestions from the consultant for consideration by Planning, RPD, 

and legal review by the City Attorney. These recommendations were embedded in the body text of 

the document using brackets, which makes review of the document easier as the recommended text 

is bigger, easier to identify and to read when printed. 

In regards to the your requests, I am only aware of your August 3 and 5 emails. I did not see a 

question about the redactions in your August 3 emails, but saw the questions in the August 5 

emails. We provided a response after the weekend on August 9. 

Thanks, 

Melinda 

Melinda Hue, AICP, llEED AP 
Environmental Planner 

Planning Department I City and County of San Francisco 
1650 Mission Street, Suite 400, San Francisco, CA 94103 
Direct: 415-575-9041 I Fax: 415-558-6409 
Email: melinda.hue@sfgov.org 
Web: www.sfplanning.org 

From: Tom Borden [mailto:tom@intrinsicdevices.com] 
Sent: Tuesday, August 09, 2016 11:23 AM 
To: Hue, Melinda (CPC); Silva, Christine (CPC); Range, Jessica (CPC) 
Cc: Jones, Sarah (CPC) 
Subject: Improper Redactions of SNRAMP EIR RTC 

Melinda, 



Your department made redactions to the Response to Comments for the SNRAMP EIR that 
was provided to me under San Francisco's Sunshine Ordinance. You failed to note the 
justification for withholding information as required by the ordinance. 

Sec. 67.26. Withholding Kept To A Minimum. No record shall be withheld from disclosure 
in its entirety unless all information contained in it is exempt from disclosure under express 
provisions of the California Public Records Act or of some other statute. Information that is 
exempt from disclosure shall be masked, deleted or otherwise segregated in order that the 
nonexempt portion of a requested record may be released, and keyed by footnote or other 
clear reference to the appropriate justification for withholding required by section 67.27 
of this article. 

I submitted six requests for the redacted information and never received a reply from 
Planning until your response this morning. The dates of those requests and who they were 
sent to are: 

April 29 Christine.L.Silva@sfgoy.org original request for EIR RTC 
July 7 Christine.L.Silva@sfgov.org request for redactions 
July 19 CPC-RecordRequest@sfgov.org repeat request for redactions 
August 1 CPC-RecordRequest@sfgov.org & Christine.L.Silva@sfgoy.org repeat request 
for redactions 
August 3 sarah.bjones@sfgov.org, melinda.hue@sfgov.org, jessica.range@sfgoy.org 
request for redactions 
August 5 melinda.hue@sfgoy.org & Christine.L.Silva@sfgov.org repeat request for 
redactions 

Given your response below, it is clear that Planning did not want to honor my information 
request and purposefully ignored one inquiry after another. You hoped I would give up. 

You cite section 67.24 as justification for the redactions, claiming they are all 
"recommendations of the author". First of all, who is the "author"? I cannot find a name on 
the documents. I assume the recommendations of the author that would be held exempt from 
disclosure would be expressions of that person's personal opinions. If this document is the 
product of an outside consulting company we paid for, how would anything qualify as 
exempt? Aren't any explanatory comments part of the contract deliverables? 

Some of the redactions are clearly made to the body text of the document. They are not 
"recommendations of the author". These obviously improper redactions are highlighted in 
the list below. 

page 4-25 top 
page 4-34 bottom 
page 4-169 top 
page 4-226 top clearly part of the document and not an author recommendation, cuts off 
end of sentence 
page 4-263 bottom 
page 4-306 bottom clearly part of the document and not an author reconunendation, 
evidenced by formatting 
page 4-343 top 
page 4-346 top clearly pmi of the document and not an author recommendation, evidenced 
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by formatting 
page 4-357 bottom 
page 4-358 top 
Page 4-422 bottom clearly part of the document and not an author recommendation, 
evidenced by formatting 
Page 4-438 bottom 
page 4-439 top 
page 4-443 mid. 
page 4-487 clearly part of the document and not fill author recommendation, evidenced by 
formatting 
page 4-582 mid page 
page 5-33 bottom 
page 5-34 top 

I hope your department will reconsider your position on this. It is hard to imagine 
withholding this information is in the public good, or that there is any legal requirement 
forcing you to withhold the information. 

Tom 

Tom Borden 
tel: 415-252-5902 
On 8/9/2016 9:23 AM, Hue, Melinda (CPC) wrote: 

Hi Tom, 

The copy of the SN RAMP RTC that was provided to you was a preliminary draft that is 

currently being reviewed by the Planning Department and the Recreation and Parks 

Department. Because it is a preliminary draft and it is not normally kept on file (since a 

final draft will ultimately be published) the recommendations of the author in the 

preliminary draft is exempt from disclosure per Section 67.24 of the Sunshine 

Ordinance. The items in the preliminary draft SN RAMP RTC that were considered 

recommendations of the author were therefore redacted in accordance with Section 

67.24. Please consider the above reasoning as the Planning Department's justification 

for withholding in accordance with Section 67.27 of the Sunshine Ordinance. 

Thanks, 

Melinda 

· Melinda Hue, AICP, LIEED AP 
Environmental Planner 

Planning Department I City and County of San Francisco 
1650 Mission Street, Suite. 400, San Francisco, CA 94103 
Direct: 415-575-9041 I Fax: 415-558-6409 
Email: melinda.hue@sfgoy.org 
Web: www.sfplanning.org 

From: Tom Borden [majlto:tom@intrjosjcdeyjces.com] 
Sent: Friday, August 05, 2016 12:24 PM 
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To: Hue, Melinda (CPC) 
Cc: Silva, Christine (CPC) 
Subject: Sunshine Request for Redactions of SNRAMP EIR RTC 

Melinda, 

Thanks for stepping in. I don't know what happened with Christine. I've sent 
multiple emails to her and to the CPC-RecordRequest@sfgov.org address. No 
response. 

The copy of the SNRAMP EIR RTC Christine provided to me has blacked out 
text in multiple locations. See me email below. It is not normal editing for a 
document of this type. I tried to send you a copy of what she provided, but the 
file is too large. 

Thanks for any help. 

Tom Borden 
415 252 5902 w 
415 297 6084 cell 

· --"------ Forwarded Message--------
Subject: Sunshine Request for Redactions of SNRAMP EIR 

Date:Thu, 7 Jul 2016 15:14:11 -0700 
From:Tom Borden <tom@intrinsicdevices.com> 

To:Ch:ristine.L.Silva@sfgoy.org · 
CC:Dee Seligman <deesel91@gmail.com> 

Christine, 

I sent you the Sunshine request below sometime ago. Thank you for producing 
the EIRRTC. . . 

I am troubled by what appear to be redactions in the document. These appear as 
masked over text at the following locations in the document you provided titled, 
"3a. AdmiiillraftRTC-11-2015-for Tom Borden request". 

page 4-25 top 
page 4-34 bottom 
page 4-169 top 
page 4-226 top clearly part of the document and not an author comment 
page 4-263 bottom 
page 4-306 bottom 
page 4-343 top 
page 4-346 top 
page 4-357 bottom 
page 4-358 top 
Page 4-422 bottom 
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Page 4-438 bottom 
page 4-439 top 
page 4-443 mid. 
page 4-487 
page 4-582 mid page 
page 5-33 bottom 
page 5-34 top 

Section 67 .26 of the Sunshine ordinance requires that the justification for each 
redactiqn be noted on the document. In addition, Section 67.27 lays out addition 
requirements for documenting the justification. 

Would you please provide copies of those pages showing the redacted text or 
document the nature of the redacted information and the justification for 
withholding it as required by the ordinance? Also, if there are redactions in the 
other documents that I have not found yet, please provide the same information 
for those. 

In terms· of the timing of your response, please treat this as an Immediate 
Sunshine Request. 

Thank you, 

Tom 

This email has been checked for viruses by Avast antivirus 
g software. 

www.avast.com 

This email has been checked for viruses by Avast antivirus software. 
www.avast.com 
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Young, Victor 

From: 
Sent: 
To: 
Cc: 

SOTF, (BOS) 
Friday, August 19, 2016 3:08 PM 
Rahaim, John (CPC); lonin, Jonas (CPC); Silva, Christine (CPC) 
Colla, Nicholas (CAT); 'Tom Borden'; Calvillo, Angela (BOS) 

Subject: SOTF - Complaint Filed with the Sunshine Ordinance Task Force - Complaint Nos. 16071 
SOTF - Complaint Procedure 2014-11-05.pdf; SOTF Complaint 16071.pdf Attachments: 

Good Afternoon, 

You have been named as a Respondent in the attached complaint filed with the Sunshine Ordinance Task 
Force. In an attempt to mediate and avoid a hearing before the Sunshine Ordinance Task Force, please respond 
to the following complaint/request within five business days. 

The Respondent is required to submit a written response to the allegations including any and all 
supporting documents, recordings, electronic media, etc., to the Task Force within five (5) business days 
of receipt of this notice. This is your opportunity to provide a full explanation to allow the Task Force to be 
fully informed in considering your response prior its meeting. 

Please include the following information in your response if applicable: 

1 : List all relevant records with descriptions that have been provided pursuant to the Complainant 
request. 

2. Date the relevant records were provided to the Complainant. 
3. Description of the method used, along with any relevant search terms used, to search for the relevant 

records. 
4. Statement/declaration that all relevant documents have been provided, does not exist, or has been 

excluded. 
5. Copy of the original request for records (if applicable). 

Please refer to the File Number when submitting any new information and/or supporting documents 
pertaining to this complaint. 

The Complainant alleges: 
File No, 16071: Complaint filed by Tom Borden against John Rahaim and the Planning Department, for allegedly 
violating Administrative Code (Sunshine Ordinance), Sections 67.21 and 67.27, by failing to respond to a public 
records request in a timely and/or complete manner and failing to justify the withholding of information. 

Complaint Attached. 

Both parties (Complainant and Respondent) will be contacted once a hearing date is determined. 

Complainants: Your attendance is required at this meeting/hearing. 

Respondents/Departments: Pursuant to Section 67.21 (e) of the Ordinance, attendance by the custodian of 
records or a representative of your department, who can speak to the matter, is required at the meeting/hearing. 

Also, attached is the Sunshine Ordinance Task Force's complaint procedures. · 
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Pursuant to Section 67 .21 (b ), If the custodian of public records believes the record or information requested is 
not a public record or is exempt, the custodian shall justify withholding any record by demonstrating, in writing 
as soon as possible and within ten days following receipt of a request, that the record in question is exempt 
under express provisions of the Sunshine Ordinance. 

Thank you. 

Victor Voung 
Administrator 
Sunshine Ordinance Task Force 
1 Dr. Carlton B .. Goodlett Place, City Hall., Room 244 

.San Francisco CA 94102 
phone 415-554-7724 fax 415-554-5163 
victor.young@sfgov.org I www.sfbos.org 

• «:o Click here to complete a Board of Supervisors Customer Service Satisfaction form. 

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998. 

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the California 
Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of the public are 
not required to provide personal identifying information when they communicate with the Board of Supervisors and its committees. All written 
or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or hearings will be made available 
to all members of the public for inspection and copying. The Clerk's Office does not redact any information from these submissions. This means 
that personal information-including names, phone numbers, addresses and similar information that a member of the public elects to submit to 
the Board and its committees-may appear on the Board of Supervisors website or in other public documents that members of the public may 
inspect or copy. 
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Young, Victor 

From: 
Sent: 
To: 

Cc: 

SOTF, (BOS) 
Monday, September 19, 2016 9:43 AM 
'mpetrelis@aol.com'; Wiener, Scott; Peskin, Aaron (BOS); 'Ray'; Farrell, Mark (BOS); 'Tom 
Borden'; Rahaim, John (CPC); lonin, Jonas (CPC); Silva, Christine (CPC) 
Colla, Nicholas (CAT); Ng, Wilson (BOS); Taylor, Adam (BOS); Cretan, Jeff (BOS); Power, 
Andres; Hepner, Lee (BOS); Karunaratne, Kanishka (BOS); Kelly, Margaux (BOS); 
Montejano, Jess (BOS); Calvillo, Angela (BOS) 

Subject: SOTF - Notice of Hearing- Sunshine Ordinance Task Force - October 5, 2016 
SOTF - Complaint Procedure 2014-11-05.pdf Attachments: 

Good Morning, 

You are receiving this notice because you are named as a Complainant or Respondent in one of the 
following complaints scheduled.before the Sunshine Ordinance Task Force to: 1) hear the merits of 
the complaint; 2) issue a determination; and/or 3) consider referrals from a Task Force Committee. 

Date: October 5, 2016 

Location: City Hall, Room 408 

Time: 4:00 p.m. 

Complainants: Your attendance is required for this meeting/hearing. 

Respondents/Departments: Pursuant to Section 67.21 (e) of the Ordinance, the custodian of records 
or a representative of your department, who can speak to the matter, is required at the 
meeting/hearing. 

Complaints -
File No. 16063: Complaint filed by Michael Petrelis against Supervisor Scott Wiener, Board of 
Supervisors, for allegedly violating Administrative Code (Sunshine Ordinance), Section 67.25, by 
failing to respond to an Immediate Disclosure Request in a timely and/or complete manner and 
inappropriately invoking an extension of time to respond. · 

File No. 16067: Complaint filed by Michael Petrelis against Supervisor Aaron Peskin, Board of 
Supervisors, for allegedly violating Administrative Code (Sunshine Ordinance), Section 67.25, by 
failing to respond to an Immediate Disclosure Request in a timely and/or complete manner. 

File No. 16076: Complaint filed by Ray Hartz against Supervisor Mark Farrell, Board of Supervisors for 
allegedly violating Administrative Code (Sunshine Ordinance), Section 67 .34, by willfully failing to 
discharge duties imposed by the Sunshine Ordinance, the Brown Act, and the Public Records Act, as 
evidenced in the failure to respond to a Sunshine Ordinance Task Force (SOTF) complaint, failure to 
attend SOTF hearings, and failure to comply with SOTF's Order of Determination in regards to SOTF 
File No. 15071. 

SPECIAL ORDER -The hearings on File No. 16071 will not begin earlier than 6:00 p.m. 

File No. 16071: Complaint filed by Tom Borden against John Rahaim and the Planning Department, for 
allegedly violating Administrative Code (Sunshine Ordinance), Sections 67.21 and 67.27, by failing to 
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respond to a public records request in a timely and/or complete mariner and failing to justify the 
withholding of information. 

Documentation (evidence supporting/disputing complaint) 

For a document to be considered, it must be received at least five (5) working days before the 
hearing (see attached Public Complaint Procedure). 

For inclusion in the agenda packet, supplemental/supporting documents must be received by 5:00 
pm, September 28, 2016. 

Victor Young 
Administrator 
Sunshine Ordinance Task Force 
1 Dr. Carlton B. Goodlett Place, City Hall., Room 244 
San Francisco CA 94102 
phone 415-554-7724 I fax 415-554-5163 
victor.young@sfgov.org I www.sfbos.org 

• lfl:t; Click here to complete a Board of Supervisors Customer Service Satisfaction form. 

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998. 

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the California 
Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of the public are 
not required to provide personal identifying information when they communicate with the Board of Supervisors and its committees. All written 
or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or hearings will be made available 
to all members of the public for inspection and copying. The Clerk's Office does not redact any information from these submissions. This means 
that personal information-including names, phone numbers, addresses and similar information that a member of the public elects to submit to 
the Board and its committees-may appear on the Board of Supervisors website or in other public documents that members of the public may 
inspect or copy. · · 
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TO: 

SUNSHINE ORDINANCE 
TASK FORCE 

Department Heads 

City Hall 
1 Dr. Carlton B. Goodlett Place Room 244 

San Francisco CA 94102-4689 
Tel. No. (415) 554-7724 
Fax No. (415) 554-7854 

TDD/TTY No. (415) 554-5227 

ME M 0 RAND UM - DRAFT 

FROM: , Chair 
Dave Maass, Member 
Sunshine Ordinance Task Force 

DATE: September_, 2016 

RE: Assembly Bill 2853 and Departmental Obligations Under the San Francisco Sunshine Ordinance 

On Sept. 9, Gov. Jerry Brown signed Assembly Bill 2853 ("A.B. 2853") into law adding, a new section-
6253(f)-to the California Public Records Act ("CPRA"). In short, the new law allows an agency to respond to 
requests for public records by "directing a member of the public to the location on the Internet Web site where the 
public record is posted." However, some agencies' interpretation of the new law may conflict with the San Francisco 
Sunshine Ordinance ("Sunshine Ordinance"). In this letter, the Sunshine Ordinance Task Force (Task Force) offers 
this advice for departments seeking to implement A.B. 2853. 

Under the new section of CPRA, an agency may respond to a public records request with a website link to 
the records, even if the requester identifies a particular format for copies they seek. If, after receiving a 1ink, the 
requester is unable to access or reproduce the record, the member must file a second request for the records in an 
alternative format. Unfortunately, this interpretation of A.B. 2853 creates a new burden for requesters and may 
result in a delay in providing records to the public, particularly requesters who, due to disability or economic 
disadvantage, find it difficult to review records online. This new step conflicts with procedures established by the 
Sunshine Ordinance. 

The Task Force advises that city department give precedence to the Sunshine Ordinance: 

1) Section 67.21 (1) of the Sunshine Ordinance states that public information shall be make available in any 
form requested that is available to or easily generated by the department. If a member specifies a format for 
copies in their requests, the department must honor that format request without delay. 

2) The Sunshine Ordinance does not allow for any extension of time to respond to public records requests ifa 
city department chooses to implement A.B. 2853. 

The Task Force further emphasizes that A.B. 2853 does not impact the public's right to inspect records during an 
agency's office hours. 

To summarize, city agencies may refer public records request to online postings of the records but if 
records are requested in other formats the city agencies must still comply with the records request within the allowed 
time frame based upon the original public records request date. A.B. 2853 does not does not allow a San Francisco 
Department extra time to respond to public records request. 

We appreciate your anticipated attention to these requirements and hope that you will ensure that your 
timely responses to public records requests. Thank you. 

c: Members, Sunshine Ordinance Task Force 
Nicholas Colla, Deputy City Attorney 
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CONCURRENCE IN SENATE AMENDMENTS 
AB 2853 (Gatto) 
As Amended Jme 16, 2016 
Majority vote 

ASSEMBLY: 78-0 (May 12, 2016) 

Original Committee Reference: JUD. 

SENATE: 38-0 

AB 2853 
Page 1 

(August 15, 2016) 

SUMMARY: Authorizes a public agency that posts a public record on its Internet Web site to 
refer a person that requests to inspect or obtain the record to the agency's Web site, as specified, 
and makes required :findings. Specifically, this bill: 

1) Allows a public agency to comply with certain disclosure requirements mder the California 
Public Records Act (CPRA) by posting any public record on its Internet Web site and, in 
response to a request for a public record posted on the Internet Web site, directing a member 
of the public to the location on the Internet Web site where the public record is posted. 
However, if after the agency directs a member of the public to the Internet Web site, the 
member of the public requests the public record asks for a copy of any such public record, 
due to an inability· to access or reproduce the public records from the Internet Web site, the 
agency shall promptly provide a copy of the public record, as specified. 

2) Makes :findings, as required by the California Constitution, that this change to the CPRA 
:furthers the purpose of the CPRA by making public record disclosures more quickly and cost 
effectively. 

The Senate amendments: 

1) Clarify that they agency shall "direct" a requester to the appropriate location on the Web site 
where records are located, rather than merely "refer" the requester to the Web site. 

2) Replace a requirement that the agency prepare a copy of the requested record ''within 10 
days" with a requirement that the agency 'promptly provide" a copy of the public record. 

EXISTING LAW: 

1) Provides that all public records are open to public inspection, unless expressly exempted by a 
provision of the Public Records Act or another statute. (Government Code Section (GOV) 
6250 et seq.) 

2) Provides that public records are open to inspection at all times during the office hours of the. 
state or local agency and every person has a right. to inspect any public record, except as 
provided. Requires, generally, that the agency make the records promptly available to any 
person upon payment of fees covering direct costs of duplication, or a statutory fee if 
applicable. (GOY 6253 (a)-(b).) 

3) Requires an agency, except mder musual circumstances, as defined, to respond to a public 
record request within ten days from receipt of the request, determine whether the request 
seeks copies of disclosable public records in the possession of the agency, and to promptly 
notify the person making the request of the agency's determination and the reasons justifying 
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AB 2853 
Page 2 

that determination If the agency withholds requested records, in whole or in part, it must 
justify this withholding by demonstrating that the record in question is subject to an express 
exemption or that the public interest in confidentiality outweighs the public interest in 
disclosure. (GOV 6253 (c); Section 6255.) 

4) Pennits, except as otherwise prohibited by law, a state or local agency to adopt requirements 
for itself that allow for raster, more efficient, or greater access to records than prescnbed by 
the minimum standards set forth in the CPRA. (GOV 6253 (d).) 

5) Requrres an agency to provide reasonable assistance to the person making the request by 
helping to identify records and information relevant to the request and suggesting ways to 
overcome any practical basis for denying access. (GOV 6253.1.) · 

FISCAL EFFECT: According to the Senate Appropriations Committee, pursuant to Senate 
Rule 28.8, negligible state costs. 

COMMENTS: This bill responds to what the author sees as an abuse of the CPRA by private 
companies. These companies make public record requests that require public agencies -
especially educational agencies and local school districts - to retrieve, assemble, and provide that 
the private companies then sell to data brokers for targeted marketing purposes or to market their 
own products. For example, the author has submitted to the Committee a copy of a public record 
request submitted by a private, for-profit company, Schoolie, Inc., to several school districts and 
local educational agencies throughout the state. These requests seek detailed information, going 
back several years, on student demographic and academic achievement, college preparation and 
placement numbers, the type and quantity of technology used throughout the school district, 
extracurricular activities offered and levels of participation, special education offerings and 
enrollments, and many other pieces of information. According to the company's Web site, it 
appears that Schoolie, Inc. uses this infurmation to rank and evaluate schools and then sells those 
rankings and evaluations to interested parents. While this is certainly a legitimate business 
activity, the author maintains that these private, for-profit businesses are exploiting the CPRA, 
effectively using school district personnel and resources to find, retrieve, and assemble 
information to profit the company. Because this information is often available in other places -
online and sometimes even on the school district's Web site - the private company could, and 
should, the author believes, do this work itself instead of having school districts and other public 
agencies do it· for them Other companies, according to the author and supporters, do not simply 
use this information to market their own products, but are engaged in '"corporate data mining," 
that is, selling information culled from the records to any number of data brokers who in turn use 
it to market an array of products to schools, :faculty, parents, and even students. 

This bill would authoriz.e a public agency that posts any of its public records on its Internet Web 
site to direct a person requesting such records·to the location on Web site where the requested· 
record is located. According to the author, it would be much more efficient and cost-effective -
both for the agency and most requesters - to post disclosable records online where a member of 
the public could access and download the documents without making a fonnal request and 
without requiring the agency to run through the required responses to a request. This bill would 
simply authoriz.e a public agency to direct a requested to those online records, rather than 
physically retrieving the records and making disclosure determinations for each new request. 
This solution would also be easier for most requesters, though perhaps not satisfactory to private 
businesses seeking someone to assemble marketable infonnation. 
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Page 3 

Because not all members of the public have access to the Internet - or, if they do, may not be 
able to print or otherwise reproduce the requested records - this bill would require an agency to 
provide copies of records if the requester does not have access to the Internet records or cannot 
reproduce them Of course, most people today have a computer or other device that can access 
to the Internet, or, if they do not, Internet access and printing capacity is generally available m 
public hbraries. Nonetheless, there may be any number of reasons why a person could not 
access and reproduce records :from an agency's Web site. This bill, as recently amended, 
acknowledges this possibility. After posting records on its Internet Web site and directing the 
requester to that site, the agency will still be obligated under this bill to provide copies of the 
records to any person who cannot access or reproduce the records on the agency's Internet Web 
site. 

Analysis Prepared by: Thomas Clark I WD. I (916) 319-2334 FN: 0003828 
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Assembly Bill No. 2853 

Passed the Assembly August 22, 2016 

Chief Clerk of the Assembly 

Passed the Senate August 15, 2016 

Secretary of the Senate 

This bill was received by the Governor this __ day 

of , 2016, at __ o'clock_M". 

Private Secretary of the Governor 
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CHAPTER __ _ 

An act to amend Section 625 3 of the Government Code, relating 
to public records. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 2853, Gatto. Public records. 
(1) The California Public Records Act requires a public agency, 

defined to mean any state or local agency, to make its public 
records available for public inspection and to make copies available 
upon request and payment of a fee, unless the public records are 
exempt from disclosure. The act prohibits limitations on access to 
a public record based upon the purpose for which the public record 
is being requested if the public record is otherwise subject to 
disclosure, authorizes public agencies to adopt requirements that 
allow for faster, more efficient, or greater access to public records, 
and requires local agencies,. except school districts, that voluntarily 
post public records on an open data Internet Resource, as defined, 
to post those public records in an open format that meets specified 
criteria. 

This bill would authorize a public agency that posts a public 
record on its Internet Web site to refer a member of the public that 
requests to inspect the public record to the public agency's Internet 
Web site where the public record is posted. This bill would require, 
if a member of the public requests a copy of the public record due 
to an inability to access or reproduce the public record from the 
Internet Web site where the public record is posted, the public 
agency to promptly provide a copy of the public record to the 
member of the public, as specified. 

(2) Existing constitutional provisions require that a statute that. 
limits the right of access to the meetings of public bodies or the 
writings of public officials and agencies be adopted with findings 
demonstrating the interest protected by the limitation and the need · 
for protecting that interest. 

This bill would make legislative findings to. that effect. 
(3)The California Constitution requires local agencies, for the 

purpose of ensuring public access to the meetings of public bodies 
and the writings of public officials and agencies, to comply with 

95 
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a statutory enactment that amends or enacts laws relating to public 
records or open meetings and contains findings demonstrating that 
the enactment furthers the constitutional requirements relating to 
this purpose. 

This bill would make legislative :findings to that effect. 

The people of the State of California do enact as follows: 

SECTION 1. Section 6253 of the Government Code is amended 
to read: 

6253. (a) Public records are open to inspection at all times 
during the office hours of the state or local agency and every person 
has a right to inspect any public record, except as hereafter 
provided. Any reasonably segregable portion of a record shall be . 
available for inspection by any person requesting the record after 
deletion of the portions that are exempted by law. 

(b) Except with respect to public records exempt from disclosure 
by express provisions of law, each state or local agency, upon a 
request for a copy of records that reasonably describes an 
identifiable record or records, shall make the records promptly 
available to any person upon payment of fees covering direct costs 
of duplication, or a statUtory fee if applicable. Upon request, an 
exact copy shall be provided unless impracticable to do so. 

( c) Each agency, upon a request for a copy of records, shall, 
within 10 days from receipt of the request, determine whether the 
request, in whole or in part, seeks copies of disclosable public 
records in the possession of the agency and shall promptly notify 
the person making the request of the determination and the reasons 
therefor. In unusual circumstances, the time limit prescribed in 
this section may be extended by written notice by the head of the 
age:ncy or his or her designee to the person making the request, 
setting forth the reasons for the extension and the date on which 
a determination is expected to be dispatched. No notice shall 
specify a date that would result in an extension for more than 14 
days. When the agency dispatches the determination, and if the 
agency determines that the request seeks disclosable public records, 
the agency shall state the estimated date and time when the records 
will be made available. As used in this section, ''unusual 
circumstances" means the following, but only to the extent 
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reasonably necessary to the proper processing of the particular 
request: 

(1) The need to search for and collect the requested records 
from field facilities or other establishments that are separate from 
the office processing the request. 

(2) The need to search for, collect, and appropriately examine 
a voluminous amount of separate and distinct records that are 
demanded in a single request. 

(3) The need for consultation, which shall be conducted with 
all practicable speed, with another agency having substantial 
interest in the determination of the request or among two or more 
components of the agency having substantial subject matter interest 
therein. 

(4) The need to compile data, to write programming language 
or a computer program, or to construct a computer report to extract 
data. 

(d) Nothing in this chapter shall be construed ·to permit an 
agency to delay or obstruct the inspection or copying of public 
records. The notification of denial of any request for records 
required by Section 6255 shall set forth the names and titles or 
positions of each person responsible for the denial. 

( e) Except as otherwise prohibited by law, a state or local agency 
may adopt requirements ·for itself that allow for faster, more 
efficient, or greater access to records than prescribed by the 
minimum standards set forth in this chapter. 

( f) In addition to maintaining public records for public inspection 
during the office hours of the public agency, a public agency may 
comply with subdivision (a) by posting any public record on its 
Internet Web site and, in response to a request for a public record 
posted on the Internet Web site, directing a member of the public 
to the location on the Internet Web site where the public record is 
posted. However, if after the public agency directs a member of 
the public to the Internet Web site, the member of the public 
requesting the public record requests a copy of the public record 
due to an inability to access or reproduce the public record from 
the Internet Web site, the public agency shall promptly provide a 
copy of the public record pursuant to subdivision (b). 

SEC. 2. The Legislature finds and declares that Section 1 of 
this act, which amends Section 6253 of the Government Code, 
imposes a limitation on the public's right of access to the meetings 
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of public bodies or the writings of public officials and agencies 
within the meaning of Section 3 of Article I of the California 
Constitution. Pursuant to that constitutional provision, the 
Legislature makes the following findings to demonstrate. the interest 
protected by this limitation and the need for protecting that interest: 

The state has a very strong interest in ensuring both the 
transparency of, and efficient use of limited resources by, public 
agencies. In order to protect this interest, it is necessary to allow 
public agencies that have already increased the public's access to 
public records by posting public records on the public agencies' 
Internet Web sites to refer requests for posted public records to 
these Internet Web sites. 

SEC. 3. The Legislature finds and declares that Section 1 of 
this act, which amends Section 6253 of the Government Code, 
furthers, within the meaning of paragraph (7) of subdivision (b) 
of Section 3 of Article I of the California Constitution, the purposes 
of that. constitutional section as it relates to the right of public 
access to the meetings of local public bodies or the writings of 
local public officials and local agencies. Pursuant to paragraph (7) 
of subdivision (b) of Section 3 of Article I of the California 
Constitution, the Legislature makes the following findings: 

Since this act would authorize local agencies to make disclosures 
of public records by posting the public records on their Internet 
Web sites, thus making public record disclosures by local agencies 
more quickly and cost effectively,· this act furthers the purpose of 
Section 3 of Article I of the California Constitution. 
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Approved ___________ , 2016 

Governor 
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Sunshine Ordinance Task Force 
City Hall 

1 Dr. Carlton B. Goodlett Place, Room.244 
San Francisco, CA 94102 

Telephone 554-7724 Fax: 554-7854 
SOTF@sfgov.org http://www.sfbos.org/sunshine 

2017 Task Force and Committee Schedule - DRAFT 08/16/16 

Sunshine Ordinance Task Force 

Compliance and Amendments Committee 
F. Cannata (Chair), C. Hyland, D. Maass 

Education Outreach and Training Committee 
J. Wolf (Chair), E. Eldon, L. Fischer 

Complaints Committee 
L. Tesfai (Chair}, F. Hinze, V. Baranetsky 

Rules Committee 
F. Hinze (Chair), L. Fischer, C. Hyland·. 

Meeting Date 

1st Wednesday of the month at 4:00 pm 
1/4; 2/1; 3/1; 4/5; 5/3; 617; 7/5; 8/2; 916; 10/4; 11/1; 12/6 

2nd Monday of the Month bi-monthly at 4:00 pm (odd) 
1 '1 ~ hnlirlAv; 3/13; 5/8; 7/10; 9/11; 11/13 

3rd Tuesday of the Month bi-monthly at 3:30 pm (even) 
2/21; 4/18; 6/20; 8/15; 10/17; ---··---

4th Tuesday of the Month at 5:30 pm 
1124; 2/28; 3/28; 4/25; 5/23/ 6/27; 7/25; 8/22; 9126; 10/24; 
11/28; 11J2'1 holidav 

Meets as needed. 
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Torah 10/12/1Tto1011$/1,7 

Room 408 available on the 1st Wednesday, 2nd Monday, 3rd Tuesday, and 4th Tuesday. 
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The complete document is in the file. 
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SUNSIDNE ORDINANCE 
TASK FORCE 

MEMORANDUM 

TO: Sunshine Ordinance Task Force 

DATE: September 28, 2016 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. (415) 554-7724 
Fax No. (415) 554-7854 

TDD/TTY No. (415) 554-5227 

SUBJECT: Administrator's Report, Complaints and Communications 

1. Tentative Hearings Schedule: 
• October 18, 2016-Education, Outreach and Training Committee-3:30 PM 
• October 18 or 25, 2016-Complaint Committee- 5:30 PM (TBD) 
• October 25, 2016 - Rules Committee-4:00 PM 
• November 2, 2016-Sunshine Ordinance Task Force-4:00 PM 

2. Complaints Submitted and Hearings Files Created (6 Submitted 8/31116 through 9128116) 
(The summaries provided are based on the Administra.tor 's review of the complaint and does not express · 
the opinion of the Task Force.) 

• 16082 John Shutts v. Mayor's Office (Public Records, Withdrawn/Resolved) 
• 16083 Ann Treboux v. Arts Commission (Public Records) 
• 16084 Ann Treboux v. Arts Commission (Public Records) 
• 16085 Ray Hartz v. Public Library (Public Records related to File No. 16075) 
• 16086 Peter Warfield v. Public Library (Agenda description and public comment) 
• 16087 Ray Hartz v. Public Library (Public Records related to File No. 16075 and 

16085) 
• 16088 Ray Hartz v. Angela Calvillo (placement of 150 word summary) 
• 16089 Ray Hartz v. Angela Calvillo (placement of 150 word summary) 
• · 16090 Shawn Mooney v. Assessor/Recorder (Public Records) 

3. Pending Complaints before the Sunshine Ordinance Task Force (SOTF) and/or 
Committee-

2015 - 2 

2016-25 

Last Month's Total pending SOTF Complaints - 33 
This Month's Total pending SOTF Complaints - 27 
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SUNSHINE ORDINANCE 
TASK FORCE 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. (415) 554-7724 
Fax No. (415) 554-7854 

TDD/TTY No. (415) 554-5227 

4. Pending Complaints referred from SOTF to Committee -

2014 - 3 

2015 -1 

2016 - 2 

14047 - Supervisor Tang- (Procedure and Policy)-EOTC . 
(Pending contact with complainant to determine if 
additional action is needed) 

14092-Assessor-Recorder (Index of Records) - EOTC 
14101 - Building Inspection (Pending implementation of Computer 

System) - CAC 

15143 - Pedestrian Safety Advisory Committee - EOTC 

16036 - State Legislation Committee (Agenda Posting Policy) 
EOTC 
16053 - Police Department - CAC 

TOTAL Complaints Pending Committee Follow-up/Action.,.. 6 

5. Communications: 
• Alex Aldrich, request for status of letter to Recreation and Parks regarding how 

they implement regulations. 

6. Requests from community persons: 

From August 31, 2016, through September 28, 2016, the Task Force's office responded to 
approximately 161 e-mails and numerous phone calls/office visits from persons. 
requesting information regarding the Sunshine Ordinance, pending complaints, or to 
mediate request for records. (E-mail log attached) 

7. SOTF Pending Issue -

• File No. 15012-Jason Grant Garza- Order of Determination 
• Misc. Orders of Determination- September 7, 2016, TaskForce Meeting 
• Letter requesting additional SOTF funding 
• Letter regarding Recreation and Parks documentation of policy 
• Letter regarding City Attorney's attendance at Task Force Hearings 
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Sunshine Ordinance Task Force E-Mail Log - August 30, 2016 through September 28, 2016 
From Subject Received 

Bell, Lauren (ADP) RC: September 29, 2016: Meetings, Events, and Congratulations! 9/29/2016 

Ellen Tsang Re: Order September 27, 2016 meeting CD, Case #16066 9/29/2016 

chris roberts Re: Public records request 9/29/2016 

Shawn Mooney RE: SOTF - Complaint Filed with the Sunshine Ordinance Task Force 9/28/2016 

Hepner, Lee (BOS) RE: SOTF - Complaint Filed with the Sunshine Ordinance Task Force 9/28/2016 

Ng, Wilson (BOS) RE: SOTF - Complaint Filed with the Sunshine Ordinance Task Force 9/28/2016 

Blackman, Sue (LIB) RE: SOTF - Complaint Filed with the Sunshine Ordinance Task Force 9/28/2016 

Blackman, Sue (LIB) RE: SOTF - Complaint Filed with the Sunshine Ordinance Task Force 9/28/2016 

Mccaffrey, Edward (ASR) RE: Request from S. Mooney -- 2016 PI Supplemental Tax Roll & PI [ 9/28/2016 

mpetrelis@aol.com SOTF complaint against Ethics, Sheriff & City Atty 9/28/2016 

Elena Gladkova Public Records Request 9/28/2016 

Ellen Tsang Re: Order September 27, 2016 meeting CD, Case #16066 9/28/2016 

Patterson, Kate (ART) RE: SOTF - Complaint Filed with the Sunshine Ordinance Task Force 9/27/2016 

treboux2@aol.com Please schedule a hearing 9/27/2016 

Patterson, Kate (ART) RE: SOTF - Complaint Filed with the Sunshine Ordinance Task Force 9/27/2016 

Macaulay, Kirsten (MYR) RE: SOTF - Complaint Filed w.ith the Sunshine Ordinance Task Force 9/27/2016 

Ellen Tsang Re: SOTF - Complaint Committee -Agenda and Packet for SeptembE 9/27/2016 

. Lazar, Michael RE: Records Request 9/26/2016 

treboux2@aol.com Re: SOTF - Error in email address for the SFAC RE: Please open a file 9/26/2016 

Patterson, Kate (ART) RE: Please open a file 9/26/2016 

treboux2@aol.com Please open a file 9/26/2016 

Ventre, Alyssa (ART) Advisory Committee 9/29 Agenda Posted 9/26/2016 

Ellen Tsang Re: SOTF - Complaint Committee - Agenda and Packet for Septembe 9/26/2016 

Lazar, Michael Records Request 9/25/2016 

Shawn Mooney No Documents Received- Ed - By 9-23-2016 please provide the 20.1 9/23/2016 

pmonette-shaw RE: IMMEDIATE DISCLOSURE REQUEST FOR PUBLIC RECORDS: SOTF 9/23/2016 

JOEL WARNE Ultimatum, Joel Jennings Warne v. City and County of San Francisco 9/23/2016 

Celaya, Caroline RE: Sunshine Ordinance Request 9/23/2016 

Ellen Tsang Re: SOTF - Complaint Committee -Agenda and Packet for Septembe 9/23/2016 

Ellen Tsang Re: SOTF - Complaint Committee - Agenda and Packet for Septembe 9/23/2016 

Patrick Monette-Shaw IMMEDIATE DISCLOSURE REQUEST FOR PUBLIC RECORDS: SOTF Ref W23/2016 

Patrick Monette-Shaw IMMEDIATE DISCLOSURE REQUEST FOR PUBLIC RECORDS: SOTF Ref 9/23/2016 

Page_Ritchie, Sharon (ART) Automatic reply: SOTF - Complaint Committee - Agenda and Packet 9/23/2016 

treboux2@aol.com Re: SOTF - Response to Duplicate IDR Request RE: Immediate Disclo 9/22/2016 

Alexis Davidson FW: Sunshine Ordinance Request 9/22/2016 

treboux2@aol.com Re: SOTF - Response to Questions FW: Thank you for your hang up c 9/21/2016 

Ellen Tsang Re: SOTF - Complaint #16066, Complainant's SUPPLEMENTAL 9/21/2016 

treboux2@aol.com Immediate DisclosureReqiest 9/21/2016 

treboux2@aol.com Thank you for your hang up calls . 9/21/2016 

Patterson, Kate (ART) Automatic reply: SOTF ~Complaint Filed with the Sunshine Ordinanc 9/21/2016 

Page_Ritchie, Sharon (ART) Arts Commisison minutes posted 9/21/2016 

Magick Altman Re: SOTF - Compliance and Amendments Committee Recommendat 9/21/2016 
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treboux2@aol.com File #16037 9/20/2016 

Page_Ritchie, Sharon (ART) Full Arts Commission notice of cancellation posted 9/20/2016 

Page Ritchie, Sharon (ART) Arts Commission Executive Committee notice of cancellation postec 9/20/2016 

Magick Altman Re: SOTF - Compliance and Amendments Committee Recommendat 9/20/2016 

Calvillo, Angela (BOS) Improve your behavior to receive services 9/20/2016 

Kenneth Fukuda 318 30th Avenue, San Francisco 9/20/2016. 

Magick Altman Re: SOTF - Compliance and Amendments Committee Recommendat 9/20/2016 

Montejano, Jess (BOS) RE: SOTF - emails regarding File No. 15071 9/19/2016 

Montejano, Jess (BOS) RE: SOTF - emails regarding File No. 15071 9/19/2016 

Ventre, Alyssa (ART) SAPC minutes posted · 9/19/2016 

Hepner, Lee (BOS) RE: SOTF - Notice of Hearing- Sunshine Ordinance Task Force - Octal 9/19/2016 

Ann Treboux Re: SOTF - Response to Request 9/19/2016 

Ann Treboux Re: SOTF - Response RE: Immediate Disclosure Request 9/19/2016 

Ray Missing Order of Determination 9/17/2016 

Ray IMMEDIATE DISCLOSURE REQUEST 9/17/2016 

Ray IMMEDIATE DISCLOSURE REQUEST 9/17/2016 

Ray IMMEDIATE DISCLOSURE REQUEST 9/17/2016 

Ray IMMEDIATE DISCLOSURE REQUEST 9/17/2016 

Bruce Wolfe Fwd: San Francisco Ethics Commission Interested Persons List for 09 9/17/2016 

Rose Dennis RE: Public records request 9/16/2016 

vicechairhyland RE: SOTF - CAC Recommendations for your review and approval - lE 9/15/2016 

Kilshaw, Rachael (POL) RE: SOTF - File No. 16062 9/15/2016 

treboux2@aol.com Re: SOTF - Withdrawal of all pending complaints - Confirmation 9/15/2016 

mpetrelis@aol.com Re: SOTF - scheduling of hearings 9/15/2016 

Sarieh, Nancy (DPH) RE: SOTF Sunshine Ordinance Task Force - Notice of Withdrawal- Fi 9/15/2016 

treboux2@aol.com Re: SOTF - Withdrawal of all pending complaints - Confirmation 9/15/2016 

treboux2@aol.com Re: SOTF - Response to request for records 9/15/2016 

treboux2@aol.com Re: SOTF - Response to request for records 9/15/2016 

treboux2@aol.com Re: SOTF - Response to request for records 9/15/2016 

treboux2@aol.com Re: SOTF - Response to request for records 9/15/2016 

treboux2@aol.com .. Re: COMPLAINT COMMITIEE-SEPT.27, 2016 9/15/2016 

treboux2@aol.com Immediate Disclosure Request 9/15/2016 

Ann Treboux COMPLAINT COMMITIEE-SEPT.27, 2016 9/14/2016 

Ann Treboux COMPLAINT COMMITIEE-SEPT.27, 2016 9/14/2016 

Library Users Association Request for Hearing - Library Adjournment complaint from June me 9/14/2016 

chris roberts Public records request 9/14/2016 

Kilshaw, Rachael (POL) RE: SOTF - Draft Motion for File No. 16062 9/14/2016 

treboux2@aol.com Fwd: File 16057 and #16056 9/14/2016 

treboux2@aol.com Fwd: File# 16037 9/14/2016 

treboux2@aol.com Fwd: file# 16044 9/14/2016 

atreboux@aol.com Re: SOTF - Notice of Hearing - Complaints Committee, September 2 9/14/2016 

atreboux@aol.com Fwd: SOTF - Notice of Hearing - Complaints Committee, September 9/14/2016 

Shawn Mooney Ed - By 9-23-2016 please provide the 2016 PI Data and 20 locations 9/13/2016 

Ray IMMEDIATE DISCLOSURE REQUEST 9/13/2016 

Ray IMMEDIATE DISCLOSURE REQUEST 9/13/2016 
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Dave Maass SFPL talk 9/13/2016 

Bruce Wolfe Re: Complaint Committee and Procedure 9/13/2016 

Bruce Wolfe Complaint Committee and Procedure 9/13/2016 

Ray Re: IMMEDIATE DISCLOSURE REQUEST (MODIFIED) 9/12/2016 

Shawn Mooney Victor Young -- Please continue/reschedule today's hearing agenda 9/12/2016 

Mccaffrey, Edward (ASR) Request from S. Mooney -- 2016 PI Supplemental Tax Roll & PI Data 9/12/2016 

Shawn Mooney Victor Young SOTF hearing 9-12-2016 9/12/2016 

Mccaffrey, Edward (ASR) RE: Ed please call me or write your question or describe where clari1 9/12/2016 

atreboux@aol.com Re: SOTF - Notice of Hearing - Complaints Committee, September 2 9/12/2016 

mpetrelis@aol.com Re: SOTF - scheduling of hearings 9/10/2016 

Mirka Morales Re: SOTF - Notice of Hearing- Sunshine Ordinance Task Force -Septe 9/10/2016 

Arntz, John (REG) RE: SOTF - Notice of Hearing- Sunshine Ordinance Task Force -Septe 9/9/2016 

Petersen, Patricia (ETH) RE: SOTF - Notice of appointment to the Sunshine Ordinance Task F< 9/9/2016 

Petersen, Patricia (ETH) RE: SOTF - Notice of appointment to the Sunshine Ordinance Task F< 9/9/2016 

John Shutt Re: Sunshine Ordinance Violation Complaint 9/9/2016 

John Shutt Re: Sunshine Ordinance Violation Complaint 9/9/2016 

John Shutt Re: Sunshine Ordinance Violation Complaint 9/9/2016 

Ray IMMEDIATE DISCLOSURE REQUEST (MODIFIED) 9/9/2016 

Ray IMMEDIATE DISCLOSURE REQUEST 9/9/2016 

Jessica Heck Announcement: Sunshine Meeting 9/9/2016 

Ray Re: SOTF - Complaint Filed with the Sunshine Ordinance Task Force 9/9/2016 

Blackman, Sue (LIB) RE: SOTF - Complaint Filed with the Sunshine Ordinance Task Force 9/8/2016 

Shawn Mooney Ed please call me or write your question or describe where clarity is 9/8/2016 

Blackman, Sue (LIB) RE: SOTF - Complaint Filed with the Sunshine Ordinance Task Force 9/8/2016 

treboux2@aol.com Please open a file and schedule a hearing 9/8/2016 

Shawn Moo_ney RE: Request from S. Mooney -- 2016 PI Supplemental Tax Roll & PI [ 9/7/2016 

Page_Ritchie, Sharon (ART) Arts Commission agenda posted 9/7/2016 

Mccaffrey, Edward (ASR) Request from S. Mooney-- 2016 PI Supplemental Tax Roll & PI Data 9/7/2016 

Library Users Association Immediate Disclosure Request -- When forwarded? & all related c 9/7/2016 

CityAttorney@sfgov.org Re: Follow up to 9/01/16 Sunshine Request from Brian Browne 9/7/2016 

Brian Browne Follow up to 9/01/16 Sunshine Request from Brian Browne 9/7/2016 

Library Users Association Important Questions re "Recommendation" Procedure Tomorrow - 9/6/2016 

Andrew Yip Holy Great Divine for personal cultivation and worldly rescue. 9/5/2016 

mpetrelis@aol.com Withdrawing complaing - Re: SOTF - Agenda and Packet for Septeml 9/4/2016 

Library Users Association 2nd Request - Fw: Request for Agenda Packet - may I pick up today! 9/2/2016 

treboux2@aol.com Please open a file and schedule a hearing 9/2/2016 

treboux2@aol.com Please open a file and schedule a hearing 9/2/2016 

Library Users Association Request for Agenda Packet - may I pick up today? ... Re: SOTF - Age 9/2/2016 

Arntz, John (REG) RE: SOTF - Agenda and Packet for September 7, 2016 - online 9/2/2016 

Ann Treboux Fwd: Immediate Disclosure Request 9/2/2016 

treboux2@aol.com Please open a file and schedule a hearing 9/2/2016 

Ann Treboux Fwd: Immediate Disclosure Request 9/2/2016 

Ventre, Alyssa (ART) SAPC 9/7 Agenda posted 9/2/2016 

Dee Seligman Re: SOTF - Response Received.- No. 16074 9/1/2016 

Library Users Association Immediate Disclosure Request #2 -- "Duplicative" Question Suppos1 9/1/2016 

Library Users Association Immediate Disclosure Request #1- "Discouragement" Precedent rel 9/1/2016 
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Library Users Association Thanks and two questions ... Re: SOTF - Requested Information 9/1/2016 

Megan Bourne RE: SOTF - Complaint Committee Recommendation - File Nos. 16041 9/1/2016 

treboux2@aol.com file# 16044 9/1/2016 

treboux2@aol.com File# 16037 9/1/2016 

treboux2@aol.com File 16057 and #16056 9/1/2016 

Bruce Wolfe Re: SOTF - FW: Request from New America Media - Appointment to 9/1/2016 

Bruce Wolfe Re: SOTF - Complainant Jury Duty on 9/7 /16 - File Nos. 15161 and 1 9/1/2016 

Kandel, Minouche (WOM) FY 2015 Family Violence Council Report released 9/1/2016 

treboux2@aol.com Re: SOTF - Complaint Committee Recommendation - File Nos. 1604, 8/31/2016 

Megan Bourne RE: SOTF - Complaint Committee Recommendation - File Nos. 16041 8/31/2016 

treboux2@aol.com Please open a file and schedule a hearing 8/31/2016 

treboux2@aol.com Please open a file and schedule a hearing 8/31/2016 

Patterson, Kate (ART) RE: Immediate Disclosure Request 8/31/2016 

treboux2@aol.com Immediate Disclosure Request 8/31/2016 
Blackman, Sue (LIB) RE: SOTF - Complaint Committee Recommendation - File Nos. 1516 8/31/2016 

Patterson, Kate (ART) RE: SOTF - Complaint Filed with the Sunshine Ordinance Task Force 8/31/2016 
Ng, Wilson (BOS) RE: SOTF - Complaint Filed with the Sunshine Ordinance Task Force 8/31/2016 

Montejano, Jess (BOS} RE: SOTF - Complaint Filed with the Sunshine Ordinance Task Force 8/31/2016 

treboux1@aol.com Re: Immediate Disclosure Request 8/30/2016 

Bill Simpich Supplemental responses for Mirka Morales, File No. 16058 8/30/2016 

Bill Simpich Supplemental responses for Mirka Morales, File No. 16058 8/30/2016 

Patterson, Kate (ART) RE: Immediate Disclosure Request 8/30/2016 
Kilshaw, Rachael (POL) RE: SOTF - Notice of Hearing - Compliance and Amendments Commi 8/30/2016 

treboux2@aol.com Re: SOTF - Complaints for September 27, 2016 8/30/2016 
treboux2@aol.com Re: SOTF - Complaints for September 27, 2016 8/30/2016 

treboux2@aol.com Re: SOTF - Complaints for September 27, 2016 8/30/2016 
treboux2@aol.com Re: SOTF - Complaint Filed with the Sunshine Ordinance Task Force 8/30/2016 

Erica Zweig To Victor re Section 12 8/30/2016 
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